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INTRODUCTION. 


Very soon after the Treaty of Peace, by which the Independence of the 
United States was recognised by the Government from which they had 
effected their separation, the want of a general superintending power over 
commerce, with the correlative power of taxation, was almost universally 
felt, and very generally deplored by the inhabitants of all the States, 
though not to the same extent in all. 


It was easier to see the defect, and to feel the evils which flowed from it, 
than to provide the remedy. Intelligent citizens, however, soon busied 
themselves in devising the means of ‘forming a Union, which shoutd pos- 
sess the requisite authority, and become the foundation of certain and 
durable prosperity. 


Of the manner in which this desirable object was consummated, the 
following brief account is condensed from Marshall's Life of Washington, 
the most authentic history of that period: 


While the advocates for Union were exerting themselves to impress its 
necessity’ on the public mind, measures were taken in Virginia, which, 
though originating in different views , terminated in a proposition for a 
general Convention to revise the state of the Union. 

To form a compact relative to the navigation of the rivers Potomac 
and Pocomoke, and of pari of the bay of Chesapeake, commissioners were 
appointed by the Legislatures of Virginia and Maryland, who assembled 
in Alexandria, in March, 1785. W hile at Mount Vernon on a visit, they 
agreed to propose to their respective Governments the appointment of 
other commissioners, with power to make conjoint arrangements, to 
which the assent of Congress was to be solicited, for maintaining a naval 
force in the Chesapeake; and to establish a Tariff of duties on imports, 
to which the laws of both States should conform. When these proposi- 
tions received the assent of the Legislature of Virginia, an additional 
resolution was passed, directing that which respected the duties on im- 
ports to be communicated to all the States in the Union, who were invited 
to send deputies to the meeting. 

On the 21st of January, 1786, a few days after the passage of these 
resolutions, another was adopted by the same Legislature, appointing cer- 
tain commissioners, “who were to meet such as might be appointed by 
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the other States in the Union, at a time and place to be agreed on, to 
take into consideration the trade of the United States; to examine the 
relative situation and trade of the said States; to consider how far a uni- 
form system in their commercial relations may be necessary to their com- 
mon interest and their permanent harmony; and to report to the several 
States such an act relative to this great object, as, when unanimously 
ratified by them, will enable the United States, in Congress assembled, 
effectually to provide fcr the same.” 

In the circular letter transmitting these resolutions to the respective 
States, Annapolis, in Maryland, was proposed as the place, and the ensuing 
September as the time, of meeting. 

‘The Convention at Annapolis was attended by commissioners from 
only five States, [New York, New Jersey, Pennsylvania, Delaware, and 
Virginia.} These, after appointing Mr. Dickinson their Chairman, 
proceeded to discuss the objects for which they had convened. Perceiv- 
ing that more ample powers would be required to effect the beneficial 
purposes which they contemplated, and hoping to procure a representation 
from a greater number of States, the Convention determined to rise without 
coming to any specific resolutions on the particular subject which hae been 
referred tothem. Previous to their adjournment, however, they agreed on 
a Report to be made to their respective States, in which they represented 
the necessity of extending the revision of the federal system to all its de- 
fects, and recommended that Deputies for that purpose be appointed by 
the several Legislatures, to meet in Convention in the city of Philadelphia, 
on the second day of the ensuing May. 

The reasons for preferring a Convention to a discussion of this subject 
in Congress, were stated to be, “that, in the latter body, it might be too 
much interrupted by the ordinary business before them, and would, be- 
sides, be deprived of the valuable counsels of sundry individuals who 
were disqualified by the constitution or laws of particular States, or by 
peculiar circumstances, from a seat in that assembly.” ; 

A copy of this Report was transmitted to Congress in a letter from the 
Chairman, stating the mefficacy of the Federal Government, and the ne- 
cessity of devising such further provisions as would render it adequate to 
the exigencies of the Union. 

On receiving this Report, the Legislature of Virginia passed an act for 
the appointment of Deputies, to meet such as might be appointed by other 
States; to assemble in Convention at Philadelphia, at the time, and for the 
purposes specified in the recommendation from the Convention which had 
met at Annapolis. 

At the time and place appointed, the Representatives of twelve States 
convened. In Rhode Island alone, a spirit sufficiently hostile to every 
species of reform was found, to prevent the election of Deputies on an 
occasion so generally deemed momentous. Having unanimously chosen 
General Wasurneron for their President, the Convention proceeded, with 
closed doors, to discuss the interesting and extensive subject submitted to 
their consideration. 

On the 17th of September, the Constitution was presented to the 
American public. The instrument, with its accompanying resolutions, 
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was, by the unanimous order of the Convention, transmitted to Congress 
in the following letter: 


a In Convention, September 17, 1787. 
IR! 

We have now the honor to submit to the consideration of the United States in Congress 
assembled, that Constitution which has appeared to us the most advisable. 

The friends of our country have long seen and desired that the power of making war, peace, 
and treaties, that of levying money, and regulating commerce, and the correspondent executive 
and judicial authorities, should be fully and effectually vested in the General Government of 
the Union; but the impropriety of delegating such extensive trust to one body of men is evident: 
hence results the necessity of a different organization. 

It is obviously impracticable in the Federal Government of these States to secure all rights 
of independent sovereignty to each, and yet provide for the interest and safety of all. Indivi- 
duals entering into society must give up a share of liberty to preserve the rest. ‘The magnitude 
of the sacrifice must depend as well on situation and circumstance, as on the object to be 
obtained. It is at all times difficult to draw with precision the line between those rights which 
must be surrendered, and those which may be preserved; and, on the present occasion, this 
difficulty was increased by a difference among the several States as to their situation, extent, 
habits, and particular interests. 

In all our deliberations on this subject, we kept steadily in our view that which appears to 
us the greatest interest of every true American, the consolidation of our Union, in which is 
involved our prosperity, felicity, safety—perhaps our national existence. This important con- 
sideration, seriously and deeply impressed on our minds, led each State in the Convention to be 
less rigid on points of inferior magnitude than might have been otherwise expected; and thus 
the Constitution which we now present is the result of a spirit of amity, and of that mutual 
deference and concession, which the peculiarity of our political situation rendered indispensable. 

That it will meet the full and entire approbation of every State is not, perhaps, to be expected; 
but each will, doubtless, consider, that had her interest alone been consulted, the consequences 
might have been particularly disagreeable or injurious to others; that it is liable to as few excep- 
tions as could reasonably have been expected, we hope and believe; that it may promote the 
lasting welfare of that Country so dear to us all, and secure her freedom and happiness, is our 
most ardent wish. 

With great respect, we have the honor tobe, sir, your excellency’s most obedient and humble 
servants. By the unanimous order of the convention. 


GEO. WASHINGTON, President. 
Fiis Excellency the President of Congress. 


Congress resolved, unanimously, that the Report, with the letter ac- 
companying it, be transmitted to the several Legislatures, in order to be 
submitted to a Convention of Delegates chosen in each State by the People 
thereof. 

After a discussion of the Constitution in the Conventions of the seve- 
ral States, during which its ultimate fate hung for some time in dubious 
and painful suspense, the Conventions of eleven out of the thirteen States 
assented to, and ratified the Constitution in the following form: 
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CONSTITUTION OF THE UNITED STATES, 


AS ORIGINALLY ADOPTED.* 


We, the people of the United States, in order to form a more perfect union, establish 
justice, ensure domestic tranquillity, provide for the common defence, promote the general 
welfare, and secure the blessings of liberty to ourselves and our posterity, do ordain and esta- 
blish this constitution for the United States of America. - 


ARTICLE I.—-sSECTION l. 


1, All legislative powers herein granted shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Representatives. 


SECTION 2. 


1. The House of Representatives shall be composed of members chosen every second year 
by the people of the several States; and the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the State Legislature. 

2. No person shall be a Representative who shall not have attained to the age of twenty-five 
ears, and been seven years a citizen of the United States, and who shall not, when elected, 
ean inhabitant of that State in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among the several States which 
may be included within this Union, according to their respective numbers, which shall be deter- 
mined by adding to the whole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other persons. ‘The actual 
enumeration shall be made within three years after the first meeting of the Congress of the 
United States. and within every subsequent term of ten years, in such manner as they shall by 
law direct. ‘The number of Representatives shall not exceed. one for every thirty thousand, but 
each State shall have at least one Representative; and until such enumeration shall be made, the 
State of New Hampshire shall be entitled to choose three; Massachusetts eight; Rhode Island 
and Providence Plantations one; Connecticut five; New York six; New Jersey four; Pennsyl- 
vania eight; Delaware one; Maryland six; Virginia ten; North Carolina five; South Carolina 
five; and Georgia three. 

4. When vacancies happen in the representation from any State, the executive authority 
thereof shall issue writs of election to fill such vacancies. 

5. The House of Representatives shail choose their Speaker, and other officers, and shall 
have the sole power of impeachment. 

SECTION 3, 


1. The Senate of the United States shall be composed of two Senators from each State, 
chosen by the Legislature thereof, for six years; and each Senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of the first election, they shall 
be divided, as equally as may be, into three classes. The seats of the Senators of the first 
class shall be eilaked ot the expiration of the second year, of the second class at the expiration 
of the fourth year, and of the third class at the expiration of the sixth year, so that one-third 
may be chosen every second year; and if vacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, which shall then fill such vacancies. 

3. No person shall be a Senator who shall not have attained to the age of thirty years, and 
been nine years a citizen of the United States, and who shall not, when elected, be an inhabitant 
of that State for which he shall be chosen. 

4. The Vice President of the United States shall be President of the Senate, but shall have 
no vote, unless they be equaily divided. 

5. ‘The Senate shall choose their other officers, and also a President pro dempore, in the 
= of the Vice President, or when he shall exercise the office of President of the United 

tates. 

6. The Senate shall have the sole power to try all impeachments. When sitting for that 
purpose, they shall be on oath or affirmation. When the President of the United States is 
tried, the Chief Justice shall presides; and no person shall be convicted without the concurrence 
of two-thirds of the members present. . 

7. Judgment in cases of impeachment shall not extend further than to removal from office, 
and disqualification to hold and enjoy any office of honor, trust, or profit, under the United 
States; but the party convicted shall nevertheless be liable and subject to indictment, trial, 
judgment, and punishment, according to law. 


* The Amendments subsequently adopted, and which are now a part of the Constitution, will be found 
in the Appendix, at the close of this volume. 
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SECTION 4. 


1. -The times, places, and manner of holding elections for Senators and Representatives, 
shall be prescribed in each State by the Legislature thereof; but the Congress may, at any time, 
by law, make or alter such regulations, except as to the places of chousing Senators. 

2. The Congress shall assemble at least once in every year, and such meeting shall be on 
the first Monday in December, unless they shall by !aw appoint a different day. 


SECTION 5. 


1. Each House shall be the judge of the elections, returns, and qualifications of its own 
members; and a majority of each shall constitute a quorum to do business; but a smaller num- 
ber may adjourn from day to day. and may be authorized to compel the attendance of absent 
members, in such manner, and under such penalties, as each House may provide. 

2. Each House may determine the rules of its proceedings, punish its members for disor- 
deriy behavior, and, with the concurrence of two-thirds, expel a member. 

3. Each House shall keep a journal of its proceedings, and from time to time publish the 
same, excepting such parts as may in their judgment require secrecy; and the yeas and nays of 
the members of either House, on any questiun, shall, at the desire of one-fifth of those pre- 
sent, be entered on the journal. 

4. Neither House, during the session of Congress, shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in which the two Houses 
shall be sitting. 

SECTION 6, 


1. The Senators and Representatives shall receive a compensation for their services, to be 
ascertained by law, and paid out of the treasury of the United States. They shall, in all cases, 
except treason, felony, and breach of the peace, be privileged from arrest during their attend- 
ance at the session of their respective Houses, and in going to or returning from the same; and 
for any speech or debate in either House, they shall not be questioned in any other place. 

2. No Senator or Representative shall, during the time for which he was elected, be 
appointed to any civil oflice under the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been increased during such time; and no person 
holding any office under the United States shall be a member of either House during his con- 
tinuance in office. 

SECTION 7. 


1. All bills for raising revenue shall originate in the House of Representatives; but the 
Senate may propose or concur with amendments, as on other bills. 

2. Every bill which shall have passed the House of Representatives and the Senate shall, 
before it become a law, be presented to the President of the United States; if he approve, he 
shall sign it; but if not, he shall return it, with his objections, to that House in which it shall 
have originated, who shall enter the objections at large on their journal, and proceed to recon- 
sider it. If, after such reconsideration, two-thirds of that House shall agree to pass the bill, it 
shall be sent, together with the objections, to the other House, by which it shall likewise be 
reconsidered, and, if approved by two-thirds of that House, it shall become a law. But in all 
such cases the votes of both Houses shall be determined by yeas and nays, and the names of the 
person voting for and against the bill shall be entered on the journal of each House respec- 
tively. If any bill shall not be returned by the President within ten days (Sundays excepted) 
after it shall have been presented to him, the same shall be a law in like manner as if he had 
sents it, unless the Congress by their adjournment prevent its return, in which case it shall not 
be a law. 

3. Every order, resolution, or vote, to which the concurrence of the Senate and House of 
Representatives may be necessary, (except on a question of adjournment,) shall be presented 
to the President of the United States; and before the same shall take effect, shall be approved 
by him, or, being disapproved by him, shall be repassed by two-thirds of the Senate and House 
of Representatives, according to the rules and limitations prescribed in the case of a bill. 


SECTION 8, 

The Congress shall have power— 

1. To lay and collect taxes, duties, imposts, and excises, to pay the debts, and provide for 
the common defence and general welfare of the United States; but all duties, imposts, and 
excises, shall be uniform throughout the United States: 

2. ‘To borrow money on the credit of the United States: 

3. ‘To regulate commerce with foreign nations, and among the several States, and with the 
Indian tribes: 

4. To establish an uniform rule of naturalization, and uniform laws on the subject of bank- 
ruptcies throughout the United States: 

5. To coin money, regulate the value thereof, and of foreign coin, and fix the standard of 
weights and measures: 

6. ‘To provide for the punishment of counterfeiting the securities and current coin of the 
United States: 
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7. To establish post offices and post roads: ; 

8. To promote the proerene of science and useful arts, by snCuTiNte for limited times, to 
authors and inventors, the exclusive right to their respective writings and discoveries: 

9. To constitute tribunals inferior to the Supreme Court; to define and punish piracies and 
felonies committed on the high seas, and offences against the law of nations: 

10. To declare war, grant letters of marque and reprisal, and make rules concerning cap- 
tures on land and water: 

11. To raise and support armies; but no appropriation of money to that use shall be fora 
longer term than two years: 

12. To provide and maintain a navy: 

13. To make rules for the government and regulation of the land and naval forces: 

14. To provide for calling forth the militia to execute the laws of the Union, suppress insur- 
rections, and repel invasions: 

15. ‘To provide for organizing, arming, and disciplining the militia, and for governing such 
part of them as may be employed in the service of the United States, reserving to the States 
respectively the appointment of the officers, and the authority of training the militia accord- 
ing to the discipline prescribed by Congress: 

16. To exercise exclusive legislation in all cases whatsoever, over such district (not exceed - 
ing ten miles square) as may, by cession of particular States, and the acceptance of Congress, 
become the seat of Government of the United States, and to exercise like authority over all 
places purchased, by the consent of the Legislature of the State in which the same shall be, for 
the erection of forts, magazines, arsenals, dockyards, and other needful buildings: and, 

17. To make all laws which shall be necessary and proper for carrying into execution the 
foregoing powers, and ali other powers vested by this constitution in the Government of the 
United States, or in any department or officer thereof. 


SECTION 9. 


1. The migration or importation of such persons as any of the States now existing shall think 

roper to admit, shall not be prohibited by the Congress prior to the year one thousand eight 

eared and eight; but a tax or duty may be imposed on such importation, not exceeding ten 
dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be suspended, unless when, in cases 
of rebellion or invasion, the public safety may require it. 

3. No bill of attainder, or ex post facto law, shall be passed. 

4. No capitation or other direct tax shall be laid, unless in proportion to the census or enu- 
meration hereinbefore directed to be taken. 

5. No tax or duty shall be laid on articles exported fromany State; no preference shall be 
given by any regulation of commerce or revenue to the ports of one State over those of another; 
nor shall vessels bound to or from one State be obliged to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, but in consequence of tues riations made 
by law; and a regular statement and account of the receipts and expenditures of all public money 
shall be published from time to time. 

7. No title of nobility shall be granted by the United States, and_no person holding any 
office cf profit or trust under them shall, without the consent of the Congress, accept of any 
— emolument, office, or title of any kind whatever, from any King, Prince, or foreign 
State. 


SECTION 10. 


1. No State shall enter into any treaty, alliance, or confederation; grant letters of marque 
and reprisal; coin money; emit bills of credit; make any thing but gold and silver coin a tender 
in payment of debts; pass any bill of attainder, ex post facto law, or law impairing the obliga- 
tion of contracts; or grant any title of nobility. 

2. No State shall, without the consent of the Congress, lay any imposts or duties on imports 
or exports, except what may be absolutely necessary for executing its inspection laws; and the 
net produce of all duties and imposts laid by any State on imports or exports, shall be for the 
use of the treasury of the United States, and all such laws shall be subject to the revision and 
control of the Congress. No State shall, without the consent of Congress, lay any duty of ton- 
nage, keep troops or ships of war in time of peace, enter into any agreement or compact with 
another State, or with a foreign Power, or engage in war, unless actually invaded, or in such 
imminent danger as will not admit of delay. 


ARTICLE II.—section 1. 


1. The executive power shall be vested in a President of the United States of America. He 
shall hold his office during the term of four years, and, together with the Vice President, chosen 
for the same term, be elected as follows: 

2. Each State shall appoint, in such manner as the Legislature thereof may direct, a number 
of electors, equal to the whole number of Senators and Representatives to which the State may 
be entitled in the Congress; but no Senator or Representative, or person holding an office of 
trust or profit under the United States, shall be appointed an elector. 

3. The electors shall meet in their respective States, and vote by ballot for two persons, of 
whom one at least shall not be an inhabitant of the same State with themselves. And they shall 
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make a list of all the persons voted for, and of the number of votes for each; which list they shall 
sign and certify, and transmit sealed to the seat of the Government of the United States, 
directed to the President of the Senate, The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates, and the votes shall then be 
counted. ‘The person having the greatest number of votes shall be the President, if such num- 
ber be a majority of the whole number of electors appointed; and if there be more than one who 
have such majority, and have an equal number of votes, then the House of Representatives shall 
immediately choose, by ballot, one of them for President; and if no person have a majority, then 
from the five highest on the list the said House shall, in like manner, choose the President. 
But, in choosing the President, the votes shall be taken by States, the representation from each 
State having one vote; a quorum for this purpose shal! consist of a member or members from 
two-thirds of the States, and a majority of all the States shall be necessary toa choice. In every 
case, after the choice of the President, the person having the greatest number of votes of the 
electors shall be the Vice President. Butif there should remain two or more who have equal 
votes, the Senate shall choose from them, by ballot, the Vice President. 

4. ‘The Congress may determine the time of choosing the electors, and the day on which they 
shall give their votes; which day shall be the same throughout the United States. 

5. No person, except a natural born citizen, or a citizen of the United States at the time of 
the adoption of this constitution, shall be eligible to the office of President; neither shall any 

rson be eligible to that office who shall not have attained to the age of thirty-five years, and 
sn fourteen years a resident within the United States. 

6. In case of the removal of the President from office, or of his death, resignation, or inability 
to discharge the powers and duties of the said office, the same shall devolve on the Vice Presi- 
dent; and the Congress may, by law, provide for the case of removal, death, resignation, or 
inability, both of the President and Vice President, declaring what officer shal! then act as Pre- 
gents of such officer shall act accordingly until the disability be removed, ora President shall 

e elected. 

7. The President shall, at stated times, receive for his services a compensation, which shall 
neither be increased nor diminished during the period for which he shall have been elected, and 
— shall not receive within that period any other emolument from the United States, or any of 

em. 

8. Before he enter on the execution of his office, he shall take the following oath or affirma- 
tion: 

9. “I do solemnly swear (or aflirm) that I will faithfully execute the office of President of 
the United States, and will, to the best of my ability, preserve, protect, and defend the consti- 
tutiou of the United States.” 

SECTION 2, 


1. The President shall be commander-in-chief of the army and navy of the United States, 
and of the militia of the several States when called into the actual service of the United States; 
he may require the opinion, in writing, of the principal officer in each of the executive depart- 
ments, upon any subject relating to the duties of their respective offices; and he shall have power 
to grant reprieves and pardons for offences against the United States, except in cases of im- 
peachment. 

2. He shall have power, by and with the advice and consent of the Senate, to make treaties, 
provided two-thirds of the Senators present concur: and he shall nominate, and, by and with 
the advice and consent of the Senate, shall appoint ambassadors, other public ministers, and 
consuls, judges of the Supreme Court, and all other officers of the United States whose appoint- 
ments are not herein otherwise provided for, and which shall be established by law. But the 
Congress may, by law, vest the appointment of such inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads of departments. 

3. The President shall have power to fill up all vacancies that may happen during the recess 
of the Senate, by granting commissions which shall expire at the end of their next session. 


SECTION 3. 

1. He shall, from time to time, give to the Congress information of the state of the Union, 
and recommend to their consideration such measures as he shall judge necessary and expedient; 
he may, on extraordinary occasions, convene both Houses, or either of them, and, in case of 
disagreement between them, with respect to the time of adjournment, he may adjourn them to 
such time as he shall think proper; he shall receive ambassadors and other public ministers; he 
shal! take care that the laws be faithfully executed; and shall commission all the officers of the 
United States. 

SECTION 4. 

1. The President, Vice President, and all civil officers of the United States, shall be removed 

from office on impeachment for, and conviction of, treason, bribery, or other high crimes and 


misdemeanors. 
ARTICLE IlI.—section 1. 


1, The judicial power of the United States shall be vested in one Supreme Court, and in 
such inferior courts as the Congress may from time to time ordain and establish. The judges, 
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both of the Supreme and inferior courts, shall hold their offices during good behavior; and shall, 
at stated times, receive for their services a compensation which shall not be diminished during 
their continuance in office. 

SECTION 2. 


1. The judicial power shall extend to all cases in law and equity arising under this consti- 
tution, the laws of the United States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, other public ministers, and consuls; to all cases of 
admiralty and maritime jurisdiction; to controversies to which the United States shall be a party; 
to controversies between two or more States; between a State and citizens of another State, 
between citizens of different States, between citizens of the same State claiming lands under 
grants of different States, and between a State, or the citizens thereof, and foreign States, citi- 
zens, or subjects. 

2. In all cases affecting ambassadors, other public ministers, and consuls, and those in which 
a State shall be a party, the Supreme Court shall have original jurisdiction. In all the other 
cases before mentioned the Supreme Court shall have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such regulations, as the Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, shall be by jury, and such trial 
shall be held in the State where the said crimes shall have been committed; but when not com- 
mitted within any State, the trial shall be at such place or places as the Congress may by law 
have directed. 

SECTION 3, 


1. Treason against the United States shall consist only in levying war against them, or in 
adhering to their enemies, giving them aid and comfort. No person shall be convicted of treason 
uniess on the testimony of two witnesses to the same overt act, or on confession in open court. 

2. The Congress shall have power to declare the punishment of treason; but no attainder of 
treason shall work corruption of blood, or forfeiture, except during the life of the person attainted. 


ARTICLE IV.—section 1. 


lL, Full faith and credit shall be given in each State to the public acts, records, and judicial 
proceedings of every other State. ‘ And the Congress may, by general laws, prescribe the man- 
ner in which such acts, records, and proceedings shall be proved, and the effect thereof. 


SECTION 2. 


1. The citizens of each State shall be entitled io all privileges and immunities of citizens in 
the several States. 

2. A person charged in any State with treason, felony, or other crime, who shall flee from 
justice and be found in another State, shall, on demand of the executive authority of the State 
from which he fled, be delivered up, to be removed to the State having jurisdiction of the crime. 

3. No person held to service or labor in one State under the laws thereof, escaping into 
another, shall, in consequence of any law or regulation therein, be discharged from pa service 
or labor; but shall be delivered up on claim of the party to whom such service or labor may be due. 


SECTION 3. 


1. New States may be admitted by the Congress into this Union; but no new State shall be 
formed or erected within the jurisdiction of any other State, nor any State be formed by the 
junction of two or more States, or parts of States, without the consent of the Legislatures of the 
States concerned, as well us of the Congress. 

2. The Congress shall have power to dispose of, and make all needful rules and regulations 
respecting the territory or other property belonging to the United States; and nothing in this 
constitution shall be so construed as to prejudice any claims of the United States, or of any 
particular State. 

SECTION 4, 


1. The United States shall guaranty to every State in this Union a republican form of 
Government, and shall protect each of them against invasion; and, on application of the Legis- 
lature, or of the Executive, (when the Legislature cannot be convened, ) against domestic violence. 


ARTICLE V. 


1. The Congress, whenever two-thirds of both Houses shall deem it necessary, shall pro- 
pose amendments to this constitution; or, on the application of the Legislatures of two-thirds 
of the several States, shall call a convention for proposing amendments, which, in either case, 
shall be valid to all intents and purposes as part of this constitution, when ratified by the Legis- 
latures of three-fourths of the several States, or by conventions in three-fourths thereof, as the 
one or the other mode of ratification may be proposed by the Congress: Provided, That no 
amendment which may be made prior to the year one thousand eight hundred and eight, shall 
in any manner affect the first and fourth clauses in the ninth section of the first article; and that 
no State, without its consent, shall be deprived of its equal suffrage in the Senate. 
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ARTICLE VI. 


i. All debts contracted, and engagements entered into, before the adoption of this constitution, 
shall be as valid against the United States under this constitution as under the confederation. 

2. This constitution, and the laws of the United States which shall be made in pursuance 
thereof, and all treaties made, or which shall be made, under the authority of the United States, 
shall be the supreme law of the land; and the judges in every State shall be bound thereby, any 
thing in the constitution or laws of any State to the contrary notwithstanding. 

3. The Senators and Representatives before mentioned, and the members of the several 
State Legislatures, and all executive and judicial officers, both of the United States and of the 
several States, shall be bound by oath or‘affirmation to support this constitution; but no religious 
test shall ever be required as a qualification to any office or public trust under the United States. 


ARTICLE VII. 


_ 1, The ratification of the conventions of nine States shall be sufficient for the establishment 
of this constitution between the States so ratifying the same. 


Done in Convention, by the unanimous consent of the States present, the seventeenth day of 
September, in the year of our Lord one thousand seven hundred and eighty-seven, and 
of the independence of the United States of America the twelfth. In witness whereof 


we have hereunto subscribed our names. 
GEORGE WASHINGTON, 
President and deputy from Virginia. 


NEW HAMPSHIRE. DELAWARE. 
John Langdon, George Read, 
Nicholas Giiman. Gunning Bedford, Jun. 


John Dickinson, 


N met by rhea Richard Bassett, 

Nathaniel Gorham, Souths eenen 

Rufus King. ' ° 
CONNECTICUT. MARYLAND. 


Willi 3 | son, James McHenry, rs 
+ peng ci ee Daniel of St. Tho. Jenifer, 
r Daniel Carroll. 


VIRGINIA, 
John Blair, 
James Madison, Jun. 


NEW YORK. 

Alexander Hamilton. 
NEW JERSEY. 

William Livingston, 


David Brearly, NORTH CAROLINA. 
William Patterson, William Blount, 
Jonathan Dayton. Richard Dobbs Spaight, 

- Hugh Williamsons 

PENNSYLVANIA. 
Benjamin Franklin, SOUTH CAROLINA. 
Thomas Mifflin, John Rutledge, . 
Robert Morris. Charles Cotesworth Pinckney, 
George Clymer, Charles Pinckney, 
Thomas Fitzsimons, Pierce Butler. 
Jared Ingersoll, GEORGIA. 
James Wilson, William Few, 
Governeur Morris. Abraham Baldwin. 
Attest, WILLIAM JACKSON, Secretary. 


The preparatory measures having been taken for bringing the consti- 
tution into operation, and the necessary elections of Representatives, 
Senators, President, and Vice President, having been held, nothing re- 


mained to start it into life but the assembly and organization of the two 
Houses of Congress. 
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HISTORY 


OF 


THE PROCEEDINGS AND DEBATES 


OF 
THE SENATE OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE FIRST CONGRESS, BEGUN AT THE CITY OF 
NEW YORK, MARCH 4, 1789, 


UNDER THE CONSTITUTION SUBMITTED BY THE FEDERAL CONVENTION IN 


PHILADELPHIA, SEPTEMBER 18, 1787. 


[This seems to be a proper place to notice a fact, which is necessary to acccount for the meagreness 
of the report of the Senate proceedings in the earlier days of the Government, viz: that the Legislative 
us well as Executive sittings of the Senate were held with closed doors until the second session of the 
third Congress, withthe single exception of the discussion of the contested election of A. Gatiattn, as 
Senator from Pennsylvania, during which discussion the galleries were opened by a special order of 
the Senate. On the 20th February, 1794, the Senate came to a resolution that, after the end of that 
session of Congress, the galleries of the Senate sheuld be permitted to be opened whilst the Senate 
should be engaged in its Legislative capacity, unless specially ordered otherwise. This, it will be per- 


W epnespay, March 4, 1789. 

This being the day for the meeting of the new 
Congress, the following members of the Senate 
appeared and took their seats: 

From New Hampshire, Joun Lanepon and 
Painr WINGATE. 

From Massachusetts, CALEB Srrone. 

From Connecticut, Winiiam 8. Jounson and 
Oxiver ELisworrn. 

From Pennsylvania, Witiiam Mac ay and 
Rovert Mornis. 

From Georgia, Witiiam Frew. 

The members present not being a quorum, 
they adjourned from day to day, until 


W repyespay, March 11. 

When the same members being present as on 
the 4th instant, it was agreed that a circular 
should be written to the absent members, re- 
questing their immediate attendance. 


Tuurspay, March 12. 
No additional members appearing, the mem- 
bers present adjourned from day to day, until 


Wepnespay, March 18, 
When no additional members appearing, it 
was agreed that another circular should be writ- 
ten to eight of the nearest absent members, par- 





‘ceived, was an important change in the constitution of the Senate. ] 


| ticularly desiring their attendance, in order to 
form a quorum. 


"Tuurspay, March 19. 
Wir.iam Paterson, from New Jersey, ap- 
peared and took his seat. 





Fripay, March 20. 
No additional member appeared. 


Sarurpay, March 21. 
RicuarpD Bassett, from Delaware, appeared 
and took his seat. 
A sufficient number of members to form a 
quorum not appearing, the members present ad- 
journed from day to day, until 


Saturpay, March 28. 
JonaTHAN Extmer, from New Jersey, appear- 
ed and took his seat. 
No other member appearing, an adjournment 
took place from day. to day, until 


Monpay, April 6. 


Rienarp Henry Ler, from Virginia, then 
appearing, took his seat, and formed a quorum 
of the whole Senators of the United States. 

The credentials of the members present being 
read and ordered to be filed, the Senate pro- 
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ceeded, by ballot, to the choice of a Presilent, 
for the sole purpose of opening and countin: the 
votes for President of the United States. 


Joun Lanepon was elected. 


Ordered, That Mr. Eritswortn inform the 
House of Representatives that a quorum of the 
Senate is formed; that a President is elected for 
the sole purpose of opening the certificates, and 
counting the votes of the electors of the several 
States in the choice of a President and Vice- 
President of the United States; and that the 
Senate is now ready, in the Senate chamber, to 
proceed, in the presence of the House, to dis- 
charge that duty: and that the Senate have ap- 
pointed one of their members to sit at the clerk’s 
table to make a list of the votes as they shall be 
declared; submitting it to the wisdom of the 
House to appoint one or more of their members 
for the like purpose. 

Mr. Evisworrn reported that he had deliver- 
ed the message; and Mr. Boupinor, from the 
House of Representatives, informed the Senate 
that the House is ready forthwith to meet them, 
to attend the opening and counting of the votes 
of the electors of the President and Vice Presi- 
dent of the United States, 

The Speaker and the members of the House 
of Representatives attended in the Senate cham- 
ber; and the President elected for the purpose 
of counting the votes, declared that the Senate 
and House of Representatives had met, and that 
he, in their presence, had opened and counted 
the votes of the electors for President and Vice 
President of the United States, which were as 
follows: 


| 
| 


| 
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Massachusetts, - {10/10 
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New Jersey, - | 6} 1}-| 5 
Pennsylvania, - {10} 8)- | - | 2) 
Delaware, -| 3}-]-] 3 
Maryland, - | 6-]-};-/-| 6 
Virginia, - 10} 5)-| 1) 1-1 3 
South Carolina, - | 7]/-|-|-| 1) -]- 
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Whereby it appeared that Geonce Wasu- 
meron, Esq. was elected President, and Joun 
Apams, Eagq. Vice President of the United States 
ef America. 
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Mr. Manson, from the House of Representa- 
tives, thus addressed the Senate: 

Mr. President: I am directed by the House of Re- 
presentatives to inform the Senate, that the House 
have agreed that the notifications of the election of 
the President and of the Vice President of the United 
States, should be made by such persons, and in such 
manner, as the Senate shall be pleased to direct. 

And he withdrew. 

Whereupon, the Senate appointed Cuar.es 
Tuomson, Esq. to notify Georezk Wasninc- 
Ton, Esq. of his election to the office of Presi- 
dent of the United States of America, and Mr. 
Syzvanus Bourn, to notify Joun Avams, Esq. 
of his election to the office of Vice President ot 
the said United States. 

A letter was received from James Duane, 
Esq. enclosing resolutions of the mayor, alder- 
men, and commonalty, of the city of New York, 
tendering to Congress the use of the City Hall. 

James Mathews was elected door-keeper. 





Tvuespay, April 7. 

Messrs. Exvisworru, Parerson, Mactay, 
Strrone, Ler, Bassett, Few, and WinGate, 
were appointed a committee to bring ima bill 
for organizing the Judiciary of the United States. 

Messrs. Exisworru, Ler, Strone, Mactay, 
and Bassert, were appointed a committee to 
wepare rules for the government of the two 

Touses in cases of conference, and to take un- 
der consideration the manner of electing chap- 
lains, and to confer thereupon with a committee 
of the House of Representatives. 

The same committee were also to prepare 
rules for conducting the business of the Senate. 





Wepnespay, April 8. 
The Senate proceeded to ballot for a Secre- 
tary,and Samver Atyne Orts, Esq. was elected. 
Cornelius Maxwell was appointed messen- 
ger. 


Tuurspay, April 9, 


Messrs. Lanapon, Jounson, and Frew, were 
appointed a committee to make arrangements 
for receiving the President, and were empow- 
ered to confer with any committee of the House 
of Representatives that may be appointed for 
that purpose. 


Monpay, April 13. 

Raxreu Izarp, from South Carolina, Cuartes 
Carro.t, from Maryland, and Grorce Reep, 
from Delaware, appeared and took their seats. 

The report of the committee to prepare rules 
for conducting the business of the Senate was 
read, and ordered to lie for consideration. 

Messrs. Jounson, [zarp, and Mactay, were 
appointed a committee to confer with any com- 
mittee appointed on the part of the House of 
Representatives, upon the future disposition of 
the papers in the office of the late Secretary of 
Congress, and report thereon. ; 

rhe committee appointed to make arrange- 
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ments for receiving the President, were direct- 
ed to settle the manner of receiving the Vice 
President also. 

Mr. Carroxt and Mr. Izarp were added to 
the Judiciary Committee. 





Tugspay, April 14. 


Tristram Datton, from Massachusetts, ap- 
peared and took his seat, 

A letter was written to the mayor of the city 
of New York, by the President of the Senate, 
acknowledging the respect shown to the Govern- 
ment, and accepting of the offer made by him 
of the City Hall for the use of Congress. 


Wepnespay, April 15. 


The committee appointed the 7th of April, to 

repare a system of rules to govern the two 

ouses in cases of conference, to take into con- 
sideration the manner of electing chaplains, and 
to confer thereon with a committee of the House 
of Representatives, reported: 


‘That they had conferred with a committee of the 
House of Representatives, for that purpose appoint- 
ed. 

Whereupon, 

Resolved, That, in every case of an amendment to 
a bill agreed to in one House and dissented to in 
the other, if either House shall request a conference, 
and appoint a committee for that purpose, and the 
other House shall also appoint a committee to confer, 
such committees shall, at a convenient time, to be 
agreed on by their chairman, meet in the conference 
chamber, and state to each other verbally, or in 
writing, as either shall choose, the reasons of their 
respective Houses for and against the amendment, 
and confer freely thereon. 

The committee abovementioned further re- 
ported, 

That two chaplains, of different denominations, 
be appointed to Congress for the present session, the 
Senate to appoint one, and give notice thereof to the 
House of Representatives, who shall, thereupon, ap- 
point the other; which chaplains shall commence 
their services in the Houses that appoint them, but 
shall interchange weekly. 


Which was also accepted. 

The committee to whom it was referred to 
consider of, and report respecting the ceremo- 
nial of receiving the President, and the arrange- 
ments necessary for the reception of the Vice 
President, agreed to the following report, viz: 

That Mr. Osgood, the proprietor of the house 
lately occupied by the President of Congress, be re- 
quested to put the same, and the furniture thereof, 
in proper condition for the residence and use of the 
President of the United States, and otherwise, at the 
expense of the United States, to provide for his tem- 
porary accommodation. 

That it will be more eligible, in the first instance, 
thata committee of three members from the Senate, 
and five members from the House of Representa- 
tives, to be appointed by the two Houses respective- 
ly, attend to receive the President, at such place as 
he shall embark from New Jersey to this city, and 
conduct him, without form, to the house lately oc- 


cupied by the President of Congress; and that, at 
such time thereafter as the President shall signify it 
will be most convenient for him, he be formally re- 
ceived by both Houses. 

That a committee of two members from the Se- 
nate, and three members from the House of Repre- 
sentatives, to be appointed by the Houses respect- 
ively, wait on the Vice President cf the United 
States, as soon as he shall come to this city, and, in 
the name of the Congress of the United States, con- 
gratulate him on his arrival. 

Which report was read and accepted. 


The Senate proceeded to the consideration of 
the report of the committee upon rules for 
conducting the business of the Senate, and, 
after some progress, adjourned to 11 o’clock 
to-morrow morning. 


Tuurspay, April 16. 


The Senate proceeded by ballot to the choice 
of the committees, conformably to the report of 
the committee of both Houses, agreed to on the 
15th instant: Mr. Lanepon, Mr. Carroii, and 
Mr. JoHnson, were appointed to wait on the 
President, and Mr. Ettsworrna, and Mr. Dar- 
= were appointed to wait on the Vice Presi- 
dent. 

Ordered, That Mr. Strona, Mr. Izarp, and 
Mr. Lee, be a committee to report a mode of 
communication to be observed between the 
Senate and House of Representatives with re- 
spect to papers, bills, and messages, and to con- 
fer thereon with such committee as may be ap- 
pointed by the House of Representatives for 
that purpose. 


The report of the committee appointed to de- 
termine upon rules for conducting business in 
the Senate was agreed to. Whereupon, 

Resolved, That the following rules, from No. I to 
XIX, inclusive, be observed: 

I. The President having taken the chair, and a 
quorum being present, the journal of the preceding 
day shall be read, to the end that any mistake may 
be corrected that shall have been made in the entries. 

Ii. No member shall speak to another, or other- 
wise interrupt the business of the Senate, or read 
any printed paper while the journals or public papers 
are reading, or when any member is speaking in any 
debate. 

Itl. Every member, when he speaks, shall address 
the chair, standing in his place, and when he has 
finished shall sit down, 

IV. No member shall speak more than twice in 
any one debate on the same day, without leave of 
the Senate. 

V. When two members rise at the same time, the 
President shall name the person to speak; but in all 
cases the member first rising shal! speak first. 

VI. No motion shall be debated until the same 
shall be seconded. 

VII. When a motion shall be made and seconded, 
it shall be reduced to writing, if desired by the Pre- 
sident, or any member, delivered in at the table, and 
read by the President before the same shall be de- 
bated. 

VIII. While a question is before the Senate, no 
motion shall be received unless for an amendment, 
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for the previous question, or for postponing the main 
question, or to commit it, or to adjourn. 

1X. The previous question being moved and se- 
conded, the question from the chair shall be: ‘Shall 
the main question be now put”” And if the nays 
prevail, the main question shall not then be put. 

X. If a question in debate contain several points, 
any member may have the same divided. 

XI. When the yeas and nays shall be called for by 
one-fifth of the members present, each member 
called upon shall, unless for special rezsons he be 
excused by the Senate, declare, openly and without 
debete, his assent or dissent to the question. In 
taking the yeas and nays, and upon the call of the 
House, the names of the members shall be taken 
alphabetically. 

XII. One day’s notice at least shall be given of an 
intended motion for leave to bring in a bill. 

XI. Every bill shall receive three readings pre- 
vious to its being passed; and the President shall give 
notice at each, whether it be the first, second, or 
third; which readings shall be on three different 
days, unless the Senate unanimously direct other- 
wise. 

XIV. No bill shall be committed or amended until 
it shall have been twice read, after which it may be 
referred to a committee. 

XV. All committees shall be appointed by ballot, 
and a plurality of votes shall make a choice. 

XVI. When a member shall be called to order, he 
shall sit down until the President shall have deter- 
mined whether he is in order or not; and every ques- 
tion of order shall be decided by the President, 
without debate; but, if there be a doubt in his mind, 
he may call for the sense of the Senate. 

XVII. If a member be called to order for words 
spoken, the exceptionable words shall be immedi- 
ately taken down in writing, that the President may 
be better enabled to judge of the matter. 

XVIII. When a blank is to be filled, and different 
sums shall be proposed, the question shall be taken 
on the highest sum first. 

XIX. No member shall absent himself from the 
service of the Senate without leave of the Senate 
first obtained. 


Fripay, April 17. 

The petition of Leonard Bleecker, to be ap- 
pointed sergeant-at-arms, was read, and ordered 
to lie on the table. 

Saturpay, April 18. 
A letter from the Speaker of the House to the 


President was read, enclosing a concurrence of 


the House, with the resolve of Senate of the 15th, 
upon the mode of conference between the Se- 
nate and House of Representatives; also, a 
concurrence upon the mode of choosing chap- 
lains. 

On motion, 

Resolved, That the following be subjoined to the 
standing orders of the Senate: 

XX. Before any petition or memorial, addressed 
to the Senate, shall be received and read at the table, 
whether the same shall be introduced by the Presi- 
dent or a member, a brief statement of the contents 
of the petition or memorial shall verbally be made 
by the introducer. 


Monpay, April 20. 


Joun Henry, from Maryland, and Jamzs 
Gunn, from Georgia, appeared and took their 
seats. 

Messrs. Srrone and Izarp, were appointed 
a committee to wait on the Vice President, and 
conduct him to the Senate chamber. 


Turspay, April 21. 

The committee appointed to conduct the Vice 
President to the Senate chamber, executed their 
commission, and Mr. Lanevon, the Vice Pre- 
sident pro tempore, meeting the Vice President 
on the floor of the Senate chamber, addressed 
him as follows. 


Sir: I have it in charge from the Senate, to in- 
troduce you to the chair of this House; and, also, 
to congratulate you on your appointment to the 
office of Vice President of the United States of 
America, 

After which Mr. Lanepon conducted the 
Vice President to the chair, when the Vice 
President addressed the Senate as follows: 
Gentlemen of the Senaie: 

Invited to this respectable situation by the 
suffrages of our fellow-citizens, according to the 
Constitution, I have thought it my duty cheerfully 
and readily to accept it. Unaccustumed to re- 
fuse any public service, however dangerous to my 
reputation, or disproportioned to my talents, it 
would have been inconsistent to have adopted 
another maxim of conduct at this time, when the 
prosperity of the country, and the liberties of the 
people, require, perhaps, as much as ever, the at- 
tention of those who possess any share of the pub- 
lic confidence. 

I should be destitute of sensibility, if, upon my 
arrival in this city, and presentation to this legisla- 
ture, and especially to this Senate, I could see, 
without emotion, so many of those characters, of 
whose virtuous exertions I have so often been a 
witness—from whose countenances and examples I 
have ever derived encouragement and animation; 
whose disinterested friendship has supported me, 
in many intricate conjunctures of public affairs, at 
home and abroad; those celebrated defenders of the 
liberties of this country, whom menaces could not 
intimidate, corruption seduce, or flattery allure: 
those intrepid assertors of the rights of mankind, 
whose philosophy and policy have enlightened the 
world, in twenty years, more than it was ever before 
enlightened in many centuries, by ancient schools, 
or modern universities. 

I must have been inattentive to the course of 
events, if I were either ignorant of the fame, or in- 
sensible to the merit of those other characters in the 
Senate, to whom it has been my misfortune to have 
been hitherto personally unknown. 

It is with satisfaction that I congratulate the 
people of America on the formation of a national 
Constitution, and the fair prospect of a consistent 
administration of a government of laws. On the 
acquisition of a House of Representatives, chosen 
by themselves; of a Senate thus composed by their 
own State Legislatures; and on the prospect of an 
executive authority, in the hands of one whose por- 
trait I shall not presume to draw. Were I blessed 
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with powers to do justice to his character, it would 
be impossible to increase the confidence or affection 
of his country, or make the smallest addition to his 
glory. This can only be effected by a discharge of 
the present exalted trust on the same principles, 
with the same abilitics and virtues, which have 
uniformly appeared in all his former conduct, pub- 
lic or private. May I, nevertheless, be indulged to 
inquire, if we look over the catalogue of the first 
magistrates of nations, whether they have been de- 
nominated presidents or consuls, kings or princes, 
where shall we find one, whose commanding talents 
and viitues, whose over-ruling good fortune, have 
so completely united all hearts and voices in his 
favor? who enjoyed the esteem and admiration of 
foreign nations and fellow-citizens with equal una- 
nimity? Qualities so uncommon, are no common 
blessings to the country that possesses them. By 
those great qualities, and their benign effects, has 
Providence marked out the head of this nation, with 
a hand so distinctly visible, as to have been seen 
by all men, and mistaken by none. 

It is not for me to interrupt your deliberations by 
any general observations on the state of the nation, 
or by recommending or proposing any particular 
measure. It would be superfluous, to gentlemen 
of your great experience, to urge the necessity of 
order. It is only necessary to make an apology for 
myself. Not wholly without experience in public 
assemblies, I have been more accustomed to take a 
share in their debates, than to preside in their 
deliberations. It shall be my constant endeavor to 
behave towards every member of this most honorable 
body with all that consideration, delicacy, and deco- 
rum, which becomes the dignity of his station and 
character; but if, from inexperience or inadvertency, 
aay thing should ever escape me, inconsistent with 
propriety, I must entreat you, by imputing it to its 
true cause, and not to any want of respect, to par- 
don and excuse it. 

A trust of the greatest magnitude is committed 
to this Legislature; and the eyes of the world are 
upon you. Your country expects, from the results 
of your deliberations, in concurrence with the other 
branches of Government, consideration abroad, and 
contentment at home—prosperity, order, justice, 
peace, and liberty. And may God Almighty’s Pro- 
vidence assist you to answer their just expectations, 





Wenpnespay, April 22. 
Saturday next was assigned for proceeding 
to elect a chaplain. 
The petition of William Finnie to be appoint- 
Sane ae was read and laid on the 
tabie. 


Tuurspay, April 23. 
The commitiee appointed on the 16th of 
April, to report a mode of communication to 
be observed between the Senate and House of 
eee with respect to papers, bills, 
and messages, and to confer thereon with such 
committee as may be appointed by the House of 
Representatives for that purpose, have confer- 
red with a committee of the House, and have 
agreed to the following report: 
When a bill or other message shall be sent from 
the Senate to the House of Representatives, it shall 


be carried by the Secretary, who shall make one 
obeisance to the Chair, on entering the door of the 
House of Representatives, and another on delivering 
it at the table into the hands of the Speaker. After 
he shall have delivered it, he shall make an obei- 
sance to the Speaker, and repeat it as he retires 
from the House. 

When a bill shall be sent up by the House of 
Representatives to the Senate, it shall be carried by 
two members, who, at the bar of the Senate, shall 
make their obeisance to the President, and thence, 
advancing to the Chair, make a second obeisance, 
and deliver it into the hands of the President. After 
having delivered the bill, they shall make their 
obeisance to the President, and repeat it as they re- 
tire from the bar. The Senate shall rise on the 
entrance of the members within the bar, and con- 
tinue standing until they retire. 

All other messages from tite House of Represen- 
tatives, shall be carried by one member, who shall 
make his obeisance as above mentioned; but the 
President of the Senate, alone, shall rise.—Read 
and accepted, 


On motion, 


Resolved, That a committee, consisting of three 
members, be appointed to consider and report, what 
style or titles it will be proper to annex to the offices 
of President and Vice President of the United 
States; if any other than those given in the Con- 
stitution, Also, to consider of the time, place, and 
manner, in which, and the person by whom, the 
oath prescribed by the Constitution sliall be admin- 
istered to the President; and to confer thereon with 
such committee as the House of Representatives 
shall appoint forthat purpose. Mr. Les, Mr. Izarp, 
and Mr. Datron, were chosen. 


Fripay, April 24. 

On motion, to reconsider the commission of 
the committee appointed the 23d instant, to 
report what titles shall be annexed to the offi- 
ces of President and Vice President. Passed 
in the affirmative. 

On motion, that the following words, “ What 
titles it will be proper to.annex to the offices 
of President and of Vice President of the 
United States; if any other than those given in 
the Constitution,” be struck out. Passed in 
the negative. 

On motion, that the words ** style or’’ before 


the word “title,” be added. Passed in the 
affirmative. 


SaTurpay, April 25. 

The Right Reverend Samvet Provost was 
elected Chaplain. 

A letter from Cuaries THuomson, Esq. dated 
the 24th of April, 1789, directed to the Presi- 
dent of the Senate, purporting his having de- 
livered to General W asuineoTon, the certificate 
of his being elected President of the United 
States, was read, and ordered to be filed. 

The committee appointed to consider of the 
time, place, and maner, in which, and of the 
person by whom, the oath prescribed by the 
Constitution shall be administered to the Presi- 
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dent of the United States, and to confer with 
a committee of the House appointed for that 
purpose, report: 

That the President hath been pleased to signify 
to them, that any time or place which both Houses 
may think proper to appoint, and any manner which 
shall appear most eligible to them, will be conveni- 
ent and acceptable to him; that requisite prepara- 
tions cannot probably be made before Thursday 
next; that the President be on that day formally re- 
ceived by both Houses in the Senate Chamber; that 
the Representatives’ Chamber being capable of re- 
ceiving the greater number of persons, that, there- 
fore, the President do take the oath in that piace, 
and in the presence of both Houses. 

That, after the formal reception of the President 
in the Senate Chamber, he be attended by both 
Houses to the Representatives’ Chamber, and that 
the oath be administered by the Chancellor of the 
State of New York. 

The committee farther report it as their opinion, 
that it will be proper that a committee of both 
Houses be appointed to take order for conducting 
the business. Read and accepted. 


Whereupon, Mr. Leg, Mr. Izarp, and Mr. 
Darton, on the part of the Senate, together 
with a committee that may be appointed on the 
part of the House of Representatives, were 
empowered to take order for conducting the 
business. 

An order of the House of Representatives, 
concurring in the appointment of a committee 
on their part to confer with a committee ap- 
pointed on the 24th instant, on the part of the 
Senate, to consider and report, ‘* what style, 
&c. it will be proper to annex io the offices of 
President and Vice President,’ was read, by 
which it anes that Mr. Benson, Mr. 
Ames, Mr. Mapison, Mr. Carroiz, and Mr. 
SHERMAN, were appointed on the part of the 
House. 





Mownpay, April 27. 

The committee appointed to take order for 
conducting the ceremonial of the formal recep- 
tion, &c. of the President, reported: 

That it appears to them more eligible that the 
oath should be administered to the President in the 
outer gallery adjoining the Senate Chamber, than 
in the Representatives’ Chamber, and, therefore, 
submit to the respective Houses the propriety of 
authorizing their committee to take order as to the 
place where the oath shall be administered to the 
President, the resolution of Saturday assigning the 
Representatives’ Chamber as the place, notwith- 
standing. Read and accepted. 

Resolved, That after the oath shall have been ad- 
ministered to the President, he, attended by the 
Vice President, and members of the Senate, and 
House of Representatives, proceed to St. Paul’s 
Chapel, to hear divine service, to be performed by 
the Chaplain of Congress already appointed. Sent 
to the House of Representatives for concurrence. 





: Turspay, April 28. ; 
Received from the House of Representatives, 
the report of a joint committee on the cere- 








monial to be observed in administering the oath, 


&c. to the President; and a bill to regulate the 
time and manner of administering certain oaths. 
‘The report was read and ordered to lie on the 
table; and the bill received its first reading. 
The committee appointed to report a mode 
of communication between the two Houses, 
with respect to papers, bills, &c. and to whom 
the subject was recommitted, having again con- 
ferred with the committee of the House of 
Representatives, agreed upon a report, which 
was read, and ordered to lie for consideration. 





Wepnespay, April 29. 


The Senate proceeded to the second reading 
of the bill to regulate the time and manner of 
administering certain oaths; and, after debate, 
it was committed to Messrs. Srrone, Patrer- 
son, Reep, Jonnson, and Henry. 

A letter from the Speaker of the House of 
Representatives, to the Vice President, was 
read, communicating the concurrence of the 
House on a report of a joint committee, on the 
mode of communicating papers, bills, and mes- 
sages, between the Senate and House of Repre- 
sentatives; 

Also, the concurrence of the House with the 
Senate, on the appointment of a committee 
respecting the future disposition of the papers 
in the office of the late Secretary; and Mr. 
TrumsButt, Mr. Capwa.iaber, and Mr. Jack- 
SON, were joined. 





Tuurspay, April 30. 


The report of the commitiee on the mode of 
communication between the Senate and House 
of Representatives, was taken up, and, after 
debate, postponed. 

Mr. Lek, in behalf of the committee appoint- 
ed to take order for conducting the ceremonial 
of the formal reception, &c. of the President 
of the United States, having informed the 
Senate that the same was adjusted, the House 
of Representatives were notified that the Senate 
were ready to receive them in the Senate Cham- 
ber, to attend the President of the United 
States, while taking the oath required by the 
Constitution. Whereupon, the House of Re- 
presentatives, preceded by their Speaker, came 
into the Senate Chamber, and took the seats 
assigned them, and the joint committee, pre- 
ceded by their chairman, agreeably to order, 
introduced the President of the United States 
to the Senate Chamber, where he was received 
by the Vice President, who conducted him to 
the chair, when the Vice President informed 
him, that **the Senate, and House of Repre- 
sentatives of the United States, were ready 
to attend him to take the oath required by the 
Constitution, and that it would be administered 
by the Chancellor of the State of New York.” 

o which the President replied, he was ready 
to proceed: and being attended to the gallery 
in front of the Senate Chamber, by the Vice 
President and S<cnators, the Speaker and Re- 
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presentatives, and the other public characters 
present, the oath was administered. After 
which, the Chancellor proclaimed, ** Long live 
George Washington, President of the United 
States.” 


The Prestpent, having returned to his seat, 
alter a short pause arose, and addressed the 
Senate and House of Representatives as fol- 
lows: 


Fellow Citizens of the Senate, and 
of the House of Representatives: 


Among the vicissitudes incident to life, no event 
could have filled me with greater anxieties than that 
of which the notification was transmitted by your 
order, and received on the 14th day of the present 
month. On the one hand, I was summoned by my 
country, whose voice I can never hear but with 
veneration and love, from a retreat which I had 
chosen with the fondest predilection, and, in my 
flattering hopes, with an immutable decision, as the 
asylum of my declining years: a retreat which was 
rendered every day more necessary, as well as more 
dear to me, by the addition of habit to inclination, 
and of frequent interruptions in my health, to the 
gradual waste committed on it by time. On the 
other hand, the magnitude and difficulty of the 
trust to which the voice of my country called me, 
being sufficient to awaken in the wisest and most 
experienced of her citizens a distrustful scrutiny 
into his qualifications, could not but overwhelm with 
despondence one, who, inheriting inferior endow- 
ments from nature, and unpractised in the duties of 
civil administration, ought to be peculiarly con- 
scious of his own deficiencies. In this conflict of 
emotions, all I dare aver is, that it has been my 
faithful study to collect my duty from a just appre- 
ciation of every circumstance by which it might be 
effected. All I dare hope is, that if, in executing 
this task, | have been too much swayed by a grate- 
ful remembrance of former instances, or by an 
affectionate sensibility to this transcendant proof of 
the confidence of my fellow-citizens, and have 
thence too little consulted my incapacity as well as 
disinclination for the weighty and untried cares be- 
fore me, my error will be palliated by the motives 
which misled me, and its consequences be judged 
by my country, with some share of the partiality in 
which they originated. 

Such being the impressions under which I have, 
in obedience to the public summons, repaired to 
the present station, it would be peculiarly improper 
to omit, in this first official act, my fervent supplica- 
tions to that Almighty Being, who rules over the 
universe—who presides in the councils of nations — 
and whose providential aids can supply every hu- 
man defect—that his benediction may consecrate to 
the liberties and happiness of the people of the 
United States, a Government instituted by them- 
selves, for these essential purposes: and may enable 
every instrument employed in its administration to 
execute with success the functions allotted to his 
charge. In tendering this homage to the Great 


Author of every public and private good, I assure 
myself that it expresses your sentiments not less 
than my own, nor those of my fellow-citizens at 
large less than either. 


+ 


No people can be bound to 





acknowledge and adore the invisible hand which 
conducts the affairs of men, more than the people 
of the United States. Every step by which they 
have advanced io the character of an independent 
nation, seems to have been distinguished by some 
token of providential agency; and in the important 
revolution just accomplished in the system of their 
united Government, the tranquil deliberations and 
voluntary consent of so many distinct communities 
from which the event has resulted, cannot be com- 
pared with the means by which most Governments 
have been established, without some return of pious 
gratitude, along with an humble anticipation of the 
future blessings which the past seems, to presage, 
These reflections, arising out of the present crisis, 
have forced themselves too strongly on my mind to 
be suppressed. You will join with me, I trust, in 
thinking, that there are none under the influence 
uf which the proceedings of a new and free Goy- 
ernment can more auspiciously commence. 

By the article establishing the executive depart- 
ment, it is made the duty of the President ‘to 
recommend to your consideration such measures as 
he shall judge necessary and expedient.”? The 
circumstances under which | now meet you will 
acquit me from entering into that subject, further 
than to refer to the great, constitutional charter 
under which you are assembled, and which, in de- 
fining your powers, designates the objects to which 
your attention is to be given. It will be more con- 
sistent with those circumstances, and far more con- 
genial with the feelings which actuate me, to sub- 
stitute, in place of a recommendation of particular 
measures, the tribute that is due to the talents, the 
rectitude, and the patriotism, which adorn the char- 
acters selected to devise and adopt them. In these 
honorable qualifications, | bchold the surest pledges, 
that, as on one side no local prejudices or attach- 
ments, no separate views, nor party animosities, will 
misdirect the comprehensive and equal eye which 
ought to watch over this great assemblage of com- 
munities and interests; so, on another, that the 
foundations of our national policy will be laid in the 
pure and immutable principles of private morality, 
and the pre-eminence of free Government be ex- 
emplified by all the attributes which can win the 
affections of its citizens, and command the respect 
of the world. I dwell on this prospect with every 
satisfaction which an ardent love for my country can 
inspire: since there is no truth more thoroughly 
established, than that there exists, in the economy 
and course of nature, an indissoluble union between 
virtue and happiness; between duty and advantage; 
between the genuine maxims of an honest and mag- 
nanimous policy, and the solid rewards of public 
prosperity and felicity: since we ought to be no 
less persuaded that the propitious smiles of Heaven 
can never be expected ona nation that disregards 
the eternal rules of order and right, which Heaven 
itself has ordained; and since the preservation of 
the sacred fire of liberty, and the destiny of the 
tepublican model of Government, are justly con- 
sidered as deeply, perhaps as finally, staked, on the 
experiment entrusted to the hands of the American 
people. 

Besides the ordinary objects submitted to your 
care, it will remain with your judgment to decide 
how far an exercise of the occasional power dele- 
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gated by the fifth article of the Constitution, is 
rendered expedient at the present juncture, by the 
nature of objections which have been urged against 
the system, or by the degree of inquietude which 
has given birth to them. Instead of undertaking 
particular recommendations on this subject, in which 
I could be guided by no lights derived from official 
opportunities, I shall again give way to my entire 
confidence in your discerninent and pursuit of the 
public good: for, I assure myself, that whilst you 
carefully avoid every alteration which might endan- 
ger the benefits of a united and effective Govern- 
ment, or which ought to await the future lessons of 
experience; a reverence for the characteristic rights 
of freemen, and a regard for the pubiic harmony, 
will sufficiently influence your deliberations on the 
question, how far the former can be more impregna. 
bly fortified, or the latter be safely and advyantage- 
ously promoted. 

To the preceding observations I have one to add, 
which will be most properly addressed to the House 
of Representatives. It concerns myself, and will, 
therefore, be as brief as possible. When I was 
first honored with « call into the service of my 
country, then on the eve of an arduous struggle 
for its liberties, the light in which I contemplated 
my duty required that I should renounce every 
pecuniary compensation. rom this resolution I 
have in no instance departed. And being still under 
the impressions which produced it? I must decline, 
as inapplicable to myself, any share in the personal 
emoluments which may be indispensably included in 
a permanent provision for the executive department; 
and must accordingly pray that the pecuniary esti- 
mates for the station in which I am placed may, 
during my continuance in it, be limited to such 
actual expenditures as the public good may be 
thought to require. 

Having thus imparted to you my sentiments, as 
they have been awakened by the occasion which 
brings us together, I shall take my present leave; 
but not without resorting once more to the benign 
Parent of the human race, in humble supplication, 
that, since He has been pleased to favor the American 
people with opportunities for deliberating in perfect 
tranquillity, and dispositions for deciding with un- 
paralleled unanimity on a form of Government for 
the security of their union, and the advancement of 
their happiness, so his divine blessing may be equally 
conspicuous in the enlarged views, the temperate 
consultations, and the wise measures, on which the 
success of this Governmert must depend. 


G. WASHINGTON. 
April 30, 1789. 


The President, the Vice President, the Sen- 
ate, and House of Representatives, &c. then 
proceeded to St. Paul’s Chapel, where divine 
service was performed by the chaplain of Con- 
gress, after which the President was recon- 

ucted to his house by the committee appoint- 
ed for that purpose. 


The Vice President and Senate returned to 
the Senate Chamber; and, 

Upon motion, unanimously agreed, That a 
committee of three should be appointed to pre- 
pare an answer to the President’s speech. Mr. 





Jounson, Mr. Parexsox, and Mr. Carrot, 
were elected. 


Fripay, May 1. 


The report of the joint committee, to whom 
was recommitted the mode of communication 
between the Senate and House of Representa- 
tives, as made by the committee on the part of 
the Senate, was taken up, and not accepted. 

The sane report of the committee on the 
part of the House, and the acceptance thereof 
by the House, was considered in the Senate, 
and it was «determined that it should lie until 
further order. 

A motion, ** That, when a messenger shall 
come from the House of Representatives to 
the Senate, and shall be announced by the door- 
keeper, the messenger shall be received at the 
bar of this House by the Secretary, and the 
bill or paper that he may bring shall there be 
received from him by the Secretary, who shall 
deliver it to the President of the Senate,” was 
committed to Mr. Eirnswortrn, Mr. Les, and 
Mr. Reap. 

Ani the committee were instructed to report 
a mode of sending papers, bills, and messages, 
from the Senate to the House of Representa- 
tives. 


Saturpay, May 2. 

Agreed, That, until a permanent mode of com— 
munication shall be adopted between the Senate 
and House of Representatives, the Senate will re- 
ceive messages by the Clerk of the House, if the 
House shall think proper to send him; and papers 
sent from the House shall be delivered to the 
Secretary at the bar of the Senate, and by him be 
conveyed to the President. 


A message from the House of Representa- 
tives, by Mr. Beckley, their Clerk, brought to 
the Senate the proceedings of the House on a 
resolution of the Senate of the 27th ult.; also, 
communicated the appvintment of the Rev. 
William Lynn, D. D. one of the Chaplains of 
Congress. 

Mr. Strona, from the committee to whom 
the bill from the House of Representatives was 
referred, to regulate the time and manner of 
administering certain oaths, reported sundry 
amendments thereto, which were assigned for 
consideration on Monday next. 


Monpay, May 4. 


The Senate proceeded to the consideration 
of the report of the committee on the bill to 
regulate the time and manner of administering 
certain oaths. 

In line 1, strike out the words ** Congress of the 
United States,” and insert, **Senate and Repre- 
sentatives of the United States of America, in Con- 
gress assembled.” 

At the end of the second paragraph, add the 
words ‘‘of the Senate,” and insert the. following 
clause: ‘*And be it further enacled, That the mem. 
bers of the several State Legislatures, und all execu- 
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tive and judicial officers of the several States, who 
have been heretofore chosen or appointed, or who | 
shall be chosen or appointed before the first day of | 
August next, and whe shall then be in office, shall, | 
within one month thereafter, take the same oath or | 
affirmation, except where they shall have taken it | 
before; which may be administered by any. person | 
authorized by the law of the State in which such | 
office shall be holden to administer oaths. And the | 
members of the several State Legislatures, and all | 
executive and judicial officers of the several States, | 
who shall be chosen or appointed after the said | 
first day of August, shall, before they proceed to 
execute the duties of their respective offices, take 
the foregoing oath or affirmation, which shall be | 
administered by the person or persons, who, by the 
law of the State, shall be authorized to administer | 
the oath of office; and the person or persons so ad- | 
ministering the oath hereby required to be taken, | 
shall cause a record or certificate thereof to be made, 
in the same manner as, by the law of the State, he 
or they shall be directed to record or certify the 
oath of office.” 

In the last paragraph, strike out the words <‘of | 
the United States of America,” in the third and | 





fourth lines, and insert the same words in the fourth | 
line next after the words ‘‘as the case may be;”— 
and which being accepted, Tuesday morning, 11 

o’clock, was assigned for the third ‘reading of the | 


Bill. 


‘Turspay, May 5. 
The bill to regulate the time and manner of 


| 
} 
administering certain oaths was read the third | 
time and passed, with amendments. | 


Ordered, ‘That the Secretary carry the afvre- 
mentioned bill to the House of Representativ es, 
together with the amendments, and address the | 
Speaker in the words following: 

Sir: 

The Senate have passed the bill, entitled ‘* An 
act to regulate the time and manner of administer- 
ing certain oaths,” with amendments, to which they | 
desire the concurrence of your House, 


Ordered, That when a bill ha passed the Senate, 
the Secretary shall endorse the final determination 
thereon, and the day when such final question was 
taken, previous to its being transmitted to the House 
of Representatives. 

Adjourned to Thursday morning. 


| 
Tuurspay, May 7 

The committee appointed to confer with | 
such committee as might be appointed on the | 
part of the House of “Representatives, to re- | 
port what style or, titles it will be proper to | 
annex to the offices of President and of Vice | 
President of the United States, if any other | 
than those given in the Constitution, reported. 

Which report was ordered to lie for conside- 
ration, 

‘The report of the committee upon the motion 
committed May Ist, was considered, and the 
first paragraph thereof accepted; whereupon, 

Ordered, Vhat, when a messenger shall come from 
the House of Representatives to the Senate, and 
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shall be anrounced by the door-keeper, the mes- 
senger or messengers ‘being a member or members 
of the House, shall be received within the bar, the 
President rising when the message is by one mem- 
ber, and the Senate also when it is by two or more: 
if the messenger be not a member of the House, 
he shall be received atthe bar by the Secretary, 
and the bill or papers that he may bring shall there 
be received from him by the Secretary, and be by 
him delivered to the President. 

The committee appointed to prepare an 
answer to the President’s speech, delivered to 
the Senate and House of Representatives of 
the United States, reported as follows: 


Str: We, the Senate of the United States, return 
you our sincere thanks for your excellent speech 
delivered to both houses of Congress; congratulate 
you on the complete organization of the Federal 
Government; and felicitate ourselves and our fellow- 
citizens on your elevation to the office of President; 


| an office highly important by the powers constitu- 
| tionally annexed to it, and extremely honorable from 


the manner in which the appointment is made. The 
unanimous suffrage of the elective body in your 


| favor, is peculiarly expressive of the gratitude, 
' confidence, and affection of the citizens of America, 
‘and is the highest testimonial at once of your 
| merit and their esteem. We are sensible, sir, that 
| nothing but the voice of your fellow-citizens could 


have called you from a retreat, chosen with the fond- 
| est predilection, endeared by habit, and consecrated 
to the repose of declining years. We rejoice, and 
with us all America, that, in obedience to the call 
of our common country, you have returned once 
more to public life. In you all parties confide; in 
you all interests unite; and we have no doubt that 


| your past services, great as they have been, will be 


equalled by your future exertions; and that your 
| prudence and sagacity as a statesman will tend to 
avert the dangers to which we are exposed, to give 
stability to the present Government, and dignity 
and splendor to that country, which your skill and 
valor, as a soldier, so eminently contributed to raise 


| to independence and empire. 


When we contemplate the coincidence of circum- 
stances, and wonderful combination of causes, 
which gradually prepared the people of this coun- 
try for independence; when we contemplate the 
rise, progress, and termination of the late war, 
which gave them a name among the nations of the 


| earth; we are, with you, unavoidably led to acknow- 


ledge and adore the great Arbiter of the universe, by 
whom empires rise and fall. A review of the many 
signal instances of divine interposition in favor of 
this country claims our most pious gratitude; and 
permit us, sir, to observe, that, among the great 
events which have led to the formation and estab- 
lishment of a Federal Government, we esteem your 
acceptance of the office of President as one of the 
most propitious and important. 


In the execution of the trust reposed in us, we 
shall endeavor to pursue that enlarged and liberal 
policy to which your spe ech so happily directs. We 
are conscious that the prosperity of each State is in- 
sepa arably connected with the welfare of all, and 
that, in promoting the latter, we shall effectually ad- 
vance the former. In full persuasion of this truth, 
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it shall be our invariable aim to divest ourselves of 
local prejudices and attachments, and to view the 
great assemblage of communities and interests com- 
mitted to our charge with an equal eye. We feel, 
sir, the force, and acknowledge the justness of the 


observation, that the foundation of our national | 


policy should be laid in private morality. If indi- 
viduals be not influenced by moral principles, it is 
in vain to look for public virtue; it is, therefore, the 
duty of legislators to enforce, both by precept and 
example, the utility, as well asthe necessity, of a 
strict adherence to the rules of distributive justice, 
We beg you to be assured that the Senate will, at 
all times, cheerfully co-operate in every measure 
which may strengthen the Union, conduce to the 
happiness, or secure and perpetuate the liberties of 
this great confederated republic. 

We commend you, sir, to the protection of 
Almighty God, earnestly beseeching him long to 
preserve a life so valuable and dear to the people of 
the United States; and that your administration may 
be prosperous to the nation, and glorious to your- 
self. 

Read and accepted; and 


Ordered, That the Vice President should affix his 
signature to the address, in behalf of the Senate. 


Mr. Beckley, the Clerk of the House of 
Representatives, delivered a message, purport- 
ing “that the House had concurred with the 
Senate in the amendments proposed in a bill to 
regulate the time and manner of administering 
certain oaths;” and, ** that the House proposed 
an- amendment to the third amendment, by 
inserting after the words ‘legislatures in the 
first place,’ the words ‘at the next session of 
the svid legislatures respectively.’ ”’ 

He also brought the Senate a resolve of the 
House of Representatives, appointing Mr. 
Buanp, Mr. Trumputr, and Mr. Vinine, a 
committee on the part of the House, to confer 
with any committee to be appointed on the 
part ef the Senate, and report ‘* joint rules to 
be established between the two Houses, for the 
enrolment, &c. of the acts of Congress, and 
to confer on the mode of presenting addresses, 
bills, &c. to the President.” 

The Senate agreed to the amendment pro- 
posed by the House of Representatives to the 
amendment of the afore-mentioned bill; and 
appointed Mr. Lanapon, Mr. Reap, and Mr. 
Henry, a committee on their part, for the pur- 

ose expressed in the resolve of the House of 

epresentatives, received this day; which, 
together with the concurrence of the Senate to 
the amendment on the amendment to the bill 
above mentioned, was carried to the House by 
the Secretary. 


Fripay, May 8. 


The report of the committee appointed to 
determine “ What style or title it will be 
proper to annex to the offices of President and 
Vice President of the United States, if any 
other than those given in the Constitution;”’ and 
to confer with a committee of the House of 
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Representatives appointed for the same pur- 
pose, was considered, and disagreed to. 

The question was taken, ** Whether the 
President of the United States shall be address - 
ed by the title of His Excellency?” and it 
passed in the negative. 

On motion that a committee of three be ap- 
pointed to consider and report under what 
title it will be proper for the Senate to address 
the President of the United States, Mr. Ler, 
Mr. Extsworrn, and Mr. JoHNson, were 
elected. 





Satrurpay, May 9. 


A message from the House of Representa - 
tives informed the Senate that they had ac- 
cepted the report of the committee appointed 
to consider what style or title it will be proper 
to annex to the offices of President and Vice 
President of the United States, if any other than 
those given in the Constitution. 


Ordered, That Mr. Few, Mr. Macray, and Mr 
Srrone, be a committee to view the apartments ir 
the City Hall, and to confer with any committec 
that may be appointed by the House of Representa- 
tives for that purpose, and report how the same 
shall be appropriated. 


‘The committee appointed to consider undes 
what title it will be proper for the Senate to 
address the President of the United States, 
reported; the consideration of which was post- 
poned until Monday next. 

‘The Secretary was charged with a message to 
the House of Representatives, with the orde: 
of Senate passed the 7th instant, on the mode 
adopted by the Senate in receiving communi- 
cations from that House. 


Ordered, That Mr. Lez, Mr. Ertswortn, and Mr. 
Jounson, be a committee to confer with any com- 
mittee to be appointed by the House of Represen 
tatives, on the difference of opinion now subsisting 
between the two Houses, respecting the title of the 
President of the United States; and, on motion for 
reconsideration, the instruction to the committee 
was agreed to, as follows: 


‘That they consider and report under what title 
it will be proper for the President of the United 
States in future to be addressed, and confer thereon 
with such committee as the House of Representa- 
tives may appoint for that purpose.” 


The Secretary carried to the House of Re- 
presentatives the appointment of a committee, 
on the part of the Senate, to view the rooms in 
the City Hall, and to confer upon their appro- 
priation; 

The rejection of the report of the committee 
appointed to consider what style, &c. it will be 
proper to annex to the offices of President and 
of Vice President; 

And the appointment of a committee on the 
part of the Senate to confer on a tithe under 
which it will be proper to address the President 
of the United States, 
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Monpay, May Il. 

Ordered, That the consideration of the report of 
the committee upon ‘the title by which it will be 
proper for the Senate to address the President,” be 
postponed until Tuesday next. 


Ordered, That a committee, to consist of Mr. 
Evitswonrta, Mr. Carnott, and Mr. Few, be ap- 
pointed, to consider and report a mode of carrying 
into execution the second paragraph of the third 
section of the first article of the Constitution. 


The committee appointed the 13th of April 
to confer with a committee of the House of 
Representatives, upon the future disposition of 
the papers in the office of the late Secretary of 
Congress, made a report, which was ordered to 
lie until a committee, appointed May 7, to con- 
fer with a committee of the House ** on joint 
rules to be established for the enrolment, &c. 
of the acts of Congress,” should report. 





‘Tuespay, May 12. 

The Clerk of the House of Representatives 
delivered a message, purporting that the House 
had concurred in the appointment of a com- 
mittee on their part, consisting of Mr. Wurrs, 
Mr. Scorr, and Mr. Srurces, to confer with 
the committee appointed on the part of the 
Senate, May the 9th, on the appropriation of 
the rooms in the City Hall; 

Also, that the House had appointed a com- 
mittee, consisting of Mr. Manpison, Mr. ‘Trum- 
BULL, Mr. Pace, Mr. Benson, and Mr. Suer- 
MAN, to confer with aay committee that the 
Senate shall appoint on the disagreeing votes of 
the Senate and House of Representatives upon 
the report of their joint committee, appointed 
to consider what titles shall be given to the 
President and to the Vice Pregwent of the 
United States, if any other th ose given 
in the Constitution. 

Ordered, ‘That the committee appointed the 9th of 
May, to consider ‘‘by what title it will be proper 
for the Senate to address the President of the United 
States, be instructed to confer with the committee 
of the House of Rejfresentatives, agreeably to the 
proposition in their message of this day. 

A motion for the committee, appointed to address 
the President, to proceed, was postponed to Thurs- 
day next. 


Wepnespay, May 13. 


The committee appointed the 11th inst. on 
the mode of carrying into execution the second 
paragraph of the third. section of the first ar- 
ticle of the Constitution, reported: and the 
report was ordered to lie for consideration. 

Ordered, That Mr. Lanepon, Mr. Srrone, and 
Mr. Carrout, be a committee, to confer with any 
committee that may be appointed on the part of the 
House of Representatives, and report what news- 
papers the members of the Senate and House of 
Representatives shall be furnished with at the pub- 
lic expense. 


A committee, conetntint of Mr. Joxnnson, 
Mr. Reap, Mr. Laneno8x, Mr. Morris, Mrr 





Darron, Mr. Ermer, Mr. Henry, and Mr. 
Gunn, was appointed to report a bill, defining 
the crimes and offences that shall be cogniza- 
ble under the authority of the United States, 
and their punishment. 


‘THurspay, May 14. 

The petition of Archibald M‘Lean, to be 
employed as a printer to the Senate and House 
of Representatives, was read, and ordered to 
lie on the table. 

‘The Secretary carried to the House of Re- 
presentatives the order of Senate, passed yes- 
terday, appointing a committee to report ** what 
newspapers the members of Congress shall be 
furnished with at the public expense.”’ 

The committee, appointed the 9th instant, 
to determine ** under what title it will be pro- 
per for the Senate to address the President,” and 
to confer with a committee of the House of 
Representatives ‘“‘ upon the disagreeing votes 
of the Senate and House,” informed the Senate 
that they had conferred with a committee of 
the House of Representatives, but could not 
agree upon a report. 

The committee, appointed the 9th instant, 
‘**to consider and report under what title it 
will be proper for the Senate to address the 
President of the United States of America,” 
reported: 

That, in the opinion of the committee, it will be 
proper thus to address the President: His Highness, 
the President of the United States of America, and 
Protector of their Liberties.” 


Which report was postponed; and the fol- 
lowing resolve was agreed to, to wit: 

From a decent respect for the opinion and prac- 
tice of civilized nations, whether under monarchical 
or republican forms of Government, whose cus- 
tom is to annex titles of respectability to the office 
of their Chief Magistrate; and that, on intercourse 
with foreign nations, a due respect for the majesty 
of the people of the United States may not be 
hazarded by an appearance of singularity, the Sen: 
ate have been induced to be of opinion, that it 
would be proper to annex a respectable title to the 
office of President of the United States; but, the 
Senate, desirous of preserving harmony with the 
House of Representatives, where the practice lately 
observed in presenting an address to the President 
was without the addition of titles, think it proper, 
for the present, to act in conformity with the prac- 
tice of that House: therefore, 

Resolved, That the present address be “ 7b the 
President of the United States,’ without addition of 
title. 

A motion was made to strike out the pream- 
ble as far as the words ** but the Senate;” 
which passed in the negative: 

And, on motion for the main question, it 
passed in the affirmative. 

The committee appointed to consider and re- 
port a mode of carrying into effect the provi- 
sion in the second clause of the third section 
of the first article of the Constitution, reported; 

Whereupon, 
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Resolved, Vhat the Senators be divided into three 
classes: 

The first to consist of Mr. Langdon, Mr. Johnson, 
Mr. Morris, Mr. Henry, Mr. Izard, and Mr, Gunn; 

The second of Mr. Wingate, Mr. Strong, Mr. 
Paterson, Mr, Bassett, Mr. Lee, Mr. Butler, and 
Mr, Few; 

And the third of Mr. Dalton, Mr. Ellsworth, Mr. 
Elmer, Mr. Maclay, Mr. Read, Mr. Carroll, and Mr. 
Grayson. 

That three papers of an equal size, numbered 1, 
2, and 3, be, by the Secretary, rolled up and put 
into a box, and drawn by Mr. Langdon, Mr. Win- 
gate, and Mr. Dalton, in behalf of the respective 
classes, in which each of them are placed; and that 
the classes shall vacate ther seats in the Senate, ac- 
cording to the order of numbers drawn for them, 
beginning with No. 1. 

And that, when Senators shall take their seats 
from States that have not yet appointed Senators, 
they shall be placed by lot in the foregoing classes, 
but in such manner as shall keep the classes as 
nearly equal as may be in numbers. 

The committee appointed to confer witha 
committee of the House of Representatives, 
in preparing proper rules to be established for 
the enrolment, &c. of the acts of Congress, 
reported; which report was ordered to lie for 
consideration, 

Ordered, That the committee appointed to draught 
an answer to the President’s speech, wait on him, 


and request him to appoint the time when it will be | 


agreeable to receive the address of the Senate, at 
his own house. 


Fripay, May 15. 


The committee appointed to draught an an- | 


swer to the President’s speech further reported; 
whereupon it was 
Agreed, That the Senate should wait on the Presi- 


dent at his own house on Monday next, at a quarter | 
after 11 o’clock, and that the Vice President then | 


present the address of the Senate, as agreed to on 
the 7th instant. 


The Senate proceeded to determine the 


classes, agreeably to the resolve of yesterday, | 


ou the mode of carrying into effect the provi- 
sion of the second clause of the third section of 
the first article of the Constitution; and the 
numbers being drawn, the classes were de- 
termined as follows: 

Lot No. 1, drawn by Mr, Dalton contained 
Mr. Dalton, Mr. Ellsworth, Mr. Elmer, Mr. 
Maclay, Mr.. Read, Mr. Carroll, and Mr. 
Grayson; whose seats shall, accordingly, be 
vacated in the Senate at 
second year. \ 

Lot No. 2, drawn by Mr. Wingate, contain- 
ed Mr. Wingate, Mr. Strong, Mr. Paterson, 
Mr. Basset, Mr. Lee, Mr. Butler, and Mr. 
Few: whose seats shall, accordingly. be va- 
cated in the Senate at the expiration of the 
fourth year. 


ed Mr. Langdon, Mr. Johnson, Mr. Morris, 
Mr. Heurv, Mr. izard, and Mr, Gunns whose 


Lot No. 3, drawn by Mr. Langdon, contain- | 


> expiration of the | 


seats shall, accordingly, be vacated in the Sen- 
ate at the expiration of the sixth year. 


Saturpay, May 16. 

A message from the House of Representa- 
tives informed the Senate that the House 
had concurred in the appointment of a com- 
mittee, consisting of Mr. Sylvester, Mr. Wyn- 
koop, and Mr. Smith of South Carolina, to 
conter with a committee appointed on the part 
of the Senate the 13th instant, and to report 

| what newspapers the members of Congress 

| shall be furnished with at the public expense: 
and that it was an instruction to the said com- 
inittee, on the part of the House, to receive 
proposals for printing the acts and other pro- 
ceedings of Congress. 

The question being taken, ‘* Whether the 
Senate will give a similar instruction to the 
committee on their part?’ it passed in the af- 
i'firmative. And the Secretary informed the 
House of Representatives of the concurrence. 


Ordered, ‘That the petitions from sundry printers, 
| presented to the Senate, be referred to the commit- 
| tee of the Senate appointed the 13th inst. 


The committee appointed the 14th of April 
to consider the mode of keeping and publishing 
| the journals, &c, reported; and the report was 
| ordered to lie on the table. 





Monpay, May 18. 

Agreeably to the order of the 15th instant, the 
Senate waited on the President of the United 
States at his own house, when the Vice Presi- 
dent, in their name, delivered to the President 
the address agreed to on the 7th inst. To 
which the President of the United States was 


| pleased ‘@ the following reply: 

} 

\ . . 
| GENTLE? I thank you for your address, in 





which the most affectionate sentiments are expressed 
in the most obliging terms. ‘The coincidence of 
circumstances which led to this auspicious crisis, the 
confidence reposed in me by my fellow-citizens, and 
| the assistance I may expect from counsels which 
will be dictated by an enlarged and liberal policy, 
seem to presage a more prosperous issue to my ad- 
ministration than a difiidence of my abilities had 
taught me to anticipate. I now feel myself inex- 
pressibly happy in a belief that Heaven, which has 
/done so much for our infant nation, will not with- 
draw its providential influence before our political 
| felicity shall have been completed, and in a convic- 
tion that the Senate will at all times co-operate in 
every measure which may tend to promote the 
welfare of this confederated republic. Thus sup- 
| ported by a firm trust in the great Arbiter of the 
| universe, aided by the collective wisdom of the 
| Union, and imploring the divine benediction on our 
| joint exertions in the service of our country, I 
| readily engage with you in the arduous but pleasing 
\ task of attempting to make a nation happy. 
G, WASHINGTON. 

The Clerk of the House of Representatives 
brought to the Senatea bill for laying a duty 
m goods, wares, and®merchandises, imported 
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into the United States; which he informed the 
Senate the House had passed, and to which they 
desired the concurrence of the Senate. 

The bill above mentioned was read a first 
time, and Thursday next was assigned for the 
second reading. 


Ordered, That Mr. Lez be a committee, on the 
part of the Senate, to join any committee appointed 
for that purpose on the part of the House of Re- 
presentatives, to lay before the President of the 
United States, for his approbation, a bill to regulate 
the time and manner of administering certain oaths; 
after it shall be enrolled, examined by the said com- 
mittee, and signed by the Speaker of the House of 
Representatives and by the Vice President. 





‘Tuespay, May 19. 


The Secretary carried to the House of Re- 
presentatives the resolve of the Senate, pass- 
ed the 18ih instant, appointing a committee on 
their part, to lay before the President a bill to | 
regulate the time and manner of administering 
certain oaths; after it shall be enrolled. &c. 

The committee to whom was referred the 
motion for printing the journals of the Senate, 
and furnishing each member with a copy thereof; 
and also, to report upon the mode of keeping | 
the journals, and who were instructed to con- | 
sider whether the minutes be amended, so as | 
to record only the acts of the Senate on the | 
journal, reported as follows: 


** That one hundred and twenty copies of the | 
journals of the legislative proceedings only be | 
printed once a month, commencing the first pub- | 
lication on the first day of June next, and that each | 
member be furnished with a copy; that the proceed- 
ings of the Senate, when they shall act in their ex- 
ecutive capacity, shall be entered and kept | 
separate and distinct books. 

‘* That every vote of the Senate shall be entered 
on the journals, and that a brief statement of the 
contents of each petition, memorial, or paper, pre- 
sented to thaf§enate, be also inserted on the jour- 
nals. 

** That the journals, previous to each publication, 
be revised by a committee to be appointed from 
time to time for that purpose;” which report was | 
accepted. 


The committee appointed to confer with a 
committee of the House of Representatives, 
and report what newspapers the members of 
Congress shall be furnished with at the public 
expense, reported in part; which report was 
ordered to lie on the table. 

Ordered, That Mr. Pareuson, Mr, Carrot, and 
Mr. WiNeate, be a committee to revise the journal, 
previous to its publication. 


Wepnespay, May 20. 


The petition of Thomas Allen, to supply the | 
stationery that may be wanted for the use of 
Congress, was read, and referred to the com- 
mittee on petitions of a similar nature. 





‘Tuurspay, May 21. 

Witiram Grayson, from Virginia, appeared 
and took his seat. 

Resolved, That all bills on a second reading shall 
be considered by the Senate in the same manner as 
if the Senate were in a committee of the whole, 
befere they shall be taken up and proceeded on by 
the Senate, agreeably to the standing rules, unless 
otherwise ordered. 

Mr. Grayson was added to the committee 
appointed the 13th of May, “to define the 
crimes and offences that shall be cognizable 
under the authority of the United States, and 
their punishment.” 


Fripay May 22. 

A message from the House of Representa- 
tives informed the Senate that they had ap- 
pointed Messrs Partridge and Floyd, a com- 
inittee on their part, to lay before the President, 
after it shall have passed the formatities pre- 
scribed in the resolve of the 18th of May, the 
bill to regulate the time and manner of ad- 
ministering certain oaths. 

The committee appointed to examine the 
afore-mentioned bill, reported, that they had 
performed the service; whereupon, the bill was 
signed by the Vice President, and was, by the 
committee thereunto appointed, laid before 
the President of the United States for his appro- 
bation. 


Monpay, May 25. 

The Senate proceeded to consider the bill 
for laying a duty on goods, wares, and merchan- 
dises imported into the United States; and, 
after progress, adjourned. 

‘The Senate to-day, for the first time, entered 
upon executive business, having received from 
the President of the United States a commu- 
nication covering a report from the Secretary of 
War, on the negotiations of the Governor of 
the Western Territory with certain northern 
and northwestern Indians, and the treaties 
made in consequence thereof at Fort Harmar, 
on the 9th of January, 1789, which was read, as 
follows, and ordered to lie on the table. 

That the several treaties of peace which have been 
made with the northern tribes of Indians, and those 
northwest of the Ohio, since the conclusion of the 
late war with Great Britain, are as follows, to wit: 

Ist. The treaty at Fort Stanwix, on the 22d day 
of October, 1784, between Oliver Wolcott, Richard 
Butler, and Arthur Lee, Commissioners Plenipoten- 
tiary from the United States, on the one part, and 
the sachems and warriors of the Six Nations on the 
other. 

2d. The treaty entered into by the said Commis- 
sioners Plenipotentiary and the sachems and war- 
riors of the Wyandot, Delaware, Chippawa, and 
Ottawa nations of Indians, at Fort McIntosh, the 21st 
day of January, 1785. 

3d. VYhe treaty at the mouth of the Great 
Miami, the 31st day of January, 1786, between com- 


missioners from the United States, and the chiefs 
| and warriors of the Shawanee nation. 
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That the treaties of Fort Stanwix and Fort McIn- 
tosh were entered on the journals of the United 
States, in Congress assembled, June 3d, 1785; and 
the treaty of the Miami on the 17th day of April, 
1786. 

That it may be proper to observe, that the Indians 
are greatly tenacious of their lands, and generally 
do not relinquish their right, excepting on the 
principle of a specific consideration expressly given 
for the purchase of the same. 

That the practice of the late English colonies and 
Government, in purchasing the Indian claims, has 
firmly established the habit in this respect, so that 
it cannot be violated but with difficulty, and an ex- 
pense greatly exceeding the value of the object. 

That the treaties of Fort Stanwix and of Fort 
McIntosh do not state that the limits therein’ defined 
are by virtue of a purchase from the Indians. 

That the said treaties have heen opposed and com- 
plained of, will appear by the representation to 
Congress accompanying this report, marked No. 1. 

That, in consequence of the said representation, 
Congress, on the 21st day of July, 1787, passed the 
following resolve: 

‘*Resolved, That the Superintendent of Indian Af- 
fairs for the Northern Department inform the Five 
Nations, the Hurons, and other Indian nations, who 
joined in the representation made to Congress, dated 
the 18th day of December, 1786, that Congress, on 
the 18th of the present month, July, 1787, received 
their said representation, and have taken it into their 
serious consideration, and in due time will send them 
an answer.” 

That, on the 5th of October following, Congress 
resolved: 

‘* That a general treaty be held with the tribes of 
Indians within the limits of the United States, in- 
habiting the country northwest of the Ohio, and 
about Lake Erie, as soon after the Ist of April 
next as conveniently may be, and at such place, 
and at such particular time, as the Governor of the 
Western Territory shall appoint, for the purpose of 
knowing the causes of uneasiness among the said 
tribes, and hearing their complaints, of regulating 
trade, and amicably settling all affairs concerning 
lands and boundaries between them and the United 
States. 

** That the Governor of the Western Territory 
hold the said treaty, agreeably to such instructions 
as shall be given him for that purpose.” 

That, on the 12th of October, 1787, Congress re- 
solved: 

‘*That twenty thousand dollars be, and hereby 
are, appropriated for the purpose of Indian treaties, 
whenever the same shall hereafter be judged neces- 
sary by a majority of the United States in Congress 
assembled; and that the resolutions for holding a 
general treaty with the Indians, passed the 5th day 
of the present month, be, and they are hereby re- 
pealed.” 

That, on the 22d of October, 1787, Congress re- 
solved: 

**That the Governor of the Western Territory 
be, and he is hereby empowered, to hold a general 
treaty with the Indian tribes the ensuing spring, if 
in his judgment the public good requires it, and that 
he be authorized to draw for such sums of money, 
appropriated by the resolve of Congress of the 12th 


instant, as may be necessary to effect this object, 
not exceeding the sum of fourteen thousand dol- 
lars.”” 

That, on the 2d of July, 1788, Congress resolved: 

**That the sum of twenty thousand dollars, in 
addition to the fourteen thousand dollars already ap- 
propriated, be appropriated for defraying the ex- 
penses of the treaties which have been ordered, or 
which may be ordered to be held in the present 
year, with the several Indian tribes in the northern 
department, and for extinguishing the Indian claims; 
the whole of the said twenty thousand dollars, to- 
gether with six thousand dollars of the said fourteen 
thousand dollars, to be applied solely to the pur- 
pose of extinguishing Indian claims to the lands 
they have already ceded to the United States, by 
obtaining regular conveyances for the same, and for 
extending a purchase beyond the limits hitherto fixed 
by treaty: but that no part of the said sums be ap- 
plied for any purpose other than those above men- 
tioned,” 

That the instructions to the Governor of the 
Western ‘lerritory, marked No. 2, will further show 
the sense of Congress on this subject. 

That the treaties of Fort Harmar, on the 9th of 
January, 1789, with the sachems and warriors of 
the Six Nations, the Mohawks excepted, and with 
the sachems and warriors of the Wyandot, Dela- 
ware, Ottawa, Chippawa, Patiiwatima, and Sac 
nations, inhabiting part of the country northwest of 
the Ohio, appear to have been negotiated by the 
Governor of the Western Territory, so as to unite 
the interests of the United States with the justice 
due the said Indian nations. 

That the reservation, inthe treaty with the Six Na- 
tions, of six miles square round the fort at Oswego, 
is within the territory of the State of New York, 
and ought to be so explained as to render it con- 
formable to the Constitution of the United States. 

That, if this explanation should be made, and 
the Senate of the United States should concur in 
their approbation of the said treaties, it might be 
proper that the same should be ratified and publish- 
ed, with a proclamation enjoining an observance 
thereof. 

All which is humbly submitted taghe President 
of the United States. 

H. KNOX. 

War Orricr, May 23, 1789. 

Tvuespay, May 26. 

A message from the Heuse of Representa- 
tives informed the Senate that they had ap- 
pointed a committee, consisting of Messrs. Par- 
TRIDGE, FLoyp, and THatcner, to confer with 
any committee which may be appointed by 
the Senate, on the proper mathe at receiv - 
ing into either House bills or messages from 
the President of the United States. 

Said message was considered by the Senate, 
and Messrs. Ler and Izarp were appointed a 
committee on their part. 





Wepnespay, May 27. 
The Secretary went to the House of Repre- 
sentatives with a message, purporting the con- 
currence, on the part of the Senate, in the ap- 
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pointment of a committee upon the mode of re-| ‘The Senate proceeded in the consideration 
ceiving messages from the President of the| of the bill for laying a Saal on goods, wares, 
United States, agreeably to the proposition of | and merchandises imported into the United 
the House of Representatives made yesterday. | States; and, after debate, adjourned. 
Adjourned to 11 o’clock to-morrow morning. 


Tuurspay, May 28. Tuespay, June 2. 

The Senate proceeded in the consideration of + aon of the ae a re 
the bill for laying a duty on goods, wares, and | ° Th Ho ee verve i snaid aaa 1 
merchandises imported into the United States; | e mouse proces Prospero 2 yea reel 

d. after deba linnenod reports, one made the 19th instant, the other 
and, alter debale, adjourned. Sarin : : 

Sn the 26th instant, by the committee appointed to 
F ». Mav 29 confer with a commitiee of the Senate, to con- 
RIDAY, ~ ay ave 1 . 
Prushadlieh:\ty tha\camsidettionel: the il | sider and report what newspapers the members 
( » Ss 2 . Y : j . . . 

; of Congress shall be furnished with at the pub- 

or laying a duty on goods, wares, and merchan- | j;. Genence. - ihe hihieatiliid ‘ 
Theater ee ne tes United States “noun. | lic expense, and to receive proposals for —- 
The committee, appointed the 13th instant po os ae ragreme te ag 

* ’ : : ' | and the first report, in the words following: 

to confer with the committee of the House of | Tht. in the? P oo ; bl; ra 
Representatives, and report ** what newspapers a te in their See oh Pe a be th ete. 
the members of Congress shall be furnished with | * . heer Se ee att y tre Ph al 

at the public expense,” further reported; which | Of SYPP*Y'Ns Every Member of Congress with a 

report was ordered to lie on the table. the newspapers printed at the seat of Congress, 

A message from the House of Representatives ae smetirticaneliiagiaces cae “ eee 
hap: 0 Sosa somanaeme engrossed bill, impos- highly beneficial in disseminating useful knowledge 

‘A resolve of the House of Representatives of aonetene United ain ane oe “¢ 

1 - rs yo ic encouragement, they recommen at eac 
the 28th, providing the members of the Senate |. umber of Eonanial io mepied at the public ex 
: . 2 "Aca iv > ‘ } > e . > . q 
2h ee en Seeeeach With a set] pense, with, one paper, leaving the choice ofthe 

we f ines abs same to each member; and that it be the duty of the 

A resolve of the 28th, on the report of a joint Seasebiy of the Senate, and Clerk of the aan of 

' avi} 6. . Th a . . . . 
fe gk egg hd mare “3 pen Representatives, to give the necessary directions to 
of furnishing the members of the Senate and | the different printers, to furnish each member with 
onan of a emererSinen es with newspapers, | such paper as he shall choose.” 
journals,” &c.; , Se oa ha . 

Also, a resolve of this day, on the report of a Being again read and debated, 
joint committee appointed “to confer upon the| Ftesolved, That this House doth disagree to the said 
mode of receiving, in the Senate and House of | report. 

Representatives, bills, &c. from the President of 
the United States,” desiring the concurrence of 
the Senate thereto. 

The House Resolved, That until the public 
offices are established, and the respective offi- 
cers are appointed, any returns of bills and 
resolutions, or other communications from the 
President, may be received by either House, 
under cover, directed to the President of the 
Senate, or Speaker of the House of Repre- 
sentatives, (as the case may be, ) and transmit- 
ted by such person as the President may think 
proper. 

Phe Senate concurred. 





The other report being again read, and 
amended to read as follows: 

‘That it would be proper that it should be left 
to the Secretary of the Senate and Clerk of the 
House of Representatives, to contract with such 
person as shall engage to execute the printing and 
binding business on the most reasonable terms, the 
paper being furnished by the said Secretary and 
Clerk, to such person, at the public expense; that 
such person as they shall contract with shall be 
cbliged to render a state of his accounts quarterly; 
and that six hundred copies of the acts of Congress, 
and seven hundred copies of the journals, be printed, 
and distributed to the executive and judicial, and 
heads of departments of the Government of the 

Monpay, June 1. United States, and the executive, legislative, and 

The Secretary carried to the House of Re- ae ae — : 
presentatives the concurrence of the Senate|  esolved, ‘That this house doth agree to the said 
upon a resolve of the House of the 29th of May, | "port: 
on the mode of receiving communications from 
the President of the United States. 

_A message from the House of Representa-| The other report was read, and concurred 
tives, by Mr. Beckley, their Clerk. with an amendment, viz: after the words ** and 


Mr. Presipent: I am directed to inform the distributed to the,” insert *“*members of the 
‘Senate that the President has affixed his signature to | legislative, to the.”’ 


ee 





And, on the question of concurrence on the 
first report, it was postponed. 


a bill to regulate the time and manner of adminis-| ‘The Senate proceeded in the consideration of 
tering certain oaths, and has returned it to the House | the bill for laying a duty on goods, wares, and 
of Representatives, from whence it originated. merchandises imported into the United States. 
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Wepnespay, June 3. 


Proceeded in the consideration of the bill 
for laying aduty on goods, wares, and mer- 
chandises imported into the United States; and 
further postponed the second reading until 
to-morrow. 

The Secretary informed the House of Repre- 
sentatives of the concurrence of the Senate, in 
a resolve of the 28th of May, upon the mode 
of printing the acts and journals of Congress, 
as agreed to yesterday; and requested the 
House of Representatives to send to the 
Senate ** An act to regulate the time and man- 
ner of administering certain oaths.” 

A message from the House of Representa- 
tives brought te the Senate the act last men- 
tioned, and inforined the Senate of the concur- 
rence of the House of Representatives in their 
amendment on aresolve of the 28th May, on 
the mode of printing the acts and journals of 
Congress. 


Ordered, That Mr. Lanepown administer the 
oath to the Vice President; which was done 
accordingly. 

And the Vice President administered the 
oath, according to law, to the following mem- 
bers: to Messrs. LANepon, WinGarer, Stronc, 
Datron, Jonnsox, Evtswortn, Parerson, 
Mac tay, Morais, Reap. Basserr, Carrot, 
Henry, Lee, Grayson, Izarp, Few, Gunn. 

‘The same oath was, by the Vice President, 
administered to the Secretary, together with 
the oath of office. 

Ordered, ‘Vhat Messrs. Morris, Carroxt, 
Lanapon, Reap, and ‘Ler, be a committee to 
consider and report the mode of communicat- 
ing the acts of Congress to the several States 
in the Union, and the number necessary for 
that purpose. 


Tuurspay, June 4. 


On the report of the committee, appointed the 
3d June, to consider the mode of communicat- 
ing the acts of Congress to the several States 
in the Union, 

Resolved, That, in ten days after the passing of 
every act of Congress, during the present session, 
or until some other regulation shall be adopted, 
twenty-two printed copies thereof, signed by the 
Secretary of the Senate and Clerk of the House of 
Representatives, and certified by them to be true 
copies of the original act, be lodged with the Presi- 
dent of the United States; and that he be requested 
to cause to be transmitted two of the said copies, so 
attested as aforesaid, to each of the supreme Execu- 
tives in the several States. 


The Secretary carried the aforesaid resolve 
to the House of Representatives for their con- 
currence. 

The Senate proceeded to the second reading 
of the bill for laying a duty on goods, wares, 
and merchandises imported into the United 
States; 

And the further consideration of the bill was 
postponed until to-morrow. 
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Fripay, June 5. 


A message from the House of Representa- 
tives, by Mr. Beckley, their Clerk, who in- 
formed the Senate of the concurrence of the 
House on the resolution of the 4th June, upon 
the mode of communicating the acts of Con- 
gress to the Executives of the several States in 
the Union. 

According to the order of the day, the Senate 
proceeded in the second reading of the bill for 
laying aduty on goods, wares, and merchan- 
dises imported into the United States. 


Monpay, June 8. 


Pierce Butier, from South Carolina, ap- 
peared and took his seat. 

The Vice President administered the oath to 
Mr. Butler. 

The Senate concurred with the resolution of 
the House of Representatives, that every mem- 
ber of the present Congress, who is not yet 
furnished with a copy of the journa!s of the late 
Congress, shall, on application to the Keeper 
of the Records of the late Congress, be entitled 
tu receive a complete set of such journals. 

The Senate proceeded in the second reading 
of the bill for laying a duty on goods, wares 
and merchandises imported into the Unitec 
States, and agreed that Mr. Ettsworrn, Mr. 
Morais, Mr. Lee, Mr. Butter, and Mr. Dat- 
TON, be a committee to consider and report the 
expediency of adding a clause prohibiting the 
importation of goods from China, or India, in 
ships or vessels other than those belonging to 
the citizens of the United States. 


Turspay, June 9. 


Sundry petitions were presented. 

The bill imposing duties on tonnage was read 
a first time, and ‘Tuesday next was assigned 
fur the second reading. 

The Senate proceeded in the second reading 
of the bill for laying a duty on goods, wares, 
and merchandises imported into the United 
States; and Wednesday next was assigned for 
the third reading of the bill. 


Wepnespay, June 10. 

Agreeably to the order of the day, proceeded 
to a third reading of the bill for laying a duty 
on goods, wares, and merchandises imported 
into the United States. 


Tuurspay, June 11. 


Proceeded in the third reading of the bil! 
for laying a duty on goods, wares, and mcr- 
chandises imported into the United States. 

And the question being taken upon the bill, 
it was concurred in with sundry amendments. 

The Senate entered on executive business, 
and received from the President of the United 
States a communication in relation to the 
functions and prerogatives of consuls, vice 
consuls, &c., which was ordered to lie for 
consideration, 
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lripay, June 12. 

Mr. Lek, in behalf of the committee thereto 
appointed, reported a bill to establish the ju- 
dicial courts of the United States. 

The Senate entered on executive business. 
They referred the President’s message of the 
25th ult. to a committee, consisting of Messrs. 
Few, Reap, and Henny. 

The consideration of the message of the 11th 
iustant was postponed. 


Monpay, June 15, 


Proceeded to the second reading of a bill | 


imposing duties on tonnage; and, after debate, 
adjourned. 
‘Tuespay, June 16, 
Proceeded in the second reading 
unposing duties on tonnage. 


The Senate evtered on executive business. | 
A communication from the President inform- | 


ed them that Mr. Jerrerson wished to return 
home, and he proposed Wittitam Suort,: Esq. 
to take his place as minister to France. Laid 
on the table. 


Wepnesbay, June i7. 
Agreveably to the order of the day, proceeded 
eS 


of the bill | 


| be occupied by such persons as the corporation may 
| employ to take charge of the building. 

Read and accepted, and sent to the House of 
Representatives for concurrence. 


Monpay, June 22. 


Proceeded to the second reading of the bill to 
establish the judicial courts of the United 


States; and, atter progress, adjourned. 


| 
| 
} 
| 
| 


Tuespay, June 23. 


Resumed the consideration of the bill to esta- 
blish the judicial courts of the United States; 
and, after progress, adjourned. 


W epnespay, June 24. 

Proceeded in consideration of the bill to 
establish the judicial courts of the United 
States. 

A message from the House of Representa- 
tives brought to the Senate the concurrence 
of the House upon the report of a committee, 
appointed May the 9th, to view the rooms in the 
City Hall; a bill for establishing an Executive 
Department, to be denominated the Depart- 
| ment of Foreign Affairs, which had passed the 
| House of Representatives, and to which the 
concurrence of the Senate was desired. 


to the third reading of the bill imposing duties | 


on tonnage, and concurred in the same, with 
sundry amendments. 


Ordered, ‘That a committee, to consist of 


Messrs. BurLer, Morris, Lancpon, Darton, 


and Lee, be appointed to arrange and bring | 
forward a system for the regulation of the trade | 
and intercourse between the United States and | 


the territory of other Powers in North America 


and the West Indies, so as to place the same 


ou a more beneficial and permanent footing. 


The committee, appointed May the 9th, to | 
view the rooms in the City Hall, and to confer | 
with a committee of the House of Representa- | 


tives appointed for that purpose, reported. 


Ordered, ‘Vhat the report lie for consideration. | 
executive business. | 


The Senate went into . 
They examined into the fitness of Mr. Suort 


to supply the place of Mr. Jerrerson, but came | 


to no conclusion. 


Tuurspay, June 18. 
The Senate went info executive business, 


Tuurspay, June 25. 


Proceeded to consider a message from the 
| House of Representatives on the amendments 
| proposed by the Senate to a bill for laying a 


' duty on goods, wares, and merchandises im- 
ported into the United States; and agreed to 
a part of the proposed amendments, and disa- 
greed to others. 
| The Senate proceeded to the consideration 
of the bill for establishing an Executive De- 
partment, to be denommated the Department 
'of Foreign Affairs; which was read the first 
time, and ordered to lie for consideration. 
Proceeded in the second reading of a bill to 
establish the judicial courts of the United 
| States; and, after debate, adjourned. 


Frivay, June 26, 
Resumed the consideration of the bill to 
establish the judicial courts of the United 
States. 


and confirmed the appointment of Mr. Suort | 


to take charge of our affairs at the court of | 


France, during the absence of the minister. 


~ 


Fripay, June 19, 


‘The committee, appointed May 9th, to view 
the rooms in the City Hall, and to concur witha 
committee of the House of Representatives ap- 
pointed for that purpose, reported in part: 

That the two rooms on the first floor, in the south- 
west angle of the said hall, are not necessary for the 
accommodation of Congress; and that the mayor of 
the city be notified thereof, that the said rooms may 





ey 
27. 


Sarurpay, June 
| Mr. Morats, in behalf of the committee ap- 
| pointed to confer with a committee of the House 
' of Representatives upon the amendments pro- 
| posed to a bill for laying a duty on goods, wares, 
‘and merchandises imported into the United 
| States, and upon a bill imposing duties on ton- 
| nage, reported upon the respective bills; and 
‘the reports were ordered to lie for consider- 
i ation, 

Resumed the consideration of the bill to esta- 
blish the judicial courts of the United States. 
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Monpay, June 29. the acts of the present session of Congress, was 
Resumed the consideration of the bill to es- | "ead; whereupon, 
tablish the judicial courts of the United States. | Resolved, That the Senate do concur therewith. 
The bill for laying a duty on goods, wares, 
and merchandises imported into the United Tuespay, July 7. 
States, was carried to the House of Represen-| According to the order of the day, proceeded 
tatives, with the amendments as agreed to. toa third reading of the bill to establish the ju- 


dicial courts of the United States. 








Turspay, June 30. 
The Senate resumed the consideration of the 
bill to establish the judicial courts of the United 
States; and, after debate, adjourned. 





Wenpnespay, July 8. 


_ The Senate resumed the consideration of the 
bill to establish the judicial courts of the United 

















Wepnespay, July 1. States. 
Resumed the consideration of the bill to Tediiky. ibe-® 
ve Co! ! ue spay, July 9. q 
F — the judicial courts of the United} , Senate resumed the consideration of the 
E bill to establish the judicial courts of the United 
f ry S b 
i Tuurspay, July 2. States. 
a‘ The Senate resumed the consideration of the Wen Ya 40 
+ bill to establish the judicial courts of the United 9 vUly 


The bill to establish the judicial couris of the 
United States underwent turther discussion, 


Satrurpay, July 11. 
Resumed the consideration of the bill to esta- 
blish the judicial courts of the United States, 
which was further discussed. 


States. 








Frinay, July 3. 
Resumed the consideration of the bill to es- 
tablish the judicial courts of the United States; 
and, after debate, adjourned. 








Monpay, July 13. 


Mr. Burter, in behalf of the committee ap- 
pointed the 17th of June, to bring forward a 
system for the regulation of the trade and in- 
tercourse between the United States and the 
territory of other Powers in North America 
and the West Indies, so far as to place the 
same upon a more beneficial and permanent 
footing, reported; and the report was ordered 
to lie for consideration, 

Resumed the third reading of “a pill to es- 
tablish the judicial courts of the United States,” 
and which was recommnitted. 


Monpay, July 6. 


Read the second time the bill to establish 
the judicial courts of the United States, and 
assigned to-morrow for the third reading 

re bill to establish the ‘Treasury Depart- 
ment was read a first time, and Monday next 
was assigned for a second reading. 

The second reading of a bill for establishing 
an Executive Department, to be denominated 
the Department of Foreign Affairs, was defer- 
red to Thursday next. 

A bill to establish an Executive Department, 
to be denominated the Department of War, 
was read a first time, and Friday next was as- | ee 
signed for a second reading. Purspay, July 14. 


A message from the House of Representa Proceeded to the second reading of a bill 


=e 
. 
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tives informed the Senate that the President of | for establishing an Executive Department, to be 

the United States had affixed his signature to a | denominated the Department of Foreign Af- 

. bill for laying a duty on goods, wares, and | fairs; and, after debate, adjourned. 

: merchandises imported into the United States, 

and had returned it to the House of Represen- 

tives; and that the House had appointed a com- 

E mittee on their part, to be tlaed by a commit- 

4 tee on the part of the Senate, for the purpose of 

3 examining an enrolled bill imposing duties on 

tonnage, and to lay the same before the Presi- 

dent of the United States for his approba- 

tion. He also communicated to the Senate a 

resolve of the House of Representatives, provid- 
ing that there be prefixed to the publi 





Wepnespay, July 15. 

A message from the House of Representa- 
tives informed the Senate that they had pass- 
ed a bill to regulate the collection of the du- 
ties imposed by law on the tonnage of ships or}/ 
vessels, and on goods, wares, and merchafidises 
imported into the United States; to which they 
requested the concurrence of the Senate. 
cation he above bill was read a first time, and 


of the acts of the present session of Congress a | Friday next was assigned for a second read- 
correct copy of the constitution of the United | ing. oi 
States. Resumed the consideration of the bill for 
The resolve of the House of Representatives, | establishing an Executive Department, to be 
roviding that a copy of the constitution of the | denominated the Department of Foreign Af- 
nited States be prefixed to the publication of | fairs. 
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And, after debate, it was committed to 


Resumed the consideration of the bill for | Messrs. Morris, Lancpon, Carron, Darron, 


establishing an Executive Department, to be 
denominated the Department of Foreign Af- 
fairs. 


Fripay, July 17. 

Resumed the consideration of the bill for 
establishing an Executive Department, to be 
denominated the Department of Foreign Af- 
fairs; and agreed, line Ist, to expunge the 
words ** Congress of the United States,” and 
insert, ** Senate and House of Representatives 
of the United States of America, in Congress 
assembled;”’ and assigned to-morrow for its 
third reading. 

On motion, that, on the final question upon 
a bill or resolve, any member sha!l have a right 
to enter his protest or dissent on the journal, 
with reasons in support of such dissent, pro- 
vided the same be offered’ within two days af- 
ter the determination on such final question: 

Passed in the negative. 

The engrossed bill to establish the judicial 
courts of the United States was read; and, 
upon the question, ** Shall the bill pass?’ the 
yeas and nays being required by one-fifth of the 
Senators present, the determination was as 
follows: 

Yeas.—Messrs. Bassett, Carroll, Dalton, Ells- 
worth, Elmer, Few, Gunn, Henry, Johnson, Izard, 
Morris, Paterson, Read, and Strong. 

Nays.—Messrs. Butler, Grayson, Langdon, Lee, 
Maclay, and Wingate. 

So the bill passed; and the Secretary was 
directed to carry the same to the House of 
Representatives tor concurrence. 

Saturpay, July 18. 


Agreeably to the order of the day, proceeded 
to a third reading of the bill for establishing an 





Executive Department, to be denominated the 
was/|,. a * 
| fairs attend the Senafe to-morrow, and bring 


Department of Foreign Affairs, which 
amended, and passed. 
Assigned Monday next for the second read- 


ing of the bill to regulate the collection of the | 


‘ duties imposed by law on the tonnage of ships 
or vessels, and on goods, wares, and merchan- 
dises imported into the United States. 


Mownpay, July 20. 





and Lrg, to report such additions and altera- 
tions as they may judge requisite. 

A message from the House of Representa- 
tives informed the Senate that they had passed 
a bill for the establishment and support of light- 
houses, beacons, and buoys; and that they have 
concurred in the amendments proposed by the 
Senate toa bill for establishing an Executive 
Department, to be denominated the Depart 
ment of Foreign Affairs. 





‘Turspay, July 21. 

Resumed the second reading of a bill to regu- 
late the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
goods, wares, and merchandises imported into 
the United States; and assigned to-morrow for 
third reading. 

A message from the House of Representa- 
tives brought up a bill to provide for the gov- 
erument of the territory northwest of the 
river Qhio. 

The bill to provide for the government of 
the territory northwest of. the river Ohio was 
read a first time, and Wednesday was assigned 
for a second reading. 

The bill for the establishment and support 
of light-houses, beacons, and buoys was read 
a first time, and to-morrow was assigned for a 
second reading. 

The bili to establish an Executive Depart- 
ment, to be denominated the Department of 
War, was read a second time, and the further 


| consideration of it was postponed until to-mor- 


row. 
The bill to establish the Treasury Depart- 
ment was read a second time, and ordered to 


| lie for consideration. 


The Senate entered on executive business, 
and 
Ordered, That the Secretary of Foreign Af- 


with him such papers as are requisite to give 
full information relative to the consular con- 
vention between France and the United States. 





W epyespay, July 22. 
The Senate were to-day mostly engaged in 
executive business. The Secretary of Foreign 


The Secretary carried to the House of Re- | Affairs attended, agreeably to order, and made 
presentatives, for their concurrence, a bill to| the necessary explanations; and the following 
establish the judicial courts of the United | resolution was entered into: 


States; and, 
A bill for establishing an Executive Depart- 


Whereas, a convention referred this day to the 
Senate bears reference to a convention pending 


ment, to be denominated the Department of | between the Most Christian King and the United 
Foreign Affairs; concurred in by the Senate, | states, previous to the adoption of our present Con- 


with amendments. 

Agreeably to the order of the day, proceeded 
, to the second reading of the bill to regulate the 
‘collection of the duties imposed by law on the 
tonnage of ships or vessels, and on goods, wares, 
and merchandises imported into the United 
States; 





stitution, 

Resolved, That the Secretary of Foreign Affairs, 
under the former Congress be requested to peruse 
the said convention, and to give his opinion how 
far he conceives the faith of the United States to 
be engaged, either by former agreed stipulations, 
or negotiations entered into by our Minister at the 
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court of Versailles, to ratify, in its present sense 
or form, the convention now referred to the Senate. 


Tuurspay, July 23. 


The bill for the establishment and support of 
light-houses, beacons, and buoys, was read a 
second time, and cominitted to Messrs. Mon- 
nis, LANGpoN, and Darton. 

On the question, whether the clauses in the 
bill to regulate the collection of the duties im- 
posed by law on the tonnage of ships or vessels, 
and on goods, wares, and merchandises im- 
ported into the United States, providing, ** that, 
oaths shall be administered to the master, or 
other persons having the charge or command of 
any ship or vessel,’ shall be expunged, and the 
words, **and the owner’s and master’s decla- 
ration, with penaities for false entry,” be sub- 
stituted? Passed in the negative. 





Fripay, July 24, 

The committee appointed on the bill for the 
establishment and support of light-houses, bea- 
cons, and buoys, reported amendments, which 
were read and ordered to be printed. 


** The Secretary of the United States for the 
Department of Foreign Affairs, under the for- 
mer Congress, in pursuance of the resolution 
of the 22d of July, 1789, reports: 
* That he has compared the two conventions of 
1784 and 1788. 
‘That the copies of them, received from Mr. 
Jefferson, and now before the Senate, are so printed, 
and their variations so clearly marked, as that he 
cannot contrast them in a manner better calculated 
for an easy and accurate comparison. 
**'That, in his opinion, there exist, in the con- 
vention of 1788, no variations from the. original 
scheme sent to Doctor Franklin in 1782, nor from 
the convention of 1784, but such as render it less 
ineligible than cither of the other two. 
‘* That, although he apprehends that this con- 
vention will prove more inconvenient than beneficial 
to the United States, yet he thinks that the circum- 
stances under which it was formed render its being 
ratified by them indispensable. 
‘*'The circumstances alluded to are these: 
‘*The original scheme of 1782, however excep- 
| tionable, was framed and agreed to by Congress, 

‘* The convention of 1784 was modelled by that 
scheme, but in certain instances deviated from it; 


"Lhe committees requested a recess, to give but both of them were to be perpetual in their du- 


opportunity to perfect their reports. 





SaTurpay, July 25, 

Rurvus Kine, from New York, appeared and 
took his seat. 

The second reading of the bill to provide 
fur the government of the territory northwest 
of the river Ohio was further postponed to 
Monday next. 


Mownpay, July 27. 

Puitie Scuuyver, from New York, appear- 
ed, and took his seat. 

A message from the House of Representa- 
tives informed the Senate that they had passed 
a bill for settling the accounts between the Unit- 
ed States and individual States, which was 
sent for their concurrence; and informed the 
Senate that the President of the United States 
had affixed his signature to a bill for the es- 
tablishment of an Executive Department, to 


be denominated the Department of Foreign | 


Affairs, and had returned the same to the 
Hause of Representatives. 


The first-mentioned bill was read a first | 


time, and July the 29i:h was assigned for a 
second reading. 

*roceeded to the third reading of a bill to 
reguiate the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
goods, wares, and merchandises imported into 
the United States; and 

Resolved, What the Senate do concur therein, with 
sundry amendments. 


The Senate entered on executive business. 
The Secretary of Foreign Affairs reported his 
opinion upon the consular convention between 
France and the United States, as follows: 





ration. 
| **Onaccount of those deviations, Congress refused 
| to ratify it, but promised to ratify one corresponding 
with the scheme, provided its duration was limited 
to eight or ten years; but they afterwards extend- 
ed it to twelve. 

‘* By an instruction to Mr. Jefferson of 3d Octo- 
ber, 1786, he was, among other things, directed to 
propose to the King, * That the said convention be 
so amended as perfectly to correspond with the 
scheme, in every part, where a deviation from the 
/same is not permitted by the said act (of 1782); 
|and, further, that he represent to His Majesty, the 
desire of Congress to make the said convention pro- 
| bationary, by adding a clause for limiting its dura- 
| tion to eight or ten years; that he assure His Ma- 
| jesty of the determination of Congress to observe, 
on all occasions, the highest respect for candor and 
good faith, in all their proceedings; and that on re- 
ceiving the convention, so amended, and with such 
a clause, they will immediately ratify it.’ 

“In the letter which accompanied these instruc- 
tions is the foliowing paragraph: 

*¢¢« The original scheme of the convention is far 
| from being unexceptionable; but a former Congress 
| having agreed to it, it would be improper now to 
' recede; and, therefore, Congress are content to ratify 
a convention made conformable to that scheme, and 
|to their act of the 25th January, 1782, provided a 
clause limiting its duration be added.’ 

*©On the 27th July, 1787, Congress gave to Mr. 
| Jefferson a commission, in general terms, to nego- 
| tiate and conclude, with His Most Christian Majesty 
|a convention for regulating the privileges, &c. of 
their respective consuls. 

“In one of the letters then written to him is this 
paragraph: 

‘** Congress confide fully in your talents and dis- 
'eretion, and they will ratify any convention that is 
not liable to more objections than the one already, 
lin part, concluded; provided that an article, limit- 
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ing its duration to a term not exceeding twelve 
years, be inserted,’ 

‘*As the convention in question is free from 
several objections to which the one of 1784 was 
liable, and is, in every respect, preferable to it, and 
as it contains a clause limiting its duration to twelve 
years, it seems to follow, as of necessary conse- 
quence, that the United States ought to ratify it. 

‘*All which is submitted to the wisdom of the 
Senate. “JOHN JAY.” 


and individual States; and resolved, that the 
Senate do concur therein; and the Secretary 
notified the House of Representatives accord- 
dingly. 

Proceeded to the consideration of the bill 
for the establishment and support of light- 
houses, beacons, and buoys. 

Proceeded to the consideration of the bill to 
establish the ‘Treasury Department; and as- 
signed to-morrow for a third reading. 

‘On motion, that the sense of the Senate 
should be taken on the following resolve, to 
wit: 


Tuespay, July 28. 

Mr. Jounson, in behalf of the committee ap- 
pointed the 13th of May, reported a bill for 
the punishment of certain crimes against the 
United States; which was read a first time, and 
Monday next was assigned for a second reading. 

The Secretary carried to the House of Re- 
presentatives the bill to regulate the collection 
of the duties imposed by law-on the tonnage 
of ships or vessels. and on goods, wares, or 
merchandises imported into the U nited States; 
concurred in, with amendments. 

On motion, the Senators from the State of 
New York proceeded to draw lots for their 


classes, in conformity to the resolve of the 14th 


Resolved, That a clause passed, or amendment 
made, in committee, shall not be revised in the 
same committee, but may be so done in the Senate; 
and no amendment or clause agreed to in the Se- 
nate shall be reconsidered until the next reading of 
the bill, except at the third reading of a bill, when, 
by the consent of the Senate, it may be amended. 


Passed in the negative. 


Fripay, July 31. 


Proceeded to a third reading of the bill to 
establish the Treasury Department, which was 
passed after being amended; and the Secretary 
carried the bill to the House of Representa- 
tives, concurred in with the amendments; also, 
the concurrence of the Senate in the resolve of 
the 3tst July, and the appointment of Mr. 
W tneaTe as a Standing committee, jointly with 
a committee of the House, to examine and 
present the enrolled bills that way pass the 
Senate and House of ,Representatives from 
time to time. 

Proceeded to the second reading of the bill 
to provide for the government of the territory 
northwest of the river Ohio; and postponed the 
consideration thereof to Monday next. 


of May; and two lots, No. 3, and a blank, 
being, by the Secretary, rolled up and put into 
the box, Mr. ScuuyLer drew blank; and Mr. 
Kine having drawn No. 3, his seat shall ac- 
cordingly be vacated in the Senate at the 
expiration of the sixth year. 

The Secretary proceeded to put two other 
Jots into the box, marked Nos. | and * and 
Mr. Scuvuyier having drawn lot No. 1, his 
seat shall accordingly be vacated in the Sighate'| 
at the expiration of the second year. 





Wepnespay, July 29, 

Resumed the second reading of the bill for the 
establishment and support of light- houses, bea- 
cons, and buoys. 

Resumed the second reading of the bill to 
establish the T'reasury Denartment; and post- 
poned the further consideration thereof until 
to-morrow. 

Proceeded to the second reading of the bill 
for settling the accounts between the United 
States and individual States; and assigned to- 
morrow for a third reading. 

The Senate entered on executive business; 
and having duly considered the convention be- 
tween His Most Christian Majesty and the 
United States of America, for the purpose of 
defining and establishing the functions and 
privileges of their respective consuls and vice- 
consuls, transmitted to the Senate by the Pre- 
sident of the United States, through the Secre- 
tary for Foreign Affairs, 


Resolved, unanimously, That the Senate do consent 
to the said convention, and advise the President of | 
the United States to ratify the same. 


Monpay, August 3. 


Proceeded to the second reading of the bill to 
provide for the government of “the territory 
northwest of the river Ohio; and assigned to- 
morrow for a third reading. 

The bill for the establishment and support of 
light-houses, beacons, and buoys, concurred in 
with amendments, was carried to the House of 
Representatives by the Secretary. 

The bill to establish an Executive Depart- 
ment, to be denominated the Departinent of 
War, was considered, and a third reading post- 
poned until to-morrow. 

The bill for the punishment of certain crimes 
against the United States was read a second 
time; and the further consideration thereof was 
postponed. 

The Senate entered on executive business. 
| The President communicated to them a list of 
about one hundred appointments as collectors, 
naval officers, and surveyors. ‘The Senate ad- 





‘Tuurspay, July 30. 


Proceeded toa third reading of the ** bill for | vised and consented to about one-half the list; 
settling the accounts between the United States | the west lay till to-morrow. 
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Turspay, August 4. 


Proceeded to a third reading of the bill to 
establish an Executive Department, to be deno- 
minated the Department of Wars which the 
Senate concurred in, with amendments. 

Proceeded to the third reading of the bill to 
provide for the government of the territery 
northwest of the river Ohio; which passed. 

A message from the House of Representa- 
tives brought up a bill for making compensa- 
tion to the President and Vice President of the 
United States, and desired the concurrence of 
the Senate therein; 

Informed the Senate that the House had 
agreed to the amendments to the bill for the 
establishment and support of light-houses, bea- 
cons, and buoys; 

Brought up the acceptance, by the House of 
Representatives, of a report of a joint commit- 
tee upon the mode of presenting addresses, the 
enrolment of bills, &c.; 

‘Together with the appointment of Messrs. 
Wapsworrn, Carrot, and Hartiry, a com. 
mittee, to join with a committee of the Senate 
to be appointed for the purpose, * to consider 
of and report when it will be convenient and 
proper that an adjournment of the present ses- 
sion of Congress should take place; and to 
consider and report such business, now before 
Congress, necessary to be finished before the 
adjournment, and such as may be conveniently 
postponed to the next session; and, also, to 
consider and report such matters, now before 
Congress, but which it will be necessary should 
be considered and determined by Congress 
before an adjournment.” 

The Senate again entered on executive bu- 
siness, and advised and confirmed all the 
remainder of the list of appointments present- 
ed yesterday, one excepted. 


Wepnespay, August 5. 

Proceeded toa first reading of a bill for al- 
lowing a compensation to the President and 
Vice President of the United States, and as- 
signed to-morrow for the second reading. 

Appointed Messrs. Srrone, ExLtswortn, 
and CARROLL, a committee, jointly with the 
committee of the House of Representatives, to 
that purpose appointed, to consider what busi- 
ness is necessary to be acted upon prior to an 
adjournment, and to report a proper time at 
which an adjournment shall take place, agreea- 
bly to.a proposition from the House of Repre- 
sentatives of the 4th of August. 

The resolve of the House of Representatives, 
on the report of a joint committee appointed 
the 8th of May, upon the enrolment and _pre- 
sentation of the acts of Congress, &c. was read, 
and ordered to be printed fur the consideration 
of the Senate. 

A message from the House of Representa- 
tives brought up the concurrence of the House 
on the amendments proposed by the Senate to 
the bill to establish an Executive Department, to 


be denominated the Department of War; and 
their concurrence on the proposed amendments 
to the bil! to provide for the government of the 
territory northwest of the river Ohio. 

Mr. Burier, in behalf of the committee to 
whom it was referred *‘ to arrange and bring 
forward a system to regulate the trade and in- 
tercourse between the United States and the 
territory of other Powers in North America and 
the West Indies,”’ reported: 


That it will be expedient to pass a law for impos. 
ing an increased duty of tonnage, for a limited time, 
on all foreign ships and other vessels that shall load 
in the United States, with the produce of the same, 
to any port or place in America whereto the vessels 
of the United States are not permitted to carry their 
own produce; but such a law being of the nature of 
a revenue law, your committee conceive that the 
originating a bill for that purpose is, by the consti- 
tution, exclusively placed in the House of Repre- 
sentatives. 

Your committee beg leave further to report, as 
their opinion, that it will be expedient to direct a 
bill to be brought in for imposing similar restraints 
upon the trade of the European settlements in 
America with the United States, that are imposed 
on the trade of the United States with those settle- 
ments. 

Resolved, That the first clause of this report be 
accepted, and that the remainder of the report be 
recommitted; and that it be an instruction to the 
committee, in case it shall be their opinion that a 
legislative provision ought to be made on the sub-. 
ject of the commitment, to report a bill for that 
purpose; and that Messrs. Ettsworrsa, Kine, and 
Reap be added to the committee. 


Tuurspay, August 6. 


The Senate proceeded to a second reading 
of the bill for allowing a compensation to the 
President and Vice President of the United 
States, and committed it to Messrs. Morris, 
Reap, Ermer, Scuvyter, Lanepox, Carrc.i, 
ELuiswortn, Strono, Few, Izarp, and Lee. 

The following joint rules, established be- 
tween the two Houses, were received from the 
House of Representatives: 

** That while bills are on their passage, be- 
tween the two Houses, they shall be on paper, 


and under the signature of the Secretary or 


Clerk of each House, respectively. 

** After a bill shall have passed both Houses, 
it shall be duly enrolled on parchment, by the 
Clerk of the House of Representatives, or the 
Secretary of the Senate, as the bill may have 
originated in the one or the other House, before 
it shall be presented to the President of the 
United States. 

** When bills are enrolled, they shall be 
examined by a joint committee of one from the 
Senate, and two from the House of Represen- 
tatives, appointed as a standing committee for 
that purpose, who shall carefully compare the 
enrolment with the engrossed bills, as passed 
in the two Houses, and, correcting any errors 
that may be discovered in the enrolled bills, 
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make their report forthwith to the respective Indian tribes whose happiness, in the course of 


Houses. | 

** After examination and report, each bill | 
shall be signed in the respective Houses, first | 
by the Speaker of the House of Representa- | 
tives, and then by the President of the Senate. | 

** After a bill shall have thus been signed in | 
each House, it shall be preseated, by the said | 
committee, to the President of the United | 
States for his approbation; it being first en- 
dorsed on the back of the roll, certifying in 
which House the same originated; which en- | 
dorsement shall be signed by the Secretary or 
Clerk, as the cuse may be, of the House in 
which the same did originate, and shall be en- 
tered on the journal of each House. ‘The said 
committee shall report the day of presentation 
to the President, which time shall also be care- 
fully entered on the journal of each House. 

** All orders, resolations, and votes, which | 
are to be presented to the President of the 
United States for his approbation, shall also, 
in the same manner, be previously enrolled, | 
examined, and signed, and shall be presented 
in the same manner, and by the same commit- 
tee, as is provided in case of bills. 

** That, when the Senate and House of Rep- 
resentatives shall judge it proper to make a/| 
joint address to the President, it shall be pre- 
seuted to him in his audience chamber by the 
President of the Senate, in the presence of the 
Speaker, and both Houses.” 

Read, and Resolved, Vhat the Senate do concur in 
the report. 

A message from the House of Representa- 
tives brought up a bill for registering and clear- 
ing vessels, regulating the coasting trade, and 
for other purposes; which was read, and post- 
poned. 





Fripay, August 7. 

The Senate, in the absence of the Vice Pre- 
sident, proceeded to elect a President pro 
tempore; and the votes being collected and 
counted, the Honorable Jonn Lanepon was 
unanimously appointed. 

A message from the President of the United 
States, by General Knox: 

Gentlemen of the Senate: 

The business which has hitherto been under 
the consideration of Congress has been of so much 
importance, that I was unwilling to draw their atten- 
tion from it to any other subject. But the disputes 
which exist between some of the United States and 
several powerful tribes of Indiaus, within the limits 
of the Union, and the hostilities which have, inse- 
veral instances, been committed on the frontiers, 
seem to require the immediate interposition of the 
General Government. 

i have, therefore, directed the several statements 
and papers which have been submitted to me on 
this subject, by General Knox, to be laid before you 
for your information. 

While the measures of Government ought to be 
calculated to protect its citizens from all injury and 
violence, a due regard should be extended to those 


6 





events, so materially depends on the national justice 
and humanity of the United States. 


If it should be the judgment of Congress that it 


would be most expedient to terminate all differ- 


ences in the southern district, and to lay the foun- 


dation for future confidence, by an amicable treaty 


with the Indian tribes in that quarter, I think proper 
to suggest the consideration of the expediency of 


instituting a temporary commission for that purpose, 


to consist of three persons, whose authority should 
expire with the occasion. How far such a measure, 
unassisted by posts, would be competent to the es- 
tablishment and preservation of peace and tranquil- 
lity on the frontiers, is also a matter which merits 
your serious consideration. 

Along with this object, I am induced to suggest 
another, with the national importance and necessity 
of which Iam deeply impressed—I mean some uni- 
form and effective system for the militia of the 
United States. It is unnecessary to offer arguments 
in recommendation of a measure, on which the ho- 
nor, safety, and well-being of our country so evi- 
dently and so essentially depend; but it may not be 
amiss to observe, that I am particularly anxious it 
should receive as early attention as circumstances 
will admit, because it is now in our power to avail 
ourselves of the military knowledge disseminated 
throughout the several States, by means of the many 
well-instructed officers and soldiers of the late army; 
a resource which is daily diminishing by death and 
other causes. To suffer this peculiar advantage to 
pass away unimproved, would be to neglect an op- 
portunity which will never again occur, unless, un- 
fortunately, we should again be involved in a long 
and arduous war. 

GEO. WASHINGTON. 

New York, -lugust 7, 1789. 

The above message was ordered to lie for 
consideration. 

Mr. Morais, in behalf of the committee on 
the bill for allowing a compensation to the 
President and Vice President of the United 
States, reported an amendment, to wit: 

To expunge, in the provision for the Vice Presi- 
dent, ‘* five thousand dollars,” and insert * six thou- 
sand dollars.” 

On motion to reduce the provision for the 
President of the United States, from “ twenty- 
five thousand” to ** twenty thousand dollars: 

Passed in the negative. 

On motion to make the provision for the Vice 
President eight uisand dollars, instead of 
five thousand dollars: 

Passed in the negative. 

And, on motion, the further consideration of 
this clause of the bill was postponed. 

The concurrence of the Senate upon the re- 
solve of the House on the mode of enrolment, 
and the presentation of bills, &c. was carried to 
the House of Representatives. 

The Senate entered on executive business, 

The following messages from the President 
were laid before them: 

Gentlemen of the Senate: 
My nomination of Benjamin Fishbourn for the 
place of naval officer of the port of Savannah not 
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having met with your concurrence, I now nominate 
Lachlan Mc{ntosh for that office. 

Whatever may have been the reasons which in- 
duced your dissent, I am persuaded they were such 
as you deemed sufficient. Permit me to submit to 
your consideration whether, on occasions where the 
propriety of nominations appear questionable to you, 
it would not be expedient to communicate that cir- 
cumstance to me, and thereby avail yourselves of 
the information which led me to make them, and 
which I would with pleasure lay before you. Pro- 
bably my reasons for nominating Mr. Fishbourn may 
tend to show that such a mode of proceeding, in 
such cases, might be useful. I will, therefore, de- 
tail them. 

First. While Colone} Fishbourn was an officer, in 
actual service, and chiefly under my own eye, his 
conduct appeared to me irreproachable; nor did I 
ever hear any thing injurious to his reputation as an 
officer or a gentleman. At the storming of Stony 
Point, his behavior was represented to have been 
active and brave, and he was charged by his General 
to bring the account of that success to the head 
quarters of the army. 

Secondly. Since his residence in Georgia, he has 
been repeatedly elected to the Assembly as a repre- 
sentative of the county of Chatham, in which the 
port of Savannah is situated, and sometimes of the 
counties of Glynn and Camden; he has been chosen 
a member of the executive council of the State, and 
has lately been president of the same; he has been 
elected by the oiiicers of the militia, in the county 
of Chatham, lieutenant colonel of the militia in that 
district; and, on a very recent occasion, to wit, in 
the month of May last, he has been appointed by 
the council (on the suspension of the late collector) 
to an office in the port of Savannah, nearly similar 
to that for which 1 nominated him; which office he 
actually holds at this time. ‘To these reasons for 
nominating Mr. Fishbourn, | might add that I re- 
ceived private letters of recommendation, and oral 
testimonials in his favor, from some of the most re- 
spectable characters in that State; but as they were 
secondary considerations with me, I do not think it 
necessary to communicate them to you. 

It appeared, therefore, to me, that Mr. Fishbourn 
must have enjoyed the confidence of the militia offi- 
cers, in order to have been elected to a military 
rank; the confidence of the freemen, to have been 
elected to the Assembly; the confidence of the As- 
sembly, to have been selected for the council; and 
the confidence of the council, to have been appointed 
collector of the port of Savannah. 

GEO. WASHINGTON. 

New York, August 6, 1789. 

Gentlemen of the Senate: 

By the act for settling the accounts between 
the United States and individual States, a person is 
to be appointed to fill the vacant seat at the Board 
of Commissioners for settling the accounts between 
the United States and individual States: 1 therefore 
nominate John Kean, of the State of South Caro- 
lina, to fill the vacant seat at the said Board of Com- 
missioncrs. GEO. WASHINGTON, 

New York, August 6, 1789. 


Proceeded to consider the nominations of col- 
jectors, naval officers, and surveyors, contained 


in the messages from the President of the United 
States of the 3d and 6th August; and the Se- 
nate did advise and consent to the appointment 
of the following persons, to wit: 

For the State of South Carolina.—Beautort, 
Andrew Agnew, collector. 

For the State of Georgia.—Savannah, Lach- 
lan McIntosh, naval officer. 

Proceeded to consider the nomination of 
John Kean to fill the vacant seat at the Board 
of Commissioners for settling the accounts be- 
tween the United States and individual States; 
and the Senate did advise and consent to his 
appointment. And the Secretary, according 
to order, laid a certified copy of the proceed - 
ings before the President of the United States. 


Monpay, August 10. 


Mr. Srrona, on behalf of the joint commit- 
tee appointed the 5th of August to consider 
what business is necessary to be acted upon 
prior to an adjournment, and to report a proper 
time at which an adjournment shall take place, 
reported; and the report was ordered to lie for 
consideration. 

A message from the House of Representa- 
tives brought up a bill for allowing compensa- 
tion to the members of the Senate and House 
of Representatives of the United States, and 
to the officers of both Houses; and requested 
the concurrence of the Senate therein. 

A message from the President of the United 
States, by General Knox: 


Gentlemen of the Senate: 

I have directed a statement of the troops in the 
service of the United States to be laid before you 
for your information. 

These troops were raised by virtue of the resolves 
of Congress of the 20th October, 1786, and the 3d 
of October, 1787, in order to protect the frontiers 
from the depredations of the hostile Indians; to pre- 
vent all intrusions on the public lands; and to faci- 
litate the surveying and selling of the same, for the 
purpose of reducing the public debt. 

As these important objects continue to require 
the aid of the troops, it is necessary that the esta. 
blishment thereof should, in all respects, be con- 
formed by law to the constitution of the United 
States. 


GEO. WASHINGTON. 
New York, August 10, 1789. 


The Senate proceeded to the second reading 
of a bill for registering and clearing of vessels, 
regulating the coasting trade, and for other 

| purposes. 

Ordered, That it be committed to Messrs. 
Morris, Darron, Laxepon, Burier, anid 
Kina. 

‘The Senate entered on executive business. 

On motion to commit the message from the 

| President of the United States relative to the 
nomination of Mr. Fishbourn: It was postpon- 
}ed until a committee, appointed on the 6th of 
| August to wait on the President of the United 
| States, should report. : 


= 
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‘Tourspay, August 11. 

Proceeded to the first reading of the bill for 
allowing compensation to the members of the 
Senate and House of Representatives of the 
United States, and to the officers of both 
Houses; and assigned to-morrow for the second 
reading. 

Wepnespay, August 12. 

‘The Senate proceeded to the consideration 
of the bill for the punishment of certain crimes 
against the United States; and postponed the 
further consideration thereof until to-morrow. 

Proceeded to a second reading of the bill for 
allowing compensation to the members of the 
Senate and House of Representatives of the 
United States, and to the officers of both 
Houses; the further consideration of which was 
postponed. 

The Senate then entered on executive busi- 
ness. The committee, to whom was referred 
the message of the President of the 25th of 
May, with the Indian treaties and papers ac- 
companying if, reported. 

The consideration of the report was postpon- 
ed until the 26th instant. 

‘Tuurspay, August 13. 

Proceeded to the consideration of the bill for 
the punishment of certain crimes against the 
United States. 

Ordered, ‘Vhat Monday next be assigned for 
a third reading. 

A message from the House of Representatives 
brought up a bill providing for the expenses 
which may attend negotiations or treaties with 
the Indian tribes, and the appointment ef com- 
missicners for managing the same; together with 
the papers referred to in the President’s mes- 
sage of the 7th of August. 

? ’ , POSS ; 

fhe bill providing for the expenses which 
may attend negotiations or treaties with the 
(ndian tribes, and the appointment of commis- 
sioners for managing the same, was read a first 
time, 

Ordered, That to-morrow be assigned fora 
second reading. 








Fripay, August 14. 

Proceeded to the consideration of the bill 
providing for the expenses which may attend 
negotiations or treaties with the Indian tribes, 
and the appointment of commissioners for ma- 
naging the same. 

Ordered, ‘That the bill be committed to 
Messrs. Few, Exitsworrn, Kine, Lee, and 
Bur er. 


Monpay, August 17. 
Mr.-Morarits, on behalf of the committee to 


/ whom it was referred, reported sundry amend- 


ments to the bill for registering and clearing of 
vessels, regulating the coasting trade, and for 
other ees 

Ordered, ‘That the further consideration 
thereof be postponed. 
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‘The committee appointed to take into con- 
sideration the bill providing for the expenses 
which may attend negotiations or treaties with 
the Indian tribes, and the appointment of com- 
missioners for managing the same, reported, 
that it be 

‘* Resolved, That there be allowed and paid toa 
Superintendent of Indian Affairs in the southern de- 
partment, who may be nominated by the President, 
and appointed by and with the advice and consent 
of the Senate, the sum of ———— per day, including 
his expenses for the time he may be employed in 
attending 2 treaty, proposed to be held by the com- 
missioners of the United States and the Creek In- 
dians, at the Rock-Landing, in the State of Georgia, 
on the 15th day of September next, 

‘* That, in case the proposed treaty should fail in 
the desired object, of establishing peace between 
the citizens of the United States and the Creek In- 
dians, Congress will make such grants of money, 
and pursue such other measures, as will be neces- 
sary for the protection and safety of the inhabitants 
of the southern frontiers, and best secure the peace 
of the United Siates.” And, 

On motion to accept the report, it passed in 
the negative. 

On motion that it be 

Resolved, That the President of the United States 
be requested to nominate a fit person for Superin- 
tendent of Indian Affairs in the southern department, 
in order that he may be sent forward, as soon as may 
be, to act with the Commissioners of Indian Affairs 
in the southern department, appointed pursuant to 
a resolution of Congress passed on the day of 
, and aid them in carrying into effect a treaty 
that is proposed to be held with the Creek nation 
on the 15th day of September next, in the State of 
Georgia, at the Rock-Landing; 

That the sum of ——— dollars be delivered to 
the said superintendent, to be appropriated for the 
immediate purpose of the said treaty; for which sum 
he shall be accountable; 

That the President of the United States be re- 
quested to instruct the said superintendent and 
commissioners to hear, and fully investigate, all the 
complaints and grievances of the said Creek Indians, 
and to use all the means in their power to quiet 
their minds, and to do them ample justice, agreeably 
to the aforesaid resolution of Congress and instruc- 
tions heretofore given for that purpose: That, if the 
said Indians should prove refractory, or refuse to 
treat and establish peace on just and reasonable 
terms, then, and in that case, the said superinten- 
dent and commissioners be directed to make imme- 
diate report thereof to the President of the United 
States, and Congress will make such grants of mo- 
ney, and pursue such other measures, as will be 
necessary for the safety and protection of the inha- 
bitants of the southern frontiers, and best secure the 
peace of the United States.” 

It passed in the negative. 

On motion that it be 

Resolved, That the President of the United States 
be authorized and empowered, and he is hereby 
authorized and empowered, should the Creek In- 
dians decline to make peace with the State of Geor- 
gia, to take effectual measures for covering the 
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State of Georgia from the incursions of the Indians, | [ shall propose to be employed to negotiate a treaty 


either by ordering some of the troops now at Fort 
Harmar to march to the frontiers of Georgia, or by 
embodying such a number of the militia as he shall 
think sufficient to ensure to the citizens of Georgia 
protection, and the cultivation of their lands in 
peace and security; and that he be empowered to 
draw on the Treasury for defraying the expenses of 
the same. 


And on motion for the previous question, to 
wit: 

** Shall the main question be now put?” 

It passed in the negative. 





Tuespay, August 18. 


The Senate proceeded in the second reading 
of the bill providing for the expenses which 
may attend negotiations or treaties with the In- 
dian tribes, and the appointment of commis- 
sioners for managing the same. 

Ordered, ‘That the rules of the House be so 
far dispensed with, as that the said bill shall 
have a third reading at this time. It was read 
accordingly. 

The Senate entered on executive business. 

The following communication was read from 
the President: 

Gentlemen of the Senate: 

In conformity, to the law re-establishing the 
Western Territory, I nominate Arthur St. Clair, 
Governor; Winthrop Sargent, Secretary; Samuel 
Holden Parsons, John Cleves Symmes, and William 
Barton, judges of the court. I also nominate Ebe- 
nezer Tucker, surveyor of Little Egg Harbor, in 
the State of New Jersey. 

GEO. WASHINGTON. 

New York, 4ugust 18, 1789. 


_ The consideration thereof was postponed un- 
til to-morrow. 


Wepnespay, August 19. 

A message from the House of Representa- 
tives informed the Senate that the House had 
concurred in their amendments proposed to the 
bill providing for the expenses which may at- 
tend negotiations or treaties with the Indian 
tribes, and the appointment of commissioners 
for managing the same. 





Tuurspay, August 20, 


The Senate proceeded to the consideration 
of the bill for registering and clearing of ves- 
sels, regulating the coasting trade, and for 
other purposes; and, after progress, 

Ordered, That the further consideration 
thereof be postponed. 

The Senate entered on executive business. 
The following communication was read from 
the President: 


Gentlemen of the Senate: 
In consequence of an act providing for the ex- 
enses which may attend negotiations or treaties 
with the Indian tribes, and the appointment of com- 
missioners for managing the same, I nominate Ben- 


jamin Lincoln as one of three commissioners whom 


with the Southern Indians, My reason for nomi- 
nating him at this early moment is, that it will not 
be possible for the public to avail itself of his ser- 
vices on this occasion, unless his appointment can be 
forwarded to him by the mail which will leave this 
place to-morrow morning. 
GEO. WASHINGTON. 
New Yorx, 4ugust 20, 1789. 


Proceeded to consider the nominations of 
Governor, &e. of the Western Territory, as 
contained in the message from the President of 
the United States of the 18th August and the 
Senate did advise and consent to the appoint- 
ment of 

Arthur St. Clair, to be Governor of the 
Western Territory; 

Of Winthrop Sargent, to be Seeretary; and 

Of Samuel Holden Parsons, John Cleves 
Symmes, and William Barton, to be Judges 

Proceeded to consider the nomination of 
Ebenezer Tucker, to be Surveyor of Little 
Kgg Harbor, in the State of New Jersey and 


ot 

William Gibb, to be Collector of Folly 
Landing, in the State of Virginia. And the 
Senate did advise and consent to their be? ¢ 
appointed to. office, agreeably to the nomina- 
tions respectively. 

Also, proceeded te consider the nomination 
of Benjamin Lincoln, as one of the three com- 
missioners to be employed to negotiate a treaty 
with the Southern Indians. 

And the Senate did advise and consent to 
his appointment accordingly. 

Mr. Izarp, in behalf of the committee ap- 
pointed the 6th of August, “‘to wait on the 
President of the United States, and confer 
with him on the mode of communication,’ &c- 
reported: sree 

The econsileration of which was postponed 
until to-morrow. 





Fripay, August 21. 

The Senate proceeded to the cousideratiom 
of the bill for registering and clearing of ves- 
sels, regulating the coasting trade, and tor other 
purposes. 

rdered, That the bill be read the third time 
to-morrow. 

The Senate entered on executive business. 
They proceeded to consider the report made 
by Mr. Izarp, yesterday, as follows: 

The committee appointed to wait on the 
President of the United States, and confer 
with bim on the mode of communication proper 
to be pursued between him and the Senate, in 
the formation of treaties, and making appoint- 
ments to offices, reported: 

Which report was agreed to. Whereupon, 


Resolved, ‘Vhat wher nominations shali be made in 
writing by the President of the United States to the 
Senate, a future day shall be assigned, unless the Sen- 
ate unanimously direct otherwise, for taking them 
into consideration; that when the President of the 
United States shall meet the Senate in the Senate 
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Chamber, the President of the Senate shall have a 
chair on the floor, be considered as at the head of 
the Senate, and his chair shall be assigned to the 
President of the United States; that when the 
Senate shall be convened by the President of the 
United States to any other place, the President of 
the Senate and Senators shall attend at the place 
appointed. ‘The Secretary of the Senate shall also 
attend to take the minutes of the Senate. 

That all questions shall be put by the President 
of the Senate, either in the presence or absence of 
the President of the United States; and the Senators 
shall signify their assent or dissent by answering, 
viva voce, aye or no. 


Ahother message was received from the Pre- 
sident, viz: 
Gentlemen of the Senate: 

In addition to the nomination which I made 
yesterday, of Benjamin Lincoln, as one of three 
commissioners to be employed to negotiate a treaty 
with the Southern Indians, I now nominate Cyrus 
Griffin and David Humphreys, as the two other com- 
missioners to be employed to negotiate the before- 
mentioned treaty. 

GEO. WASHINGTON. 
New York, August 21, 1789. 


Proceeded to the consideration of the last 
recited nominations, and the Senate did advise 
and consent to the appointments accordingly. 

Also, the following message: 

Gentlemen of the Senate: 

The President of the United States will meet 
the Senate, in the Senate Chamber, at half-past 
eleven o’clock to-morrow, to advise with them on 
the terms of the treaty to be negotiated with the 
Southern Indians. 

GEO. WASHINGTON. 

New Yonk, August 21, 1789. 





Saturpay, August 22. 

The memorial of John Cox, and others, citi- 
zens of the State of New Jersey and of the 
State of Pennsylvania, praying that the future 
seat of Government might be established on 
the banks of the Delaware, and proposing a 
cession of a tract of land of ten miles square, 
was then read, and, together with a draft of the 
said tract, was laid on the table for considera- 
tion. 

Proceeded to the third reading of the bill 
for registering and clearing of vessels, regulat- 
ing the coasting trade, and for other purposes; 
and, after progress, 

The Senate again entered on executive busi- 
ness. 

The President of the United States came 
into the Senate Chamber, attended by General 
Knox, and laid before the Senate the following 
statement of facts, with the questions thereto 
annexed, for their advice and consent: 

* To conciliate the powerful tribes of Indians 
in the southern district, amounting probably 
to fourteen thousand fighting men,and to attach 
them firmly to the United States, may be re- 
garded as highly worthy of the serious atten- 
tion of Government. 


**'The measure includes not only peace and 
security to the whole southern frontier, but is 
calculated to form a barrier against the colo- 
nies of a European Power, which, in the mu- 
tations of policy, may one day become the 
enemy of the United States. The fate of the 
Southern States, therefore, or the neighboring 
colonies, may principally depend on the present 
measures of the Union towards the Southern 
Indians. 

** By the papers which have been laid before 
the Senate, it will appear that, in the latter end 
of the year 1785, and the beginning of 1786, 
treaties were formed by the United States with 
the Cherokees, the Chickasaws, and Choctaws. 
The report of the commissioners will show the 
reasons why a treaty was not formed at the 
same time with the Creeks. 

**It will also appear by the papers, that the 
States of North Carolina and Georgia protested 
against said treaties as infringing their legisla- 
tive rights, and being contrary to the confede- 
ration. It will further appear. by the said 
papers, that the treaty with the Cherokees has 
been entirely violated by the disorderly white 
people on the frontiers of North Carolina. 

‘** The opinion of the late Congress respect- 
ing the said violation will sufficiently appear by 
the proclamation which they caused to be issued 
on the Ist of September, 1788. 

‘** By the public newspapers, it appears, that 
on the 16th of June last,a truce was concluded 
with the Cherokees, by Mr. John Steele, on 
behalf of the State of North Carolinas in which 
it was stipulated that a treaty should be held, 
as soon as possible, and that in the mean time, 
all hostilities should cease on either side. 

** As the Cherokees reside principally within 
the territory claimed by North Carolina, and 
as that State is not a member of the present 
Union, it may be doubted whether any efficient 
measures in favor of the Cherokees could be 
immediately adopted by the General Govern- 
ment. 

** The commissioners for negotiating with the 
Southern Indians may be instructed to transmit 
a message to the Cherokees, stating to them, 
as far as may be proper, the difficulties arising 
from the local claims of North Carolina, and 
to assure them that the United States are not 
unmindful of the treaty at Hopewell; and as 
soon as the difficulties which are at present 
opposed to the measures shall be removed, the 
Government will do full justice to the Chero- 
kees. 

** The distance of the Choctaws and Chicka- 
saws from the frontier settlements seems to 
have prevented those tribes from being invelv- 
ed in similar difficulties with the Cherokees, 

‘*The commissioners may be instructed to 
transmit messages to the said tribes, contain- 
ing assurances of the coutinuance of the friend- 
ship of the United States, and that measures 
will soon be taken for extending a trade to them 
jagreeably to the treaties of Hopewell. The 
i commissioners may also be directed to report 
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a plan for the execution of the said treaties re- 
specting trade. 

** But the case of the Creek nation is of the 
highest importance, and requires an immediate 
decision. The cause of the hostilities between 
Georgia and the Creeks is stated to be a differ- 
ence in judgment concerning three treaties 
made between the said parties, to wit: at Au- 

usta, in 1783, at Galphinton, in 1785, and at 

houlderbone, in 1786. The State of Georgia 
asserts, and the Creeks deny, the validity of 
the said treaties. 

“Hence arises the indispensable necessity 
of having all the circumstances respecting the 
said treaties critically investigated by commis- 
sioners of the United States, so that the further 
measures of Government may be formed on a 
full knowledge of the case. 

** In order that the investigation may be con- 
ducted with the highest impartiality, it will be 
proper, in addition to the evidence of the docu- 
ments in the public possession, that Georgia 
should be represented at this part of the pro- 
posed treaty with the Creek nation. 

** It is, however, to be observed, in any issue 
of the inquiry, that it would be highly embar- 
rassing to Georgia to relinquish that part of the 
lands stated to have been ceded by the Creeks, 
lying between the Ogeeche and Oconee rivers; 
that State having surveyed and divided the 
same among certain descriptions of its citizens, 
who settled and planted here until dispos- 
sessed by the Indians. 

** In case, therefore, the issue of the investi- 
gation should be unfavorable to the claims of 

eorgia, the commissioners should be instruct- 
ed to use their best endeavors to negotiate with 
the Creeks for a solemn conveyance of the said 
lands to Georgia. 

** By the report of the commissioners who 
were appointed under certain acts of the late 
Congress, by South Carolina and Georgia, it 
appears that they have agreed to meet the 
Creeks on the 15th of September ensuing. As 
itis with great difficulty the Indians are col- 
lected together at certain seasons of the year, 
it is important that the above occasion should 
be embraced, if possible, on the part of the 
present Government, to form a treaty with the 
Creeks. As the proposed treaty is of great 
importance to the future tranquillity of the 
State of Georgia, as well as of the United 
States, it has been thought proper that it should 
be conducted on the part of the General Gov- 
ernment by commissioners whose local situa- 
tions may free them from the imputation of 
prejudice on this subject: 

** As it is necessary that certain principles 
should be fixed, previously to forming instruc- 
tions for the commissioners, the following ques- 
tions, arising out of the foregoing communica- 
tions, are stated by the President of the United 
States, and the advice of Senate requested 
thereon: 

‘** Ist. In the present state of affairs between 
North Carolina and the United States, will it 
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be proper to take any other measures for re- 
dressing the injuries of the Cherokees than 
the one herein suggested? 

**2d. Shall the commissioners be instructed 
to pursue any other measures respecting the 
Chickasaws and Choctaws than those herein 
suggested? 

** 3d. If the commissioners shall adjudge that 
the Creek nation was fully represented at the 
three treaties with Georgia, and that the ces- 
sions of land were obtained with the full under- 
standing and free consent of the acknowledged 
proprietors, and that the said treaties ought to 
be considered as just and equitable: in this case, 
shall the commissioners be instructed to insist 
on a formal renewal and confirmation thereof? 
and, in case of a refusal, shall they be instruct- 
to inform the Creeks that the arms of the Union 
shall be employed to compel them to acknow- 
ledge the justite of the said cessiuns? 

**4th. But if the commissioners shall ad- 
judge that the said treaties were formed with 
an inadequate or unauthorized representation 
of the Creek nation, or that the treaties were 
held under circumstances of constraint, ¢r un- 
fairness of any sort, so that the United States 
could not, with justice and dignity, request or 
urge a confirmation thereof: in this. case, shall 
the commissioners, considering the importance 
of the Oconee lands to Georgia, be instructed 
to use their highest exertions to obtain a ces- 
sion of said lands? If so, shall the commis- 
sioners be instructed, if they cannot obtain the 
said cessions on better terms, to offer for the 
same, and for the further great object of at- 
taching the Creeks to the Government of the 
United States, the following conditions: 1st. 
A compensation in money or goods, to the 
amount of dollars; the said amount to 
be stipulated to be paid by Georgia, at the pe- 
riod which shall be fixed, or, in failure thereof, 
by the United States. 2d. A secure port on 
the Altamaha, or on St. Mary’s river, or at any 
other place between the same, as may be mu- 
tually agreed to by the commissioners and the 
Creeks. 3d. Certain pecuniary considerations 
to some, and honorable military distinctions to 
other influential chiefs, on their taking oaths of 
allegiance tothe United States. 4th. A solemn 
guarantee by the United States to the Creeks 
of their remaining territory, and to maintain 
the same, if necessary, by a line of military 

osts. : 

’ **5th. But if all offers should fail to induce 
the Creeks to make the desired cessions to 
Georgia, shall the commissioners make it an 
ultimatum? 

** 6th. If the said cessions shall not be made 
an ultimatum, shall the Sates sete 
and make a treaty, and include the disputed 
lands within the limits which shall be assigned 
to the Creeks? If not, shalla temporary boun- 
dary be marked, making the Oconee the line, 
and the other parts of the treaty be concluded? 
In this case, shall a secure port be stipulated, 
and the pecuniary and honorary considerations 
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granted? In other general objects, shall the 
treaties formed at Hopewell with the Chero- 
kees, Chickasaws, and Choctaws be the basis 
with the Creeks? 

“7th. Shall the sum of twenty thousand 
dollars, appropriated to Indian expenses and 
treaties, be wholly applied, if necessary, to a 
treaty with the Creeks? If not, what propor- 
tion?” 

Whereupon the Senate proceeded to give 
their advice and consent. 

The first question, viz: ‘‘In the present 
state of affairs between North Carolina and 
the United States, will it be proper to take any 
other measures for redressing the injuries of the 
Cherokees than the one herein suggested?” 
was, at the request of the President of the 
United States, postponed. 

** The second question, viz: “ Shall the com- 
missioners be instructed to pursue any other 
measure respecting the Chickasaws and Choc- 
taws than those herein suggestedr’”’ being put, 
was answered in the negative. 

The consideration of the remaining ques- 
tions was postponed till Monday next. 


Monpay, August 24. 
The Senate was to-day wholly engaged in 
executive business. 
The President of the United States being 
present in the Senate Chamber, attended by 
General Knox, 


**The Senate resumed the consideration of 


the state of facts, and questions thereto annex- 
ed, laid before them by the President of the 
United States, on Saturday last. And the 


first question, viz: ** In the present state of 


affairs between North Carolina and the United 
States. will it be proper to take any other mea- 
sures for redressing the injuries of the Chero- 
kees than the one herein suggested?’ being 
put, was answered in the negative. 

The third question, viz: “S If the commis- 
sioners shall adjudge that the Creek nation was 
fully represented at the three treaties with 
Georgia, and that the cessions of land were 
obtained with the full understanding and free 
consent of the acknowledged proprietors, and 
that the said treaties ought to be considered as 
just and equitable: in this case, shall the com- 
missioners be instructed to insist on a formal 
renewal and confirmation thereof? and, in 
case of a refusal, shall they be instructed to 
inform the Creeks that the arms of the Union 
shall be employed to compel them to acknow- 
ledge the justice of the said cessions?”? was 
wholly answered in the aftirmative. 

The fourth question, and its four subdivisions, 
viz: * But if the commissioners shall adjudge 
that the said treaties were formed with an in- 
adequate or unauthorized representation of the 
Creek nation, or that the treaties were held 
under circumstances of constraint or unfairness 
of any sort, so that the United States could 
not, with justice and dignity, request or urge 


a confirmation thereof: in this case, shall the 
commissioners, considering the importance of 
the Oconee lands to Georgia, be instructed to 
use their highest exertions to obtain a cession of 
said lands? If so, shall the commissioners be 
instructed, if they cannot obtain the said ces- 
sions on better terms, to offer for the same, and 
for the further great object of attaching the 
Creeks to the Government of the United States, 
the following conditions: 

“1st. A compensation, in money or goods, 
to the amount of dollars; the said amount 
to be stipulated to be paid by Georgia at the 
period which shall be fixed, or, in failure there- 
of, by the United States. 

** 2d. A secure port on the Altamaha or on St. 
Mary’s river, or at any other place between 
the same, as may be mutually agreed to by the 
commissioners and the Creeks. 

**3d. Certain pecuniary considerations to 
sume, and honorary military distinctions to 
other influential chiefs, on their taking oaths of 
allegiance to the United States. 

“4th. A solemn guarantee by the United 
States to the Creeks of their remaining terri- 
tory, and to maintain the same, if necessary, 
by a line of military posts,’’ was wholly answer- 
ed in the affirmative. The blank to be filled 
at the discretion of the President of the United 
States. 

The fifth question, viz: ‘* But if all offers 
should fail to induce the Creeks to make the 
desired cessions to Georgia, shall the commis- 
sioners make it an ultimatum?” was answered 
in the negative. 

The sixth question being divided, the first 
part, containing as follows, viz: “* If the said 
cessions shall not be made an ultimatum, shall 
the commissioners proceed and make a treaty, 
and include the disputed lands within the limits 
which shall be assigned to the Creeks?” was 
answered in the negative. 

The remainder, viz: ** If not, shall a tempo- 
rary boundary be marked, making the Oconee 
the line, and the other parts of the treaty be 
concluded?” 

** In this case shall a secure port be stipulat- 
ed, and the pecuniary and honorary considera- 
tions granted?” 

**In other general objects, shall the treaties 
formed at Hopewell, with the Cherokees, 
Chickasaws, and Choctaws, be the basis of a 
treaty with the Creeks?” were all answered in 
the affirmative. 

On the seventh question, viz: ‘*Shall the 
sum of twenty thousand dollars, appropriated 
to Indian expenses and treaties, be wholly ap- 
plied, if necessary, toa treaty with the Creeks? 
if not, what proportion?” It was agreed to ad- 
vise and consent to appropriate the whole sum, 
if necessary, at the discretion of the President 
of the United States. 

The President of the United States withdrew 
from the Senate Chamber, and the Vice Presi- 
dent put the question of adjournment; to which 
the Senate agreed. 
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Tuespay, August 25. 

Mr. Mac ay presented a draft of ten miles 
square, including the borough of Lancaster, 
with a letter, containing a description of the 
same, from Edward Hand, directed to the Ho- 
norable Ronert Morris and the Honorable 
Wicitram Mactay. Mr. Macray likewise 
nominated Wright’s Ferry, on the Susquehan- 
nah; York-Town, west of the Susquehannah; 
Carlisle, west of the Susquehannah; Harris 
burgh, on the Susquehannah; Reading, on the 
Schuylkill; and Germantown, in the neighbor- 
hood of Philadelphia, as different places in 
Pennsylvania, which had been proposed for the 
permanent seat of Government of the United 
States. 

‘The letter being read, was, together with the 
draft, ordered to lie for consideration. 

Proceeded to the third reading of the bill for 
registering and clearing of vessels, regulating 
the coasting trade, and for other purposes; and 

Resolved, That the Senate do concur therein with 
sixty-nine amendments. 


Aiso, the bill to establish the Treasury De- 
partinent, with an adherence of the House of 
Representatives to a part of the eighth amend- 
inent, to wit: ** Whenever the Secretary of the 
Treasury shall be removed from office by the 
President of the United States, or in any other 
case of vacancy in the office of Secretary, the 
assistant shall, during the vacancy, have the 
charge and custody of the records, books, and 
papers appertaining to the said office.” 

Also, the resolve of the House of Represen- 
tatives of the 24th of August, ** that the Vice 
President and Speaker of the House of Repre- 
sentatives do adjourn their respective Houses 
on the twenty-second m~ of September next, 
to meet again on the first Monday in December 
next.” 

Also, the resolve of the House of Represen- 
tatives, **that certain articles be proposed to the 
Legislatures of the several States, as amend- 
ments to the constitution of the United States;”’ 
and requested the concurrence of the Senate 
therein. 

‘The Senate proceeded to consider the resolve 
of the House of Representatives of the 24th of 
August, ** to adhere to the part of their eighth 
amendment,” befure recited and, 

On motion that the Senate do recede there- 
from, the yeas and nays being required by one- 
fifth of the Senators present, the determination 
was as follows: 

Yeas.—Messrs. Bassett, Carroll, Ellsworth, El- 
mer, Henry, King, Morris, Paterson, Read, and 
Schuyler. —10. 

Nays.—Messrs. Butler, Dalton, Few, Gunn, John- 
son, Izard, Langdon, Lee, Maclay, and Win- 
gate.—10. 

The Senate being equally divided, the Vice 
President determined the question in the af- 
firmative. So it was 

Resolved, ‘That the Senate do recede from so much 
of the eighth amendment as was disagreed to by the 
House of Representatives. 


The Senate proceeded to consider the re- 
solve of the House of Representatives of the 
24th of August, proposing, ** that the Vice Pre- 
sident and ocakad be empowered to adjourn 
the Senate and House of Representatives, re- 
spectively, on the 22d of September,” &c.; and 
it was agreed to. 

A message was received from the House of 
Representatives, with seventeen articles to be 
proposed as additions to, and amendments of, 
the constitution of the United States; such of 
these articles as have been agreed to, and rati- 
sty will be found in the appendix to this vo- 
ume. 

Resumed the consideration of the bill for 
allowing compensation to the members of the 
Senate aud House of Representatives of the 
United States, and to the officers of both 
Houses. 

Ordered, That it be committed to Messrs. 
Kino, Morris, Carrot, Izarp, and Ler. 





Wepnespay, August 26. 

The Senate proceeded to the consideration 
of the bill for the punishment of certain crimes 
against the United States; and, after progress, 
adjourned. 

The Senate entered on executive business. 

Proceeded to consider thé report of a com- 
mittee, appointed June the 10th, on Indian 
treaties made at Fort Harmar, the 9th day of 
January, 1789, viz: 

The committee, to whom was referred the 
message of the President of the United States 
of the 25th of May, 1789, with the Indian trea- 
ties and papers accompanying the same, re- 
port: 

That the Governor of the Western Territory, on 
the 9th day of January, 1789, at Fort Harmar, en- 
tered into two treaties; one with the sachems and 
warriors of the Six Nations, the Mohawks excepted; 
the other with the sackems and warriors of the Wy- 
andot, Delaware, Ottawa, Chippewa, Pattawattima, 
and Sacs nations; that those treaties were made in 
pursuance of the powers and instructions heretofore 
given to the said Governor by the late Congress, 
and are a confirmation of the treaties of Fort Stan- 
wix, in October, 1784, and of Fort McIntosh, in Ja- 
nuary, 1785, and contain a more formal and regular 
conveyance to the United States of the Indian claims 
to the lands yielded to these States by the said 
treaties of 1784 and 1785. 

Your committee, therefore, submit the following 
resolution, viz: 

That the treaties concluded at Fort Harmar, on 
the 9th day of January, 1789, between Arthur St. 
Clair, Esq. Governor of the Western Territory, on 
the part of the United States, and the sachems and 
warriors of the Six Nations, (the Mohawks except- 
ed, ) and the sachems and warriors of the Wyandot, 
Delaware, Ottawa, Chippewa, Pattawattima, and 
Sacs nations, be accepted; and that the President 
of the United States be advised to execute and en- 
join an observance of the same. 

Ordered, ‘That the consideration thereof be 


postponed. 
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Tuurspay, August 27. executive officers of Government, with their 


The Senate proceeded to the consideration of | assistants and clerks. 
the bill for the punishment of certain crimes| Ordered, ‘That this bill have the third reading 
against the United States. to-morrow. ; 
Ordered, ‘That the bill be engrossed. Ordered, That the Secretary carry the bill 
Mr. Kine, on behalf of the committee to} for allowing compensation to the members of 
whom was referred the bill for allowing com- | the Senate and House of Representatives of 
nsation to the members of the Senate and | the United States, and to the officers of both 
ouse of Representatives of the United States, | Houses, to the House of Representatives, and 
and to the officers of both Houses, reported | request their concurrence in the amendments. 
amendinents. The bill to provide for the safe-keeping of 
Ordered, ‘That to-morrow be assigned for | the acts, records, and seal of the United States 
taking the same into consideration. and for other purposes, was read the second 
time. 
Ordered, That this bill have the third reading 
to-morrow. 





Fripay, August 28. 

A message from the House ef Representa- 
tives, by their Clerk, informed the Senate that 
the President of the United States had signed 
an enrolled resolve, for carrying into effect a 
survey directed by an act of the late Congress, 
of the 6th of June, 1788; he brought up an en- 
rolled bill to establish the Treasury Depart- 
ment, signed by the Speaker of the House of 
Representatives; and an engrossed bill to pro- 
vide for the safe-keeping of the acts, records, 
and seal of ‘the United States, and for other 
purposes, and requested the concurrence of the 
Senate therein. He also informed the Senate, 
that the House of Representatives had concur- 
ved ir the amendments proposed to the bil! for 
registering and clearing of vessels, regulating 
the coasting trade, and for other purposes, with 
amendments to the third and_ fifty-seventh 
amendments proposed by the Senate. 

The Senate resumed the consideration of the 
bill for allowing compensation to the members 
of the Senate and House of Representatives 
of the United States, and to the officers of both 
Houses; which was passed, with amendments. 

The Senate proceeded to consider the mes- 
sage trom the House of Representatives of the 
28th of August, proposing amendments to the 
third and fifty-seventh amendments of the 
Senate toa bill for registering and clearing of 
vessels, regulating the coasting trade, and for 
other purposes. 





W epneEspAy, September 2. 

The bill to provide for the safe-keeping of 
the acts, records, and seal of the United States, 
nr for other purposes, was read the third time, 
ane 

Ordered, ‘That it be committed to Mr. Kine, 
Mr. Parrerson, and Mr. Reap. 

The third reading of the bill for establishing 
the salaries of the executive oflicers of Gov- 
ernment, with their assistants and clerks, was 
further postponed. 

The resolve of the House of Representatives 
of the 24th of August, 1789, ** that certain arti- 
cles be proposed to the Legislatures of the seve- 
ral States, asamendments to the constitution of 
the United States,” was taken inte considera- 
tion; and, on motion to amend this clause of 
the first article proposed by the House of Re- 
presentatives, to wit: “ After the first enume- 
ration required by the first article of the con- 
stitution, there shail be one representative for 
every thirty thousand, until the number shall 
amount to one hundred,” by striking out **one,”’ 
and inserting ‘‘two,” between the words 
** amount to” and “ hundreds” 

The yeas and nays being required by one-fifth 
of the Senators present, the determination was 
as follows: 

Yeas.--Messrs. Dalton, Gunn, Grayson, King, 
Lee, and Schuyler.—6. 

Nays.—Messrs. Bassett, Butler, Carroll, Ells- 
worth, Elmer, Henry, Johnson, Izard, Morris, Pater- 
son, Read, and Wingate.—12. 


So it passed in the negative. 

On motion to adopt the first article proposed 
by the resolve of the House of Representa- 
tives, amended as follows: to strike out these 
words, ** after which the proportion shall be so 
regulated by Congress, that tlere shall be not 
less than one hundred representatives, nor less 
than one representative for every forty thousand 
persons, until the number of representatives 
shall amount to two hundred; after which the 
proportion shall be so regulated by Congress 
that there shall not be less then two hundred 
representatives, nor less than one representa- 
tive for every fifty thousand persons;”? and to 
substitute the following clause after the words 





Monpay, August 31. 

The Senate proceeded to the third reading 
of the bill for allowing compensation to the 
members of the Senate and House of Repre- 
sentatives of the United States, and to the 
officers of both Houses; which was passed, with 
amendments. 

_A message from the House of Representa- 
tives brought to the Senate a bill for establish- 
ing the salaries of the executive officers of Gov- 
ernment, with their assistants and clerks; to 
which the concurrence of the Senate was re- 
quested. ‘The bill passed its first reading. 

Ordered, That this bill be read a second time 
to-morrow. 





‘Tuespay, September 1. 
The Senate proceeded to the second reading 
of the bill for establishing the salaries of the 
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** one hundred:” to wit, ** to which number one 
representative shall be added for every subse- 
quent increase of forty thousand, until the re- 
presentatives shall amount to two hundred, to 
which one representative shall be added for 
every subsequent increase of sixty thousand 
persons:”’ it passed in the affirmative. 





Tuurspay, September 3. 


A message from the House of Representa- 
tives brought up the bill for allowing compen- 
sation to the members of the Senate and House 
of Representatives of the United States, and 
to the officers of both Houses, and informed 
the Senate that the House of Representatives 
had disagreed to the first, second, and third 
amendments, and had agreed to all the others. 

Also, the bill to suspend ba of the act to 
regulate the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
— wares, and merchandises imported into 
the United States. 





Fripay, September 4. 

The Senate proceeded in the consideration of 
the resolve of the House of Representatives of 
the 24th of August, on ** Articles to be propos- 
ed to the Legislatures of the several States, 
as amendments to the constitution of the United 
States.” 





Monpay, September 7. 


Agreeably to the order of the day, the Senate 
proceeded im the third reading of the bill to 
provide for the safe-keeping of the acts, records, 
and seal of the United States, and: for other 
purposes; and, on the report of the committee, 

Resolved; To concur therein, with amendments. 


The Senate proceeded in the third reading of 
the bill fur establishing the salaries of the ex- 
ecutive officers of Government, with their 
assistants .nd clerks; and 


Resolved, T> concur therein, with amendments. 


The bill to suspend part of an act to regulate 
the collection of the duties imposed by law on 
the tonnage of a or vessels, and on goods, 
wares, and merchandises imported into the 
United States, was read the first time. 

Ordered, That this bill be read the seeond 
time to-morrow. 

The Senate proceeded. to the consideration 
of the resolve of the House of Representatives 
of the 2d of September, on their disagreement 
to the first, second, and third amendments of 
the Senate to the bill for allowing compensa- 
tion to the members of the Senate and House 
of Representatives of the United States, and 
to the officers of both Houses. ; 

On motion that the Senate do adhere to their 
first amendment to the said bill; 

And the yeas and nays being required by one- 
fifth of the Senators present, the Setasminetion 
was as follows: 


Yeas. —Messrs. Bassett, Butler, Dalton, Ellsworth, 
Gunn, Henry, Johnson, Izard, King, Lee, Morris, 
and Read.—12. 

Nays.—Messrs. Carroll, Elmer, Paterson, Schuy. 
ler, and Wingate.—5. 


So it was Resolved, That the Senate do adhere to 
the first amendment to the said bill. 


Resolved, That the Senate do recede from their 
second and third amendments to the said bill. 


Proceeded in the third reading of the bill for 
allowing a compensation to the President and 
Vice President of the United States;” and, 

On the report of the committee, 

Resolved, That the Senate do concur in the said 
bill, with the following amendments, to wit: 


In the compensation to the Vice President, 
strike out ** five thousand,” and insert ‘six 
thousand.”’ 


Orde. ., That the Secretary do carry the 
bill to the House of Representatives, and re- 
quest their concurrence in the amendment. 


The Senate resumed the consideration of the 
resolve of the House of Representatives of 
the 24th of August, on ** Articles to be pro- 
posed to the Legislatures of the several States, 
as amendments to the constitution of the Unit- 
ed States.” 

On motion to adupt the twelfth article of the 
amendments proposed by the House of Repre- 
sentatives, amended by the addition of these 
words. to the article, to wit: ** where the con- 
sideration exceeds twenty dollars; it passed 
in the affirmative. 

Oa motion to adopt the thirteenth article of 
the amendments proposed by the House of Re- 
presentatives, it passed in the affirmative. 

On motion to adopt the fourteenth article of 
the amendments proposed by the House of Re- 
presentatives: it passed in the negative. 

In the consideration of the fifteenth article 
proposed by the House of Representatives, on 
motion to add the following to the proposed 
amendments, to wit: “That the General Gov- 
ernment of the United States ought never to 
impose direct taxes but where the moneys 
arising from the duties, impost, and excise are 
insufficient for the public exigencies, nor then, 
until Congress shall have made a requisition 


‘upon the States to assess, levy, and pay their 


respective portions of such requisitions; and in 
case any State shall neglect or refuse to pay its 
proportion, pursuant to such requisition, then 
Congress may assess and levy such State’s pro- 
portion, together with interest thereon, at the 
rate of six per cent. perannum, from the time of 
payment prescribed by such requisition; it 
passed in the negative. 

On motion to add the follewing to the pro- 
posed amendments, viz: ** That the third sec- 
tion of the sixth article of the Constitution of 
the United States ought to be amended, by in- 
serting the word ‘* other” between the words. 
**no” and ‘*religious:”’ it passed in the nega- 
tive. 
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Turspay, September 8. 


The Senate proceeded in the consideration 
of the resolve of the House of Representatives 
of the 24th of August, ** On articles to be pro- 
posed to the Legislatures of the several States 
as amendments to the constitution of the Unit- 
ed States.” Several amendments were propos- 
ed, but none of them were agreed to. ‘The sub- 
ject was postponed till to-morrow. 

A message from the House of Representa- 
tives brought up the bill for allowing a compen- 
sation to the President and Vice President of 
the United States; and informed the Senate 
that the House of Representatives had disa- 
greed to the amendment thereon; 

Also, the bill for establishing the salaries of 
the executive officers of Government, with their 
assistants and clerks, with part of the amend- 
ments agreed to, and another part disagreed to. 

Also, the bill for allowing compensation to 
the members of the Senate and House of Rep- 
resentatives of the United States, and to the 
ofticers of both Houses; and informed the Se- 
nate that the House of Representatives request- 
ed a conference on the subject-matter of the 
disagreement of t® two Houses on the said bill, 
and had appointed Messrs. SHerman, Tucker, 
and Benson, managers on the part of the House 
of Representatives; and, also, that the House 
of Representatives had concurred in their 
amendments to the bill to provide for the safe- 
keeping of the acts, records, and seal of the 
United States. 


The Senate proceeded to consider the disa- 
greement of the House toa part of their amend- 
ments to the bill for allowing a compensation 
to the President and Vice President, insisted 
on their amendment, and requested a confer- 
ence; and the Senate receded from their amend- 
ments to the bill for establishing the salaries of 
the executive officers, &c. ‘The Senate also 
agreed to a conference proposed by the House 
on the matter of disagreement between the two 
Houses to the bill for allowing compensation to 
the members of the Senate and House of Rep- 
resentatives, &c. and appointed, as a commit- 
tee on their part, Messrs. Kine, Izarp, and 
Morris. 

The Senate entered on executive business. 

‘They proceeded to the consideration of the 
message from the President of the United 
States, of the 25th of May, 1789, accompanying 
the treaties formed at Fort Harmar, by Arthur 
St. Clair, Esq., on the part of the United States, 
viz: a treaty with the sachems and warriors of 
the Six Nations, (the Mohawks excepted, ) and 
a treaty with the sachems and warriors of the 
Wyandot, Delaware, Ottawa, Chippewa, Pat- 
tawattima, and Sac nations. Whereupon, 

Resolved, That the President of the United States 
be advised to execute and enjoin an observance of 
the treaty concluded at Fort Harmar, on the 9th 
day of January, 1789, between Arthur St. Clair, 
Governor of the Western Territory, on the part of 
the United States, and the sachems and warriors of 


the Wyandot, Delaware, Ottawa, Chippewa, Pat- 
tawattima, and Sac nations. 





Wepnespay, September 9. 

The Senate proceeded in the consideration 
of the resolve of the House of Representatives 
on the articles to be proposed to the Legisla- 
tures of the several States as amendments to 
the constitution, and agreed to a part of them, 
and disagreed to others; of which bn informed 
the House. 





Tuurspay, September 10, 1789. 

A message from the House of [Representa- 
tives brought upa resolve of the House of Re- 
presentatives, ** that, until further provision be 
made by law, the General Post Office of the 
United States shall be conducted according to 
the rules and regulations prescribed by the or- 
dinances and resolutions of the late Congress, 
and that contracts be made for the conveyance 
of the mail in conformity thereto.” 

This resolve was committed to Messrs. But- 
LER, Morris, and E:tswortn, with an in- 
struction to report a bill upon the subject. 





Fripay, September {1. 

A message from the House of Representa- 
tives brought up the bill for suspending the 
operation of part of an act imposing duties on 
tonnage, to which he requested the concur- 
rence of the Senate; which was read the first 
and second times. 

Mr. Burien, in behalf of the committee ap- 
pointed on the 10th of September on the re- 
solve of the House of Representatives, provid- 
ing for the regulation of the Post Office, reported 
not to concur in the resolve, and a bill upon 
the subject-matter thereof; 

And, on the question of concurrence in the 
resolve of the House of Representatives, it pass- 
ed in the negative. 

The Senate entered on executive business. 

The following message from the President 
was read: 

Gentlemen of the Senate: 

I nominate, for the Department of the Treasury 
of the United States, Alexander Hamiltcn, of New- 
York, Secretary; Nicholas Eveleigh, of South Ca- 
rolina, Comptroller; Samuel Meredith, of Pennsyl- 
vania, Treasurer; Oliver Wolcott, Jun., of Connec- 
ticut, Auditur; Joseph Nourse, (in office,) Register. 
For the Department of War, Henry Knox. For 
Judge in the Western Territory, in place of William 
Barton, who deciines the appointment, George 
Turner. For Surveyor in the district of Rappahan- 
nock, State of Virginia, in place of Staige Davis, 
who declines the appointment, I nominate Peter 
Kemp. For Surveyor of Town Creek, in the dis- 
trict of Patuxent, State of Maryland, in place of Ro- 
bert Young, who declines the appointment, I nomi- 
nate Charles Chilton. And, in case the nomination 
of Samuel Meredith should meet the advice and 
consent of the Senate, I nominate, as Surveyor of 
the port of Philadelphia, William McPherson. 

GEO. WASHINGTON. 

New York, September 11, 1789. 
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Ordered, That the rules be so far dispensed 
with as that the Senate do consider the Presi- 
dent’s message at this times and, 

On the question to advise and consent to the 
appointment of Alexander Hamilton, of New- 

ork, to be Secretary for the Department of 
the ‘Treasury of the United States, it passed in 
the affirthative. 

On the question to advise and consent to the 
appointment of Nicholas Eveleigh, of South 
Carolina, to be Comptroller, and of Samuel 
Meredith to be ‘I'reasurer, it passed in the af- 
firmative. 

Ordered, That the further consideration of 
the message from the President of the United 
States be postponed until to-morrow. 


Representatives had concurred in the amend- 
ents proposed by the Senate to a bill to sus- 
ond part of an act to regulate the collection of 
the duties imposed by !aw on the tonnage of 
ships or vessels, and on goods, wares, and mer- 
chandises imported into the United States. 





Turspay, September 15. 

The Senate proceeded to the third reading 
of the bill for the temporary establishment of 
the Post Office. 

Resolved, That the engrossed bill for the tempo- 
rary establishment of the Post Office do pass. 





W Epnespay, September 16, 


The following message from the President of 
the United States was received, by the Secre- 
tary of War: 


Gentlemen of the Senate: 

The Governor of the Western Territory has 
made a statement to me of the reciprocal hostilities 
of the Wabash Indians, and the people inhabiting 
the frontiers bordering on the river Ohio, which I 
herewith lay before Congress, 

The United States, in Congress assembled, by 
their acts of the 2st day of July, 1787, and of the 
12th August, 1788, made a provisional arrangement 
for calling forth the militia of Virginia and Pennsyl- 
vania in the proportions therein specified. 

As the circumstances which occasioned the said 
arrangement continue nearly the same, I think pro- 
per to suggest to your consideration the expediency 
of making some temporary provision for calling forth 
the militia of the United States for the purposes 
stated in the constitution, which would embrace the 


cases apprehended by the Governor of the Western 
Territory. 





Saturpay, September 12. 

Mr. Morris, on behalf of the committee ap- 
/pointed on the 11th September, to consider the 
bill to suspend part of an act to regulate the 
collection of duties on the tonnage of ships and 
vessels, &c., reported it with an amendment; 
which was concurred with. 

‘The Senate again entered upon executive bu- 
siness, and proceeded in the consideration of 
the message from the President of the United 
Statesof the 11th of September; and, 

On the question to advise and consent to the 
appointment of Oliver Wolcott, Jun., of Con- 
necticut, to be Auditor for the Department of 
the Treasury of the United States, it passed in 
the affirmative. 

On the question to advise and consent to the 
appointment of Joseph Nourse, (in office,) 

egister, it passed in the affirmative. 

On the question to advise and consent to the 
appointment of Henry Knox, Secretary for the 
Department of War, it passed in the affirma- 
tive. 

On the question to advise and consent to the 
appointment of George Turner for Judge in the 

estern Territory, it passed in the affirmative. 

On the question to advise and consent to the 
appointment of Peter Kemp for Surveyor in 
the district of Rappahannock, it passed im the 
affirmative. . 

On the question to advise and consent to the 
appointment of Charles Chilton, for Surveyor of 

‘own Creek, in the district of Patuxent, State 
of Maryland, it passed in the affirmative. 

Ordered, ‘Vhat the further consideration of 
the message from the President of the United 
States of the 11th of September be postponed 
for a few days. 


GEO. WASHINGTON. 
September 16, 1789. 





Tuurspay, September 17. 


Mr. Ler, in behalf of the committee appoint- 
ed to-prepare a bill for organizing the Judiciary 
of the United States, reported a bill to regulate 
processes in the courts of the United States. 

Ordered, That this bill have the first reading 
at this time. 

_ Ordered, That this bill be read the second 
time to-morrow. 

A message from the House of Representa- 
tives informed the Senate that the House of 
Representatives adhered to their disagreement 
to the amendment proposed by the Senate to a 
bill fur allowing a compensation to the Presi- 
dent and Vice President of the United States: 
and that the House of Representatives had 
concurred in the bill for the temporary esta- 
blishment of the Post Office. It also informed 
the Senate that the House of Representatives 
had coucurred in the bill to establish the judi- 
cial courts of the United States, with amend- 
ments; to which amendments the concurrence 
of the Senate was requested. 





Monpay, September 14. 

Agreeably to the order of the day, the Senate 
snanetae in the second reading of the bill for 
the temporary establishment of the Post Office; 
and, 

Ordered, ‘That this bill have the third read- 
ing to-morrow. ’ 

A message from the House of Representa- 
tives informed the Senate that the House of 
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Ordered, That the last mentioned bill, to- 
sether with the amendments, be committed to 
Messrs. Ettswortn, Burier, and Parerson. 


The Senate entered on executive business. 


The following message was received from the 
President of the United States: 


Gentlemen of the Senate: 


It doubtless is important that all treaties and com- 
pacts formed by the United States with other na- 
tions, whether civilized or not, should be made with 
caution, and executed with fidelity. 


It is said to be the general understanding and 
practice of nations, as a check on the mistakes and 
indiscretions of ministers or commissioners, not to 
consider any treaty negotiated and signed by such 
officers as final and conclusive, until ratified by the 
sovereign or government from whom they derive 
their powers. This practice has been adopted by 
the United States respecting their treaties with Eu- 
ropean nations, and I am inclined to think it would 
be advisable to observe it in the conduct of our 
treaties with the Indians; for, though such treaties 
being, on their part, made by their chiefs or rulers, 
need not be ratified by them, yet, being formed on 
our part by the agency of subordinate officers, it 
seems to be both prudent and reasonable that their 
acts should not be binding on the nation until ap- 
proved and ratified by the Government. It strikes 
me that this point should be well considered and 
settled, so that our national proceedings, in this res- 
pect, may become uniform, and be directed by fixed 
and stable principles. 


The treaties with certain Indian nations, which 
were laid before you with my message of the 25th 
May last, suggested two questions to my mind, viz: 
Ist, Whether those treaties were to be considered 
as perfected, and, consequently, as obligatory, 
without being ratified? If not, then 2dly, Whether 
both, or either, and which of them, ought to be rati- 
fied? On these questions I request your opinion 
and advice. 


You have, indeed, advised me ‘‘ to execute and en- 


join an observance of” the treaty with the Wyandots, 


&e. You, gentlemen, doubtless intended to be 
clear and explicit; and yet, without further expla- 
nation, I fear I may misunderstand your meaning: 
for if by my executing that treaty you mean that I 
should make it (in a more particular and immediate 
manner than it now is) the act of Government, then 
it follows that I am to ratify it. If you mean by 
my executing it that Iam to see that it be carried 
into effect and operation, then I am led to conclude, 
either that you consider it as being perfect and 
obligatory in its present state, and therefore to be 
executed and observed; or, that you consider it 
to derive its completion and obligation from the 
silent approbation and ratification which my procla- 
mation may be construed to imply. Although I am 
inclined to think that the latter is your intention, 
yet it certainly is best that all doubts respecting it 
be removed. 


Permit me to observe, that it will be proper for 
me to be informed of your sentiments relative to the 
treaty with the Six Nations, previous to the de- 
parture of the Governor of the Western Territory; 





and therefore I recommend it to your early consi- 
deration. 


GEO. WASHINGTON. 
September 17, 1789. 


Ordered, That the President’s message be 
committed to Messrs. Carrott, Kine, and 
Reap. 


Fripay, September 18. 


A message from the House of Representa- 
tives was received, which informed the Sen- 
ate that the House of Representatives had 
agreed to postpone the eunnideraiien of the bill 
for the punishment of certain crimes against the 
United States, which had passed the Senate, 
and was sent to the House of Representatives 
for concurrence, until the next session of Con- 
gress. It also brought up a resolve of the 
House of Representatives making it ** the duty 
of the Secretary of State to procure, from time 
to time, such of the statutes of the several 
States as may not be in his office;’’ to which 
the concurrence of the Senate was requested. 

The Senate proceeded to the second reading 
of the bill to regulate processes in the courts of 
the United States. 

Ordered, ‘That the further consideration 
thereof be postponed until to-morrow. 

‘The resolve of the House of Representatives 
of the 18th September, empowering the Secre- 
tary of State to procure, from time to time, 
such of the statutes of the several States as 
may not be in his office, was read; where- 
upon, 

Resolved, ‘That the Senate do concur in the above 
resolution sent up for concurrence by the House of 
Representatives. 

The Senate entered on executive business. 

Mr. Carroxt, on behalf of the committee ap- 
pointed yesterday, reported as follows: 

The committee, to whom was referred a 
message from the President of the United 
States of the 17th September, 1789, report: 


That the signature of treaties with the Indian na- 
tions has ever been considered as a full completion 
thereof, and that such treaties have never been 
solemaly ratified by either of the contracting parties, 
as hath been commonly practised among the civilized 
nations of Europe: wherefore, the committee are of 
opinion that the formal ratification of the treaty 
concluded at Fort Harmar, on the 9th day of Janua- 
ry, 1789, between Arthur St. Clair, Governor of the 
Western Territory, on the part of the United States, 
and the sachems and warriors of the Wyandot, 
Delaware, Ottawa, Chippewa, Pattiwattima, and 
Sac nations, is not expedient or necessary; and that 
the resolve of the Senate of the 8th September, 
1789, respecting the said treaty, authorizes the Pre- 
sident of the United States to enjoin a due observ- 
ance thereof. 

That, as to the treaty made at Fort Harmar, on 
the 9th of January, 1789, between the said Arthur 
St. Clair and the sachems and warriors of the Six 
Nations, (except the Mohawks, ) from particular cir- 
cumstances affecting a part of the ceded lands, the 
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Senate did not judge it expedient to pass any act 
concerning the same. 

Ordered, That the consideration of the report 
be postponed until Monday next. 

The Senate proceeded to consider the mes- 
sage from the President of the United States, 
of September 11th, nominating William Mc 
Pherson as surveyor of the port of Philadel- 
phias and, 

Upon the question to advise and consent to 
his appointment, it passed in the affirmative. 





SarurDay, September 19. 


Agreeably to the order of the day, the Senate 
proceeded in the second reading of the bill to 
regulate processes in the courts of the United 
States. 

Ordered, That the rules be so far dispensed 
with, as that the last recited bill have the third 
reading at this time. Ordered, That the bill 
be engrossed. 

A message from the House of Representa- 
tives brought up a bill for amending part of an 
, act to regulate the collection of th Solio im- 
posed by law on the tonnage of ships or ves- 
sels, and on goods, wares, and merchandises 
imported into the United States; to which the 
concurrence of the Senate was requested. 
~ Ordered, That the last recited bill now have 
the first reading. 

Ordered, That the rules be so far dispensed 
with, as that this bill have a second reading at 
this time. 

Ordered, That this bill have the third read- 
ing on Monday next. 

A message from the House of Representa- 
tives brought up the bill for allowing certain 
compensation to the Judges of the Supreme 
and other courts, and to the Attorney General 
of the United States; to which concurrence 
was requested. 

Ordered, That the last recited bill have the 
first reading at this time. 

Ordered, That the rules be so far dispensed 
with, as that this bill be now read the second 
time. 





Mownpay, September 21. 


Mr. Morais, in behalf of the Senators from 
the State of Pennsylvania, introduced a resolve 
of the General Assembly of that State, of 
March the 5th, 1789, making “a respectful 
offer to Congress of the use of any or all the 
public buildings in Philadelphia, the property 
of the State, &c. in case Congress should, at 
any time, incline to make choice of that city 
for the temporary residence of the Federal Go- 
vernment; which was read.” 

Ordered, That it lie for consideration. 

_ A message from the House of Representa- 
tives brought up a resolve of the House of this 
date, to agree to the 2d, 4th, 8th, 12th, 13th, 
16th, 18th, 19th, 25th, and 26th amendmeats, 
proposed by the Senate, to ** Articles of amend- 


a 


ment to be proposed to the Legislatures of the 
several States, as amendments, to the constitu- 
tion of the Onited States;” and to disagree to 
the Ist, 3d, Sth, 6th, 7th, 9th, 10th, Lith, 14th, 
15th, i7th, 20th, 2st, 22d, 23d, and 24th 
amendments: two-thirds of the members pre- 
sent concurring on each vote; and ** that a con- 
ference be desired with the Senate on the sub- 
ject matter of the amendments disagreed to,” 
and that Messrs. Mapison, SHERMAN, and V1- 
NING, be appointed managers of the same on 
the part of the House of Representatives. 


Resolved by the Senate and House of Representatives 
of the United States of Ameriea in Congress assembled, 
‘That it be recommended to the Legislatures of the 
several States to pass iaws, making it expressly the 
duty of the keepers of their gaols to receive, and 
safe keep therein, all prisoners committed under 
the authority of the United States, until they shall 
be discharged by due course of the laws thereof, 
under the like penalties as in the case of prisoners 
committed under the authority of such States res- 
pectively; the United States to pay for the use and 
keeping of such gaols, at the rate of fifty cents per 
month for each prisoner that shall, under their au- 
thority, be committed thereto, during the time such 
prisoners shall be therein confined; and, also, to 
support such of said prisoners as shall be committed 
for offences. 


Ordered, That the Secretary do carry this 
resolve to the House of Representatives, and 
request concurrence therein. 

A message from the House of Representa- 
tives brought up the resolve of the Senate of 
this day, making provision ‘** for the safe keep- 
ing of the prisoners committed under the au- 
thority of the United States,’ concurred in by 
the House of Representatives; also the bill for 
allowing certain compensation to the Judges of 
the Supreme and other Courts, and to the At- 
torney General of the United States; and in- 
formed the Senate that the House of Represen- 
tatives had agreed to all the amendments _pro- 
posed to the said bill, except the fourth, to 
which they had disagreed. 

The Senate proceeded to consider the disa- 
greement of the House of Representatives to 
oe fourth amendment to the bill last recited; 
and, 

Resolved, That the Senate do recede therefrom. 





‘Tuespay, September 22, 


_A message from the House of Representa- 
tives brought up an order of the House of Re- 
presentatives, for postponing the adjournment 
of Congress until the 26th of September, for 
concurrence. 

The Senate proceeded to consider the order 
of the House of Representatives of this day, 
** rescinding the order to the Vice President 
and Speaker, of the 25th of August, to adjourn 
the respective Houses of Congress on the 22d, 
and empowering them to adjourn the same on 
the 26th instants; and, 
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Resolved, That the Senate do concur in the said or- 
der. 

Ordered, That the bill to establish the seat 
of Government of the United States have the 
first reading at this time. 

Ordered, ‘That it be read a second time to- 
morrow. 

The Senate entered on executive business. 

They proceeded to consider the report of the 
committee, appointed the 17th, on the Presi- 
dent’s message of that date; and, 

On motion to postpone the report, to substi- 
tute the following, to wit: 

Resolved, That the Senate do advise and consent 
that the President of the United States ratify the 
treaty concluded at Fort Harmar, on the 9th day of 
January, 1789, between Arthur St. Clair, Governor 
of the Western Territory, on the part of the United 
States, and the sachems and warriors of the Wyan- 
dot, Delaware, Ottawa, Chippewa, Pattawattima, 
and Sac nations: 


It passed in the affirmative. 

And, it being suggested that the treaty con- 
cluded at Fort Harmar, on the 9th day of Janu- 
ary, 1789, between Arthur St. Clair, Governor 
of the Western Territory, on the part of the 
United States, and the sachems and warriors 
of the Six Nations, (except the Mohawks,) may 
be construed to prejudice the claims of the 
States of Massachusetts and’ New York, and 
of ne grantees under the said States, respect- 
ively; 

Ordered, That the consideration thereof be 
postponed until next session of Senate. 


Wepvespay, September 23. 


A message from the House of Representa- 
tives brought up the bill to recognise, and adapt 
to the constitution of the United States, the 
establishment of the troops raised under the 
resolves of the United States in Congress as- 
sembled, and for other purposes therein men- 
tioned; to which concurrence was requested, 

Ordered, That the bill brought up from the 
House of Representatives this morning be now 
read the first time. 

Agreeably to the order of the day, the Se- 
nate proceeded to the second reading of the 
bill to establish the seat of Government of the 
United States; and, after progress, adjourned. 


Tuurspay, September 24. 

A message from the House of Representa- 
tives brought up the bill to alter the time for 
the next meeting of Congress; the bill to ex- 
plain and amend an act for registering and 
clearing vessels, regulating the coasting trade, 
and for other purposes; and, **2a resolve on 
the petition of Baron de Glaubeck; to which 
he requested the concurrence of the Senate. 

Ordered, That the bill to explain and amend 
an act for registering and clearing vessels, 
regulating the coasting trade, and for other 
purposes, be now read the first time. 
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‘The Senate proceeded in a second reading 
of the bill to establish the seat of Government 
of the United States. 


On motion to strike out these words, ** in 
the State of Pennsylvania,” after the word Sus- 
quehannah, line 4th, and the yeas and nays 
being required by one-fifth of the Senators 
present, the determination was as follows: 


Yeas.—Messrs. Basset, Butler, Carroll, Grayson, 
Gunn, Henry, Izard, and Lee.—8. 

Nays.—Messrs. Dalton, Ellsworth, Johnson, King, 
Maclay, Morris, Paterson, Read, Schuyler, and 
Wingate.—10. 


So it passed in the negative. 

On motiou that these words, ‘* at some con- 
venient place on the banks of the river Sus- 
quehannah, in the State of Pennsylvania,” lines 
3d and 4th, be stricken out, it passed in the 
negative. 

_ On motion for reconsideration, on a sugges- 
tion that the question was not understood, it 
passed in the affirmative. 


And, on the main question, the yeas and 
nays being required by one-fifth of the Sena- 
tors present, the determination was as follows: 


Yeas.—Messrs. Bassett, Butler, Dalton, Ellsworth, 
Grayson, Gunn, Lee, Morris, Paterson, Read, and 
Wingate.—11. 


Nays.—Messrs. Carroll, Henry, Johnson, Izard, 
King, Maclay, and Schuyler.—7. 


So it passed in the affirmative. 


On motion to insert, in the room of the word 
stricken out, **at some convenient place on the 
northern bank of the river Potomac,” it pass- 
ed in the negative. 

On motion to restore these words, ** at some 
convenient place on the banks of the river Sus- 
quehannah,” 

A motion was made to postpone this, to insert 
the following motion, to wit: to fill the blank 
with these words ‘* in the counties of Philadel- 
phia, Chester, and Bucks, and State of Penn- 
sylvania, including within it the town of Ger. 
mantouwn, and such part of the Northern 
Liberties of the city of Philadelphia as are not 
excepted by the act of cession passed by the 
Legislature of the said State.” 

And the question of postponement passed in 
the affirmative. 

And, on the main question, the yeas and nays 
being required by one-fifth of the Senators pre- 
sent, the determination was as follows: 


Yeas.—Messrs. Bassett, Dalton, Ellsworth, King, 
Morris, Paterson, Read, Schuyler, and Wingate.—9. 

Nays.—Messrs. Butler, Carroll, Grayson, Gunn, 
Henry, Johnson, Izard, Lee, and Maclay.—9. 


‘The numbers being equal, the Vice Presi- 
dent determined the question in the affirmative. 
The Senate entered on executive business. 

The following message from the President of 
the United States was read: 
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Gentlemen of the Senate: 
I nominate fur,the Supreme Court of the United 
States— 

For Chief Justice.—John Jay, of New York. 

For Associate Judges.—John Rutledge, of South 
Carolina; James Wilson, of Pennsylvania; William 
Cushing, of Massachusetts; Robert H. Harrison, of 
Maryland; John Blair, of Virginia. 

Ialso nominate, for District Judges, Attorneys, 
and Marshals, the persons whose names are below, 
and annexed to the districts, respectively, viz: 


Districts. Judges. 
Maine, . . - David Sewell. 
New Hampshire, - John Sullivan. 
Massachusetts, - - John Lowell. 
Connecticut, - - Richard Law. 
Pennsylvania, - - Francis Hopkinson. 
Delaware, - - - Gunning Bedford. 
Maryland,» - - - Thomas Johnson. 
Virginia, - - - Edm. Pendleton. 
South Carolina, - - Thomas Pinckney. 
Georgia, - . - Nathaniel Pendleton. 
Kentucky, - - - Harry Innes. 

Districis. Attorneys. 
Maine, - - - William Lithgow. 
New Hampshire, Sam. Sherburne, Jun. 
Massachusetts, - - Christopher Gore. 
Connecticut, - - Pierpont Edwards. 
Pennsylvania, - - William Lewis. 
Delaware, - - - George Read, Jun. 
Maryland, - - - Richard Potts. 
Virginia, - - - John Marshall. 
South Carolina, - - John Julius Pringle. 
Georgia, - - - Mat. McAllister. 
Kentucky, - - - George Nicholas. 

Districts. Marshals. 
Maine, - - - Henry Dearborn. 
New Hampshire, - John Parker. 
Massachusetts, - - Jonathan Jackson. 
Connecticut, . - Philip Bradley. 
Pennsylvania, = - - Clement Biddle. 
Delaware, - - - Allan McLean. 
Maryland, - - - Nathaniel Ramsay. 
Virginia, - : - Edward Carrington. 
South Carolina, - - Isaac Huger. 
Georgia, - - - Robert Forsyth. 
Kentucky, - - Sam. McDowell, Jun. 


GEO. WASHINGTON. 





Frivay, September 25. 

The Senate, agreeably to the order of the 
day, proceeded in the second reading of the 
bill to establish the seat of Government of the 
United States. 

On motion to strike out these words, ** And 
that, until the necessary buildings shall be 
erected therein, the seat of Government shall 
continue at the city of New York;” 

And the yeas and nays being required by 
one-fifth of the Senators present, the determi- 
nation was as follows: 

Yeas.—Messrs. Butler, Carroll, Grayson, Gunn, 
Henry, Lee, and Maclay.—7. 

Nays.—Messrs. Bassett, Dalton, Ellsworth, John- 
son, Izard, King, Morris, Paterson, Read, Schuyler, 
and Wingate.—11. 

So it passed in the negative. 


On motion to amend the second section, to 
read as follows: ** 4nd be it further enacted, 
That the President of the United States be au- 
thorized to appoint three commissioners, who 
are, under his direction, to locate a district, 
not exceeding ten miles square, in the said 
counties, and including therein the said North- 
ern Liberties and town of Germantown, and 
to purchase such quantity of land within the 
same as may be necessary, and to accept grants 
of lands for the use of the United States, and 
to erect thereon, within four years, suitable 
buildings for the accommodation of the Con- 
gress and of the officers of the United States:” 

It passed in the affirmative. 


On motion to strike out the two last sections, 
and to’ substitute the following: ** Provided, 
That no powers herein vested in the President 
of the United States, shall be carried into ef- 
fect until the State of Pennsylvania, or indivi- 
dual citizens of the same, shall give satisfacto- 
ry security to the Secretary of the Treasury to 
furnish and pay, as the same may be necessary, 
one hundred thousand dollars, to be employed 
in erecting the said buildings:” 

It passed in the affirmative. 

Ordered, That this bill be read the third 
time to-morrow. 


A message from the House of Representa- 
tives informed the Senate that the House of 
Representatives had passed a resolve, request- 
ing *“‘the President of the United States to 
transmit to the Executives of the several States, 
which have ratified the constitution, copies of 
the amendments proposed by Congress to be 
added thereto; and like copies to the Execu- 
tives of the States of Rhode Island and North 
Carolina;” and that the House requested the 
concurrence of the Senate therein. It also 
informed the Senate, that the House of Repre- 
sentatives had passed a bill making appropria- 
tions for the service of the present year; to 
which concurrence was also requested. 

Ordered, That the last mentioned bill be 
now read the first time. 

_ Ordered, ‘That this bill be read the second 
time to-morrow. 

The Senate proceeded to consider the mes- 
sage from the House of Representatives of the 
24th, with amendments to the amendments of 
the Senate to ** Articles to be proposed to the 
Legislatures of the several States, as amend- 
ments to the constitution of the United States;’’ 
and, 

Resolved, That the Senate do concur in the amend- 
ments proposed by the House of Representatives to 
the amendments of the Senate. 


_A message from the House of Representa- 
tives informed the Senate that the House of 
Representatives had passed a resolve, appoint- 
ing a joint committee ** to wait on the Presi- 
dent of the United States, to request that he 
would recommend to the people of the United 
States a day of public thanksgiving and prayer 
to be observed; and, “ An act, providing for 


Se yr he r Eee ete 
eA gaa a Sen eS , 











1 te 


hr 


~~ aos fi 














9] 





SerrEMBER, 1789. } 


OF DEBATES 


Proceedings. 


92 


[ SENATE. 


IN CONGRESS. 











the payment of the invalid pensioners of the 
United Statess” te all which the concurrence 
of the Senate was requested. 

‘The Senate proceeded to consider the amend - 
meits of the House of Representatives to the 
bill to regulate processes in the courts of the 
United States, and 

Resolved, That the Senate do concur im all the 
amendments except the first, in which they do not 
concur. 

‘The Senate proceeded in the second reading 
of the bill to alter the time for the next meeting 
of Congress. It was read the third time. 


Sarurpay, September 26. 

The following message was received from 
the President of the United States, by Mr. Jay: 
Gentlemen of the Senate: 

Having yesterday received a letter written in 
this month, by the Governor of Rhode Island, at the 
request, and in behalf, of the General Assembly of 
that State, addressed to the President, the Senate, 
and the House of Representatives of the eleven 
United States of America in Congress assembled, | 
take the earliest opportunity of laying a copy of it 
before you. GEO. WASHINGTON. 

September 26, 1789. 

Ordered, That the message, together with the 
Jetter therein referred to, lie for consideration. 

Resolved, ‘Vhat the order of the 22d instant, di- 
recting the President of the Senate and Speaker of 
the House of Representatives, to adjourn their res- 
pective Houses on this day, be rescinded; and, in- 
stead thereof, that they be directed to close the 
present session by adjourning their respective 
Houses on the 29th instant. 

A message from the House of Representa- 
tives informed the Senate that the House of 
Representatives had concurred in the above 
resolve, 

The Senate proceeded to the second reading 
of the bill making appropriations for the service 
of the present year. 

Ordered, ‘That it be committed to Messrs. 
Reap, But Ler, Kine, Etuswortn, and Mor- 
RIS. 

A message from the House of Representa- 
tives informed the Senate that the House of 
Representatives do insist on their amendment 
to the bill to regulate processes in the courts of 
the United States. 

The Senate proceeded to the third reading of 
the bill to establish the seat of Government of 
the United States. 

On motion to postpone the further considera- 
tion thereef, it passed in the negative. 

On the question, ‘* Shall this bill pass?” 

‘The yeas and nays being required by one- 
fifth of the Senators present, the determination 
was as follows. 

Yeas.--~Messrs. Bassett, Dalton, Ellsworth, John- 
son, King, Morris, Paterson, Read, Schuyler, and 
Wingate,—10. 

Nays.—-Messrs. Butler, Carroll, Grayson, Gunn, 
Henry, Izard, and Lee.—?. 

So it passed in the affirmative. 


8 


Ordered, ‘That the Secretary do carry this 
bill to the House of Representatives, and re- 
quest their concurrence in the amendments. 

‘The Senate proceeded to consider the amend- 
ment insisted on by the House of Representa- 
tives to the bill to regulate processes in the 
courts of the United States. 


Ordered, ‘That a conference be proposed on 
the subject-matter of disagreement; that Mr. 
| Krisworta, Mr. Kino, and Mr. Reap, be 
managers thereof on the part of the Senate, and 
that the Secretary do carry a message to the 
House of Representatives accordingly, and re- 
quest the appointment of managers of the con- 
ference on their part. 

A message from the House of Representa- 
tives informed the Senate that the House had 
agreed to the proposed conference, and had ap- 
pointed Messrs. Wuirr, Burke, and Jacx- 
SON, managers on their part. 

The Senate proceeded to the first reading of 
the bill providing for the payment of the invalid 
pensioners of the United States. 

Ordered, That this bill be committed to 
Messrs. Reap, Burier, Kinc, Etutsworrn, 
and Morris. 

The Senate proceeded to the second reading 
of the bill to recognise and adapt to the consti- 
tution of the United States the establishment 
of the troops raised under the resolves of the 
United States in Congress assembled, and for 
other purposes therein mentioned. 

The Senate proceeded to the third reading 
of the bill for amending part of an act to regu- 
late the collection of the duties imposed by law” 
on the tonnage of ships and vessels, and on 
goods, wares, and merchandises imported into 
the United States. 

Ordered, That this bill be. committed to 
Messrs. Reap, Moruis, and Darton. 

‘The Senate proceeded to the second reading 
of the bill to explain and amend an act for 
registering and clearing vessels, regulating the 
coasting trade, and for other purposes. 

Ordered, ‘Vhat this bill be committed te 
Messrs. Reap, Morris, and Darron, 

The Senate proceeded to consider the fol- 
lowing resolve of the House of Representa- 
tives of the 25th instant, to wit: 

* Resolved, That a joint committee of both 
Houses be appointed to wait on the President 
of the United States, to request that he would 
recommend to the people of the United States 
a day of public thanksgiving and prayer, to be 
observed, by acknowledging, with grateful 
hearts, the many and signal favors of Almighty 
God, especially by affording them an opportu- 
nity peaceably to establish a constitution of 
government for their safety and happiness. 
~ ** Ordered, That Messrs. Boupinotr, Suer- 
MAN, and Syivesrer be appointed of the said 
committee on the part of this House.” . 

Resolved, That the Senate do concur in the above 
recited resolution, and that Messrs. Jonnsonw and 
Izanp be the committee on the part of the Senate, 


ame 
te Ag 











Ome 


t Fr 





93 GALES & SEATON’S HISTORY 





94 





SENATE. } 


Proceedings. 


[SepTemBeER, 1789. 








Resolved, That Messrs. Jounson and Izanp bea 


Resolve, That this bill do pass with the amend- 


committee on the purt of the Senate, together with | ments reported by the committee. 


such committee as may be appointed on the part of 
the House of Representatives, to wait on the Presi- 
dent of the United States, and acquaint him that Con- 
gress have agreed upon a recess on the 29th instant. 

‘The Senate entered on executive business. 

All the appointments proposed by the Presi- 
dent in his message of the 24th instant were 
confirmed 3 

And the following message was received from 
the President: 

Gentlemen of the Senate: 

I nominate, for the district of New York, James 
Duane, Judge; William S. Smith, Marshal; Richard 
Harrison, Attorney. 

For the district of New Jersey, David Brearly, 
Judge; ‘Fhomas Lowry, Marshal; Richard Stockton, 
Attorney. 

And [ likewise nominate Thomas Jefferson, for 
Secretary of State; Edmund Randolph, for Attorney 
General; Samuel Osgood, for Postmaster General. 


GEO. WASHINGION. 
September 25, 1789. 


And the appointments were immediately con- 
firmed. 





Mownpay, September 28. 

A message from the House of Representa- 
tives informed the Senate that the House had 
concurred in the appointment of a committee 
on their part “ to wait on the President of the 
United States, and to acquaint him of the in- 
tended recess of Congress on the 29th instant;”’ 
and that Messrs. Vinixe, Les, and Gitman 
were joined. 

Mr. Reap, on behalf of the committee ap- 
pointed on the bill to explain and amend an act 
for registering and clearing of vessels, regulat- 
ing the coasting trade, and for ether purposes, 
reported the sime with an amendment. 

Ordered, ‘Vhat the report of the committee 
be postponed to take up the bill. 

The Senate proceeded in the third reading 
of the last recited bill, and 

Resolved, That this bill do pass with the amend- 
ment. 


Mr. Reap, on behalf of the committee ap- 
pointed on the bill for amending part of an act 


/to regulate the collection of the duties imposed 
' by law on the tonnage of ships or vessels, and 


on goods, wares, and merchandises imported 
into the United States, reported non-concur- 
rence; whereupon, 

Resolved, That this bill do not pass. 


Mr. Reap, on behalf of the committee on 
the bill to recognise and adapt to the constitu- 
tion of the United States the establishment of 
the troops raised under the resolves of the 
United States in Congress assembled, and for 
other purposes therein mentioned, reported 
amendments. 

Ordered, That the report be postponed to 
take up the bill. 

Proceeded in the third reading of the bill. 


Mr. Reap, in behalf of thé committee ap- 
pointed on the bill providing for the payment of 
the invalid pensioners of the United States, 
reported concurrence, 

Ordered, That this bill be now read the se- 
cond time. 


Ordered, That the rules be so far dispensed 
with as that this bill have a third reading at 
this time. 

Resolved, That this bill do pass. 


The managers appointed on the part of the 
Senate to confer on the subject of the disagree- 
ment of the two Houses on the first amendment 
proposed by the House of Representatives to 
the bill to regulate processes in the courts of 
the United States, reported that they could not 
agree on a report; 

And, on motion te adopt the following reso- 
lution, to wit: That the Senate do agree to the 
first amendment proposed by the House of Re- 
presentatives, with an amendment, by striking 
out, after the word ** issuing,” in the third and 
fourth lines of the first section, the following 
words: “out of any of the courts of the United 
States of America, shall be in the name of the 
Pres dent of the United States of America, and 
if they issues’? and, by inserting after the word 
* executions,’ in the second line of the second 
section, the words ‘*except their style,’ it 
passed in the negative. 

On motion that the Senate do recede from 
the first amendment, it passed in the negative. 

On motion that the Senate do adhere to the 
first amendment, a motion was made to post- 
pone this in order to reconsider the first propo- 
sitions and it passed in the affirmative. 

And on motion to adopt the proposed amend- 
ment to the first amendment made by the House 
of Representatives on the bili, it passed in the 
affirmative. 

A message from the House of Represenia- 
tives brought up the bill for estabiishing a per- 
manent seat of Government; and informed the 
Senate, that the House had concurred in the 
amendments thereto, with the following amend - 
ment: “And. provided that nothing herein 
contained shall be construed to affect the ope- 
ration of the laws of Pennsylvania, within the 
district ceded and accepted, until Congress 
shall otherwise provide by law.” 

Mr. Reap, on behalf of the committee ap- 
pointed to consider the bili making appropria- 
tions for the service of the present year, re- 
ported amendments. 

Ordered, That the report of the committee 
be postponed, and that this bill have its third 
reading at this time. 

Resolved, That this bill do pass, with the amend- 
ments reported by the committee. 


A message from the House of Representa- 


tives informed the Senate that the House of 


Representatives had agreed to the amendment 
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to the amendment to a bill to regulate process- | resolves of the United States in Congress as- 
es in the courts of the United States; alse to 


the amendments to the bill to explain and 


amend an act for registering and clearing ves- 


| 


sels, regulating the coasting trade, and for other | 


purposes; also, in the amendments proposed to 


the bill making appropriations for the service | House of Representatives herewith 


of the present year. 
The Senate proceeded te the consideration 


of the amendment proposed by the House of | 


Representatives to the amendment of the Sen- 
ate to the bill to establish the seat of Govern- 
ment of the United States. 

Qn motion that the further consideration of 
this bill be postponed to the next session of 
Congress, it passed in the affirmative. 


‘Tuespay, September 29. 


sembled, and for other purposes therein men- 
tioned; and, 

Resolved, To insist on the said seventh amend- 
ment. 


Ordered, ‘That the Secretary do acquaint the 


The Senate proceeded to the third reading of 
the bill to allow the Baron de Glaubeck the 
pay of a captain in the army ef the United 


| States. 


The following communications from the Pre- | 


sident were received by Mr. Jay: 
Gentlemen of the Senate: 

His Most Christian Majesty, by a letter dated 
the 7th of June last, addressed to the President and 


members of the General Congress of the United | 


States of North America, announces the much la- 
mented death of his son, the Dauphin. The gene- 
rous conduct of the French monarch and nation 
towards this country renders every event that may 
affect his or their prosperity interesting to us; and 
{ shall take care to assure him ef the sensibility with 
which the United States participate in the affliction 
which a loss so much to be regretted must have oc- 
casioned, both to him and to ghem. 
GEO. WASHINGTON. 
September 29. 

Gentlemen of the Senate: 

Having been yesterday informed by a joint 
committee of both Houses of Congress that they had 
agreed to a recess, to commence this day, and to 
continue until the first Monday of January next, I 
take the earliest opportunity of acquainting you, 
that, considering how long and laborious this ses- 
sion has been, and the reasons which, [ presume, 
have produced this resolution, it does not appear to 


me expedient to recommend any measures to their | 


consideration at present, or now to call your atten- 
tion, gentlemen, to any of those matters in my de- 
partment which require your advice and consent, 
and yet remain to be despatched. 
GEO. WASHINGTON. 

September 29, 1789. 

A message from the House of Representa- 
tives informed the Senate that the House had 
concurred in all the amendments to the bill 


to recognise and adapt to the constitution of | 
the United States the establishment of the | 


troops raised under the resolves of the United 


States in Congress assembled, and for other | 


purposes therein mentioned, except the seventh, 
to which they had disagreed. 

The Senate proceeded to consider their 
seventh amendment disagreed to by the House 
of Representatives on the bill to recognise and 
adapt to the constitution of the United States 
the establishment of the troops raived under the 


Resolved, hat this bill do pass. 

_A message from the House of Representa- 
tives informed the Senate that the House of 
Representatives had passed the following re- 


solve, to which the concurrence of the Senate 
was requested: 


Ordered, That it shall be the duty of the 
Secretary of the Senate and Clerk of the House, 
at the end of each session, to send a printed 


‘copy of the journals thereof, respectively, to 


the supreme Executives and to each branch of 
the Legislature of every State; it also informed 
the Senate that the House of Representatives 
had receded from their disagreement to the 
seventh amendment of the Senate to a bill to 
recognise and adapt to the constitution of the 
United States the establishment of the troops 
raised under the resolves of the United States 
in Congress assembled, and for other purpeses 
therein mentioned; and that the House had 


passed the bill to allow the Baron de Glaubeck 
the pay of a captain in the army ef the United 


States. 

The Senate proceeded to consider the last 
recited order of the House of Representatives. 

Resolved, That the Senate do concur therein. 

A message from the House of Representa- 
tives informed the Senate that the House of 
tepresentatives had finished the business of 
the session, and were ready toadjourn, agreea- 
bly to the order of the two Houses of Congress. 

The Senate entered on executive business. 

They confirmed the appointment of William 


Carmichael, as Chargé des Affaires from the 


| United States of America to the court of Spain; 
‘and, also, a number of officers of the armys 
| which nominations differ from the existing ar- 


rangement only in the following cases, to wit: 
Lieutenant Erkuries Beatty promoted to a 
vacant captaincy in the infantry; Ensign Ed- 


' ward Spear promoted to a vacant lieutenantcy 


of artillery; Jacob Melcher, who has been 
serving as a volunteer, to be an ensign, vice 
Beujamin Lawrence, who was appointed near- 
ly three years past, and has never been mus- 
tered or joined the troops; which were all con- 
firmed. 

‘The business of the session being brought to 
aclose, the Vice President, agreeably to the re- 
sulve of the two Houses on the 26th instant, 


‘adjourned the Senate to the first Menday in 


January next, then to meet at the City Hall in 
New York. 


| 
| 


es eR SS SS ne 









fe a BS SE IT » BA apa eer Aye a Merrsesossi - 
. ai si - ‘ eS cs ee ‘ et r = . 
sins 1 mn a Ee ae pea 
Q ci i, ies e = 
- 
-~ . ee _~ 





aE antennae tes = 2 ap ra : 
Sean kk Rt 








i 


P a 


CAEP Sot 


Ses * 


aC 


rf 
Bt 


"i 





ne Pe 


FG 


HED TS, HONS TIE ABA bas (rats. Ee Gains 


Pj 


ny 


Ae ee oe 
OLS aks Boe es 


Tay: 


ae = ae ees 


SPE OS 


de saa 


4 


HISTORY 


Oi 


THE PROCEEDINGS AND DEBATES 


OFr 


REPRESENTATIVES 


THE HOUSE OF 


OF THE 


UNITED 


AT THE FIRST SESSION OF THE FIRST 


STATES. 


CONGRESS, BEGUN AT THE CITY OF 


NEW YORK, MARCH 4, 1789. 


W epnespay, March 4, 1789. 

This being the day fixed for the meeting of 
the new Congress, the following members of the 
House of Representatives appeared and took 
their seats, viz: 

From Massachusetts, Georcr THatcuer, 
Fisuer Ames, Grorce Lreonarp,and ELBRIDGE 
Gerry. 

From Connecticut, Bensamin Huntineton, 
JONATHAN TRUMBULL, and JEREMIAH Waps- 
WORTH. 

From Pennsylvania, Frepertck AuGustus 
Muucenserc, Tuomas Hartiey, Peter Men- | 
LENBERG, and Danier HeistTer. 

From Virginia, ALEXANDER WHITE. 

From South Carolina, Tuomas Tuvor Tuck- | 
ER. | 

A qaorum of the members not being present, 
the House adjourned until to-morrow at eleven 
o’clock. 


Tuurspay, March 5. 

Several other members attended, viz: from 
New Hampshire, Nicnoias Gitman; from Mas- 
sachusetts, BensAmin Goopunug; from Con- 
necticut, RoGerR SuerMAn and JonaTHAN Stur- 
Ges;and from Pennsylvania, Henry Wynxoop; 
and no other members arriving, a quorum not 
being present, the House adjourned, from day 
to day, until the 14th instant. 





Satrurpay, March 14. 

The following members took their seats, to 
wit: James Maptison, junior, Joun Pacer, and 
Ricwarp Branp Les, from Virginia. 

A quorum not being yet present, the House 
adjourned, from day to day, until the 17th in- 
stant. 


Tvespay, March 17. 
Samuet Grirrin, from Virginia, took his seat. 


Wepnespay, March 18. 
Anprew Moors, from Virginia, took his seat. 
No other member appearing, the House ad- 


journed, from day to day, until the 23d instant. 





Monpay, March 23. 
The following members appeared, to wit:— 
From New Jersey, Extras Bouptinort; and from 
Maryland, WitvtiaM Smiru. 
No additional member appeared on the 24th. 
W epnespay, March 25. 
JONATHAN Parker, from Virginia, appeared 
and took his seat. 
No additional member arrived until the 30th 
instant. 
Monpay, March 30. 


Georcr Gare, from Maryland, and Tureo- 
DoricK Brann, from Virginia, appeared and 


| took their seats. 


No additional member on the 31st instant. 





Wepnespay, April 1. 

‘Two other members appeared, to wit: JamEs 
Scuureman, from New Jersey, and Tuomas 
Scort, from Pennslyvania, who forming a quo- 
rum of the whole body, it was, on motion: 

Resolved, That this House will proceed to the 
choice of a Speaker by ballot. 

The House accordingly proceeded to ballot 
for a Speaker, when it was found that a major- 
ity of the votes were in favor of Freperick Avu- 
Gustus Muntenpere, one of the Representa- 
tives from Pennsylvania. Whereupon, Mr. 
MUHLENBERG was conducted to the chair, from 
whence he made his acknowldgments’to the 
House for so distinguished an honor. 

The House then proceeded in the same man- 
ner to the appointment of a Clerk, when it was 
found that Mr. Joun Beckrry was elected. 
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On motion, 


pose of opening the certificates and counting the 


Ordered, ‘That the members do severally de- | votes of the electors of the several States, in the 


liver in their credentials at the Clerk’s table. 


‘lHurspay, April 2. 
Lambert Capwataper, from New Jersey, 
uppeared and took his seat. 
On motion, 


Ordered, That a committee be appointed to 


prepare and report such standing rules and 
orders of proceeding as may be proper to be 
observed in this House. And the following 
members were named on said committee, to 
wit: Messrs. Gitman, Gerry, Wapsworrn, 


Bovupinot, Harriey, Suita, Ler, Tucker, | 


Mapison, SHERMAN, and GoopHUE. 
Resolved, That a door keeper and assistant door- 
keeper be appointed for theservice of this House. 
On motion, 
Ordered, ‘That it be an instruction to the 
committee appointed to prepare and report such 


standing rules and orders of proceeding as | 


may be proper to be observed in this House, 
that they also report the duty and services of a 
sergeant-at-arms, or other proper officer for 
enforcing the orders of the House. 


Fripay, April 3. ’ 
Georce CLymer, from Pennsylvania, appear- 
ed and took his seat. 


Saturpay, April 4. 
Grorce Partrripee, from Massachusetts, ap- 
peared and took his s2at. 
The House proceeded to the election of a 
doorkeeper, and assistant-doorkeeper; when 
Gifford Dudley was chosen to the former, and 


Thomas Claxton to the latter office. 
Mownpay, April 6. 


Daxter Carroxt, from Maryland, appeared 
and took his seat. 


Ordered, That leave be given to bring ina) 


bill to regulate the taking the oath or afiirmation 
prescribed by the sixth article of the Constitu- 
tion; and that Messrs. Waite, Mapison, Trum- 


-puLL, Gitman, and CapwaLapeEr, do prepare | 


and bring in the same. 
On motion, 
Resolved, ‘Vhat the form of the oath to be taken 


by the members of this House, as required by the | 


third clause of the sixth article of the Constitution of 
Government of the United States, be as followeth, to 
««wit: “I, A B, a Representative of the United States in 


‘«*the Congress thereof, do solemnly swear (or affirm, | 


‘as the case may be) in the presence of Almighty 
«© GOD, that I will support the Constitution of the 
‘* United States. So help me God,” 


A message from the Senate, by Mr. Exts- 
WORTH: 


Mr. Speaker: lam charged by the Senate to in- | 


form this House, that a quorum of the Senate is now 
formed; that a President is elected for the sole pur- 





choice of a President and Vice President of the 
| United States; and that the Senate is now ready in 
| the Senate chamber, to proceed, in presence of this 
House, to discharge that duty. I have it also in 
further charge to inform this House taat the Sen- 
ate has appointed one of its members to sit at the 
Cierk’s table to make a list of the votes as they shall 
| be declared, submitting it to the wisdom of this 
| House to appoint one or more of its members for the 
| like purpose, 
On motion, 


Resolved, That Mr. Speaker, attended by the 
House, do now withdraw to the Senate chamber, for 
| the purpose expressed in the message from the Sen- 
, ate; and that Mr. Parker and Mr. Heistrer be ap- 
| pointed, onthe part of this House, tosit at the clerk’s 
table with the member of the Senate, and make a 
list of the votes as the same shall be declared. 

Mr. Speaker accordingly left the chair, and, 
attended by the House, withdrew to the Senate 
chamber, and after some time returned to the 
House. 

Mr. Speaker resumed the chair. 

Mr. Parker and Mr. Hersrer then delivered 
in at the Clerk’s table a list of the votes of the 
electors of the several States in the choice of a 
| President and Vice President of the United 
States, as the same were declared by the Pre- 
| sident of the Senate, in the presence of the Sen- 
; ate and of this House, which was ordered to 
be entered on the Journal. * 


On motion, 


Ordered, That a message be sent to the Sen- 
ate, to inform them that it is the desire of this 
| House that the notifications of the election of 
' the President and Vice President of the United 
| States should be made by such persons, and in 

such manner, as the Senate shall be pleased to 
| direct; and that Mr. Mapison do communicate 
the said message. 











} 

} 

} 

| 

| ‘Tuespay, April 7. 

| The Speaker laid before the House a letter 

| from the Mayor of the city of New York, cover- 

| ing certain resolutions of the Mayor, Aldermen, 

-and Commonalty of the said city, appr» priating 

| the City Hall tor the accommodation of the 

General Government of the United States; 

| which were read, and ordered to lie on the table, 

Mr. Boupinot, from the committee appvint- 

ed to prepare such rules and orders of proceed- 

ing as may be proper to be observed in this 

House, made the following report:— 

' The committee to whom it was referred 

| to prepare such standing rules and orders of 
proceeding as may be proper to be observed in 

‘this House, have, accordinto order, prepared 

| the same, and agreed to the following report: 

| Resolved, That it is the opinion of this committee 

| 


| 


that the rules and orders following are proper to be 


' ® For this list see the Senate Journal. 
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established us the standing rules and orders of this 
House, to wit: 


1.— Touching the duty of the Speaker. 


He shall take the chair every day at the hour to 
which the House shall have adjourned on the pre- 
ceding day; shall immediately call the members to 


order, and, on the appearance of a quorum, shall | 


cause the journal of the preceding day to be read. 
He shall preserve decorum and order; may speak 

to points of order in preference to other members, 

rising from his seat for that purpose, and shall de- 


cide questions of order, subject to an appeal to the | 


House by any two members. 

He shall rise to put a question, but may state it 
sitting. 

Questions shall be distinctly put in this form, viz: 
‘* As many as are of opinion that—(as the question 
may be) say Aye:’”’ And, after the affirmative voice 
is expressed—‘* As many as are of a contrary opinion, 
say No.”” 

Ifthe Speaker doubts, or a division be called for, 
the House shall divide; those in the affirmative go- 
ing to the right, and those in the negative to the left 
of the chair. If the Speaker still doubt, or a count 
be required, the Speaker shall name two members, 
one from each side, to tell the numbers in the af. 
firmative; which being reported, he shall then name 
two others, one from each side, to tell those in the 
negative; which being also reported, he shall rise 
and state the decision to the House. 

The Speaker shall appoint committees, unless it 
be determined by the House that the committec 
shall consist of more than three members, in which 
case the appointment shall be by ballot of the House. 

In all cases of ballot by the House, the Speaker 
shall vote; in other cases he shall not vote, unless 
the House be equally divided, or unless his vote, if 
given to the minority, will make the division equal, 
and in case of such equal division, the question shall 
be lost. 

When the House adjourns, the members shall 


keep their seats until the Speaker go forth; and | 


then the members shall follow. 


11.—Of Decorum and Debate. 


When any member is about to speak in debate, 
or deliver any matter to the House, he shall rise 
from his seat, and respectfully address himself to 
Mr. Speaker. 

If any member, in speaking or otherwise, trans- 
gress the rules of the House, the Speaker shal!, or 
any member may, call to order; in which case the 
member called to order shall immediately sit down, 


unless permitted to explain, and the House shall, if 


appealed to, decide on the case, but without de- 
bate. If there be no appeal, the decision of the 
Chair shall be submitted to. 
favor of the member called to order, he shall be at 
liberty to proceed; if otherwise, and the case require 
it, he shall be liable to the censure of the House. 

When two or more members happen to rise at 
once, the Speaker shall name the member who is 
first to speak. 

No member shall speak more than twice to the 
same question, without leave of the House; nor more 
than once, until every member choosing to speak 
shall have spoken. 





If the decision be in | 





Whilst the Speaker is putting any question, or 
addressing the House, none shall walk out of or 
across the House; nor either in such case, or when 
a member is speaking, shall entertain private dis- 
course, or read any printed book or paper; ner 
whilst a member is speaking, shall pass between him 
and the chair. 

No member shall vote on any question, in the 
event of which he is immediately and particularly 
interested; or in any other case wiiere he was not 
present when the question was put. 

Every member who shall be in the House when a 
question is put, shall vote on the one side or the 
other, unless the House, for special reasons, shall 
excuse him. 

When a motion is made and seconded, it shall be 
stated by the Speaker; or, being in writing, it shall 
be handed to the Chair, and read aloud by the Clerk 
before debated. 

Every motion shall be reduced to writing, if the 
Speaker or any member desire it, 

After a motion is stated by the Speaker, or read 
by the Clerk, it shall be deemed to be in possession 
of the House, but may be withdrawn at any time be- 
fore a decision or amendment. 

When a question is under debate, no motion shall 
be received, unless to amend it, to commit it for 
the previous question, or to adjourn. 

A motion to adjourn shall be always in order, and 
shall be decided without debate. 

The previous question shall be in this form: 
Shall the main question be now put” It shall only 
be admitted when demanded by five members; and, 
until it is decided, shall preclude all amendment and 


| further debate of the main question. 


Ona previous question no member shall speak 
more than once without leave. 

Any member may cell for the division of a ques- 
tion, where the sense will admit of it. 

A motion for commitment, until it is decided, 
shall preclude all amendment of the main question 

Motions and reports may be committed at the 
pleasure of the House. 

No new motion or proposition shall be admitted, 
under color of amendment, as a substitute for the 
motion or propos.tion under debate. 

Committees consisting of more than three mem- 
bers shall be ballotted for by the House; if, upon 
such ballot, the number required shall not be elect- 
ed by a majority of the votes given, the House shall 


| proceed to a second ballot, in which a plurality of 


votes shall prevail; and in case a greater number 
than are required to compose or complete the com- 
mittee shall have an eque] number of votes, the 
House shall proceed to a further ballot or ballots. 

In all other cases of ballot than for committees, 
a majority of the votes given shall be necessary to 
an election; and where there shall not be such ma- 
jority on the first ballot, the ballot shall be repeated 
until a majority be obtained. 

In all cases where others than members of the 
House may be eligible, there shall be a previous 
nomination. 

If a question depending be lost by adjournment 
of the House, and revived on the succeeding day, 
no member who has spoken twice on the day pre- 





ceding shall be permitted again to speak without 
| leave. 
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Every order, resolution, or vote, to which the 


by the Clerk, and then again read and debated by 


concurrence of the Senate shall be necessary, shall | clauses, leaving the preamble to be last considered. 
be read to the House, and laid on the table, on a} The body of the bill shall not be defaced or inter- 


day preceding that in which the same shall be mov- 
ed, unless the House shall otherwise expressly allow. 

Petitions, memorials, and other papers addressed 
to the House, shall be presented through the Speak- 
er, or by a member in his place, and shall not be 
debated or decided on the day of their first being 
read, unless where the House shall direct other- 
wise; but shall lie on the table, to be taken up in the 
order they were read. 


Auy fifteen members (including the Speaker, if! 


there be one,) shall be authorized to compel the at- 
tendance of absent members. 

Upon calls of the House, or in taking the ayes 
and noes on any question, the names of the mem- 
bers shall be called alphabetically. 


HL.—Of Bills. 


Every bill shall be introduced by motion for leave, 
or by an order of the House on the report of a com- 
mittee; and, in either case, a committee to prepare 
the same shall be appointed. In cases of a general 
nature, one day’s notice, at least, shall be given of 
the motion to bring in « bill; and every such motion 
may be committed. 

Every bill shall receive three several readings in 
the House previous to its passage; and all bills shall 
be despatched in order as they were introduced, 
unless where the House shall direct otherwise; but 
no bill shall be twice read on the same day without 
special order of the House. 

The first reading of a bill shall be for information, 
and, if opposition be made to it, the question shall 
be, ** Shall the bill be rejected’” If no opposition 
be made, or the question to reject be negatived, the 
bill shall go to its second reading without a question. 

Upon the second reading of a bill, the Speaker 
shall state it as ready for commitment or engross- 
ment, and, if committed, then a question shall be 
whether to a Select Committee, or to a Committee 
of the whole House; if to a Committee of the whole 
House, the House shall determine on what day. 
But if the bill be ordered to be engrossed, the 
House shall appoint a day when it shall be read the 
third time. After commitment, and a report thereof 
to the House, a bill may be re-committed, or at any 
time before its passage. 

All bills ordered to be engrossed shall be execut- 
ed in a fair round hand. 

The enacting style of bills shall be, ‘* Be it enact- 
ed by the Senators and Representatives of the United 
States in Congress assembled.” 

When a bill shall pass, it shall be certified by the 
Clerk, noting the day of its passing at the foot thereof. 

No bill amended by the Senate shall be committed. 


1V.—Of Committees of the whole House. 


It shall be a standing order of the day, through- 
out the session, for the House to resolve itself into a 
Committee of the whole House on the state of the 
Union. 

In forming a Committee of the whole House, the 
Speaker shall leave his chair, and a Chairman to 
preside in committee shall be appointed. 

Upon bills committed to a Committee of the 
whole House, the bill shall be first read throughout 


lined; but all amendments, noting the page and 
line, shall be duly entered by the Clerk, on a sepa- 
rate paper, as the same shall be agreed to by the 
committee, and so reported to the House. After 
report, the bill shall again be subject to be debated 
and amended by clauses, before a question to en- 
gross it be taken. 

All amendments made to an original motion in 
committee shall be incorporated with the motion, 
and so reported. 

All amendments made to a report committed to a 
Committee of the Whole, shall be noted and report- 
ed as in the case of bills. 

All questions, whether in committee or in the 
House, shall be propounded in the order they were 
moved, except that, in filling up blanks, the largest 
sum and longest day shall be first put. 

The rules of proceeding in the House shall be ob- 
served in committee, so far as they may be applica- 
ble, except that limiting the times of speaking.” 


On motion, 


Ordered, That the Chief Justice of the State 
of New York be requested to attend this House, 
at the hour of its meeting to-morrow, for the 
purpose “f administering to the Speaker, and 
other members of the House, the oath required 
by the constitution, in the form agreed to yes- 
terday. 

And then the House adjourned until to-mor- 
row morning, eleven o’clock. 

Wepyespay, April 8. 

‘Two other members, to wit: Jno. LAwreNncr, 
from New York, and ‘T'Homas Frrzsimons, from 
Pennsylvania, appeared and took their seats. 

The Chiet Justice of the State of New York 
attended, agreeably to the order of yesterday, 
and administered the oath required by the 
constitution, in the form agreed to on Monday 
last, first to Mr. Speaker in his place, and then 
to the other members of the House present, to 
wit: Fisher Ames, Elias Boudinot, Theodorick 
Bland, Lambert Cadwalader, George Clymer, 
Daniel Carroll, Thomas Fitzsimons, Nicholas 
Gilman, Benjamin Goodhue, Elbridge Gerry, 
George Gale, Samuel Griffin, Benjamin Hun- 
tington, ‘Thomas Hartley, Daniel Heister, 
George Leonard, Richard Bland Lee, John 
Lawrence, Peter Muhlenberg, James Madison, 
Jun., Andrew Moore, George Partridge, John 
Page, Josiah Parker, Jonathan Sturges, Roger 
Sherman, James Schureman, William Smith, 
Thomas Scott, George Thatcher, ‘Thomas Tu- 
dor ‘Tucker, Henry Wynkoop, and Alexander 
White. 

DUTIES ON IMPOSTS. 


On motion, the House resolved itself into a 
Committee of the Whole on the state of the 
Union, Mr. Pace in the chair. 


Mr. Manson. I take the liberty, Mr. Chair- 
man, at this early stage of the business, to in- 
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troduce tothe committee a subject, which ap- | On rum, per galion,——of a dollar; on all 
pears to me to be of the greatest magnitude; other spirituous liquors—— 3 on molasses——; 
a subject, sir, that requires our first attention, | °” Madeira wine 3on all other wines——; 


and our united exertions. i ; 

No gentleman here can be unacquainted with 
ihe numerous claims upon our justice; nor with 
the impotency which prevented the late Con- 
gress of the United States from carrying into 
effect the dictates of gratitude and policy. 

The union, by the establishment of a more 
effective government, having recovered from the 
state of imbecility that heretofore prevented a 
performance of its duty, ought, in its first act, 
to revive those principles of honor and honesty 
that have too long lain dormant. 

The deficiency in our ‘Treasury has been too 
notorious to make it necessary for me to ant- 
madvert upon that subject. Let us content 
ourselves with endeavoring to remedy the evil. 
‘To do this a national revenue must be obtained; 
but the’ system must be such a one, that, while 
it secures the object of revenue, it shall not be 
oppressive to our constituents. Happy it is for 
us that such a system is within our power; for 
I apprehend that both these objects may be ob- 
tained from an impost on articles imported in- 
to the United States. 

In pursuing this measure, I know that two 
points occur for our consideration. The first 
respects the general regulation of commerce; 
which, in my opinion, ought to be as free as the 
poe of nations will admit. The second re- 
ates to revenue alone; and this is the point I 


mean more particularly to bring into the view of 


the committee. 

Not being at present possessed of sufficient 
materials for fully elucidating these points, and 
our situation admitting of no delay, I shall pro- 
pose such articles of regulations only as are 
likely to occasion the least difficulty. 

The propositions made on this subject by Con- 
gress in 1783, having received, generally, the 
approbation of the several States of the Union, 
in some form or other, seem well calculated to 
become the basis of the temporary system, which 
I wish the committee to adopt. I am well 
aware that the changes which have taken place 
in many of the States, and in our public cir- 
cumstances, since that period, will require, in 
some degree, a deviation from the scale of du- 
ties then affixed: nevertheless, for the sake of 
that expedition which is necessary, in order to 
embrace the spring importations, | should re- 
commend a general adherence to the plan. 

This, sir, with the addition of a clause or two 
on the subject of tonnage, I will nowread, and, 
with leave, submit it to the committee, hoping it 
may meet their approbation, as an expedient ren- 
dered eligible by the urgent occasion there is for 
the speedy supplies of the federal treasury, and a 
speedy rescue of our trade from its present an- 
archy. 

Resolved, As the opinion of this committee, that the 
following duties ought to be levied on goods, wares, 
and merchandise, imported into the United States, viz: 
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on common bohea teas per |b. 3on all other 























teas——-; on pepper ;on brown sugars ; 
on loaf sugars——-;on all other sugars 3on 
cocoa and coffee on all other articles per 


cent. on their value at the time and place ofim- 
portation. 

That there ought, moreover, to be levied on 
all vessels in which goods, wares, or merchan- 
dises shall be imported, the duties following, 
viz. On all vessels built within the United 
States, and belonging wholly to citizens thereof, 
at the rate of———per ton. 


On all vessels belonging wholly to the subjects 
of Powers with whom the United States have 
formed treaties, or partly to the subjects of such 
Powers, and partly to citizens cf the said States, 
at the rate of 

On all vessels belonging wholly or in part to 
the subjects of other Powers, at the rate of—— 

Mr. Boupinot.—The necessity of adopting 
some measure, like the one proposed by the 
honorable gentleman from Virginia, 1s too ap- 
parent to need any argument in its support. ‘The 
plan which he has submitted to the committee 
appears to be simple and_ sufficiently complete 
for the present purpose; I shall, therefore, for 
my own part, be content with it, and shail move 
you, sir, that the blanks be filled up in the 
manner they were recommended to be charged 
by Congress in 1783. My reason for this is, 
that those sums have been approved by the Le- 
gislatures of every State represented on this 
floor, and of consequence must have been 
agreeable to the sense of our constituents at that 
time; and, [ believe, nothing since has inter- 
vened to give us reason to believe they have 
made an a}teration in their sentiments. 

Mr. Wuire.—I wish filling upthe blanks may 
be deferred until the business is more matured; 
nor will this be attended with a loss of time, 
because the forms necessary to complete a bill 
will require so much as to give gentlemen lei- 
sure to consider the proper quantum of impost 
to be laid, as well on the enumerated articles as 
on the common mass of merchandise rated ad 
valorem; for, as was hinted by my colleague, 
something may have occurred to render an al- 
teration in the sums recommended in 1783 in 
some degree necessary: and if so, time will be 
given to consider the subject with more atten- 
tion in the progress of the bill, and no unneces- 
sary delay can arise; wherefore, I move you, sir, 
that the committee now rise, report progress, 
and ask leave to sit again. 

Mr. Mapisen.—I do not consider it at this 
moment necessary to fill up the blanks, nor had 
[ it in contemplation at the time I offered the 
propositions. I supposed that most of the gen- 
tlemen would wish time to think upon the prin- 
ciples generally, and upon the articles particu- 
larly; while others, who, from their situation and 
advantages in life, are more conversant on this 
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subject, may be induced to turn their particu- 
lar attention to a subject they are well able to 
do justice to, and to assist the committee with 
their knowledge and information; unless such 
gentlemen are now prepared and disposed to 
proceed in filling up the blanks, I shall second 
the motion for the committee’s rising. 


Mr. Parker.—As it is impossible that gentle- 
men should be prepared to go into the imme- 
diate discussion of my worthy colleague’s mo- 
tion for raising an impost, I shall heartily con- 
cur in the motion for the committee’s rising. 

The question on rising being put, was agreed 
to; when, 

Mr. Speaker resumed the chair, and Mr, 
Pace reported progress. 

Adjourned until to-morrow. 





‘Tuurspay, April 9. 


Ecsert Benson, from New York, and Isaac 
Cotes, from Virginia, appeared and took their 
seats. 

Mr. Bovupinot, from the committee appoint- 
ed to prepare rules for the government of the 
House, made a further report; which, being 
read, was ordered to lie on the table. 

Mr. Leonarp and Mr. Wynkoop asked 
and obtained leave of absence. 

The Speaker laid before the House a letter 
from Oxtver ELtsworrn, Esq. a member of 
the Senate, stating the appointment of a com- 
mittee of that House to confer with a com- 
mittee to be appointed on the part of this 
House, in preparing a system of rv'es to govern 
the two Houses in cases of conference, and to 
regulate the appointment of Chaplains. 

Whereupon, Messrs. Boupinor, SHERMAN, 
Tucker, Mapison, and Brann, were elected 
by ballot for that purpose. 


DUTIES ON IMPORTS. 


‘The House again resolved itself into a com- 
tittee of the whole on the State of the Union, 
Mr. Pace in the Chair. 


Mr. Lawrence.—The subject of the propo- 
sition laid before the committee by the honora- 
ble gentieman from Virginia, (Mr. Mapison,) 
will now, I presume, Mr. Chairman, recur for 
our deliberation. I imagine it to be of consider- 
able importance, not only to the United States, 
but to every individual of the Union. The 
object of the revenue alone would place it 
in this situation, and in this light I mean now 
to consider it. If Lam not mistaken, the honor- 
able mover of the plan viewed it as a temporary 
system, particularly calculated to embrace the 
spring importations; therefore, in order to dis- 
cover whether the mode laid before you is well 
calculated to answer this end, it will be proper 
to consider its operation. ‘The plan consists 
of certain distinct propositions; one part is in- 
tended to lay a specific sum on enumerated 


articles, the other a certain per cent. ad valorem: | 


perhaps simplifying the system may be pro- 


ductive of happy consequences, and it strikes 
me that confusion and perplexity will be best 
avoided by such a measure; hence, it may be 
proper to lay a duty at a certain rate per cent. 
on the value of all articles, without attempting 
an enumeration of a: because, if we attempt 
to specify every article, it will expose us to a 
question which must require more time than 
can be spared, to obtain the object that appears 
to be in the view of the committee. A ques. 
tion, I say, sir, will arise, whether the enume- 
ration embraces every article that will bear a 
duty, and whether the duty to be affixed is the 
proper sum the article is able to bear. On this 
head, sir, | believe that the committee have not 
materials sufficient to form even the basis of 
the system, beside being wholly incompetent to 


determine the rate most advantageous to the 


article of revenue, and most agreeabté to the 
interest and convenience of our constituents. 
Knowledge on these points can only be obtain- 
ed by experience; but hitherto we have had 
none, at least of a general nature. The partial 
regulations made by the States, throw but little 
light an the subject, and its magnitude ought 


to induce us to use the greatest degree of 


caution. 

A system of the nature which I hinted at, 
will,in my opinion, be not only less complex 
and difficult in its formation, but likewise easier 
and more certain in its operation; because the 
more simple a plan of revenue is, the easier it 
becomes understood and executed: and it is, 
sir, an earnest wish of mine, that all our acts 
should partake of this nature. Moreover, b 
adopting the plan I have mentioned, you will 
embrace the spring importation and give time 
for digesting and maturing one upon more per- 
fect principles; and, as the proposed system is 
intended te be but a temporary one, that I 
esteem to be best which requires the least time 
to form it. 


With great deference I have submitted these 
sentiments to the committee, as what occurred 
to me to be the better plan of the two; though, 
I must own, itis a subject on which I am not so 
fully informed as I wish to be, and therefore 
hope the indulgence of the committee in con- 
sidering it. 

Mr. Firzsimons.—I observe, Mr. Chairman, 
by what the gentlemen have said, who have 
spoken on the subject before you, that the pro- 
posed plan of revenue is viewed by them asa 
temporary system, to be continued only until 
proper materials are brought forward and ar- 
ranged in more perfect form. I confess, sir, 
that I carry my views on this subject much 
further; that IL earnestly wish such, a one 


which, in its operation, will be some way ade- 
quate to our present situation, as it respects 
our agriculture, our manufactures, and our 
commerce. 

An honorable gentleman (Mr. Lawrence) 
has expressed an opinion that an enumeration 
of articles will operate to confuse the business. 
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So far am I from seeing it in this point of view, | His system appears to be simple, and its prin- 
that, on the contrary, | conceive it will tend to | ciples, [ conceive, are such as gentlemen are 
facilitate it. Does not every gentleman dis- | agreed upon, consequently a bill founded there- 
cover that, when a particular. article is offered | upon would pass this House in a few days; 
to the consideration of the committee, he will} the operation of the law would commence 
be better able to give his opinion upon it than | early, and the treasury be furnished with mo- 





on an aggregate question? Because the partial | 
and convenient impost laid on such article by | 
individual, States is more or less known to 
every member in the committee. It is also 
well known that the amount of such revenue is 
more accurately calculated and better to be 
relied on, because of the certainty of collec- 
tion, less being left to the officers employed in 
bringing it furward to the public treasury. It 
being my opinion that an enumeration of articles 
will tend to clear away difliculties, [ wish as 
many to be selected as possible; for this reason 
Lhave prepared myself with an additional num- 
ber, which I wish subjoined to those already 
mentioned in the motion on your table; among | 
these ave some calculated to encourage the | 
yroductions of our country, and- protect our 
infant manufactures; besides others tending to 
operate as sumptuary restrictions upon articles | 
which ave often termed those of luxury. ‘The 
amendment I mean to offer is in these words: 
{ shall read it in my place, and, if Ll am second- 


ney to answer the demands upon it. This law 
would continue until mature deliberation, am- 
ple discussion, and full information, enabled us 
to complete a perfect system of revenue: for, 
in order to charge specified articles of manu- 
facture, so as to encourage our domestic ones, 
it will be necessary to examine the present 
state of each throughout the Union. This will 
certainly be a work of labor and time, and will 
perhaps require more of each than the commit- 
tee have now in their power. Let us, there- 
fore, act upon the principles which are admit- 
ted, and take in the most material and pro- 
ductive articles, leaving to a period of more 
leisure and information a plan to embrace the 
whole. 

Mr. ‘Tucxer.—In common with the other 


| gentlemen on this floor, I consider the subject 


which engages our present deliberations as of 
very great importance as it relates to our agri- 
culture, manufactures, and commerce; I also 
consider it of consequence that we should give 


ed, hand it to you for the consideration of the | full satisfaction to our constituents by our de- 
committee. cision, be that whatever it mays; and I think 
Resolved, As the opinion of this committee, that | this most Likely to be effected by establishing a 
the following duties ought to be laid on goods, | permanent regulation, although, in the interim, 
wares, and merchandise imported into the United | 4 temporary system may be expedient. I wish, 
States, to wit: _also, in the outset of this business, to attend to 
om : , | the interests of every part of the Union; this 
e articles enumerated for duty were beer, | a ’ 
ac eee pi cart onidien. take it, can only be done by collecting the 
éedeee ea ohare A steel. cables, cor. | Pinion of the members from the several States. 
See SEs SOUP s CIE a Hs JO0K>s Steers Cae: SOF | At present, I look upon it as impracticable, be- 
dage, twine or pack thread, malt, nails, spikes, > Se a os “4 - 
ie aaa 6 7h. | cause the representation from the States is not 
tacks, or brads; salt, tobacco, snuff, blank | Yea . 
books, writing, ptinting, and wrapping paper; | ¥P02 an equal footing; we ought to have a much 
cnttvbaned coe tas Ee ‘cheers eet | fuller House than we have before we enter on 
2 tng ln Slee e+ jp dla lan! aptly ne, Meg: carta Fm subject in its fullest extent. By looking 
gloves, hats, millinery, castings of iron, slit, o1 : sali ee ve 
: - als Ce eat /around me, I perceive there is no representa- 
rolled iron; leather, shoes, slippers, and golo | “* oma. f ae es 
my cola ae Mvmt tive, except myself, southward of Virginia; 
shoes; coach, chariot, and other four wheel | See Se rae . 
3. aes a Sl aia - |and whatever my opinion may be with respect 
carriages; chaise, solo, or other two wheel car- | : eas toe os 
acess nutmess. cinuamon, cloves. raisins, | t° the Propositions before you, 1 must own that 
ik Sadat ‘almonds. } : soe" | Lwish to be acquainted with that of my col- 
we er Rae Mr. S | leagues; besides, I acknowledge myself incom- 
his motion was seconded by 4 ir. SOCHURE- | petent to decide at this time on a subject of 
MAN. | such magnitude; but, even if I had more com- 
Mr. Wurre.—I shall not pretend to say that | petency, I should hesitate, without I could 
there ought not to be specific duties laid upon | consult with the members whose interests are 
every ene of the articles enumerated in the | inseparable from that part of the Union which 
amendment just offered; but, I am inclined to | [ have the honor to represent. : 
think, that entering so minutely into the de-| I was in hopes, sir, that every thing which 
tail, will consume too much of our time, and | the committee had in contemplation would be 
thereby lose us a greater sum than the addi- | secured by possessing a general impost, \. hilst 
tional impost on the last mentioned articles |a fuller consideration of the subject might be 
will bring ins because there may be doubts | deferred to a future day, when the committee 
whether many of them are capable of bearing | would have more leisure and information to 
an increased duty; but this, sir, is not the case | enable them to determine and digest a plan ca- 
with those mentioned in the motion of my col- | pable of giving more general satisfaction. 
league: for I believe it will be readily admitted | I have no objection, sir, to go so far into the 
on all sides, that such articles as rum, wines, | matter as to pass a law to collect an impost ad 
and sugar, have the capacity of bearing an ad- | valorem, whilst it is understood to be but a 
ditional duty besides a per cent. ad valorem. | temporary system; and likewise to lay a duty 
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on such enumerated articles of importation as 
have been heretofore considered as proper ones 
by the Congress of 1783. So far, sir, the mat- 
ter may be plain to us, and we run no hazard 
of doing any thing which may give dissatisfac- 
tion to any State in the Union. The duties 
roposed by the Congress of 1783 were, I be- 
ieve, five per cent. on the value of all goods 
imported, and an additional duty ona few enu- 
merated articles. This recommendation of 
Congress has been so universally received oe 
the several States, that [ think we run no risk 
of giving umbrage to any by adopting the plan; 
but the other articles, which have just been of- 
fered, are, I apprehend, to many of us so novel, 
and, at the same time, so important, as to make 
it hard to determine the propriety of taxing 
them in a few hours, or even in a few days. 

I wish, with the honorable gentleman from 
New York, that the system we now adopt be 
considered as a temporary one, securing a duty 
only spor such articles of importation as are 
generally agreed to be proper; and, on this ac- 
count, I wish the article of tonnage, mentioned 
in the first list of propositions, to be postponed; 
because, with respect to it, the different States 
are not upon an equal footing. It appears evi- 
dently to bear harder upon some States than 
upon others. In some they wish a high duty 
upon tonnage, even so high as to preclude the 
admission of foreign vessels altogether, having 
sufficient to carry on their whole trade within 
themselves. Others again wish more moderate 
duties, inasmuch as it may be convenient to 
employ foreign shipping in their commerce; 
whilst some others wish only such duty to be 
laid as to answer the sole purpose of revenue, 
being constrained, for want of vessels of their 
own, to employ foreigners in the transportation 
of their productions, which productions must 
eventually pay every charge of this nature. 

I do not, sir, at this time, wish to enter into 
the merits of this subject; but just to state what 
I conceive to be the views and interests of the 
several States, in order that gentlemen may 
judge how far it would be prudent at this time 
to take a decisive step in matters so replete 
with difficulty as we see this to be, in reconcil- 
ing the various and adverse interests of the 
Union, especially when itis considered that the 
vote of the committee, if carried into execution, 
will not place the Eastern and Southern States 
upon an equal footing. 

In order to preserve the peace and tranquility 
of the Union, it will become necessary that mu- 
tual deference and accommodation should take 
place on subjects so important as the one I have 
first touched upon. And, in order that this 
may take place, it is proper that gentlemen de- 
liver their sentiments with freedom and candor. 
I have done this in a manner which I conceived 
it my duty to do, and shall just repeat that I 
wish to confine the question to that part of the 
motion made by the honorable gentleman from 
Virginia, (Mr. Mapison) which respects laying 
a general impost on the value of all goods im- 
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ported, and the small enumeration which pre- 
cedes it: if it is in contemplation to do other- 
wise, [ shall be under the necessity of moving 
for a division of the question. ff I should lose 
this, and a high tonnage «duty be insisted on, ¢ 
shall be obliged to vote against the measure al 

together; when, if the business is conducted on 
principles of moderation, I shall give my vote 
for it toa certain degree. Pa Ak! 

Where different interests prevail, it is to be 
supposed adverse sentiments will arise, and the 
gentiemen from those States which are interest- 
ed in having a high tonnage duty laid on foreign 
shipping will naturally be more favorably in 
clined to a corresponding measure, than thos: 
from other States whose interest it would be to 
have little or no duty at all. Hence all that 
can be expected, is such a degree of accommo 
dation as to insure the greatest degree of general 
good, with the least possible evil to the indi- 
viduals of the political community. 

Mr. Harriey.— The business before the House 
is certainly of very great importance, and wor 
thy of strict attention. I have observed, sir, 
from the conversation of the meinbers, that it is 
in the contemplation of some to enter on this 
business in a limited and partial manner, as it 
relates to revenue alone; but, for my own part, 
| wish to do it on as broad a bottom as is at this 
time practicable. The observations of the hon. 
orable gentleman from South Carolina, (My. 
Tucker) may have weight in some future stag: 
of the business, for the article of tonnage will 
not probably be determined for several days, 
before which time his colleagues may arrive 
and be consulted in the manner he eae bu: 
surely no argument, derived from that princi 
ple, can operate to discourage the committee 
from taking such measures as will tend to pro- 
tect and promote our domestic manufactures. 

If we consult the history of the ancient world, 
we shall see that they have thought proper, fo: 
a long time past, to give great encouragement 
to the establishment of manufactures, by laying 
such partial duties on the importation of foreign 
goods, as to give the home manufactures a con- 
siderable advantage in the price when brought 
to market. It is also well known to this com 
mittee, that there are many articles that will 
bear a higher duty than others, which are to re - 
main in the common mass, and bé taxed with 
a certain impost ad valorem. From this view 
of the subject, I think it both politic and just 
that the fostering hand of the General Govern- 
ment should extend toa I! those manufactures 
which will tend to national utility. Lam there- 
fore sorry that gentlemen seem to fix their mind 
to so early a period as 1783; for we very well 
know our circumstances are much changed 
since that time: we had then but few manutac- 
tures among us, and the vast quantities of goods 
that flowed in upon us from Europe, at the con- 
clusion of the war, rendered those few almost 
useless; since then we have been forced by ne 
cessity, and various other causes, to increas: 
our domestic manufactures to such a degree as 
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to be able to furnish some in sufficient quantity | 
to answer the consumption of the whole Union, 

while others are daily growing into importance. | 
Our stock of materials is, in many instances, | 
equal to the greatest demand, and our artisans 
sufficient to work them up even for exportation. 
In these cases, I take it to be the policy of every 
enlightened nation to give their manufactures 
that degree of encouragement necessary to per- 
fect them, without oppressing the other parts of 
the community; and under this encouragement, 
the industry of the manufacturer will be em- 
ployed to add to the wealth of the nation. 

Many of the articles in the list proposed by 
my worthy colleague will have this tendency: 
and therefore | wish them to be received and 
considered by the committee; if sufficient infor- 
mation cannot be obtained, as to the circum- 
stances of any particular manufacture, so as to 
enable the committee to determine a proper de- 
gree of encouragement, it may be relinquished; 
but at present it will, perhaps, be most advisa- 
ble to receive the whole. 

Mr. Mapison.—From what has been suggest- 
ed by the gentlemen that have spoken on the 
subject before us, I am led to apprehend we 
shall be under the necessity of travelling fur- 
ther into an investigation of principles than 
what I supposed would be necessary, or had in 
contemplation when L offered the propositions 
before you. 

It was my view to restrain the first essay on 
this subject principally to the object of revenue, 
and make this rather a temporary expedient 
than any thing permanent. [ see, however, that 
there are strong exceptions against deciding im- 
mediately on a part of the plan, which L had 
the honor to bring forward, as well as against 
an application to the resources mentioned in 
the list of articles just proposed by the gentle- 
man from Pennsylvania. 

[ presume, that, however much we may be 
disposed to promote domestic manufactures, 
we ought to pay some regard to the present po- | 
licy of obtaining revenue. It may be remarked | 
also, that by fixing on a temporary expedient 
for this purpose, we may gain more than we 
shall lose by suspending the consideration of 
the other subject until we obtain fuller infor- 
mation of the state of our manufactures. We 
have at this time the strongest motives for turn- 
ing our attention to the point [ have mentioned; 
every gentleman sees that the prospect of our 
harvest from the spring importations is daily 
vanishing; and if the committee delay levying 
and collecting an impust until a system of pro- 
tecting duties shall be perfected, there will be 
no importations of any consequence on which 
the law is to operate, because, by that time, all 
the spring vessels will have arrived. ‘There- 
fore, from a pursuit of this policy, we shall 
suffer a loss equal to the surplus which might 
be expected from a system of higher duties. 

1 am sensible that there is great weight in the 
observation that fell from the honorable gentle- | 
mman from South Carolina, (Mr. Tucker) | 
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that it will be necessary, on the ene hand, to 


weigh and regard the sentiments of the gentle-. 
men from the different parts of the United 
States; but, on the other hand, we must limit 
our consideration on this head, and, notwith- 
standing all the deference and respect we pay 
to those sentiments, we must consider the gen- 
eral interest of the Union; for this is as much 
every gentleman’s duty to consider as is the 
local or State interest—and any system of im- 
post that this committee may adopt must be 
founded on the principles of mutual concession. 

Gentlemen will be pleased to recollect, that 
those parts of the Union which contribute more 
under one system than the other, are also those 
parts more thinly planted, and consequently 
stand most in need of national protection: 
therefore they will have iess reason to complain 
of unequal burthens. 

‘There is another consideration; the States 
that are most advanced in population, and ripe 
for manufactures, ought to have their particular 
interests attended to in some degree. While 
these States retained the power of making re- 
gulations of trade, they had the power to pro- 
tect and cherish such institutions; by adopting 
the present constitution, they have thrown the 
exercise of this power into other hands: they 
must have done this with an expectation that 
those interests would not be neglected here. 

I am afraid, sir, on the one hand, that if we 
go fully into a discussion of the subject, we 
shall consume more time than prudence would 
dictate to spare; on the other hand, if we do 
not develope it, and see the principles on which 
we mutually act, we shall subject ourselves to 
great difficulties. I beg leave, therefore, to 
state the grounds on which my opinion, with 
respect to the matter under consideration, 1s 
founded, namely, whether our present system 
should be a tetnporary or a permanent one? In 
the first place, | own myself the friend toa very 
free system of commerce, and hold it as a truth, 
that commercial shackles are generally unjust, 
oppressive, and impolitic; itis alsoa truth, that 


| if industry and labor are left to take their own 


course, they will generally be directed to those 
objects which are the most productive, and this 
in a more certain and direct manner than the 
wisdom of the most enlightened legislature could 
point out. Nordo L think that the national in- 


terest is more promoted by such restrictions, 


than that the interest of individuals would be 
promoted by legislative interference directing 
the particular application of its industry. For 
example, we should find no advantage in say- 
ing, that every man should be obliged to furnish 
himself, by his own labor, with those accommo- 
dations which depend on the mechanic arts, in- 
stead of employing his neighbor, who could do 
it for bim on better terms. It would be of no 
advantage to the shoemaker to make his own 
clothes, to save the expense of the tailor’s bill, 
nor of the tailor to make his own shoes, to save 
the expense of procuring them from the shoe- 
maker, [t would be better policy tosuffer each 
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ot them to employ his talents in his own way. 
‘The case is the same between the exercise of the 
arts and agriculture—between the city and the 
country—and between city and town; each ca- 
pable of making particular articles in abun- 
dance to supply the other: thus all are benefit- 
ed by exchange, and the less this exchange is 
cramped by government, the greater are the 
proportions of benefit to each. ‘The same argu- 
ment holds good between nation and nation, 
and between parts of the same nation. 

In my opinion, it would be proper also for 
gentlemen to consider the means of encourag- 
ing the great staple of America, | mean agri- 
cultures which I think may justly be styled the 
staple of the United States, from the spontane- 
ous productions which nature furnishes, and the 
manifest advantage it has over every other ob- 
ject of emolument in this country. If we com- 
pare the cheapness of our land with that of 
other nations, we see so decided an advantage 
in that cheapness, as to have full confidence of 
being unrivalled. With respect to the object of 
manufactures, other countries may and do rival 


us; but we may be said to have a monopoly in | 


agriculture; the possession of the soil, and the 
lowness of its price, give us as much a monopo- 
ly in this case, as any nation or other parts of 
the world have in the monopoly of any article 
whatever; but, with this advantage to us, that 
it cannot be shared nor injured by rivalship. 
If my general principle is a good one, that 
commerce ought to be free, and labor and in- 
dustry left at iarge to find its proper object, the 
only thing which remains will be to discover 
the exceptions that do not come within the rule 
I have laid down. IL agree with the gentleman 


from Pennsylvania, that there are exceptions, | 


important in themselves, and which claim the 
particular attention of the committee. Although 
the freedom of commerce would be advantage- 
ous to the world, yet, in some particulars, one 
nation might suffer to benefit others, and this 
ought to be for the general good of society. 

lf America was to leave her ports perfectly 
free, and make no discrimination between ves- 
sels owned by her citizens and those owned by 
foreigners, while other nations make this dis- 
crimination, it 1s obvious that such policy would 
go to exclude American shipping altogether 
irom foreign ports, and she would be materially 


affected in one of her most important interests. | 


"To this we may add another consideration, that 
by encouraging the means of transporting our 
productions with facility, we encourage the 
raising them: and this object, L apprehend, is 
likely to be kept in view by the General Go- 
vernment. 

Duties laid on imported articles may have an 
effect which comes within the idea of national 
prudence. It may happen that materials for 
manufactures may grow up without any en- 
couragement for this purpose: it has been the 
case in some of the States, but in others, regu- 
lations have been provided, and have succeed- 
ed in producing some establishments, which 


GALES & SEATON’S HISTORY 


Duties on Imports. 








118 


[APRIL 9, 1789, 











| ought not to be allowed to perish, from the al- 
teration which has taken place: it would be 
cruel to neglect them and divert their industry 
to other channels: for it is not possible for the 
hand of man to shift from one employment to 
another, without being injured by the change. 
‘There may be some manufactures, which, being 
once formed, can advance towards perfection 
without any adventitious aid, while others, for 
want of the fostering hand of government, will 
be unable to go on at all. Legislative attention 
will therefore be necessary to collect the pro- 
per objects for this purpose, and this will form 
another exception to my general principle. 

| observe that a sumptuary prohibition is 
within the view of some of the proposed articles, 
and forms another exception. I acknowledge 
that [ do not, in geveral, think any great na- 
tional advantage arises from restrictions passed 
on this head, because, as long as a distinction 
in point of value subsists, sumptuary duties, in 
some form or other, will prevail and take effect. 

Another exception is, embargoes in time of 
war. These may necessarily occur and shackle 
the freedom of commerce; but the reasons for 
| this are so obvious, that it renders any remark 
unnecessary. 


which great stress is laid by some well inform- 
'cd men, and this with great plausibility. That 
each nation should have within itself the means 
'of defence, independent of foreign supplies: 


that in whatever relates to the operations of 


war, no State ought to depend upon neeouniens 
supply from any part of the world. ‘There may 
be some truth in this remark, and therefore it 

|is proper for legislative attention. Lam, though, 
i 

| 





well persuaded that the reasoning on this sub- 
| ject has been carried too far. ‘The difficulties 
| we experienced a few years ago, of obtaining 
| military supplies, ought not to furnish too much 
in favor of an establishment which would be 
difficult and expensive; because our national 
character is now established and recognized 
throughout the world, and the laws of war favor 
national exertion more than intestine commo- 
tion, so that there is good reason to believe that 
when it becomes necessary, we may obtain sup- 
plies from abroad as readily as any other nation 
whatsoever. I have mentioned this, because ] 
think I see something among the enumerated 
articles that seems to favor such a policy. 


‘The impost laid on trade for the purpose of 


obtaining revenue may likewise be considered 
as an exception; so far, therefore, as revenue 
can be more conveniently and certainly raised 
by this than any other method, without injury 
to the community, and its operation will be in 
due proportion to the consumption, which con- 
sumption is generally proportioned to the cir- 
cumstances of individuals, [ think sound policy 
dictates to use this mean; but it will be neces- 
sary to confine our attention at this time pecu- 
liarly to the object of revenue, because the 
other subject involves some intricate ques '.ons, 
to unravel which we perhaps are not prepared. 


The next exception that occurs, is one on: 


a 
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I have no objection to the committee’s accept- 
ing the propositions offered by the gentleman 
from Pennsylvania, because so far as we can 
enumerate the proper objects, and apply speci- 
fic duties to them, we conform to the practice 
prevalent in many of the States, and adopt the 
most laudable method of collecting revenue; at 
least preferable to laying a gene: 21 tax. Whe- 
ther, therefore, we consult ease and conveni- 
ence in collection, or pursuing habits already 
adopted and approved, specific duties, as far as 
the articles can be properly enumerated, is the 
most eligible mode of obtaining the end in con- 
templation. Upon the whole, as I think some 
of the propositions may be productive of reve- 
nue, and some may protect our domestic manu-, 
factures, though the latter subject ought not to 
be too confusedly blended with the tormer, I 
hope the committee will receive them, and let 
them lie over, in order that we may have time 
to consider how far they are consistent with 
justice and policy. 

Mr. Bovupinor.—I believe that it will not be 
disputed, that the best and easiest way of sup- 
plying the public wants, is by raising a revenue 
on the importation of goods by way of impost, 
though the manner in which it should be done, 
I confess, is a subject on which I stand greatly 
in need of information. I should, therefore, 
most cordially comply with the request of the 
gentleman from South Carolina (Mr. Tucker) 
in order to obtain time for consideration, and 
to wait the arrival of the absent gentlemen, in 
order that we may have that assistance which 
is tobe derived from them. Did I consider the 
question on the present motion final, I should 
be ata loss how to act; but this, [ take it, is not 
the case. I presume it is intended by the mover 
only to lay his motion on the table, with the 
original propositions open for debate and con- 
sideration, till the committee are possessed of 
sufficient information to proceed. Lalso confess, 
that, in general, | am in favor of specific duties 
on enumerated articles. I shall therefore vote 
fur the amendment; but, in doing this, I shall 
not consider myself as bound to support the 
whole, nor, indeed,any particular article which, 
upon due consideration, I may deem either im- 
politic or unjust; for 1 cannot conceive, that, 
by adopting the amendment, we tie up our 
hands, or prevent future discussion. No, sir, 
that is not the case; and as I trust we all have 
the same object in view, namely, the public 
good of the United States, so | hope that a 
willing ear will be lent to every proposition 
likely to promote this end; nor do 1 doubt but 

entlemen are mutually inclined to sacrifice 
ocal advantages for the accomplishment of this 
great purpose. 

I confess, sir, that I do not consider myself 
master of the subject, and shall therefore wait 
for information from those gentlemen who are 
best able to give it. I think we are much in- 
debted to the gentleman from Pennsylvania for 
going so far into the subject as his list of arti- 
cles shows he has done; but I would beg of him 








to inform me, if there is any thing peculiar in 
the manufacture of glass, as I observe it is 
| omitted in his enumeration; if there is nothing 
improper in adding this article, I shall certain- 
ly move for it, as I suppose we are capable of 
manufacturing this as well as many of the 
others—in fact, it is well known that we have, 
and can do it, as well as most nations, the ma- 
| terials being almost all produced in our coun- 
try. If there is any thing improper in it, I hope 
| 








gentlemen will inform me; if there is not, I see 
no reason against its being enumerated with the 
others. 


Mr. Firzstuons.—I hope there will be no 
difficulty in receiving the propositions I had the 
honor to present. When we come to consider 
them, article by article, for the purpose of tax- 

| ing them, gentlemen will be at hberty to object; 
jand if they offer good reasons for it, they may 
get them struck out; but this, Lapprehend, can- 
not so conveniently be done in the present state 
of the business. 





| Mr. Maprtson.—I suppose that the reason 

| which induced the gentleman from Pennsylva- 
nia to introduce the list of articles now before 
us, is similar to the one which actuated me te 
enumerate those in the first proposition, name- 
ly, that they were capable, on the principle of 

| policy, of bearing a higher duty than those left 

jin the common mass to be taxed ad valorem. If 
gentlemen, on considering them, should think 

| any incapable of sustaining such addition, the 
will be at liberty to move to have them struck 
out and restored to the general mass of articles, 
so that I see no very strong reason against re- 
ceiving them for consideration. 

The motion was put by the Chairman, and it 
was agreed to add them to the first list of arti- 
cles introduced by Mr. Maptson. 

On motion of Mr. Leg, the committee rose 
and reported progress, and the House adjourned. 





Fripay, April 10. 


The House met, but adjourned without doing 
any business. 


SaTurpay, April 11. 

Mr. Smitu (of Maryland) presented a peti- 
tion from the tradesmen, manufacturers, and 
others, of the town of Baltimore, which wag 
read, setting forth, That, since the close of the 
late war, and the completion of the revolution, 
they have observed with serious regret the manu- 
facturing and the trading interest of the coun- 
try rapidly declining, and the attempts of the 
state Legislatures to remedy the evil failing of 
their object; that, in the present melancholy 
state of our country, the number of poor in- 
creasing for want of employment, foreign debts 
accumulating, houses and lands depreciating 
in value, and trade and manufactures languish- 
ing and expiring, they look up to the supreme 
Legislature of the United States as the guardians 
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of the whole empire, and from their united 
wisdom and patriotism, and ardent love of their 
country, expect to derive that aid and assis- 


tance which alone can dissipate their just ap- 


prehensions, and animate them with hopes of 
success in future, by imposing on all foreign 
articles, which can be made in America, such 
duties as will give a just and decided pre- 
ference to their labors; discountenancing that 
trade which tends so materially to injure them 
and impoverish their country; measures which, 
in their consequences, may also contribute to 
the discharge of the national debt and the due 
support of Government: that they have annexed 
a list of such articles as are or can be manufac- 
tured amongst them, and humbly trust in the 
wisdom of the Legislature to grant them, in com- 
mon with the other mechanics and manufactu- 
rers of the United States, that relief which may 
appear proper. 

Ordered, That the said petition be referred to 
the Committee of the whole on the state of the 
Union. 

Agreeably to the order of the day, the House 
went into a Committee of the whole on the state 
of the Union. 

Mr. Lee.—The articles proposed for objects 
of imposts again recur. I wish, therefore, that 
the committee proceed to consider each separ- 
ately; by this means we shall get through the 
business with expedition and facility. 

Mr. Goopuur.—lI think when the original 
motion was introduced, it was only intended as 
a temporary expedient; but, from what has fall- 
en from the gentlemen on this subject, I am 
led to believe that idea is abandoned, and a per- 
manent system is to be substituted in its place. 
I do not know that this is the best mode of the 
two, but perhaps it may take no more time than 
the other, if we apply ourselves with assiduity 
to the task. As it does not appear that all the 
articles proper to bear an additional tax are yet 
selected, and as I wish the list to be as complete 
as possible, that the committee may have, in 
one view, all that is intended on the occasion, 
i shall beg to add—upon anchors for every 112 
ib. ; upon every dozen wool cards; upon wrought 
tin ware; upon every box of lemons; upon every 
barrel of limes. 

The committee agreed to add these articles 
to the list. 

Mr. Crymer submitted it to the considera- 
tion of the committee, how far it was best to 
bring propositions forward in this way. Not 
that he objected to this mode of encouraging 
manufactures and obtaining revenue, by com- 
bining the two objects in one bill. He was sa- 
tisfied that a political necessity existed for both 
the one and the other, and it would not be amiss 
to do it in this way, but perhaps the business 
would be more speedily accomplished by enter- 
ing upon it systematically. It would be better 
to appoint a sub-committee to collate the mate- 
rials, and bring them before the House better 
digested than they came now. He threw ont 
these sentiments for the consideration of the 
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committee, without any great degree of confi- 
dence that they were right, or founded in strict 
order. 

Mr. Cuarrman was of opinion that a motion 
of the kind just mentioned would be out of or- 
dei, because a committee could not appoint an 
other committee; the House appoints all com 
mittees. 

Mr. Boupinot.—I ain sorry, Mr. Cuarrman, 
to hear it suggested by any gentleman, that the 
proposition for a tewporary system of revenue 
is abandoned; it is not my sentiment that it 
should be so. When I rise ona question of this 
magnitude, and which, particularly from my 
local circumstances, I may be considered *nad 
equate to the discussion of, nothing oug/it to 
be supposed to actuate me but a desire of ob 
taining information and performing my duty; 
and when my sentiments differ from those oi 
well informed gentlemen, they will attribute it 
to the true cause—the want of better infor 
mation, and not a wish to oppose; but the bet- 
ter any measure is digested and understood, the 
more likely we are to avoid partial ideas and 
attend to what is most beneficial to the general 
good. The subject in debate was originally 
brought forward as a temporary expedient to 
obtain revenue to support the exigencies of the 
Union. It has been changed by successive mo- 
tions for amendment; and the idea of a perma- 
nent system, to embrace every object connect- 
ed with commerce, manufactures, and revenue, 
is now held up in its stead. I admit that the 
accomplishment of what gentlemen have in 
view is very desirable, and if we had time for 
the necessary discussion, it ought immediately 
to engage the attention of the committee; but I 
feel such a want of information and ability to 
judge of the propriety of many articles already 
enumerated, at the same time [ think I discov- 
er similar embarrassments in other gentlemen, 
that makes me think the present moment is, in 
some degree, improper tor deliberating, when 
we have so little time to spare. It appears to 
me that this business of raising revenue, points 
out two questions of great importance, demand- 
ing much information. The first is, what ar- 
ticles are proper objects of taxation, and the 
probable amount of revenue from each. ‘The 
second is, the proper mode of collecting the 
money arising from this fund, when the object 
and its amount are ascertained. ‘There are 
three sources from which we may gain intorma- 
tion on the first question, namely, from the re- 
venue laws of the different States, for I believe 
a partial revenue has been raised almost in 
every State by an impost. The second source 
of information, and a very natural one, is the 
great body of merchants spread throughout the 
United States; this is a very respectable and 
well informed body of our fellow-citizens, and 
great deference ought to be paid to their com- 
municatious—they are in a peculiar situation 
under the present constitution, to which they 
are generally esteemed sincere friends—they 
are also more immediately interested in the 
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event of the proposed measure, than any other 
class of men. ‘To this Government they look 
for protection and support, and for such regu- 
fjations as are beneficial to commerce; for these 
reasons, I think they deserve our confidence,and 
we ought to obtain from them such information 
as will enable the Congress to proceed toa gen- 
eral permanent system on more solid princi- 
ples. ‘The last source from which we are to 
derive information is the Executives of the 
States, stating the operation and production of 
the different revenue laws in the States respec- 
tively, by which we can judge of the effect like- 
ly to be produced by the system we establish, 
as well as the aggregate produce of a general 
impost. ‘This will also tend to prevent our bur- 
thening the people at large with unreasonable 
duties, and cramping trade without an adequate 
reason. 

With regard to the second question, the 
mode of collecting duty, I own I do not see 
any information so satisfactory as [ could wish, 
When I recollect the numerous volumes of 
Jaws made to secure and regulate this point, the 
ineflicacy of them ail, though accompanied with 
the most terrible denunciatiens and penalties, 
and the careful observing eye of leng experienc- 
ed officers—I say, when I recollect all this, and 
consider it may be necessary for the United 
States to adopt a similar plan, I own that I al- 
most shrink frem the task as an extraordinary 
work, requiring the most superior abilities. 

Though there may be some circumstances 
which may render the business more easy, such 
as the virtue of the people and the inflexibility 
of the officers, yet there are also difficulties of 
a superior magnitude to those encountered by 
other natiens. When we look at the bounda- 
ries of the United States; when we contemplate 
the proximity of the eastern territory and Brit- 
ish provinces; when we turn to the northwest, 
and observe Vermont leagued with Canada in 
pouring in wpon the interior country the manu- 
factures of Britains when we consider the na- 
tural and political situation of Rhode Island, 
and judge from the nefarious principles which 
they have lately held, and the vicinity of their 
coast to the extensive shores of Connecticut and 
Long Island, we shall have reason to apprehend 
that she is ready to take every advantage of the 
United States thatliesin her power. When I ob- 
serve the shores of New Jersey, Pennsylvania, 


and Delaware; the wide stretched out shores of 


Maryland and Virginia, with the waters of the 
Chesapeake flowing between a winding course of 
three hundred miles, penetrating, in this dis- 
tance, six or seven times the borders of different 
States; the coast of North Carolina, not yet in 
the Union; the borders of South Carolina and 
Georgia upon the Atlantic, with their numer- 
ous inlets, altogether present such a group of 
difficulties and embarrassments, as we cannot 
remove in the little time we have, nor regulate 
upon the information now before us. ‘The in- 
ference I would draw from this is, that we 
should not precipitate a business which some of 
10 
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us think the committee at this time incompe- 
tent to; but it is not for me to desire that such 
deiay should take place—the State I have the 
honor to represent being altogether agricultural, 
at best it partakes but little of the commerce 
of the Union, therefore we shall net be so ma- 
terially injured by an improper regulation of 
this subject, as those which derive greater ad- 
vantages from commercial transactions. 

There are gentlemen on this floor well calcu- 
lated to represent the mercantile interests of 
this country, and in whose integrity and abili- 
ties | have the highest confidence; but it is the 
duty of the members of this body to see that 
the principles upon which we act, are those cal- 
culated to promote the general good, and not 
confined to the local interests of a few indivi- 
duals, or even individual States, so that they 
will decline trusting alone to this species of in- 
formation, when another is attainable. 

1 aim aware of an objection to this mode of 
reasoning; it will be alleged that the pressing 
necessities of the United States for revenue re- 
quire immediate relief, and permit no delay. 
this J admit, and it is this which makes me 
prefer a temporary system for the present toa 
permanent one. Let us take, then, the resolu- 
tiun of Congress, in 1783, as presented by the 
honorable gentleman from Virginia, (Mr. Ma- 
pDison,) and make it the basis of our system, 
adding only such protecting duties as are neces- 
sary to support the manufactures established 
by the Legislatures of the manufacturing States. 
‘Thus far we can go with safety, if we do not 
descend into a minute enumeration; such arti- 
cles as are readily admitted to deserve legisla- 
tive encouragement, we may take into the list. 

With regard to the collection of the revenue, 
I would recommend that until a general plan 
can be devised, officers should be appointed to 
collect the impost and protecting duties, in the 
manner, and uader the penalties, directed by 
the laws of the proper State. It may be said 
that there are some States which have no reve- 
nue laws of this kind, and, consequently, no 
officers to execute them; I would, in every such 
case, subject them to the laws of the next ad- 
joining State. By adopting a plan upon these 
principles, we shall gain time sufficient to eb- 
tain full information in the manner I have point- 
ed out, and also reap the harvest of the spring 
importations; the latter of these objects, I ap- 
prehend, will be totally lost by any other sys- 
tem that has yet been suggested. 

Whatever permanent system we may de- 
vise ought to be calculated to give efficacy to 
trade, while it gives supplies te our treasury. 
This cannot be done well, if done speedily; 
while, on the other hand, we might get a tem- 
porary one framed against the arrival of the 
President, withoutinjury to commerce or manu- 
factures, and greatly to the interest of the 
Union. 

If any gentleman thinks as I do, he will se- 
cond me 1n moving, that the committee rise and 
report as their opinion, the appointment of a 
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committee for the purpose of framing such a 
temporary law. 

r. BLanp hoped the committee would not 
rise, but as it had become a question whether 
the impost system should be permanent or tem- 
porary, he was inclined to favor any motion that 
should be made to ascertain that point, and 
was of opinion with the worthy member who 
spoke last, that the committee had not sufficient 
materials to enable them to erect a permanent 
one at this time. He, however, wished the gen- 
tleman to withdraw his motion for the present, 
until this point was ascertained; and he con- 
ceived this moreover to be necessary, because 
many gentlemen would be guided in voting the 
quantum of duty upon each article, by knowing 
whether the system was intended to be continu- 
ed for a longer or a’ shorter period. 

Mr. Lee was of opinion with Mr. Briann, 
and seconded his motion for taking the sense of 
the House onthe question proposed. 

Mr. Firzstwons thought it best to make the 
system as perfect as possible before the com- 
mittee determined its duration. 

A desultory conversation took place on the 
rising of the committee and on Mr. Brianp’s 
motion, during which it was remarked b 

Mr. Mapison, that the subject which was 
under consideration divided itself, as had been 
observed by the honorable gentleman from Jer- 
sey, into two parts; and hence he concluded 
that they: might very properly be provided for 
by two separate bills: and while the commiitee 
of the whole are selecting articles and taxing 
them, another committee can be employed in 
devising the mode of collection. This method he 
thought more likely to reconcile the opinions of 
the committee than any he had heard suggested. 

At length the question was taken on Mr. Bovu- 
pINoT’s motion for the committee to rise, and 
determined in the negative. 

The committee proceeded to Mr. Bianp’s 
motion, which being withdrawn, 

Mr. Mapison observed, that it was impos- 
sible, from the peculiar situation of Congress, 
that the subject of revenue could be entered 
upon methodically, otherwise he should expect 
gentiemen prepared with documents stating the 


national wants, and national resources, and by | 


the one prove the necessity of the other; but 
though the probable amount of a tax on enume- 
rated articles and tonnage could not now be 
come at, he trusted in future that it would, and 
in the interim he recommended gentlemen to 
exert themselves in giving and procuring in- 
formation, in order to get some system formed 
as speedily as possible. Witha view to this, he 
moved, when the committee rose, they should 
report as the opinion of the committee of the 
whole that a committee be appointed for the 
purpose of preparing a bill to regulate the mode 
of collecting duties on imports and. tonnage. 
Then the committee could be ready with a bill! 
on this part of the subject, by the time the com- 
mittee of the whole had gone through the article. 

This motion was adopted by the committee. 
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Mr. Firzsimons agreed with the gentleman 
from Virginia, that the leading considerations 
in the business were the necessities and wants 
of the Union, and the best means of relieving 
them. No gentleman objected to the mode of im- 
post; he therefore was led to believe that it was 
an eligible mode. ‘The necessities of the state, 
including the instalments and interests of the 
foreign and domestic debt, and the current ex- 
penses of the Government, he thought might re 
quire annually (to use a round sum) about three 
millions of dollars. This sum he then looked 
upon as necessary to be raised in the present 
session. As gentlemen seemed to agree a large 
sum should be obtained by impost, they would 
consequently be ready to vote for as high duties 
as could be collected, without sacrificing the 
commercial or agricultural interests of the coun- 
try. ‘This consideration he hoped would be 
settled in the minds of the members before they 
proceeded to fill up the blanks annexed to the 
particular articles. It will no doubt be ob- 
served, that a duty on some articles will press 
unequally upon particular States;.now all that 
can be done to equalize them 1s, to burthen 
others again which enter into the consumption 
of the other States, with a duty which shall 
uiake them sustain a uniform proportion of 
the whole system. 

Mr. SHERMAN gave it as his opinion, that in 
fixing the duties ou particular articles, if they 
could not ascertain the exact quantum, it would 
be better to run the risk of erring in setting 
low duties than high ones, because it was less 
injurious to commerce to raise them than to 
lower them; but nevertheless, he was for laying 
on duties which some gentlemen might think 
high, as he thought it better to derive revenue 
from impost than from direct taxation, or any 
other method in their power. He moved that 
the article of rum should be charged with fifteen 
cents per gallon—he used the term cents be- 
cause it was a denomination of national eoin, 
fixed by the late Congress, ten of which make 
a dime and ten dimes one dollar. 

Mr. Smirn was apprehensive fifteen cents 
would be too high, and therefore moved ten 
cents, which he thought would raise more reve- 
nue than the other. 

Mr. Maptson advised and moved for the 
rising of the committee, in order to give gentle. 
men time to make up their minds respecting 
the quantum of impost to be laid on each article. 

The question on rising was put and carried, 
whereupon. the committee rose, and reported 
the resolution offered by Mr. Manisons; and a 
committee was appointed in conformity thereto. 

Adjourned till Monday. 





Monpay, April 13. 


Wituiam FLoyp, from New York; Tuomas. 
Sinnickson, from New Jersey; Josuva Sreney, 
from Maryland; Epanus Burke, Daniet Hv- 
Ger, and WituiamM Smirna, from South Caroli- 
na, appeared and took their seats, 
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Vn inction, 

Ordered, That Mr. Benson, Mr. Prerer 
Muuavensure, and Mr. Grirrin, be a commit- 
¢ee to consider of and report to the House re- 
epecting the ceremonial of receiving the Presi- 
dept, and that they be authorized to confer 
with a committee of the Senate for the purpose. 


The Heuse proceeded to consider the report 
from the committee appointed to prepare such 
further rules and orders of proceeding as may 
be proper to be observed in this House, which 
lay on the table; and the said report was read, 
and is as followeth: 

Resolved, That it is the opinion of this committee 
that the rules and orders following ought to be es- 
tablished as additional standing rules and orders of 
this House, to wit: 


1. That any member may excuse himself from 
serving on any committee, at the time of his appoint- 
ment, if he is then a member of two other com- 
mittees. 

2. That no member absent himself from the ser- 
vice of the House, unless he have leave, or be sick 
and unable to attend. 

3. Upon a call of the House, for which at least 
one day’s notice shall be requisite, the names of the 
members shall be called over by the Clerk, and the 
absentees noted, after which the names of the ab- 
sentees shall be again called over; the doors shall 
then be shut, and those for whom no excuses, or in- 
sufficient excuses, are made, may, by order of the 
House, be taken into custody. 

4, It shall be the office and duty of a Sergeant-at- 
Arms to attend the House during its sitting, to exe- 
cute the commands of the House, from time to time, 
and all such process, issued by authority thereof, as 
shall be directed to him by the Speaker, and either 
by himself, or special messengers appointed by him, 
to take and detain in his custody members or other 
persons ordered by the House to be taken or com- 
mitted. 

5. A proper symbol of office shall be provided for 
the Sergeant-at-Arms, of such fori and device as 
the Speake= shall direct, which shall be placed on 
the Clerk’s table during the sitting of the House; 
but when the House is in committee, shall be placed 
under the table. The Sergeant-at-Arms shall, more- 
over, always bear the said symbol when executing 
the immediate commands of the House, during its 
sitting, returning the same to the Clerk’s table when 
the service is performed. 

6. Every member, or other person, ordered into 
custody, shall pay to the Sergeant-at-Arms for 
every arrest, and for each day’s custody and 
releasement; also per mile, for travelling ex- 
penses, going and returning, unless the payment 
thereof shall be remitted by the House. 

7. A standing Committee of Elections shall be 
appointed, to consist of seven members; it shall be 
the duty of the said committee to examine and re- 
port upon the certificates of election, or other cre- 
dentials of the members returned to serve in this 
House, and to take into their consideration all such 
matters as shall or may come in question, and be re- 
ferred to them by the House, touching returns and 
elections, and to report their proceedings, with their 
opinion thereupon, to the House. 














8. The Clerk of the House shall take an oath for 
the true and faithful discharge of the duties of his 
office, to the best of his knowledge and abilities. 

Resolved, That it is the opinion of this committee, 
that joint rules ought to be established between the 
two Houses, to provide for the mode of communi- 
cating messages, of holding and conducting confer- 
ences, and all other cases of proceeding requiring 
previous mutual agreement.” 


The first resolution being read a second time, 
and debated by paragraphs, the first, second, 
third, seventh, and eighth clauses were, on 
the question put thereupon, agreed to by this 
House. 

The fourth, fifth, and sixth clauses were 
severally read a second time, and ordered to 
be recommitted to the same committee. 

The second resolution was read a second 
time, and ordered to lie on the table. 

On motion, the House proceeded to ballot for 
a standing Committee of Elections. 

The members elected, Messrs. CLymer, 
Ames, Benson, Carrot, Wurire, Hunrine- 
TON, and GILMAN. 

The Speaker laid before the House a letter 
from the Hon. Joun Lanepon, a member of 
tie Senate, communicating an instruction toa 
committee of that House, to reportif any, and 
what, arrangements are necessary for the re- 
ception of the Vice President, which was read. 

Ordered, ‘That the said letter be referred to 
the committee appointed to consider of, and 
report to the House, respecting the ceremonial 
of receiving the President; and that it be an 
instruction to the said committee to report 
upon the said letter also. 

A petition of the shipwrights of the city of 
Cipitintan. in the State of South Carolina, was 
presented to the House and read, stating the 
distress they are in from the decline of that 
branch of business, and the present situation of 
the trade of the United States, and praying that 
the wisdom and policy of the National Legisla- 
ture may be directed to such measures, ina 
general regulation of trade, and the establish- 
ment of a proper navigation act, as will tend to 
relieve the particular distresses of the petition- 
ers, and, in common with them, those of their 
fellow shipwrights throughout the United 
States. 

Ordered, That the said petition be referred 
to the Committee of the whole House on the 
state of the Union. 


Turespay, April 14. 

Mr. Wuirrte presented, according to order, a 
bill to regulate the taking the oath or affirma- 
tion prescribed by the sixth article of the con- 
stitution; which was received and read the first 
time. 

Mr. Boupinor reported, from the committee 
to whom was recommitted certain clauses 
of the report for establishing additional rules 
and orders of proceeding to be observed in this 
House, that the committee had, according to 
order, reconsidered the same, and agreed toa 
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report thereupon, which he delivered in at the 
Clerk’s table, where the same was twice read, 
the blanks therein filled up, and, on a question 
ut thereupon, agreed to by the House as fol- 
oweth: 

‘* Resolved, hat it is the opinion of this commit- 
tee, that the rules and orders following ought to be 
established, as additional standing rules and orders 
of this House, to wit: 

A Sergeant-at-Arms shall be appointed, to hold 
his office during the pleasure of the House, whose 
duty it shall be to attend the House during its sit- 
ting, to execute the commands of the House from 
time to time, and all such process, issued by autho- 
rity thereof, as shall be directed to him by the 
SPEAKER. 

A proper symbol of office shall be provided for 
the Sergeant-at-Arms, of such form and device as 
the Srraxer shall direct, which shall be borne by 
the Sergeant when in the execution of his office. 

The fees of the Sergeant-at-Arms shall be, for 
every arrest the sum of two dollars; for each day’s 
custody and releasement, one dollar; and for travel- 
ling expenses, going and returning, one-tenth of a 
dollar per mile.” 


DUTIES ON IMPORTS. 


The House again resolved itself inte a Com- 
mittee of the whole on the state of the Union; 
Mr. Pace in the Chair. 

Mr. Bann, from Virginia, thought the com- 


mittee not prepared to enter on the business of 


impost in the accurate manner which the form 
of the propositions seemed to imply. No gen- 
tleman on the floor could be more desirous than 
he was to go into the measure of a permanent 
system; but he could not agree to proceed at 
this time, for want of information. When he 
looked at the list of articles, he saw some cal- 
culated to give encouragement to home manu- 
factures. This might be in some degree proper: 
but it was a well known fact, that the manu- 
facturing arts in Aimerica were only in their in- 
fancy, and far from being able to answer the 
demands of the country; then certainly you lay 
a tax upon the whole community, in order to 
put the money in the pockets of a few, when- 
ever you burthen the importation with a heavy 
impost. He was likewise apprehensive that the 
federal treasury would lose a considerable sup- 
ply, if the necessary time was taken to perfect 
a permanent system; he therefore wished a tem- 
porary one, and made a motion to obtain the 
sense of the committee on this point, as well as 
on the mode of collection. 

He adverted to the subject of tonnage, ob- 
serving that it was well known that America 
did not furnish a number of ships sufficient for 
the transportation of its products; therefore any 
high duty on this article would embarrass the 
agriculture, which, as his colleague had before 
observed, was the staple of the country. 

Mr. Scort.—The subject before us naturally 
divides itself into two heads. First, what ar- 
ticles shall be the subject of a particular tax, 
and what shall remain in the common mass lia- 
ble to an impost ad valorem? ‘The second, what 


the sum is that is proper for the article we se- 
lect? For both these points will be necessary, 
because it can hardly be supposed that all arti- 
cles can be enumerated, while some certainly 
ought. This being the case, it leads us to in- 
quire what rule or principle shall be laid down 
in order to make a proper discrimination; for 
surely some reason should be assigned for this 
distinction. I presume the particular article 
which is to be subjected to an extraordinary 
duty must either come at so cheap a rate, ac- 
cording to its intrinsic value, as to bear a great- 
er impost without being unreasonably expen- 
sive, or it must be one which we do not stand 
in need of at all, and only used for the purpos- 
es of luxury. Ifan article does not come with- 
in one of in descriptions, IL see no reason 
why it should be taxed in an extraordinary 
manner. : 

My present design, therefore, is, that the 
committee should, in the management of this 
business, conduct their motions in this way. 
By treating it so, the work may be expedited 
much more than it can by the vague and inde- 
terminate manner of our procedure hitherto. I 
would, therefore, recommend that each article 
be taken up separately, and considered whether 
it is a proper one for the committee to select or 
not. There may be some articles which ought 
not to be selected, and I think I discover one 
enumerated in the list before us, which, so far 
from meriting a high duty, ought not to be tax- 
ed at all; for these reasons, | hope the commit- 
tee will proceed in the manner I have describ- 
ed, and fairly give their sense on the propriety 
of each article as it occurs. 

Mr. Mapison.-—L apprehend, sir, that the mo- 
tion made by my colleague (Mr. Bianp) is out 
of orders not only because the committee have 
determined to proceed in the business and fill 
up the blanks, but because it would be one com- 
mittee giving instruction to another; for al- 
though we are a committee of the whole House, 
we cannot exercise the powers belonging to the 
House, among which is that of instructing 
committees. It surely is in the recollection of 
every member, that a committee is appointed 
upon the subject, which is in the view of the 
gentleman’s motion, namely, that for regulat- 
ing and ascertaining the mode of collecting the 
impost. I presume, therefore, that if any in- 
structions are necessary to be given respecting 
the discharge of the duty of the committee ap- 
pointed to this business, they ought to come 
from the House. The motion, thevefore, if it is 
proper at all, is proper only before the House. 

Mr. Brann did not wish to take up the time 
of the committee in debating a question of order; 
but he would just observe, that he looked upon 
the committee alluded to by the gentleman last 
up, as appointed on a different subject from that 
he proposed to the consideration of the commit- 
tee. ‘They were appointed to devise and digest 
a mode of collection adapted to a permanent 
system of revenue, which the House, at a time 
of more leisure, night complete; but the object 
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he had in contemplation was, for the committee 
to agree to use a less perfect one in the interim, 
in order to embrace two or three hundred thou- 
sand dollars arising from the spring importa- 
tions, which he dreaded the loss of, if the busi- 
ness was not soon completed. However, as the 
motion was objected to as out of order, he 
would withdraw it for the present, and offer it 
to the House when the committee rose. 

On motion of Mr. Gare, the word rum was 
changed into distilled spirits of Jamaica proof. 

Mr. Lawrence proposed to lay twelve cents 
on this article, saying, I believe, Mr. Chair- 
man, it will be necessary to consider, when we 
are about to lay a duty on any article, how far 
it is likely to be collected, especially if our main 
object is to obtain revenue by our impost. I 
trust it does not require much illustration to 
prove to the satisfaction of the committee, that 
if you lay your duties too high, it will be a 
temptation to smuggling; for, in the proportion 
which that sum bears to the value of the arti- 
cle, will be the risk run in every attempt to in- 
troduce it in a clandestine manner, and, if this 
temptation is made too strong, the article will 
furnish no revenue. I believe, if the commit- 
tee shall impose a duty of fifteen cents, as pro- 
posed by the gentleman from Connecticut, (Mr. 
SHERMAN) it will be so strong a temptation for 
smuggling, that we shall lose our revenue alto- 
sether, or be compelled to use a mode of col- 

ection probably different from what we have 
been accustomed to—a mode so expensive as 
to absorb the whole produce of the tax. 

I wish to lay as large a sum on this article as 
good policy may deem expedient; it is an arti- 
cle of great consumption, and though it cannot 
be reckoned a necessary of life, yet it is in such 
general use, that it may be expected to pay a 
very considerable sum into your treasury, when 
others may not with so much certainty be reli- 
ed upon. But, when we consider the relative 
proportion of the first cost of it, and the fifteen 
cents duty, we shall find it about one-third. 
This, I cannot help thinking, is too high, as the 
risk of a total loss may be ventured in order to 
save so great a sum; it is surely a great tempta- 
tion, and I dread its consequences on more ac- 
counts than one. 

Mr. Frrzstmons.—-I shall trouble the commit- 
tee with an observation or two, and then submit 
to the members their choice of the sums, though 
the propriety of the one or the other is of such 
a nature, as not to be capable of complete de- 
monstration. But it will be readily granted 
me, that there is no object from which we can 
collect revenue, more proper to be subjected to 
a high duty, than ardent spirits of every kind; 
if we could lay the duty so high as to lessen the 
consumption in any great degree, the better. 
As the gentleman has just observed, it is not an 
article of necessity, but of luxury, and a luxu- 
ry of the most pernicious kind. It may be ob- 
served, that lessening the consumption is not 
the object which the committee have in view; 
but surely, from the considerations [have men- 
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tioned, it is an article for us to draw all possi- 
ble revenue from. If it is a fact, that an in- 
crease of three cents will so greatly increase 
the temptation to smuggle as to maki it una- 
voidable, or increase the number of officers so 
as to absorb the revenue, then they ought not 
to be laid; but whether this will be occasioned 
by so small a difference as there is between 
twelve and fifteen cents, can only be matter of 
opinion, and to me it appears, that the provi- 
sions necessary to secure the collection of the 
one will be effectual to secure the others there- 
fore I am in favor of the highest sum. 

Mr. Mapison.—I would tax this article with 
as high a duty as can be collected, and I am 
sure, if we judge from what we have heard and 
seen in the several parts of the Union, that it 
is the sense of the people of America that this 
article should have a duty imposed upon it 
weighty indeed. ‘I'he duty proposed by the 
gentleman from New York (Mr. Lawrence) 
very little exceeds what is laid in this State, 
and very little what is laid in some other States, 
while some have thought it expedient to impose 
an excise superior. ‘Ihe question then is, whe- 
ther the highest sum can be collected? I am of 
opinion that higher duties may generally be col - 
lected under the government of the Union than 
could be under that of the particular States, be- 
cause it has been the policy of some, not only 
to decline going hand in hand together, but ac- 
tually to oppose regulations made in a neigh- 
boring State. Being persuaded, likewise, that 
the highest sum will not exceed the power 
of the law to enforce the collection of, I shall 
vote for it. 

Mr. Frrzstmons.—I shall observe further, sir, 
that in Pennsylvania this article is charged with 
an impost amounting to near three-ninetieths 
of a dollar, and an excise in addition of eight- 
ninetieths. This is collected from about eight 
hundred thousand gallons, without any great 
difficulty. ‘The highest sum proposed to the 
committee very little exceeds that collected in 
Pennsylvania, and I suppose that any -mode 
which will ensure the one, will enable us with 
an equal degree of certainty to obtain the other. 

Mr. Boupinor.—I am in favor of taxing this 
article as high as there is a probability of col- 
lecting the duty. L think our doing so will an- 
swer two or three good purposes. The present 
object of the committee is to raise a revenue, 
and no article on the list before you is more 
likely to be productive than this one; but a high 
duty may also discourage the use of ardent spi- 
rits, if not, it may discourage the West Indies 
from turning their molasses into rum. This 
being the case, they have no other market for 
molasses than this country, and our own distil- 
leries, with the advantages arising therefrom, 
will be able to rival them in the manufacture of 
that article; so far it may tend to the benefit of 
the country. I conceive it might be proper, on 
these accounts, to lay a much higher duty than 
has been proposed, were it not for the consider- 
ations mentioned by the gentleman from New 
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York, that we run a risk of losing ail by grasp- 
ing at too much. 

r. LawreNce.—The sum proposed is higher 
than the duty collected in this State, which is 
about eight cents; | fear, therefore, that it can- 
not be collected. If we are to reason antl act 
as moralists on this point, L am certain it is the 
wish of every member to prevent the use of ar- 
dent spirits altogether, for their influence on 
the morals of the people is of the most perni- 
cious kind. Nor does the mischief terminate 
here, as I apprehend it is equally destructive to 
the health; but we are not to deliberate and de- 
termine on this subject as moralists, but as 
politicians, and endeavor to draw (if [ may use 
the expression) from the vices of mankind, that 
revenue which our citizens must, in one form or 
other, contribute. ‘The question is, what shall be 
the duty on any particalar article? ‘Lo accom- 
plish this purpose, we must determine by the cir- 
cumstances of thatarticle. Now, if we lay ahigh 
duty on Jamaica rum, it is supposed it will pre- 
vent the consumption; but then the purpose we 
have in view is frustrated, either because we 
cannot collect the tax, or the object of it is no 
longer imported. ‘lhe consequence in this lat- 
ter case would be, that the morals of our citi- 
zens are not impaired; yet it does not appear 
to me that this consequence would certainly 
flow from a system of high duties. 1 rather 
fear it would lead no further than to set men on 
schemes to evade the duty; and none of us are 
ignorant of the ingenuity and invention which 
can be exercised, when interest prompts man- 
kind to an evasion of the law. e know 
the situation of the different States; the coast 
disposed by its prodigious extent to favor every 
means of illicit trade. A cargo of rum could 
be landed in Jersey, and the whole, reshipped 
in small vessels, might soon be brought into 
this city. If this should be the effect of our 
law, we have no other way to correct the oper- 
ation, but by adupting a mode of collection 
odious to all, on account of the numerous train 
of officers it would require in its execution. 
But there would also be a danger of vessels 
running into creeks and small inlets, for the 
purpose of landing their cargoes, as well as on 
the sea-shore. Hence a necessity would arise 
of employing a number of vessels to check and 
correct such abuses, and the probable event 
would be, that all the impost collected would 
go to defray the expense of getting it into the 
treasury. . 

Rum is an article of great consumption 
throughout the Union. ‘The State I have the 
honor to represent has imported, from April, 
1786, to April, 1787, a quantity exceeding eight 
hundred and fifty thousand gallons, of which 
only sixty-seven thousand were exported; con- 
sequently, the remainder has been consumed 
among ourselves, and the people of that part 
of New Jersey which draws its supplies from 
this city. Now, it appears to me not improba- 
ble that we shall lose a great deal of the reve- 
nue, if we lay the duty so much higher than 


heretofore. Being impressed with these senti- 
ments, I must vote against the motion for fif- 
gen cents. 

Mr. Bovupinor inquired of the gentleman 
from New York, if rum was not also subject to 
an excise in that State. 

Mr. Lawrence.—There is no other duty than 
what i have mentioned, which is permitted to 
be drawn back on exportation. 


Mr. Manpison did not see how the importing 
States could be injured by a high duty more 
than the others, as all duties came into the fe- 
deral treasury. He observed, that if Pennsy!l- 
vania had been able to collect with certainty a 
duty amounting to about twelve cents, when 
the two neighboring States not only declined 
to co-operate, but pursued a counter interest, 
there could be no doubt but so small an addi- 
tion as three cents, laid to affect generally the 
whole Union, might with equal certainty be 
collected. 

‘The committee now agreed to tax ardent spi- 
rits, of Jamaica proof, fifteen cents; and all 
other spirituous liquors twelve cents. 

On filling up the blank on molasses: 

Mr. Mapison.—It is agreed, I presume, that 
spirits of every kind are proper objects of tax- 
ation, but whether we shall tax spirits in the 
case before us, or whether we shall tax the ar- 
ticle from which it comes, is a question worthy 
of the consideration of the committee for sever- 
al reasons. I believe it will be best to lay our 
hands on the duty, by charging this article on 
its importation, to avoid a more disagreeable 
measure. 1 would, therefore, lay such a duty 
on molasses, as is proportioned to what we have 
atiixed upon rum, making an allowance in favor 
of our own manulacture. I think eight cents 
per gallon will allow a sufficient advantage to 
them, but of this I am not positive, and, there- 
tore, shall not pertinaciously adhere to that sum, 
if it be thought too high; but I presume | am 
right in the principle upon which | contend, 
that we ought to collect the duty on the impor- 
tation of molasses, in preference to any other 
way. 

Mr. Parxer observed, that the distilleries 
made a very great profit on the manufacture of 
this article, and it would be increased by the 
difference which was made in duty between it 
and West India rum. He was an advocate for 
laying it on molasses, because he did not think 
this a proper time to enter upon an excise law; 
if the duty operated to discourage the consump- 
tion of New England rum, he thought it would 
have very happy consequences; he therefore 
seconded the motion for eight cents. 


Mr. Lawrence.—-Shall we, Mr. Chairman, 
tax articles which are necessaries of life equal- 
ly as if they were luxuries? IL apprehend not. 
In some parts of the United States, this article 
is used as a necessary among the povrer class 
of citizens; consequently, if you tax it high, 
you unequally burthen that part of the commu- 
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nity who are least able to bear it. When the 
Congress of 1783 had it in contemplation to tax 
this article, | believe they did not propose more 
than one penny. Perhaps the change that 
has taken place since that time would war- 
rant us to double that sum. For my part, I 
should be willing to allow it, but the honorable 
gentleman from Virginia proposes four times as 
much as I judge to be proper. If it could be 
collected, it would amount to a very large sum; 
but let us examine the probability there is of 
being able to do it. When you compare the 
tax with the price of the commodity, leaving 
out the consideration of its being a necessa- 
ry of life, you find it is one to three. I ask 
gentlemen to tell me candidly, will not the pay- 
ment of the duty be evaded? And shall we not 
deceive ourselves in calculating upona revenue 
which we can never collect? 

I believe, if 1 am well informed on this sub- 
ject, the tax which | propose will amount to 
about forty thousand dollars, so great is the im- 
portation of thisarticle. By the tax the honor- 
able gentleman proposes, it would amount to 
one hundred sod sixty thousand, which, I fear, 
is more than can or ought to be collected. 

This article, as was before observed, is a raw 
material for manufacture, and which, when dis- 
tilled, is exported in considerable quantities. If 
a heavy duty is laid, will it not prevent the ex- 

ortation? But, should we even allow a draw- 

ack on what is exported, it will, nevertheless, 
considerably encumber the trade by obliging 
the merchant to advance much of his capital in 
duties, and will still remain an oppression to 
the poor, who consume it in substance. 

Mr. Mapison viewed the present question in 
two points of light. First, as it respected the 
use of the article in the substances and second, 
as it related to a manufacture of considerable 
importance. If it was possible to make a dis- 
crimination between them, he was ready to 
agree to one in favor of the first class; but, con- 
ceiving this to be impracticable, he thought the 
question was reducible to this, whether our re- 
venue should be lessened as much as distilled 
spirits confessedly ought to pay, and our coun- 
try, consequently, filled with a baser liquor, or 
whether we shall tax an article which will indi- 
rectly tax the rum manufactured from it in due 
proportion to what is brought from the islands. 

I do not conceive (continued Mr. Maptson) 
that the quantity of this article manufactured 
and exported to foreign countries, is anywise 
considerable. I find by an account of the ex- 
ports of Massachusetts, (which appears to be 
authentic,) and itis a State that manufactures 
in full proportion to any other State in the 
Union, that there have been shipped off to dil- 
ferent parts of this country 49,943 gallons of 
rum manufactured there; to Nova Scotia, 801 
gallons; to Europe, 1206; and to Africa and the 
Kast Indies, 897 gallotis. 

So that the great exportation which the gen- 
tleman from New York mentions, is made to 
the different parts of the United States, and 


not to foreign countries; the duty, therefore, 
will be principally paid by our own citizens, 
who are the consumers The gentleman has 
mentioned a drawback as a relief to the manu- 
facturers. He does not, perhaps, consider the 
advantage which a general regulation of trade 
gives to the State manufacturing rum. The ad- 
mission of that commodity into every State is 
perfectly free under the new constitution, and 
unencumbered with the duties heretofore laid 
by the State Legislatures; from which, itis man- 
itest that a drawback, so far as relates to the 
coasting trade, is unnecessary. I think, also, 
that the small quantity exported to Europe 
and Africa is too inconsiderable to justify the 
Legislature in allowing drawbacks, under which 
system great frauds’ can easily be committed 
upon your revenue: to what purpose shall we 
collect revenue, if itis put in the power of every 
individual clandestinely to reclaim it, without 
a possibility of our discovering the injustice? 

if a discrimination can be suggested, I shall 
readily agree to it; but | think it cannot be done 
unless we substitute an excise, ora tax on stills, 
neither of which would be equally convenient 
or productive, and therefore neither would be 
proper for the House to agree to. ‘The propor- 
tion between the duty on country rum at eight 
cents, and West Indiaat twelve cents, is a con- 
siderable difference in favor of home made spi- 
rits, and sufficient to answer the purpose of pro- 
tecting the manufacture. 

Mr. Frrzstons.—I think the duty on this 
article depends, in a great measure, upon what 
has been already agreed to. If the tax of West 
India and country rum is not well proportion- 
ed, it may be destructive of the end we have 


in contemplation. If, agreeably to the idea of 


the gentleman from New York, we affix a low 
duty, a great deal more rum will, in all proba- 


bility, be distilled and used than heretofore; of 


course, it will effectually rival the Jamaica rum, 
and the Union will lose the revenue which we 
calculate upon. Eight cents, | apprehend, is as 
well proportioned to the other taxes as can be 
devised. Country rum is worth two shillings 
and three pence, which is more than half the 
price of Jamaica spirits, so that rum of the for- 
mer quality can be used so much cheaper, as to 
establish itself a greater consumption than here- 


tofore. It has been mentioned as a necessary of 


life—the fact is admitted; but shall it be infer- 
red from thence, that no duty ought to be col- 
lected from molasses, while you impvuse one 
on sugar, which is equally a necessary of life 
among the middle and southern States; although 
the remark has been made already, | must re- 
peat it, and beg the committee to bear in mind, 
that whenever a tax on a particular article 
seems to bear harder on one State than another, 
we must endeavor to equalize it by laying some 
other to restore an equilibrium to the system. 
Mr. Goopuve considered molasses as a raw 
material, essentially requisite for the well-being 
of a very extensive aad valuable manufacture. 
It ought likewise to be considered (as was truly 
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stated) a necessary of life. In the eastern States 
it entered into the diet of the poorer class of 
people, who were, from the decay of trade and 
other adventitious circumstances, totally una- 
ble to sustain such a weight as a tax of eight 
cents would be upon them. Moreover, the tax 
was upon particular States as well as individu- 
als, for it was a fact of public notoriety, that 
Massachusetts imported more molasses than all 
the other States together. She imports from 
30,000 to 40,000 hogsheads annually. He would 
make one observation more. It had been the 
policy of Great Britain, as he well remember- 
ed, to encumber and depress the distillation of 
molasses. ‘I'v do this, at one time they laid a 
duty of three pence sterling per gallon. It was 
conceived to be an oppressive measure, but it 
had little other effect than to cause heart burn- 
ingsandenmity. It produced no revenue, and 
the Parliament were forced to reduce the dut 
toa penny. From experience, therefore, as ah 
as from the arguments before urged, he was in- 
clined to believe that the committee would be 
satisfied with fixing a lower sum. He could not 
consent to allow more than two cents. 

Mr. Mapison had heard an observation made 
by the gentleman from Pennsylvania, which he 
thought lessened the force of the objection taken 
against taxing molasses as a necessary of life. 
‘Those who used it in substance escaped the tax 
on sugar, at least so much of it as the one was 
a substitute for the other. He feared that there 
was no other way of coming at the duty on 
country rum, but laying one on the material 
from which it was extracted, and he did not 
think eight cents out of the way. 

Mr. GoopuueE replied, that eight cents was 
nearly half the first cost, and consequently dis- 
proportioned to the tax on foreign rum. He also 
observed, that the gentleman from Virginia, 
when he was stating the rum exported abroad, 
must surely have read wrong, for to his certain 
knowledge several vessels were principally load- 
ed with this article every year." 

Mr. THatcuEer.—It appears to me, that for 
the want of a certain and fixed principle to act 
upon, there is a great danger of making some 
improper establishments. ‘It is for this reason 
that L wish not to hurry on the business with so 
much precipitation. Did gentlemen consider, 
when they agreed to a high duty on ardent spi- 
rits, that it would be a pretext for increasing 
the duties on a necessary of life. I presume a 
principal reason why a high tax on spirits was 
admitted, was in order to discourage the use of 
it among ourselves. If this was the intention of 
the committee, [ have no objection to the bur- 
then; but, even here, I fear difficulties will 
arise. Did we judiciously examine whether the 


*This article, in the exports from Massachusetts, 
stands thus: ‘*Country ram—hogsheads shipped to 
the several parts of the United States, 5327, value 
£49,943; to Nova Scotia, 89 hogsheads, value £801; 
to Europe, 134 hogsheads, value £1206; and to Africa 
and the East Indies, 897 hogsheads, value £8073.” 
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spirit of the law accords with the habits and 
manners of the people? and did we assure our- 
selves of the full execution of the law? If we 
did not, the act becomes impolitic, because a 
law which cannot be executed tends to make 
the Government less respectable. 

Consider molasses as a raw material, and, on 
this account, you cannot agree to burthen it 
with an unequal tax; consider it as a necessary 
of life, entering daily into the consumption of 
the lower class of people, and the duty on it 
ought to be extremely low. I do not see how 
we are to get clear of this embarrassment, un- 
less we rescind what we have already done; 
because, if the principle for taxing ardent spi- 
rits be to lessen the consumption, in order to 
preserve the health and morals of the people, 
it will apply as forcibly to tax country rum 
eight cents, as is now proposed, as it did to tax 
Jamaica rum filteen cents. I am not anenemy 
to making the impost the principle instrument 
of revenue, yet | fear we have not proceeded 
with due deliberation. It was my wish to take 
up the subject, as has been frequently mention- 
ed, and form a law on the most simple princi- 
ples, Jeaving time, information, and reflection 
to form a system of impost, on more extensive 
and particular principles, fitted equally to affect 
the whole and every part of the Union. 

For these reasons, P shall move, if Lam in or- 
der, to take up the resolution of Congress of 
1783, and lay on duties as nearly similar as can 
well be to those recommended at that period; 
and then move for a committee to go on to re- 
view and consider of certain regulations neces- 
sary to form a permanent system at some future 
period, 

Mr. Crymer.—The advocates for a low duty 
repeatedly mention this article as a raw mate- 
rial necessary to support a cousiderable manu- 
facture; but do they consider that the consump- 
tion of country rum is attended with an injury 
to a much more valuable manufacture, the raw 
material for which is furnished by our own 
agriculture, and which is divested of the perni- 
clous qualities attached to ardent spirits—I 
mnean the manufacture of malt liquors. 

Mr. Ames.—I have not had the advantage 
of hearing all the arguments in support of the 
eight cents proposed; but those I have heard | 
am not satisfied with. ‘The principles on which 
this tax is founded, I understand to be this: that 
it isan article of luxury, and of pretty general 
consumption, so that the duty is expected to fall 
equally upon all; but that it will not operate in 
this manner, I think is easily demonstrable. 
Can a duty of fifty per cent. ad valorem, paid, 
as it were, in an exclusive manner, by the State 
of Massachusetts, be equal? No, sir. But tak- 
ing it as a part of the general system, can it be 
equal unless a proportionable duty, equal to 
fifty per cent. is laid upon articles consumed 
in other parts of the Union? No, sir; and is it 
in the contemplation of gentlemen to lay duties 
so high as to produce this equality? I trust it 
is not; because such duties could never be col- 
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lected. ds not, therefore, eight cents dispro- 
portioned to the rates fixed, or intended to be 
imposed on other articles? I think it iss and, 
if to these considerations we add what has been 
said before, relative to its being a raw material 
important to a considerable manufacture, we 
cannot hesitate to reject it. 

The people will indubitably continue to use 
ardent spirits, until the slow operation of the 
law shall produce other habits; and while they 
continue to use them, it is better for this coun- 
try that they use the kind which is wished to 
be indirectly taxed. It must be better, because 
it is manufactured within ourselves, and gives 
useful employment to a cousiderable number of 
our fellow-citizens. It must be better because 
the goods which we export for the raw materials, 
are drugs upon ourhands. Certainly the trade 
is mutually beneficial to the parties concerned; 
but itis so ina greater degree to us than to 
them. We exchange for molasses, those fish 
that it is impossible to dispose of any where 
else; we have no market within our reach, but 
the islands from whence we get molasses in re- 
turn, which again we manufacture into rum, 
These circumstances form a material link in 
our chain of navigation, and upon our suc- 





cess in navigation the most important inter- | 


ests of the United States depend. It is scarce- 
ly possible to maintain our fisheries with ad- 


vantage, if the commerce for summer fish is in- | 
jured, which I conceive it would be very mate- | 


rially, if'a high duty is imposed upon this arti- 


cle; nay it would carry devastation throughout | 


all the New England states, it would ultimately 
affect all throughout the Union. Will gentle- 
men, who declare themselves the friends of 
manufactures, support the opinion, that a raw 


material ought to be saddled with an excessive | 
duty, that the imposition should be ata higher 


rate than what is lal upon manufactured arti- 


cles; ata time too when the price is such that | 


the home manufacture cannot support a success- 


ful competition with the other, even in our own | 


markets? No, gentlemen will not be so incon- 
sistent: they know and advocate the policy of 
supporting the manufactures of our country, by 
giving them such advantages as are consistent 
with the general good. 


I shall proceed to show the importance of the | 


present subject, in another point of light. The 
taking of fish on the banks is a very moment- 
ous concern, it forms a nursery for seamen, and 
this will be the source from which we are to 
derive maritime importance. It is the policy 
of some nations to drive us from this prolific 
source of wealth and strength; but what their 


detestable efforts have in vain endeavored to do, | 


you will accomplish by a high duty on this ar- 
ticle. Our situation with respect to the fishing 
banks, and our vicinity to the West India isl- 
ands, are natural advantages, which all the ma- 
chinations of jealousy cannot prevent us the en- 
joyment of. The habits of our fishermen are 


well calculated to improve these advantages to 
perfection, and no nation can carry on the busi- | 
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ness at so small an expenses it is these circum- 
stances that render our fish cheap while this 
cheapness insures us a sale, and enables us to be 
successful competitors in every port that will re- 
ceive us. Our best fish will find its way tothe best 
markets, while theslaves in the West Indies will 
consume the refuse. If we can exchange that part, 
therefore, which would be otherwise thrown 
away, it is so much clear gain tothe community. 
Hence, this country by increasing the demand 
of our fish increases the navigation; gentlemen 
will therefore be cautious how they adopt a 
measure that affects, or only seems to affect, one 
of the most important interests of the United 
States. 

However gentlemen may think the use of 
this article dangerous tv the health and morals 
of our fellow citizens—I would also beg them to 
consider, that it is no more so than every other 
kind of spirituous liquors; that it will grow into 
an article for exportation; and although I admit 
we could export it even encumbered with the 
dluty proposed, yet by it we run the risk of hav- 
ing the manufacture totally ruined, for it can 
hardly now stand a competition at home with 
the West India rum, much less can it do so 
abroad. If the manufacturers of country rum 
are to be devoted to certain ruin, to mend the 
morals of others, let them be admonished that 
| they prepare themselves for the event: but in 
the way we are about to take, destruction comes 
on a sudden, they have not time to seek refuge 
| in any other employment whatsoever. If their 
situation will not operate to restrain the hand 
of iron policy, consider how immediately they 
are connected with the most essential interests 
of the union, and then let me ask if it is wise, 
if it is reconcilable to national prudence, to take 
measures subversive of your very existence? 
For I do contend, that the very existence of the 
‘astern states depends upon the encouragement 
of their navigation and fishery, which receive a 
| deadly wound by an excessive impost on the 
article before us. 

{ would concur in any measure calculated to 
exterminate the poison covered under the form 
of ardent spirits, from our country; butit should 
be without violence. | approve as much as any 
gentleman the introduction of malt liquors, be- 
lieving them not so pernicious as the one in com- 
mon use; but before we restrain ourselves to 
the use of them, we ought to be certain that we 
have malt and hops, as well as brew-houses for 
the manufacture. Now I deny that we have 
these in sufficient abundance to the eastward; 
but if we had, they are not taxed. Then why 
should the poor of Massachusetts be taxed for 
the beverage they use of spruce, molasses, and 
water—it surely is unreasonable. [hope gentle- 
| men will not adopt the motion for eight cents un- 
| til they are furnished with some better evidence 

of its propriety and policy than any that has 
| yet been given, oras | suspect that can be given. 
| Mr. Firzstuwons was pleased that gentle- 
| men went so fully into a discussion of a subject 
l which they conceived of great importance, 
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but he begged them not to lose sight of an 
observation that had already been made, that 
whenever a particular duty was supposed to 
bear hard on any one member of the union, it 
ought to be regarded as a part only of a system 
bearing equally upon all. He was a friend to 
commerce, it was his particular profession, and 
what he had principally devoted his attention 
to; and therefore it might justly be imagined he 
was unwilling to fetter it with restraints; but 
as a member of this body, he considered it pro- 
per tu forego a pertinacious adhesion to that 
system, when its interest came in competition 
with the general welfare. 

The gentleman from Massachusetis (Mr. 
Ames) has represented the proposed regulation 
as tending eventually to the ruin of the com- 
merce, fisheries, and manufactures of that state. 
I do not believe (added he) such a consequence 
would result from a duty of eight cents on a 
pute of molasses; if I did, | would be one of the 
ast to advocate the measure; but to understand 
this circumstance more fully, let us proceed to 
an inquiry of the ground on which we stand. 
The state of Massachusetts imports a greater 
proportion of this article than any other in the 
union; she will have therefore (say the oppo- 
nents of the measure) to pay exclusively all the 
impost upon it. Let us examine this. Some part 
of the molasses is consumed in the substance, 
but all the remainder is distilled: this must 
either be consumed in the State, or exported 
from it; in the latter case, I would propose chat 
all the rum shipped to foreign nations should 
draw back the duties it had paid as molasses. 
This would obviate all that was said relative to 
the competition between this State and other na- 
tions at a foreign market. As to what is export- 
ed but consumed in some other parts of the 
United States, it is but proper that a duty 
should be paid, and although it may beadvanced 
in the first instance by the people of Massachu- 
setts, yet it will be ultimately paid by the con- 
sumers in other parts. 

What is consumed within the State itself, 
gentlemen surely do not mean to have excluded 
from one. It they consume more country 
rum than West India, they pay aless duty than 
those States which consume a greater proportion 
of the latter. As to what is used in its raw, un- 
manufactured state, it will be sufficient to ab- 
serve, that as it is generally a substitute for 
sugar, the consumers will therefore avoid the 
tax on that article, and pay it onthe other. In 
Pennsylvania they mostly use sugar; now, if 
the people there pay a tax on that article, it is but 
distributive justice that the people of Massachu- 
setts pay one on the article they use for the same 
purpose. 

i do contend, that if a less, or much less duty 
on this article is laid, it wil! rival foreign rum 


tainly be the wish of any member, if I may 
judge from the conciliating disposition which is 
prevalent in the committee. 

Mr. Ames stated the difference in the price 
of country rum and West India—the former 
was worth two shillings and three pence, the 
latter twice as much, so that there was not ob- 
served a proper ratio in taxing the one eight 
cents and the other twelve cents. He stated the 
difficulty of collecting so high a duty, and ex- 
pressed an apprehension that the committee 
would deceive themselves in calculating upon 
it for any great production. He was satistied 
it would hereafter become necessary to lowe 
the duty from eight cents, if the committee 
should now agree to lay it, and appealed to 
their wisdom, 1/ it was not better, and less inju- 
rious to the fair trader at any time, to increase 
than diminish the duties. ‘This circumstance de- 
manded the attention of the committee, though 
he would not press it further, being satistied 
that gentlemen’s candor would induce them to 
acknowledge the propriety of such policy. 

He had mentioned before the devastation 
which he conceived likely to take place, if a 
high duty was laid on this article. ‘The obser- 
vation was thought by the gentleman who spoke 
last, to be altogether without foundation; he 
hoped it was. But here his reason and wishes 
were at variance: He was convinced that the 
fishery had for some years past been very un- 
productive; not but that the fish were to be had 
in plenty, and the fishermen’s abilities were 
equal to any other in the world; but because 
they could not tind a market to dispose of the 
product of their labor. He was pretty certain 
the trade would have been abandoned by many 
who have carried on a losing trade, had it not 
been for the hope that a more energetic Govern- 
ment would be framed, which would give them 
that support which the importance of the sub- 
ject required, 

All he wished on the present occasion, was to 
lay such a duty as should protect the manutac- 
ture. He feared no loss to the revenue; because 
if the duty was low, all molasses would be en- 
tered and paid for, whereas if it was high, it 
would induce an illicit trade, as injurious to 
the morals of the people as the consumption 
of our country rum. In addition, he considered 
it a necessary of life, and would never consent 
to tax it fifty per cent. upon its value, nor did he 
believe any other gentleman would, if he con- 
sidered that the tax would operate more against 
the poor than the rich, because the poor were the 
principal consumers of the article. 

Mr. Goopnve.—Filteen cents, the sum laid 
on Jamaica spirits, is about one-third part of its 
value; how eight cents on molasses is considera- 
bly more: the former is an article of luxury, as 
was observed when it was under consideration, 


so far as to prevent its importation in a consid- therefore that duty might not be improper; but 
erable degree, whereby the United States will the latter cannot be said to partake of that qua- 
lose the revenue expected from it, or the opera- | lity in the substance, and when manufactured 
tion of the tax will be unequal upon the con- | into rum it is no more a luxury than Jamaica 


sumer of sugar and molasses, which cannot cer- | spirits. 


I cannot see, therefore, why molasses 
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ought to be taxed forty or fifty per cent. when | 


the other pays but thirty-three: Surely the sub- 
stancé ought not to pay at this rate—then what 
good reason can be offered for the measure? 

Mr. Lawrence alverted to the price of the 
molasses, which at the place of importation 
was worth one shilling and nine pence. West 
India rum he stated to be worth three shillings 
and four pence or three shillings and sixpence— 
the duties were not in the same proportion. 
thought the labor of distillation ought net to be 
taxedl—a gallon of molasses gavea gallon of rum: 


but it ought not to be charged, even upon the | 


principles of the advocates for high duties, at 
more than six cents. 

Mr. Bovpinor had attended to the argu- 
ments of the gentlemen on both sides of the 
question, and was led to believe the proportion 
was not properly observed. By the resolution 
of Congress in 1783, the molasses was fixed upon 
due consideration at one penny, and West India 
rum at four pence. ‘Ihe proposed proportion 
was two-thirds ef what is charged on West 
India rum. He thought this too high, as it 
would be an incumbrance on a considerable 
manufacture; six cents were therefore a more 
equitable rate than eight cents were: he be- 
lieved also, that it was as much as the article 
would bear, especially if it was considered that 
the whole of the article was not manufactured 
into rum, but a large proportion consumed in 
substance. ‘This mghtalso be near what is in- 
tended to be charged on sugars; by fixing it at 
this rate, the necessity of lowering the duty at 


sume future day would be avoided, which he} 


thought an object werthy of the committee’s 
consideration. 
Mr. Goopuvs observed, that even six cents 


bore no kind of proportion to the tax laid in | 


Massachusetts upon this articles it was much 
too high, and could not fail of giving great dissa- 
tisfacuon among the people. 

Mr. Ames.—If the committee pass a resolu- 


tion that shall have a tendency te injure the sale | 


of country rum, the fact is, that being unable 
any longer to export it, we shall have such a 
quantity on hand as to occasion the ruin of those 
concerned in the manufacture; for unless it is 


exported, they have no means of disposing of it. 


‘Lhe quantity annually exported is very consid- 
erable, and it givesemploy to several thousand 
tons of shipping; if therefore the trade is stopped 
by our restrictions, it will have a fatal effect 
upon our navigation, the encouragement of which 
isadmitted to be of high importance to every 
part of the union. 

_ Mr. Mapison stated, that the rum exported 
inone year since the peace, amounted to six hun- 
dred apd eighty-three thousand and some odd 
gallons, the principal part of which was sent to 
different parts of the United States: now, if a 
considerable difference was made in the duties 
between West India rum and that of our own 
manufacture, the consequence would be, that 
an inferior liquor would overspread the coun- 
try, and the revenue become unproductive; but 


Duties on Imports. 


He | 


IN CONGRESS. 144 


LH. or R. 








| he did not wish, objectionable as the manufac- 
| ture of this article was, that it should have no 
/encouragement. If gentlemen would be satis- 
| fied with a small reduction, he would withdraw 
| his motion for eight cents; but he believed six 
| cents would be too low, he therefore moved to 
| tax it with seven cents. 

| Mr. Boupiynor wished the gentleman to 
| consider the difference in the price; if he did 
i that, he would allow it to be reduced to six 
| cents; if this principle could now be fixed, it 
| would carry them through the whole. 

| Mr. Parrrivce allowed, if all the molasses 
| was distilled intorum, that a small duty might be 
| proper; but when it was considered as an arti- 
cle of sustenance to the poor, and as a requisite 
to the support of the fisheries and navigation, he 
hoped the committee would allow but a very 
small one indeed. He wished it was possible 
to discriminate between what was manufactur- 
ed into rum, and what was consumed in the 
raw state, because a higher duty might be col- 
lected in the former case than in the latter. 

Mr. Firzsimons stated, that there were 
327,000 gallons of rum imported into Pennsyl- 
vania in 1785, which would tend to show how 
great a part was consumed by the citizens of 
the Union; a demand in one State so great as 
this, proved how likely it was for New Eng- 
land rum to rival the West India. He thought 
the prices of the two articles gave the country 
rum a very considerable advantage, and there- 
fure a duty of seven cents could not be very 
injurious to the manufacture. 

The question was put on seven cents and 
lost. 

And it was agreed to fill the blank with six 
cents. 

On filling up the blank on Madeira wine, 

Mr. SHermMan moved fifteen cents. 

Mr. Gitman moved twenty cents, and 

Mr. Harriey meved thirty cents, in order 
(as he observed) to make it correspond with 
the rate per cent. on the value; as the princi- 
ple of proportion seemed to be admitted by the 
committee. 

Mr. SuHerman said, it appeared to him to be 
pretty well proportioned; because those who 
accustomed themselves to drink wine, consum- 
ed two or three times as much as those who 
used spirits, and consequently paid a due pro- 
| portion. 

Mr. Firzsimons.—I shall move you, sir, that 
the blank be filled with fifty cents. I observed 
some gentlemen, in their arguments on the last 
article, laid great stress upon the impropriety of 
taxing the necessaries of life that were princi- 
pally consumed by the poorer class of citizens. 
{ do not think any of the members of this com- 
mittee consider the article of Madeira wine a 
necessary of life, at least to those whose in- 
comes are only sufficient for a temperate sub- 
sistence; therefore no objection of this kind can 
be made on the present occasion. The proprie- 
ty of a high tax on wines, I apprehend, is self- 
evident, whether we consider the price of the 
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article, or the ability of the people to pay who 
consume it. The value of a pipe of Madeira 
wine, I believe, is about two hundred doHars; 
a hogshead of rum is worth about forty dollars. 
The ability of those who consume the one and 
the other are, | suppose, in nearly the same ra- 
tio. I donot pretend to know what are the in- 
tentions of gentlemen on this subject, but my 
wish is, to raise so considerable a revenue from 
imposts as to render it unnecessary to apply to 
any other mode. If this be the wish of the 
committee also, they will be inclined to raise 
a great part of it from the consumption of those 
people who are best able to pay, among whom 
we may, with great propriety, reckon the con- 
sumers of Madeira wine. 

Mr. P. Muntenserc thought his colleague’s 
observations were very judicious, and said they 
met exactly his ideas; he therefore seconded 
the motion for fifty cents. 

Mr. Branv.—I am not against laying any 
sum on this article which there is a probability 
of collecting; but I am afraid we are running 
wild in the business, and although we appear to 
be in search of revenue, we are pursuing a 
track that will lead us wide of our mark. I 
am really suspicious, if we lay a duty of fifty 
cents upon Madeira wine, we shall not have a 
single gallon entered in any port of the United 
States, and we shall fully verify to the werld 
the truth of an old maxim, that two and two, 
in finance, do not make four. I would there- 
fore suggest to the committee, the propriety of 
considering well, whether they ean or cannot 
collect the high duty proposed. If they are 
well convinced that it can be done, cad ot 
satisfy me only that there is a probability of its 
being the case, I shall cheerfully concur in the 
motions but at present, [am of opinion we shall 
not be able to obtain any revenue whatsoever 
if the tax is laid so high. 

Mr. Lawrence apprehended the gentleman 
from Pennsylvania (Mr. Frrzstmons) was mis- 
taken in the price of Madeira wine; he had 
stated it to be worth two hundred dollars a 
pipes it might be so when sold for consumption, 
but it was not worth more than half that sum at 
the time of importation; wherefore on the prin- 
ciple -f proportioning the impost to the value, 
he would propose twenty cents. 

Mr. Firzsimons.—-l mentioned two hundred 
dollars as the value of a pipe of Madeira wine 
when sold for consumption, and, so far as my 
experience goes, I believe it to be the case. 
Madeira wine is not only regulated by the first 
cost and charges on transportation, but also by 
the time it is Kept to prepare it for consumption; 
and I know, sir, there are Madeira wines ata 
less price imported, which are not consumed; | 
but I believe what is actually consumed sells | 
ior little less than the sum I mentioned. No 
wine ean be bought in the island of Madeira for 
less than twenty-four pounds sterling the pipe. 
This, with the expence and charges of shipping, 
freight, &c. will bring the lowest kind of wine 
far beyond what the gentleman from New York 





estimates it at. Comparing, therefore, the duty 
with the value of the article, | believe it will 
be found that fifty cents is not much tod high: 
if therefore the committee will not grant that 
suin, they certainly will be for something nea: 
it. 

Mr. Boupinor.—lI agree entirely with the 
principle of laying duties according to theis 
relative value, and hope the committee wil! 
keep up the line of proportion as near ag possi 
ble. It is only in the application of this princi 
ple on the present occasion, that I differ with 
the honorable gentleman from Pennsylvania, 
for whose opinions I have the highest respect. 
I confess, too, that he is much better able to as- 
certain the price of foreign articles than I am: 
but I believe, with regard to this ene of Ma- 
deira wine, | have it in my power to ascertain 
it pretty well. IT take it, that a pipe of wine 
usually costs at Madeira from twenty-five to 
thirty pounds sterling; but then E would wish 
the committee to take into consideration that 
this wine is paid for there in ovr own produce 
at a very advantageous rate, which reduces the 
nominal sterling sum down in value to a lke 
sum of our curreney. I therefore !ook upon it, 
that we may calculate the cost of a gallon of 
Madeira wine at one dollar; for | cannot con- 
ceive that any gentleman entertains an idea of 
taxing the risk the merchant runs in importing 
the wine, or the increased value it obtains dur- 
ing the time it takes to ripen for sale. In laying 
our duties we ought to apportion it to the value 
of the article at the time and place of importa- 
tion, without taking advantage of such adventi 
tious circumstances. Beside, there is a consi- 
derable loss attends keeping Madeira. ‘The 
storage is no ineonsiderable expense, and the 
evaporation is an aetual loss in quantity, which 
the merchant is obliged to replace by filling up 
the cask. Under these considerations, | think 
it may be admitted, that twenty or twenty-five 
cents per gallon is a sufficient tax. Moreover, 
it may be easily demonstrated, that such a duty 
would he more productive than fifty cents; be- 
cause it would be with greater certainty col- 
lected. ‘There is another reason that induces 
me to think twenty cents mere proper; filty 
cents fora gallon of wine is a large sum for u 
merchant to lay down in duties; it must abridge 
his mereantile operations, and consequently 
tend to discourage the Madeira trade, which, 
in my humble opinion, is one of the most ad- 
vantageous America has left to her, from the 
selfish policy that actuates some foreign Pow- 
ers; therefore we ought not to burthen it to so 
great a degree as the proposed duty seems to 
have in coutemplation. 

Mr. Lawrence thought that a pipe of Ma- 
deira was not werth more than he had before 
intimated at the time it was imported. Lt was 
true, that as the wine increased in age it beeame 
more valuable. and, on an average, might be 
valued at the time of consumption at about two 
hundred dollars; now, if he was right, and fron» 
the observations that were already made, be 
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concluded that laying a duty of fifty cents| to come in at another place in the list, where ! 


would be fifty per cent. on the value, or rather | 
more, because a pipe of Madeira generally held | 
more than one hundred gallons, and its value | 
seldom on the importation exceeded one hun- | 
dred dollars. He thought it would operate asa | 
premium to encourage smuggling, and therefore | 
was not inclined to vote for more than twenty | 
cents. | 

Mr. Firzsmons withdrew his motion for fifty | 
cents, and moved thirty-three and one-third | 
cents. 

The question was put upon thirty-three and | 
one-third cents as the highest sum, and agreed | 
to, being twenty-one votes for it, and nineteen | 
against it. 

The next article, ** on all other wines,” pre- 
sented itself in order for the consideration of 
the committee. 

Mr. Hetsrer observed, there were a great va- 
riety of wines included in that general expres- 
sion, the prices of which were very different; 
some worth even more than Madeira, and | 
others less: he submitted, therefore, to the com- | 
mittee the propriety of discriminating and tax- | 
ing them according to their value. 

| 


Mr. Bouptnor acquiesced in the remark. 

Mr Frrzsimons dul not think it worth while, | 
at this time, to engage the committee in making 
such a discrimination. ‘The rich wines were | 
imported in no very considerable quantities, | 
and if the duty was laid pretty high, it would | 
tend to exclude the most inferior and low wines | 
from being introduced. 

It was thereupon agreed to lay twenty cents 
on all other wines. 

The next article on the list was ‘* bohea tea,” | 
on which 

Mr. Firzsimons observed, that he meant this 
article not only as a revenue, but as a regula- 
tion of a commerce highly advantageous to the 
United States. The merchants of this country | 
have, from a variety of circumstances, and find- 
ing their trade restrained and embarrassed, 
been under the necessity of exploring channels | 
to which they were heretofore unaccustomed. | 
At length they have succeeded in discovering 
one that bids fair to increase our national im- | 
portance and prosperity, while at the same time | 
it is lucrative to the persons engaged in its pro- | 
secution. I mean, sir, the trade to China and 
the East Indies. [I have no doubt but what it 
will receive the encouragement of the Federal 
Government for some time to come. ‘There is 
scarcely any direct intercourse of this nature, | 
but what requires some assistance in the begin- 
ning; it is peculiarly necessary in our case, from | 
the jealousy subsisting in Europe of this infant 
branch of commerce. It has been thought pro- 
per, under some of the State governments, to 
foster and protect a direct communication with 
India. LI hope the Government of the United 
States has an equal disposition to give this trade 
their encouragement. | 

I wish, therefore, the committee would pass | 
over the article for the present, and permit it | 





| such an important subject. 


mean to move a ‘discrimination in the duty on 
teas, according as they are imported, directly 
from China in our own ships, or in any ships 
from Europe. 

Mr. Mapison expressed an apprehension that 
if the two objects of revenue and commerce 
were blended together on enumerated articles, 
it would be difficult to fix a scale of duties that 
would be satisfactory. He wished, therefore, to 
keep the first object distinct, lest some extra- 
ordinary trouble should be given the commit- 
tee in distinguishing the degree ef encourage- 
ment proper to be allowed. When the article 
of tonnage on foreign and domestic vessels 
came to be ascertained, the point the worthy 


| member from Pennsylvania (Mr. Frrzsimons) 


meditated, might be properly considered. 

Mr. Parker thought the proposition, hinted 
by the gentleman from Pennsylvania, requir- 
ed time for consideration, especially as it was 
novel, no indication having before been given 
on the business. He moved, therefore, the ri- 
sing of the committee. 

Mr. Frrzstmons did not think the argument 


| just used for the committee’s rising was sufli- 


cient to warrant them in agreeing to the mo- 
tion. The part of the proposition under con- 
sideration, which he wished to alter, might 
stand postponed, in order to give gentlemen 
time to turn their attention and inquiries to 
He did not think, 
by any means, that a combination of the objects 
of revenue and protection of trade was so diffi- 
cult as had just been represented; however, for 
the present, he waved an inquiry into the sub- 


| ject, and hoped the committee would pass it 


over for the present, and go on to the following 
articles, 

The articles of teas and pepper were passed 
over for the present. 

Mr. Bovprnor proposed one cent per pound 
on sugar. 

Two cents were afterwards proposed, when 

Mr. Fitzsimons remarked, that one gallon 
of molasses weighed eight pounds; that at six 
cents it did not pay a cent per pound; could it, 
therefore, be called any wise equal to such a tax 
on sugarr Moreover, sugar is an article of as 
general consumption as molasses, and when it 
is of this inferior quality, it enters as much or 
more into the consumption of the poor as the 
other, while, at the same time, molasses will 
sweeten more, according to its weight, than 
even the best sugar; from which considerations, 
| think gentlemen will be satisfied by putting 
it on an equality with molasses; therefore I do 
not oppose the one cent. 

On the question, the committee agreed to tax 
it but one cent per pound, and loaf sugar three 
cents per pound. All other sugars one anda 
half cent per pound. On coffee two and a half 
cents per pound. 

On motion of Mr. BLanp, the committee rose 
and reported progress. Adjourned, 
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Wepnespay, April 15. President of the United States, to provide for his 


Mr.’ : , iti avie| | temporary accommodation. 
Mr. Tucker presented the petition of David | ‘CPUs y Be’ oP j 
, : 2 : hat it will be most eligible, in the first in- 
Ramsay, of the State of South Carolina, set- : , 
ting forth that he had, at a great expense of | tance, that a ay mong 4 of three eee from the 
time end money, published a book, entitled | SO and five from the House of Representatives, 
The History of tke Revolution of South Ca- |e appointed by the Houses renpectinely ta 
rolina, from a British Province to an indepen- | .1.1) embark from New Jersey for this city, and 
= -? th. ' ‘ salbeatiad ; d 1 + 
dent States” that he had also prepared aul | onduct hn without orm ote house ately ‘cc 
death title of the °* Histor af dia: taninione pied by the President of Congress, and that at such 
a ee y ’ | time thereafter, as the President shall signify it will 
Revoiution, and praying that a law may Pass | he convenient for him, he be formally received by 
for securing to the petitioner, his heirs and as- 


: : . ; both Houses. 
signs, for a certain term of years, the sole and 


; ; : ’ : ’ ‘‘ That a committee of two members from the 
exclusive right of vending and disposing of the | senate, and three members from the House of Rep 
said books within the United States. 


a ; : ; resentatives, to be appointed by the Houses respec 
Also, a petition of John Churchman, setting tively, wait on the President of the United Statcs, 


forth that, by several years’ labor, close appli- | as soon as he shall come to this city, and, in the 
cation, and at great expense, he hath invented | name of the Congress of the United States, con 
several different methods by which the princi- | gratulate him on his arrival.” 


ples of magnetic variation are so explained,| And a committee of five was balloted for 
that the latitude of a place being given, its} and chosen accordingly, for the purpose ot 
longitude may be easily determined; and pray- | \ajtine on the Deendeat. 
ing that a law may pass for vesting in the peti-| “Another committee of three was appointed to 
tioner, his heirs and assigns, an exclusive right | wait on the Vice President 
of vending spheres, hemispheres, maps, charts,} - 4 
and tables, on his principles of magnetism, DUTIES ON IMPORTS. 
throughout the United States; as, also, that he , , oe oe ta 
may receive the patronage of Congress to ena-|_. he House again resolved itself Into a om 
ble him to perform a voyage to Baflin’s Bay, | Me P of the whole on the state of the Union, 
for the purpose of making magnetical experi- | 4" Pace in the chairs the question being on 
ments to ascertain the causes of the variation | ™Serting, in the list of dutiable articles, beer, 
of the needle, and how near the longitude may ale, and porter— ; 
be thereby ascertained. _ Mr. Firzsimons meant to make an alteration 
Ordered, That the said petitions be referred |!" this article, by ——— beer, ale, and 
fo a committee of three, and that Messrs. a cn aliten ae “pe oe what wasimport- 
Tucser, Wuire, and Huntineton, be the hi in bottles. | He thought this manufacture one 
anid eounsiitine. righly deserving of encouragement. If the mo- 
A petition of David Ramsay, of the State of | rals ee pues. diet. to be improved by what 
South Carolina, was presented to the House Sea IL rials eet, #6 would be Ohe ent - 
and read, setting forth that Mr. William Smith, ae nationa lel ature py Hayne € the manu- 
a member returned to serve in this House as ott ee nets : ako ah: Dect tae 
one of the representatives for the State of South | ‘ a the — ablishy een Sees wei to- 
Carolina, was, at the time of his election, in- Sets S the esta hen = aetna ey no 
cligible thereto, and came within the disquali- | 'O"S8*! on ri vb €, but, on the eh, 
fication of the third paragraph of the constitu- | ry» rie? one “th Aoemeabine ns and, in 
tion, which declares ** that no person shall be a | {Wo oF Miree heer cane . es ae aid ae 
representative who shall not have been seven aa kat wwe al, © Pte Ur, ed St “a 
years a citizen of the United States,” and He = ite Sener aie RED SAAles. 
praying that these allegations may be inquired | Fy afc eelh abe tl the wittin ‘Te 
» ‘ Pa + . ’ 4 . _ . 
Veckived es the Committee on Elections. | would have this duty so high as to give a decid: 
: ; ed preference to American beer; it would tend 
_ Mr. Benson, from the committee to whom | also to encourage agriculture, because the malt 
it was referred to consider of and report to the | and hops consumed in the mmanulactare were 
House respecting the ceremonial of receiving | the produce of our own grounds. 
the President, and to whom was also referreda| = My. Swit (of Maryland) was opposed to 
letter from the Chairman of a Committee of the | guch high duties as seemed to be in the contem- 
Senate to the Speaker, communicating an in- plation of some members of the committee. He 
struction from that House to a committee there- | thought enough might be raised if the tax was 
of, to report if any, and what, arrangements are | |gwered. He formed this opinion from some 
becessary for the reception of the President, | calculations he had made with respect to the 
made the following report: imports at Baltimore. He stated them to amount 
** That Mr. Osgood, the proprietor of the house | for the last year, at the rate now proposed, to 
lately occupied by the President of Congress, be | £258,163; to this, if he added five other districts 
requested to put the same, and the furniture therein, | in Maryland, the probable amount of which, on 
‘mn proper condition for the residence and use of the | the same principle, would be £185,537; then, 
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these two sums multiplied by twelve, the sup- 
posed proportion that Maryland ought to bear 
of the national debt, would produce £5,324,400, 
a sum exceeding very considerably what the 
wants of the Umon required. 

Mr. Gate thought a duty of nine cents would 
operate as a prohibition upon the importation of 
beer and porter. He remarked the advantages 
which America possessed in growing malt and 
hops for the manufacture of these articles. In 
addition to this, the risk and expense of bring- 
ing it from Europe was to be considered. Upon 
the whole, he concluded so high a duty as nine 
cents would give the brewers here a monopoly, 
defeat the purpose of obtaining revenue, en- 
hance the price of the consumer, and thereby 
establish the use of spirituous liquors. For these 
considerations he was against that sum. 

Mr. Sinnickson declared himself a friend to 


this manufacture, and thought if the duty was | 


laid high enough to effect a prohibition, the 
manufacture would increase, and, of conse- 
quence, the price be lessened. He considered 
it of importance, inasmuch as the materials 
were produced in the country, and tended to 
advance the agricultural interest. 

Mr. Mapison moved to lay an impost of eight 
cents on all beer imported. He dic not think 
this sum would give a monopoly, but hoped it 
would be such an encouragement as to induce 
the manufacturer to take deep root inevery State 
in the Union; in this case, it would produce the 
collateral good hinted at by the gentleman from 
New Jersey, which, in his opinion, was an ob- 
ject well worthy of being attended to. He ob- 
served, that, in the State of New York, the 
article paid a duty equal to six cents on impor- 
tation, and if brought in foreign vessels, it 
amounted to eight cents; and yet quantities of 
it were still imported, which proved that eight 
cents would not amount to a prohibition. 

The committee agreed hereupen to charge it 
at eight cents. 

On all beer, ale, or porter, imported in bot- 
tles, per dozen, twenty-five cents. Agreed to 
without debate. 

On every barrel of beef it was moved to lay 
a duty of a dollar per barrel. 

Mr. Briann thought that very little revenue 
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country could, and it could not, therefore, be 
contended for as a requisite encouragement to 
this branch of the agricultural interest. 

Mr. Goopuve did not contend that it was 
necessary to lay a particular duty on beef, al- 
though it was among the enumerated articles 
admitted by the committee. He was satisfied 
of the fact, that meat could be put up here 
cheaper than in Europe, ana afforded ata less 
price, so there was little to apprehend from ri- 
valship. 

Mr. Mapison thought that almost every Staie 
in the Union had more of this article than was 
necessary for its own consumption, and conse- 
quently there was no danger of its being im- 
ported, unless the quality of the foreign beef 
was superior. He would not object to gentle- 
men gratifying themselves with this meat, es- 
pecially as the consumption was neither so great 
or general as to effect the revenue, and there- 
fore he judged it might be struck out. 

Mr. Tucker thought with the gentleman from 
Virginia, that the regulation was unnecessary, 
and that it would be better to throw it into the 
common mass, taxable at a certain rate percent. 
| He therefore moved to have it struck out. 

Upon these considerations the articles of beef, 
pork, and butter, were all struck out. 

Mr. Frrzsimons moved to lay a duty of two 
cents on all candles of tallow per pound. 

Mr. Tucker observed, that some States were 
under the necessity of importing considerable 
quantities of this article also, while others had 
enough, and more than enough, for their own 
consumption, therefore the burthen would be 

partially borne by such States. As the commit- 

| tee had just rejected some articles upon this 
principle, he would move that this be struck 
out likewise. 

Mr. Firzsimons.—I am not for striking out, 
sir. Every article imported into the State 
that gentleman represents, from which revenue 
is to be raised, he moves to have struck out; but 
I wish the committee to consider a moment be- 
fore they join in sentiments with him. The 
imanulacture of candles is an important manu- 
facture, and far advanced towards perfection. 
| | have no doubt but, in a few years, we shall be 
able to furnish suflicient to supply the consump- 













was likely to be collected on this article, let the 
duty be more or less; and as it was to be had 
in sufficient quantities within the United States, 
perhaps a tax amounting to a prohibition would 
be proper. 

Mr. ‘THarcuer admitted that there was beef 
enough to be got in every part of the country, 
but it was fresh beef. Some States, from local 
circumstances, were unable to salt and preserve 
it, therefore a tax on this article would operate 
asa partial tax upon those States. If there is 


a sufficient quantity in the other States to an- 
swer their own consumption, they will feel no 
part of the burthens but it appeared unneces- 
sary to him to lay this restriction, because 
he found some States capable of exporting 
beef on terms as reasonably low as any other 














tion of every part of the continent. In Penn. 
sylvania we have a duty of two pence per pound, 
| and under the operation of this small encourage- 
ment the manufacture has gained considerable 
strength. Weno longer import candles from 
[reland or England, of whom a few years ago 
| we took considerable quantities; the necessity 
| of continuing those encouragements which the 
| State Legislatures have deemed preper, exist 
| ina considerable degree; therefore it will be po- 
| litic in the Government of the United States to 
| continue such duties till their object is accom- 
| plished. 
Mr. Tucker would be glad to know what 
| article it was that South Carolina would not con- 
| tribute her full proportion of tax upon—he saw 
/ none; on the contrary, so far as the enumera- 
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tion went, the impost would bear unequally 
upon her, and he feared many others in the list 
would increase the imposition. He thought it 
the duty of the committee to guard against an 
contel distribution of the public burthen in 
every case, and therefore wished the duty on 
this article io be a moderate one; not because it 
affected the State he represented, for it did not 
do this toany degree, as wax candies were there 
principally consumed, the material for which 
was the production of the Southern States, but 
because other States, not having this advantage, 
might be oppressed. 

Mr. Bounptnor apprehended most States im- 
ported considerable quantities of this article 
from Russia and Ireland; he expected they 
would be made cheaper than they could be im- 
ported, if a small encouragement was held out 
by the Government, as the materials were to be 
had in abundance in our dountry. 

Mr. Lawrence thought that if candles were 
an object of considerable importation, they 
ought to be taxed for the sake of obtaining re- 
venue, and if they were not imported in con- 
siderable quantities, the burthen upon the con- 
sumer would be small, while it tended to cherish 
a valuable manufacture. He seconded Mr. 
Firzstmons’s motion for two cents: which was 
carried in the affirmative upon the question be- 
ing put. 

On all candles of wax or spermaceti, per Ib. six 
cents; cheese, four cents; soap, two cents; boots, 
per pair, fifty cents; on all shoes, slippers, or golosh- 
es made of leather, ten cents; on all shoes or slip- 
pers made of silk or stuff, ten cents; on all steel un- 
wrougi.t, per 112 lbs., ——. 

Mr. Lee moved to strike out this last article, 
observing that the consumption of steel was 
very great, and essentially necessary to agri- 
cultural improvements. He did not believe any 
gentleman would contend, that enough of this 
article to answer consumption could be fabri- 
cated in any part of the Union: hence it would 
operate as an oppressive, though indirect tax 
upon agriculture, and any tax, whether direct 
or indirect, upon this interest, at this juncture, 
would be unwise and impolitic. 

Mr. Tucker joined the gentleman in his opin- 
ion, observing that it was impossible for some 
States to get it but by importation from foreign 
countries. He es Sa it more deserving a 
bounty to increase the quantity, than an impost 
which would lessen the consumption and make 
it dearer also. 


Mr. Crymer replied, that the manufacture of 


steel in America was rather in its infancy; but 
as all the materials necessary to make it were 
the produce of almost every State in the Union, 
and as the manufacture was already establish- 
ed, and attended with considerable success, he 
deemed it prudent to emancipate our country 
from the manacles in which she was held by 
foreign manufactures. <A furnace in Philadel- 
phia, witha very small aid from the Legislature 
of Pennsylvania, made three hundred tons in two 
years, and now makes at the rate of two hundred 





and thirty tons annually, and with a little further 
encouragement would supply enough for the 
consumption of the Union. He hoped, there- 
fore, gentlemen would be disposed, under these 
considerations, to extend a degree of patronage 
to a manufacture which a moment’s reflection 
would convince them was highly deserving 
protection, 

Mr. Frrzsimons judged that the gentlemen 
who were against the article had taken for 
granted what was not founded in fact. It was 
said, that it would operate as an oppressive tax 
upon agriculture, and could not be obtained 
otherwise than from foreign countries. “he 
first objection depended upon the sum with 
which the blank should be filled up; for his part, 
he had not an idea of increasing it beyond five 
shillings per hundred weight; this would affect 
the agricultural interest very little, even sup- 
pose it was to be paid upon all that was used; 
but he hoped to prove that suflicient quantities 
could be made in America for her consumption. 
My colleague has stated, and I believe very 
justly, that in Philadelphia they made, in less 
than two years, three hundred tons, and if the 
demand was increased, they could manufacture 
as many thousands, with a small encouragement 
from the General Government. Suppose five 
shillings per hundred weight was imposed, it 
might be, as stated, a partial duty, but would 
not the evil be soon overbalanced by the estab- 
lishment of such an important manufacture? 
—a great and principal manutacture for every 
agricultural country, but particularly useful in 
the United States. When viewed in this light, 
he had no doubt but every inember of the com- 
mittee would readily assent to a small duty. 

Mr. Mavison thought the object of selecting 
this article to be solely the encouragement ot 
the manufacture, and not revenue, for on any 
other consideration it would be more proper, 
as observed by the gentleman from Carolina, 
(Mr. ‘TucKer) to give a bounty on the impor- 
tation. It was so materially connected with 
the improvement of agriculture and other mau- 
ufactures, that he questioned its propriety even 
on that score. A duty would tend to depress 
many mechanic arts in the proportion that it 
protected this; he thought it best to reserve this 
article to the non-enumerated ones, where it 
would be subject to a five per cent.ad valorem. 

Mr. ‘Tucker considered the smallest tax on 
this article to bea burthen on agriculture, which 
ought to be considered an interest most deserv- 
ing protection and encouragement; on this is 
our principal reliance, on it also our safety and 
happinessdepend. When heconsidered the state 
of it in that part of the country which he repre- 
sented on this floor, and insome other parts of the 
Union, he was really at a loss to imagine with 
what propriety any gentleman could propose a 
measure big with oppression, and tending to 
burthen particular States. The situation ol 
South.Carolina was melancholy; while the in- 
habitants were deeply in debt, the produce of 
the State was daily falling in price. Rice and 
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indigo were become so low, as to tL. considered 
by many not objects worthy of cul | vation; and 
gentlemen will consider, that it is not an easy 
thing for a planter to change his whole system 
of husbandry in a moment; but accumulated 
burthens will drive to this, and add to their em- 
barrassments. He thought an impost of five 
per cent. as great an encouragement as ought to 
be granted, and would not oppese that being 
laid. He called upon gentlemen to exercise 
liberality and moderation in what they propos- 
ed, if they wished to give satisfaction and do 
justice to their constituents. 

Mr. Frrzstm™ons thought, if gentlemen did not 


get rid of local considerations, the committee | 


would make little progress. Every State will 
feel itself oppressed by a duty on particular ar- 
ticles, but when the whole system is perfected, 
the burthen will be equal on all. He did not 
desire, for his part, to obtain exclusive advan- 
tages for Pennsylvania; he would contend, and 
undertake to prove, that by the duties already 
agreed to, that State sacrificed as much as any 
other. Indeed, if he had said more, he believed 
himself capable of proving the position. Being 
of this opinion, he hoped the committee would 
agree to grant her an advantage which would 
revert back upon the other parts of the Union, 
without operating, even for the present, to the 
material disadvantage of any. Some States 
were, from local circumstances, better situated 
to carry on the manufacture than others, and 
would derive some little advantage on this ac- 
count inthe commencement of the business. The 
Eastern States were so situated, perhaps some 
of the Middle ones also; but will it therefore 
be insisted upon, that the Southern States pay 
more of the impust on foreign goods than these? 
for his part, he never could conceive that the 


consumption of those articles by the negroes of 


South Carolina would contribute to the reve- 


nue as much as that of the white inhabitants of 


the Eastern States. But laying aside local dis- 
tinctions, what operates to the benefit of one 
part in establishing useful institutions, will 
eventually operate to the advantage of the 
whole. With these considerations, he cheer- 
fully submitted the article to the discretion of 
the committee, moving to fill the blank with 
sixty-six cents. 

Mr. Buanp considered a tax of sixty-six cents 
a very heavy duty on agriculture and the me- 
chanic arts, and was averse to granting it. 

Mr. Bouptnot moved fifty-six cents, which 
motion was agreed to. 

On nails and spikes, it was agreed to lay one cent 
per pound; on tarred cordage, fifty cents per 112 


pounds; on untarred cordage, sixty cents per 112 | 


pounds; on twine or pack-thread, one hundred cents 
per 112 pounds. 

Mr. Mapison said, that he was not clear as to 
the policy of taxing cordage. He thought ship- 
building an ebject worthy of legislative atten- 
tion, and questioned the propriety of raising 
the price of any article that entered so material- 
'y into the structure of vessels. But if it was 
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| politic to lay an impost on cordage, would it 
not be the same with regard to hemp? He 
thought it would, and therefore moved it. _ 
Mr. Boupsnor.—Hemp is a raw material, 
necessary for an important manufacture, and 
therefore ought not to be subject to a heavy 
duty. If it was the product otf the country in 
general, a duty might be proper, but this he be- 
| lieved was not the case. 
Mr. Mapison.—I said before, I very much 
| doubted the propriety of laying a duty on such 
| articles as entered into ship-buildings but if it 


is necessary to lay a duty on cordage for the 
| purpose of encouraging the manufacture, and 
| making us independent ef the world as to that 
| article, it is also politic to endeavor to make us 
| alike independent for the raw materials a great 

proportion of the land in the Western country is 
| peculiarly adapted to the growth of hemp, and 
it might be there cultivated to advantage, if the 
labors of the husbandman were protected by 
the Government. 

Mr. Bouptnor thought the soil of this coun- 
try ill adapted to the cultivation of hemp; even 
the strong low lands which are fit for it, soon 
became exhausted; it impoverished the lands 
wherever it grew, and destroyed the agricultu- 
ral stamina. If he was not mistaken in this 
opinion, he thought the committee would, with 
him, disagree to the motion. 
| Mr. Parvripee thought a duty on hemp 
| would tend to discourage the American naviga- 
| tion, her trade, and fisheries, without any good 
| resulting to warrant such an injury. It was not 
| ascertained whether hemp could be furnished 
| 
; 





| 
| 
| 
| 
| 


in any tolerable quantities to answer the de- 
mand, and if, upon experience, it should be 
| found that the quantity was insufficient, what 
a stab this would prove to all concerned in ship- 
| buildings. 

Mr. Ames expressed a doubt of the policy of 
taxing either cordage or hemp, because while it 
tended to encourage the agriculture or manu- 
facture, it discouraged the maritime interest, 
and therefore the discouragement, in the event, 
would reflect back upon those interests it was 
intended to cherish. 

Mr. Moore declared the Southern States well 
calculated for the cultivation of hemp, and, 
from certaia circumstances, well inclined there- 
to. He conceived it the duty of the committee 
to pay as much respect to the encouragement 
_and protection of husbandry (the most import- 
; ant of all interests in the United States) as they 
| did to manulactures. 
| x 
| Mr. Firzsimons thought there was a clear 
| distinction between taxing manufactures and 


| raw materials, well known to every enlighten- 
'ed country. He had no doubt but hemp enough 
| could be raised for the home consumption, nay 
‘for exportation also, and why it was not done 
ihe could not say. He recollected that, before 
| the revolution, very little was imported; now, 
‘considerable quantities are brought from Eng- 
land. When such a bulky article is capable 
| of paying double freight, first from Russia and 


| 
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then from England, besides its first cost, he 
conceived that what was produced in America 
had a very considerable advantage. It could 
not be urged that the people are unacquainted 
with the cultivation, because it had been car- 
ried to very great perfection in former years. 
[f eight roe Ba a hundred is not a sufficient in- 


ducement to farmers to raise hemp, it is a proof 


that they direct their labors to more profitable 
productions, and why should legislative autho- 
rity-he exercised to divide their attention? Or 
for this purpose, why should navigation and ship- 
building be necessarily burthened. He conclud- 
ed with declaring, that no. duty which the Con- 
gress would agree to lay, couitrixe encourage- 
price’ of that article was insufficient. 

Mr. Scorr stated a fact or two, being per- 
haps as well acquainted with the Western coun - 
try as any member of the committee. The 
lands along the frontiers, he could assure the 
committee, were well calculated for the culti- 
vation of this plant; it is a production that will 
bear carriage by land better than any other, to- 
bacco not excepted. He believed an encour- 
agement of the kind now moved for would 
bring, in a year or two, vast quantities from 
that country, at little expense, to Philadelphia, 
even from the waters of the Ohio; the inhabi- 
tants expect some encouragement, and will be 
grateful for it. Although a gentleman has call- 
ed it a bulky article, yet as much can be pack- 
ed upon a horse as a horse can carry, or ina 
wagon as four horses can draw; so that its bulk 
will not prevent our countrymen from seeking 
a market on the waters of the Atlantic. 

The committee rose and reported, and 

The House adjourned. 


ment to the cultivation of hemp, if thie-aresent 


‘Tuurspay, April 16. 

A bill to regulate the taking the oath or affir- 
mation prescribed by the sixth article of the con- 
stitution, was read the second time, and order- 
ed to be committed to a Committee of the 
whole House on Monday next. 

The House proceeded, by ballot, to the ap- 
pointment ofa committee of five, to attend, with 
a committee from the Senate, to receive the Pre- 
sident of the United States at such place as he 
shall embark at from New Jersey for this city. 

The members elected were Messrs. Boupt- 
nor, Bianp, Tucker, Benson, and Law- 
RENCE. 

On motion, 

Ordered, ‘That Messrs. Gitman, Ames, and 
GALE, be a committee, in conjunction with a 
committee from the Senate, to wait upon the 
Vice President of the United States upon his 
arrival in this city, and to congratulate him 
therenpon in the name of the Congress of the 
United States. 

DUTIES ON IMPORTS. 

‘The House again resolved itself into a com- 
mittee of the whole on the State of the Union, 
Mr. Pacer in the Chair. 
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Mr. Hartiey.—Notwithstanding what gen- 
tlemen had said yesterday to enforce the pro- 

riety of laying a duty on hemp, it was in the 
enalodon of every gentleman, that America 
did not furnish this article in quantities sul 
ficient for its consumption; any restraint, there- 
fore, onethe importation of the raw materia! 
would strike at the root of the manufacture. A 
contrary policy was pursued by England in all 
cases where a raw material was necessarily im- 
ported. He conceived that the sense of the 
committee was already expressed to counte- 
nance the making of cordage, which is a most 
necessary and valuable branch of ship-building. 
therefore he doubted the policy of the proposed 
measure, but, for the sake of conciliation, li 


}. would agree to a very small duty. 


‘Mv--Maore thought it good policy to encour: 
age the mantifiretes cordage, but was not 
convinced that it was bac polrey wy encourage 
likewise the growth of the raw mailer p 


America, so that we might become as indepen-" 


dent of all the world for this article, as we are 
already for every other used in the structure ot 
vessels. He believed it would be difficult to 
persuade the farmer that his interest ought to 
be neglected to encourage particular artisans: 
he therefore begged the committee to do as 
much for them as was in their power, believing 
that the event of such policy would mutually 
benefit the manufacturer and agriculturist. 
Mr. HeisTer remarked, that a heavy duty 
on hemp would not encourage the raising of 1 
this year, because the time was elapsed for com 
mencing the cultivation; but a duty, to take 
place at some future time, would no doubt be 
beneficial. He assured the committee.of th 
ability of the land in America to grow hemp 
equal to any part of the worlds; and, therefore, 
joined heartily in giving it legislative encour 
agement, in order toinduce the people to turn 
their attention more particularly to the subject, 
but would recommend the duty to be laid so as 
to commence its operation at a distant day. 
Mr. Wutre remarked, what was good policy 
in Kngland might be the contrary in America. 
England was a maritime nation, and therefore 
she gave a bounty on such articles as were re 
quisite to support her maritime importance— 
America was an agricultural country,and there- 
fore ought tu attend to the encouragement o! 
that interest. If the Legislature take no notice 
of this article, the people will be led to believe 
itis not an object worthy of encouragement, 
and the spirit of cultivation will be damped: 
whereas, if a small duty only was lanl, it 
might point out to them that it was desirable, 
and would induce an increase of the quantity. 
Our lands are capable of bearing this plant 
many years without being exhausted. He could 
not say exactly what sum would be proper to 
fill the blank with, but mentioned seventy-five 
cents for the consideration of the committee. 
Mr. Parrrivoce admitted the propriety ot 
encouraging agriculture, but i ought not to be 
done at the expense of the ship-builders, espe 
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cially as the good would not balance the evil. | was fact. He should say nothing at this time 
He told the committee that hemp had risen, | to ascertain how far it would be proper to en- 
within three or four years, forty per cent. in | deavor to settle the Western country. Though 
Russia, owing, perhaps, to the increased de- | he had a real friendship for that new world, yet 
mand which the present northern war occasion- | the policy of taxing the navigation of the Atlan- 
ed. This naturally operated to encourage the | tic States for the purpose of encouraging their 
cultivation in America, and perhaps was sufli- | agriculture, was a question worthy of some con- 
cient, without the aid now sutended te be given. | sideration. He would add no more, but a wish 
if gentlemen were desirous of having it stand | that the committee would lay the duty low. 

among the selected articles, he should not ob-| Mr, Moore made some observations on the 
ject, but hoped the duty would not exceed five | propriety of encouraging the home manufac- 
per cent. Forty cents were about equal to that | tures. It had already been mentioned as in- 
rate, and he moved ‘to fill the blank with that | congruous to blend the subject in the present 
sum. bill, therefore would say nothing on that point; 

Mr. Lawrence.—A high duty would prevent | but it was undoubtedly the interest of the hus- 
the importation of hemp, and encourage that of | bandman to get what he wanted at the cheapest 
cordage; so that the raw material would be ies- | rate. By the encouragement given to manulac- 
sened for the manufacture, and the quantity of | tures you raise them in price, while a competi- 
foreign ready-made cordage increased. ‘The | tion is destroyed which tended to the advantage 
effect of this would be the annihilation of the | of agriculture. He thought the manufacturing 
manufacture, without any advantage to the | interest ought not to stand in the way of the 
other; but as the committee had agreed to 
give itencouragement, he hoped the other would 
receive its share of legislative support. Seven- 
ty-iive cents on hemp will not more than equal 
what was laid on cordage, and therefore he 
should vote for it. 

Mr. Wuire thought with the gentleman from 
Pennsylvania, that the United States would fur- 
nish this article in sufficient abundance, not 
only for home consumption, but for exportation. 
The maritime powers of Europe do not raise 
the article, but obtain it principally from Rus- 
sia—these powers are as well disposed to take 
on hemp. He therefore insisted on the proprie- | it from us as from Russia. Our back lands are 
ty of raising the former. extremely well adapted to its cultivation; a 


could be raised; there weuld he no person to | 
Mr. Partripce informed the committee, that | road to bring it to market is opening; the Poto- 


work it up; or, if gentlemen persisted iti laying. 
a duty on hemp, they must agree to reconsider 
that on cordage, for the purpose of raising it, 
in order io make the two bear such a propor- 
tion, as that the home manufacture might have 
a preference over the foreign. 

Mr. Goopuur was disposed to lay a duty on 
hemp for the purpose of encouraging the culti- 
vation, but he did not think that the duty on 
cordage was proportioned to what the gentle- 
man from Virginia (Mr. Wurre) had proposed 


the State of Massachusetis imposed only a duty | mac extends her now navigable waters into the 
of one per cent. on the importation of hemp, | interior country, and a communication will be 
which was applied to form a bounty of a dollar | established with the river Ohio and the western 
per hundred weight on that raised within the | waters. The gentleman from Pennsylvania 
State. (Mr. Harriey) had hinted at the propriety of 

Mr. Bovprnor took it for granted that hemp | settling the western territory; it was his opinion 
would be subjected to a duty, and accorded | that every encouragement ought to be given 
with the gentleman from Massachusetts in mak- | them to engage their affection; that the admin- 
ing it forty cents. He thought this would com- | istration of the Government ought to be such 
bine the two interests in such a manner as to do | as to give satisfaction to all parts of the Union, 
the most good and least evil. He confessed | but it is peculiarly our interest to render that 
that he was against taxing this article, because | country advantageous; her fertiie lands, and 
of the uncertainty which he conceived there was | streams easy of descent, would pour into the 
of raising it in America; but as that point was | Atlantic States, through the channels he had 
determined against him by the testimony of | mentioned, a profusion of wealth, and hemp in 
gentlemen well qualified to judge, he would ac- | abundance. ‘The Shenandoah riverdisembogues 
into the Potomac, the South Branch communi- 
cates with it also, and a number of other rivers 
whose lands will produce immense quantities. 
He considered that this, in a short time, would 
do more towards encouraging ship-building than 
a bounty, as had been mentioned by some gen- 
tlemen. 

Mr. Scott thought he had as perfect a sense 
of the relation between agriculture and com- 
merce, as any man; in a word, he knew the 
one could ill exist without the other. I think, 
adds he, that if the landed interest is ruined 
by our regulations, the ruin of the manu- 


quiesce in laying a small duty. 

Mr. Harrcey preferred giving a bounty on 
hemp of American growth, to taxing the foreign, 
because the existence of the manufacture, and 
of ship-building also, was involved in the price 
of the raw material. He hoped America would 
soon become in reality what nature had destin- 
ed her to be—a maritime nation. He therefore 
could not think it good policy to pursue mea- 
sures which must cramp the Greeth of a fleet. 

Gentlemen had made some remarks upon a 
country well qualified for the cultivation of 
hemp; he believed what had been advanced 
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facturing interest must be a necessary conse- 
quence. Our country furnishes none of the 
precious metals or jewels; we have nothing to 
depend upon but the products of the soil, and 
the overplus of these productions is of little 
value, unless a market takes it off We have 
no market but what our merchants procure; 
hence the necessity of both interests going hand 
in hand—they must stand or fali together. Agri- 
culture is entitled to its proportion of encour- 
agement, so also are manufactures and com- 
merce, and for no more than that proportion do 
I contend. Manufactuers are useful establish- 
ments; we found their convenience in the last 
war; but eur circumstances do not admit us to 
become an extensive manufacturing country. 
We cannot contemplate the exportation of our 
manufactures to foreign nations; we cannot, by 
reason of the demand fer labor, vie with Eu- 
rope; her inhabitants are numerous, and _ their 
industry would be lost unless employed in the 
arts; the compensation made to them is com- 
paratively small. But our country, from its 
extent, is like a world within itself, and its in- 
habitants will find a readier support from culti- 
vating the land than from manufacturing; the 
latter interest is limited from its very nature; 
so that I take it fer granted it is not intended 
to sacrifice the one interest to the other. 1 said 
yesterday, that a smal] duty on imported hemp 
would produce a great quantity from a country 
now useless to us in a considerable degree. 
Hemp will bear the expense of carriage, 
which no kind of grain can; and, consequently, 
increase the value of our vacant territory; but 
it there was no convenience by the route of the 
Potomac, or across the mountains, to bring to 
your seaports the hemp which you want, yet 
the Mississippi would furnish the means; and, 
with the encouragement, nay, but small encour- 
agement, of the General Government, more of 
this article would issue out of the mouth of that 
river alone than the whole of the United States 
could consume. We who live there are no 
strangers to its navigation, nor do we find it dif- 
ficult to construct boats of great dimensions, 
capable of floating down many tons; but large 
quantities will be furnished also from the strong 
and vigorous lands in the back parts of Penn- 
sylvania and other States. I know very well 
both the nature of the plant and its cultivation. 
It will exhaust lands, as said by the gentleman 
from New Jersey, (Mr. Bouninot.) but it is 
not to be apprehended as doing injury to those 
I havé described. Considering this business 
of great importance to the whole Union, | 
shall be in favor of it, knowing that if the peo- 
ple on the other side of the mountains only hear 
of the encouragement being proposed by Con- 
gress, they will lay hold of it as a hope, and be 
encouraged to draw forth the bounties of nature 
from a rich and fertile soil. 

Mr. Burke thought it proper to suggest to 
the committee what might be the probable ef- 
fect of the proposed measure in the State he 
represented, (South Carolina,) and the adjoin- 
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ing one (Georgia. ) The staple products of that 
part of the Union were hardly worth cultiva- 
tion, on account of their fall in price; the 
planters are, therefore, disposed to pursue some 
other. ‘The lands are certainly well adapted to 
the growth of hemp, and he had ro doubt but 
its culture would be practised with attention. 
Cotton is likewise in contemplation among 
them, and if good seed could be procured, he 
hoped it might succeed. But the low, strong, rice 
lands, would produce hemp in abundance— 
many thousand tons even this year, if it was not 
so late in the season. He liked the idea of lay- 
ing a low duty now, and encouraging it against 
the time when a supply might be had from our 
own cultivation. 

Mr. Manpison feared seventy-five cents was 
too high; he was doubtful whether it would not 
have been as well to have left out cordage;tor if a 
duty on hemp was impolitic because it burthen 
ed navigation, so also was that on cordage. He 
by no means approved of measures injurious to 
ship-building, which he considered in a three- 
fold view: first, as it related to vessels employ- 
ed in the coasting trade; second, as it respected 
those employed in those channels of trade, the 
stream of which depends upon the policy of fo- 
reign nations; and third, as it was connected 
with vessels built for sale. With respect to 
the first, no doubt but we can prevent any dis- 
couragement from the operation of the duty, 
because we can make such discrimination as 
will prevent a rivalship; but, in relation to the 
two other points, and particularly the last, he 
was sensible that every penny laid upon cord- 
age would enter into the price of the vessel, 
and, by raising the price, drive the purchasers 
to seek a better bargain at other hands. Fear- 
ful therefore of injuring this interest, he should 
vote for a small duty at present, in hopes of be- 
ing able to see, in a little time, sufficient quan- 
tities of hemp brought to market, as predicted, 
at even a less price than is given now for the 
imported. 

Mr. Smirx agreed to forty cents, provided 
the committee would make it one dollar at the 
end of two years. 

Mr. Mapison could not judge of the altera- 
tion in the circumstances of this country two 
years hence, and therefore did not like the 
kind of provision mentioned. He preterred 
making ita positive sum, and moved fifty cents: 
which was agreed to. 

On malt. 

Mr. SHERMAN thought this might be struck 
out, on the same principle that beef and pork 
had been, there was none imported. 

Mr. Frrzsimons replied, that there had been 
considerable and recent importations of this 
articlé into the United States—30,000 bushels 
in one year; certainly this interferes with the 
products of the country. He moved ten cents 
per bushel, and it was agreed to. 

On motion of Mr. Ames, barley was taxed 
six cents, and lime one hundred cents. He 
just stated that these articles were imported in 
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considerable quantities from aneighboring State | own industry, for which purpose they have 
that had not yet adopted the constitution; and, | every thing at their hands, it may not be amiss 
perhaps, said he, our political situation is such | for the Government to get some revenue from 
as to make some regulation on this head neces- | the consumption of foreign nails. 
sary. Mr. Tucker judged, from what was said of 
On nails, spikes, tacks, and brads. the little expense and great facility of manufac- 
Mr. Lee did not think we were ripe for such | turing nails, that it stood in no need of legisla- 
extensive manufactures as some gentlemen | tive assistance. Why lay a duty on foreign 
seemed desirous of encouraging; but this was | nails, when they cannot rival you if you make 
particularly objectionable, because it was a tax | them as good and as cheap? Will not the five 
upon the improvement of estates, unless the ar- | per cent. duty, with freight and shipping char- 
ticles could be furnished as cheap and abun- | ges, be sufficient encouragement? He thought 
dantly at home as they were by foreign nations. | it would, and therefore was averse to any other 
He moved to strike it out. duty. He observed also, that it would burthen 
Mr. Mapison conceived this, like a tax on | ship-building, andiwas, consequently, against 
hemp, would increase the price on ship-build- | those employed in that business. 
ing; spikes and nails were necessary for the Mr. PartrinGe observed, that, to the east- 
construction of vessels. ward, no spikes at all were imported, and few 
Mr. Briann thought a duty on nails an un- | or no nails, except of some particular kinds. If 
equal tax, burthening the Southern States, but | spikes were not imported to the southward, he 
not felt by the Northern, who made only enough | would join gentlemen in striking them out. 


for their own consumption; he opposed italsoon | Mr. Ames thought it proper to add a few 
account of its being an article of indispensible | more observations. ‘The committee were alrea- 
necessity. dy informed of the flourishing condition of the 


Mr. Goopuue informed the gentlemen who | manufacture, but they ought not to join the 
were opposed to a duty on nails, that great | gentleman from South Carolina (Mr. ‘Tucker) 
quantities of them were manufactured for ex- | in concluding that it did not therefore deserve 
portation in Massachusetts and Pennsylvania, | legislative protection. ‘The commerce of Ame- 
and he believed some other States; and, in a] rica, particularly the southern parts, had, by 
little tine, enough might be made to supply all | the force of habit and English connexions, been 
North America. setting strong upon the British coasts; it requir- 

Mr. Ames thought this a useful and accom- | ed the aid of the General Government to divert 
modating manufacture, which yielded a clear | it to a more natural course. Good policy and 
gain of all it sold for, but the cost of the mate- | sound wisdom demonstrated the propriety of an 
rial; the labor employed in it would be thrown | interchange between the different States in the 
away, probably, in many instances. It could | Union: to procure this political good, some force 
not be said that it required a large capital, or | was necessary. Laying a smal! duty on foreign 
extraordinary abilities, to acquire a knowledge | manufactures might induce, from motives of in- 
of the art. It has grown up, with little encour- | terest as well as inclination, one fellow citizen 
agement, to an astonishing degree of perfec- | to barter with, or buy ef another, what he had 
tion; it has become usual for the country peo- | been long accustomed to take from strangers. 
ple in this State to erect small forges in their | Allowing this remark its due weight, he had no 
chimney corners, and in winter, and on even- | doubt but the committee would concur in lay- 
ings when little other work could be done, great | ing a smal! protecting duty in favor of this 
quantities of nails were made ever by children; | manufacture. Again: from the situation of the 
perhaps enough might be manufactured in this | manufacturer in Europe, and the one in Ameri- 
way to supply the continent. These people take | ca, he concluded this encouragement was ne- 
the rod iron of the merchant, and return him | cessary. In Europe, the artisan is driven to la- 
nails; in consequence of this easy mode of bar- | bor for his bread; stern necessity, with her rod 
ter, the manufacture is prodigiously great. But | of iron, compels his exertions but in America, 
these advantages are not exclusively in the | invitation and encouragement are necessary; 
hands of the people of Massachusetts; the busi- | without them the infant manufacture droops, 
ness can be prosecuted in a similar manner in | and its patron seeks, with success, a competen- 
every State exerting equal industry. He hoped | cy from our cheap and fertile soil. 
the article would remain in the bill. Mr. Firzsimons was not very solicitous about 

Mr. SHerman.—The gentlemen object to|the duty. He thought the manufacturer would 
these articles because they are necessary, and | have but little to apprehend if the Legislature 
cannot be furnished in quantities equal to the | should decide against them; for, the fact was, 
demand; but I am of opinion, if they cannot | that nails were at this moment made cheaper, 
now be had in such plenty as is wished for, they | and, in the opinion of some judges, better than 
may in a very short time. Every State can | those coming from England. Before the revo- 
manufacture them, although they cannot make | lution, the people in America were not per- 
nail rods, Connecticut has excellent iron ore, | mitted to erect slitting mills. ‘They now have 
of which bars are made; but she gets nail rods | several, and are independent of all the world 
from this city—others can do the like; and un- | for the materials necessary for carrying on the 
til every State can supply themselves, by their | business in the most extensive manner. So far 
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as the duty respected the manufacture in Penn- 

sylvania, it was his opinion that refusing it 
would do no material injury, and he believed it 
would draw but little money into the treasury; 
yet, nevertheless, he was willing to allow a 
small one, because it conformed to the policy of 
the States, who thought it proper, in this man- 
ner, to protect their manufactures. He believ- 

ed neither spikes nor nails for ship-building 
were imported; they were generally large and 
heavy, and were made i in the country, accord- 











| odious of all taxes; it does not operate simply 
as a poll-tax, but is heavier on the poor than on 
the rich, because the poor consume greater 
quantities of salted provision than the rich. Nor 
does it bear equally upon every part of the 
country; for it 1s consumed .in a greater pro- 
portion by cattle at a distance, than by those 
near the sea-shores. Moreover, the duty col- 
lected on the importation will enter into the 
price of the article, and the countryman wil! 
pay the retailer a profit on the tax, perhaps of 
ing to the builder’s orders. four times ifs amount. For which reasons, he 

On the motion, nails and spikes were taxed | was more averse to this article being taxed than 
ene cent per pound, but tacks and brads were | any other whatsoever. 
struck out. Mr. Scorr declared himself decisively against 

On salt, per bushel. the duty, although he admitted a most certain 

Mr. Burke.—I need not observe to the com- | revenue could be drawn from it, on account of 
mittee that this article is a necessary of life, | its universal demand and utility. But he did 
nor that black cattle, sheep, and horses do not | not think these considerations alone amounted 
thrive without its on these considerations alone | to a sufficient reason why this necessary arti 
I should oppose it; but [ know likewise that it | cle should be taxed; if they did, the argument 
isa tax particularly odious to the inhabitants | would prove too much, it would extend to the 
of South Carolina and Georgia, to whom the | use of water and common air. He presumed 
price is already oppressively great. The back | the old arguments often urged by gentlemen in 
parts of that State are obliged to haul all they | favor of manufactures did not apply, because no 
consume, two, three, or four hundred miles in encouragement would be sufficient toestablish it. 
wagons, for which they pay about seven shil- From the nearest part of the Atlantic coast, 
lings sterling. Add this to the first cost, which | where salt can be obtained, to the next nearest 
is about one shilling, though sometimes more, | in the Western territory, is a distance of eight 
and you will find the burthen sustained by hundred or one thousand miles: all the inter- 
those who live remote from the sea-shore suffi- | mediate space must be supplied from one or the 
ciently unequal. I hope, therefore, the com- | others over the mountains it must be carried on 
mittee will not agree to it. pack- horses. ‘This of itself isa suflicient tax 

Mr. Lawrence hoped a duty would be laid | upon the consumer; how oppressive then must 
on the articles it was in general use, and the | it be to incre.ze the burthen. 
consumption so regular, that it was much tobe | It has been mentioned that this tax will be 
depended upon as a source of revenues but the | an odious one. | have no pretension to the gift 
duty ought not to be so high as to make it op- | of prophecy; but I am willing to let my name 

ressive. ‘The additional burthen to those who go to posterity, in giving it as my opinion, that, 
ive remote from the coast will not be unrea- | if you lay a high duty on such an indispensable 
sonable; they will pay no greater impost than | necessary of life, it will be bad policy, and go 
every other class of consumers, and the tax | nigh to shipwreck the Government. I have 
mixing with the price will be less sensibly felt. | reasons of a_ political nature to support my 
The remote settler does not pay on other arti- | opinion; but Ido not think I should be justilic “( 
cles equal to the inhabitant who resides near | in mentioning them at present, but I will ven- 
the Atlantic. He does not consume the linen | ture to say this muc h, that I fear it will have a 
and cloth of Europe, the tea of the East, the | tendency to shake the foundation of your sys 
sugar and spirits of the West Indies, in any 
thing like such proportion. Can he be said 
then to be oppressed with a small and equal tax 
upon salt, an article which is consumed equally 
in the interior and exterior country? He cer- 
tainly cannot. But there is one observation 
which may be urged as an objection; being 
aware of this, he would propose, at a proper 
time, the allowance of a drawback upon all 
salted fish and provision exported. He moved 
to impose a duty of six cents per bushel. 

Mr. Tucker felt an aversion to laying a duty 
on salt from several motives. It would bear | 
harder upon the poor than upon the rich. The 
true principle of taxation is, that every man 
contribute to the public burthens in proportion 
to the value of his property. But a poor man 
consumes as much salt as a rich man. In this | Government will direct which. The money 
point of view, it operates as a poll-tax, the most | must be had from some source, and may be 


your political salvation. Will it not be wise. 
theretore, to let the administration of your pow- 
er slide gently along, inoffensive to so great a 
body? Let them become reconciled to your 
views, before you stretch out the hand of op- 
pression. ‘Throw salt, if . must be taxed, into 
the mass of articles, and lay your per cent. a 
little higher to make up the deficiency. ‘This 
will be less odious, and, on the score of revenue, 
amount to the same thing. I consider taxes in 
this point of view: the exigencies of the Union 
call for a sum of money annually3 it must be 
raised in some way by a tax on the community. 
It is no matter to the individual, «whether he 
pays his proportion by a tax on ‘salt, or any 


tem, which Llook upon as the only anchor of 


other article he consumes, but the wisdom of 
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taken from any; yet prudence will dictate to 

obtain it by means the least odious, the least 

unpopular, and most pleasing. All taxes, I ad- 

mit, are odious, but they are comparatively so. 

Let, therefore, this article be left out of the | 
enumeration, and do not apply to it until other 
means have failed, because it would be a very 
partial and most odious tax. 

Mr. Moore observed upon the inequality, as | 
it respected the consumption of the article by 
cattle; some States raised more than others, 
consequently they consumed more; some parts 
of the same State were ina like situation. ‘The 
people on the sea-coast pursued merchandise; | 
those in the back parts raised cattle, which he 
was bold to say consumed five times as much 
salt as the lower country, and would pay the | 
tax in the same proportion. It has been said, | 
that if they pay more on salt, they pay less on 
other articles—agreed to. But there are a num- | 
ber more which may perhaps unequally affect 
them; yet it is an argument of small weight to | 
say, because we in large commercial cities are | 
regulated in a sumptuary manner for indulging 
in luxuries, you who are obliged to retrench 
them shall pay a tax upon the necessaries of 
life. In short, the tax appeared to him not only | 
unpopular, but unjust likewise, and he would 
not agree to it. 

Mr. Smita (of South Carolina.)—If any 
further arguments were necessary to convince 
the committee of the impropriety of the present 
measure, more might be urged, though what has 
been said is certainly sufficient to demonstrate 
that it will be attended with a great deal of dis- 
satisfaction, and in proportion to that dissatis- 
faction will be the danger of having your laws | 
contemned, opposed, or neglected in the execu- 
tion. It is well known, that however small the 
duty, it will furnish a pretext to the seller to | 
extort a much greater sum from the consumer. 
Another observation. It is believed that the | 
inhabitants «f the interior part of South Caroli- | 
na are opposed to the new Governments it will | 
be a melancholy circumstance to entangle our- 
selves, at this time, among the shoals of dis- | 
content; yet no stronger impulse could be given 
for opposition than the proposed tax; conceiv- 
ing it in this light, he was against the measure. 

Mr. Scorr added, that the price of salt 
where he lived was four dollars a bushel, the 
country was settled three or four hundred miles 
beyond him, and he supposed the price there to 
be greater. 

Mr. Lawrence thought it would be better 
for the committee to take time to examine what 
had been urged against the tax, and as it was the 
usual time for adjourning, the committee might 
rise and defer their decision till to-morrow. 

Whereupon the committee rose, and the 
House adjourned. 








Fripay, April 17. 


Bensamin Contes, from Maryland, appear- | 
ed and took his seat. 
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‘The House again resolved itself into a Com- 
mittee of the whole on the state of the Union, 
Mr. Pace in the chairs the question of laying a 
duty on salt recurred. 


Mr. Lawrence.—I had the honor yesterday 
of delivering my sentiments in favor of this 
duty; but observations were made by gentle- 
men from different parts of the house against 
the measure. ‘The principal objection was, that 
the tax was an odious one. It was admitted by 
a worthy gentleman from Pennsylvania (Mr. 
Scotr) that all taxes are odious; this is cer- 
tainly true, for the people are not pleased with 
paying them; nothing but necessity will induce 
a Government to have recourse to them. It is 
also true, that some are more odious than others. 
From what has been said, it may be seen thata 
tax on salt is not so in general, but only in par- 
ticular parts of the Union; the remote inhabi- 
tants, it is said, will be dissatisfied, because it 
increases the price of the commodity, and they 
use more of it than others. It is mentioned as 
partaking of the nature of a capitation tax, but 
this kind of tax is odious, more from its man- 
ner of operation than its nature. We find in 
some States where it is in use, the people live 
easy under it; for example, it is not complained 
of in some of the Eastern States. We have not 
much to apprehend from a tax on salt in this 
State; the people are satisfied with it; at least 
the complaints are neither so loud or so general, 
as to make us apprehensive for the existence of 
the Government we live under. Its operations, 
though the contrary was predicted, go on with 
as much ease since an impost has been laid, as 
they did before. I believe, likewise, we have 
only to try the experiment, to be convinced it 
would have a similar effect throughout the con- 
tinent; for | cannot persuade myself that it is 
generally looked upon in so odious a light as 
some gentlemen imagine. It was also said, that 
the tax would be unequal, and the objects of 
inequality weretwo. ‘The poor man would pay 
as much as the rich; but this is not the case; 
the rich are generally more profuse in their 
consumption than the poor; they have more 
servants and dependents also to consume it: 
consequently the whole amount of their con- 
sumption must be in a_ proportionable ratio. 
The other inequality was its different operation 
in different States, and even different parts of 
the same State. On examination, this objection 
also may be obviated. Gentlemen tell you the 
high price of this article at three or four hun- 
dred miles distance; is it not hence presumable 
that there they consume as little as possible, 
while along the sea-coasts they use it with a 
liberal hand? But whether it be consumed on 
the sea-coast, or on the western waters, the 
tax is the same, or but inconsiderably augment- 
ed; for I take it the great addition which is 
made is in consequeuce of the charge of car- 
riage. I cannot, therefore, see by what magic 
centlemen will prove to you that it is increased 
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four or five-fold. We must also take into con- 
templation the number of persons who consume 
it; here it will appear, that the weight of popu- 
lation is much greater on the sea-coast than in 
the western parts of Pennsylvania, Virginia, 
and Carolina, consequently the consumption 
must be greater. It was said, the argument I 
urged was not a good one, because it proved 
tov much, that an article of general consump- 
tion was not the best article for taxation; now, 


willing to trust a great deal to the good sense, 
justice, and penetration of our fellow citizens 
for support; and though I think it might be just 
to lay a considerable duty generally on import- 
ed articles, yet it would not be prudent or poli- 
tic, at this time, to doso. Let us now proceed 
to consider the subject before us, on the princi- 
ples of justice and principles of policy. In the 
| first point of view, we may consider the effect 
iit will have on the different descriptions of peo- 





I believe the maxim is just, and when examin- | ple throughout the United States, I mean dif- 
ed it will be found so. ‘Taxes, to be just, | ferent descriptions, as they relate to property. 
should affect all, and equally affect them, and | I readily agree that, in itself, a tax would be 





not be left to fall partially upon a few. This is 
more the case with salt than any other article 
which has yet been taxed, and I believe is the 
only tax which will get at the pockets of those 
to whom it is said to be obnoxious. But how 
comes it, if the other articles are equally con- 
sumed in the back countries, that gentlemen 
did not urge the argument of expense on trans- 
portation, and the pretext that a tax would fur- 
nish the seller to extort from the consumer. 

I believe gentlemen will find it difficult to 
point out any kind of support which they give 
to Government, if this duty shall be refused; 
yet it was hinted that the Government would 
be endangered if they were called upon for this. 


We are now entering on a subject of a delicate | 


nature, and I wish to treat it as such: but [ will 
not suppose the Government hazarded by mak - 
ing a revenue law that is right and justifiable 
on general principles; if it is, upright men may 
be willing to risk the consequences. ‘The in- 
habitants of every part may find in this law 
some article more burthensome on them than 
that particular article is on every other part; 
but yet the aggregate paid by them toward the 
exigencies of Government is equalled by a dis- 
proportion in some other article. 

If [ did not think the object before the com- 
mittee of great importance, I would not con- 
sume their time in contending for it; but, rely- 


ing on it as an equitable and very productive | 


fund, [ must trespass a few words further. 
This article is of general consumption; perhaps 
it may be averaged at three bushels to a family 
annually; the tax on this will be light, none can 
be oppressed, and yet it will bring into the 
treasury a very large sum. If any family con- 
sumes more, and expends it upon their cattle, 
it ought to be considered that it enters into the 
price of the cattle when brought to market, and 
ultimately fails upon the consumer. 

Mr. Moore said yesterday, that the duty 
would operate unequally; he thought so then, 
and had not yet altered his opinion, because the 
back inhabitants consumed five times as much 
as those on the sea-coast; he had expressed no 
apprehension that the duty would endanger the 
Government. 

Mr. Mapison.—From the nature of the argu- 
ments made use of on this occasion, it is ne- 
cessary to proceed with some circuimspection, 
though not todepart from that policy which can 
he jastified by reason and experience. I am 


citizens according to their degree of property 
and ability to pay it; were it, therefore, this 
single article which we were about to tax, | 
should think it indispensable that it should 
operate equally, agreeably to the principle | 
have just mentioned. But in order to deter- 
mine whether a tax on salt is just or unjust, we 
must consider it as part of a system, and judge 
of the operation of this system as if it was but a 
| single article; if this is found to be unequal, it 
'is also unjust.. Now, examine the preceding 
| articles, and consider how they affect the rich, 
and it will be found that they bear more than a 
| just proportion according to their ability to pay; 
by adding this article, we shall rather equalize 
| the disproportion than increase it, if it is true, 
as has been often mentioned, that the poor will 
|contribute more of this tax than the rich. 
When we consider the tax as it operates on the 
different parts of the United States, dividing 
the whole into the northern, middle, and south- 
ern districts, it will be found that they contri- 
bute also in proportion to their numbers and 
‘ability to pay. If there be any distinction in 
ihis respect, it will be perceived to be in favor 
of the southern division, because the species of 
} 
| 


os: and oppressive that did not fall on the 





property there consists of mouths that consume 
salt in the same proportion as the whites; but 
they have not this property in the middle and 
northern districts to pay taxes for, ‘The most 
| important objection is, that the western part of 
our country uses more salt than any others 
this makes it unequal; but, considered as a part 
| of a system, the equilibrium is restored, when 
_you find this almost the only tax they will have 
'to pay. Will they contribute any thing by 
| consuming imported spirits? Very little. Yet 
| this is a principal source of revenue; they will 
| subsist upon what they procure at home; and 
| will they submit to a direct tax, if they mur- 
i'muratso light a one on salt? Will they sub- 
| mit to an excise? If they would, [ trust it is 
| notin the contemplation of gentlemen to pro- 
| pose it. Certainly it requires but time for re- 
| flection to discover, in every point of view, the 
justice of the measure new proposed. If, then, 
there be no particular objection on the footing 
|of justice, it must be an argument in favor ot 
| the policy; for it cannot be presumed that good 
| policy deviates from the principles of justice. 
| There may exist prejudices against measures 
| founded in the strictest justice and soundest 
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policy; but certainly they wili flee before rea- | taxing the poor, that they already practise that 


son and conviction. While in search of reve- 
nue, for such essential and important purposes 
as urge us at present, we cannot discriminate, 
and spare one part of the community. This 
would be unjust, and excite those complaints 
which some gentlemen seem to fear. 

It has been said, vy the enemies of this Go- 
vernment, that its administration would imme- 
diately betray the features of tyranny and op- 
pression. It was likewise said, that its opera- 
tiuns would be gentle and insinuating at first, 
in order to obtain the confidence of the people 
to enable it to supplant the State Governments. 
Would not a discriminating policy seem to 
make good these charges? Let us then avoid 
it with caution, and endeavor to distribute the 
public burthen with a just and equal hand. In 
short, under whatever point of view you consi- 
der this tax, I think it will be seen to be im- 
proper to ae it. LI would make it mode- 
vate, and, in so doing, it cannot be unjust, nor 
can the popular clamor be excited. 

Mr. Hunrincton had no apprehension of 
danger arising from the odiousness of the tax in 
the State he came from; his constituents would 
inquire the reasons why it was imposed, and 
when they found it was from principles of jus- 
tice, and to promote the public good, they 
would pay it without reluctance. From the 
nature of the article, he looked upon it as the 
means of a certain and sure revenue, and if it 
was not now used as such, it would be done on 
some future occasion with considerable advan- 
tage. In France, a duty was paid equal to two 
shillings and six-pence per bushel, which is 
more than the value of the article; in England, 
the duty was considerable, but cannot say how 
much. A duty of six cents per bushel here 
would yield a great revenue, and no man would 
feel the oppression. If it is alleged that it will 
affect the husbandman or grazier with large 
herds of cattle, are they not rich—at least rich 
enough te pay six cents on a bushel of salt? 
Certainly such a tax is too trifling to be much 
complained of, even if it was unequal; but I 
think it has been clearly demonstrated to be 
otherwise. 

Mr. Wurrte, after some doubts, had made 
7 his mind against the article being taxed. 

e ought to pass no law that is unjust or op- 
pressive in its nature, or which the people may 
consider as unjust or oppressive; a duty on 
salt would be considered in that light by a great 
number. Our constituents expect some ease 
and relief, particularly the poorer sort of peo- 

le. It seems to be granted, from all that has 

een said, that it will affect them in a manner 
which no ether tax can, though, it is said, they 
will not be affected beyond their propertion, as 
they pay nothing for the consumption of wine, 
spirits, &c. because they use none. One rea- 
son which influenced the committee to tax 
those articles, was to abolish the use of them 
altogether, or prevent the excesses they occa- 
sioned. Now will you urge in argument for 

13 
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temperance which you desire to bring univer- 
sally about. All taxes, it is admitted, are 
odious, and some merely from opinion; but if 
they are odious from opinion, they ought to be 
carefully guarded against, especially if the 
Government depends upon opinion for support. 
The present constitution was adopted by a 
small majority in some States, and in the opin- 
ion of many is not so favorable to the rights of 
the citizens as could be desired; wisdom and 
prudence will, therefore, teach us not to exer- 
cise powers under it which opinion may judge 
oppressive. Considering the political state of 
Kentucky and the Western country, we ought 
to be careful how we give them umbrage; 
means at this moment are using to detach them 
from the Union, and place them in a different 
situation. This may be promoted in some de- 
gree by the slightest tax: for there are those 
who would gladly seize any advantage arising 
from a discontent among our citizens. It can- 
not be thought that this duty would be so pro- 
ductive as to warrant the risk we run_in op- 
posing the public opinion, 

Mr. Scorr.—I grant that the policy of this 
measure is mere matter of opinion, as 1ts advo- 
cates have stated; it cannot be otherwise, be- 
cause we have had no experience of it, and 
every gentleman will form that opinion from 
facts that have fallen under his knowledge. 
Now, from the facts known to me, I doubt its 
policy exceedingly; £ would, therefore, be 
clear for passing it over for the present. Per- 
haps my local situation gives me an opportunity 
to know these facts better than most members 
on this floor, and this knowledge has prevail- 
ed with me to be of opinion, that the present 
measure would have very destructive conse- 
quences. I mean to give this opinion to the 
committee; they will make such use of it as 
they please; but, before I proceed further, I 
will just remark, that I do not think the rea- 
sons on the point of justice well founded. I 
think they have taken for granted facts that do 
not exist. It was supposed that the inhabitants 
of the back country did not use their proportion 
of the other articles which were taxed. Are 
we to believe that a bottle of Madeira, or of 
rum, never crossed the Alleghany mountains, 
or went more than fifty or one hundred miles 
from the sea-coast? Sir, on the banks of the 
Ohio, I must say, though | am sorry to say it, 
there exists as great a rage for every species of 
luxury, which the people can lay their hands 
on, as there does even in the city of New York; 
and how should it be otherwise? Have they not 
the example from yourselves? If a country- 
man comes among you for a time, is he not in- 
itiated and accustomed to your manners? Will 
he not too often carry home your fashions and 
your vices? Certainly he will. Then why 
should gentlemen suppose that these people do 
not contribute their proportion on other arti- 
cles? [can sit ata door ina country village, 
five hundred miles from this place, and see 
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nine out of ten of its inhabitants dress in Euro- 
an clothes. I can there procure wines, both 
in quality and quantity, equal to those on the 
sea-coast. If the people do not consume as 
much there, it arises merely from their inabili- 
ty to buy and pay for it; but they consume in 
proportion to their property and wealth. Now, 
if the position, that people ought to pay taxes in 
roportion to their property, be true, and | be- 
ieve it is, and_the inhabitants of the Western 
tT contribute equally their part on all 
which has been laid, it remains only to inquire 
how the duty proposed will operate. I need 
not repeat the arguments already used to show 
its inequality. The gentleman from Virginia 
(Mr. isaies) has ceded the point. He has 
said, that if we were laying this particular tax, 
it would be an improper one, because of its ine- 
uality. Now, then, I think it does come be- 
ore us upon its own bottom; and as it is an 
unequal one, so is it an improper one. What 
is unjust is impolitic, On the principles of 
justice and policy, then, the measure ought to 
be rejected. I ie the opposition, which is 
apprehended, may not take place against your 
Government, as the wisdom and patriotism of 
this body will never, I am satisfied, furnish 
their enemies with weapons of destruction. 
Mr. Fitzsimons felt hurt by some of the ar- 
guments he had heard; whilst the Congress of 
the United States continue to act upon princi- 
les of justice, they have little to apprehend 
rom their enemies. He hoped never to see any 
other principle govern them; it was paying their 
constituents a bad compliment to say, that they 
would oppose measures founded on such a basis; 
for his part, he did not think so little of their 
ood sense and discernment. If gentlemen 
iad proved that the proposed measure was 
founded in injustice, they would have some 
pretext for exciting alarms, but he did not think 
they had done this; he thought the contrary 
position was better established. At first view, 
wt must be discernible that this article is of such 
a nature as to insure the collection of the duty; 
it is too bulky for smuggling; the average quan- 
tity which a family would consume could not 
exceed five bushels annually, this, at six cents 
per bushel, is less than one-third of a dollar; 
and are gentlemen serious when they talk of 
this sum being so oppressive as to endanger the 
Government? He basae very well, that this 
round had been trodden by enia every State 
egislature on the continent, and address 
enough had been used to make some think it an 
unpopular measure, but he could never seea 
reason for this opinion. It had been urged that 
we had better defer the subject under discus- 
sion for the present, and take it up hereafter. 
One reason why he was in favor of high and 
general duties, in the first instance, was toavoid 
the imputation which had been laid against the 
administration of this Government by its oppo- 
nents; he would not attempt to deceive the 
people as to its powers; if a tax on salt will be 
right some time hence, it is right now. 


Mr. Smith, of Maryland, said, they collect- 
ed eight cents in his State, and it caused no 
complaint that he knew of. 


The question-on imposing six cents on salt 
was put and carried, as was a motion for a draw- 
back on salted provisions and fish. 


On manufactured tobacco, 


Mr. Suerman moved six cents, as he thouglit 
the duty ought to amount toa prohibition. This 
was agreed to. 


On snuff, ten cents per pound. 


Mr. Carrot moved to insert window and 
other glass. A manufacture of this article was 
begun in Maryland, and attended with consid- 
erable success; if tie Legislature were to grant 
a small encouragement, it would be permanent 
ly established; the materials were to be found 
in the country in sufficient quantities to answe: 
the most extensive demand. 


A desultory conversation arose in the com 
mittee respecting the propriety of receiving the 
motion at this time, when it was agreed to add 
on all window and other glass, except black 
quart bottles, ten per cent. ad valorem. 


Mr. Crymer informed the House of the state 
of the paper mills in Pennsylvania; they were 
so numerous as to be able to supply a very ex- 
tensive demand in that and the neighboring 
States; they annually produce about 70,000 
reams of various kinds, which is sold as cheap 
as it ean be imported. This manufacture cer- 
tainly is an important one; and having grown 
up under legislative encouragement, it will be 
wise to continue it. ‘Thereupon it was agreed 
to lay an impost of seven and a half per cent. 
ad valorem on blank books, writing, printing, 
and wrapping paper, and pasteboard; the same, 
without debate, was laid upon canes, walking- 
sticks, whips, clothing ready made, on gold, 
silver, and plated ware, ané on jewellery and 
paste work; upon eabinet ware, buttons ot 
metal, saddles, gloves of leather, all hats of bea 
ver, fur, wool, or mixture of either, all milline- 
ry, castings of iron, or slit or rolled iron, al! 
leather tanned or tawed,or manufactures there- 
of, except such as are otherwise rated. 

On every coach, chariot, or other four whee! 
carriage, and on every chaise, solo, or other two 
wheel carriage, or parts thereof, fifteen pet 
cent. ad valorem. 


CHAPLAINS, &c. 


‘The committee rose; and the Speaker having 
taken the chair, a letter was received from the 
Senate, communicating a report of a joint com- 
mittee, agreed to by the Senate, respecting the 
appointment of Chaplains, and the mode of con- 
ducting conference; also an appointment of a 
committee to confer with a committee of the 
House onan eligible mode of conveying bills, 
papers, and messages. “The House concurred 
in the report of the joint committee, and ap- 
pointed a committee to confer on the subject 
proposed,— Adjourned. 
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Mr. Warre, from the Committee of Elec- | 0" from China or India, in ships which are not 
tions, reported that the committee had examin- the property of the United States, as follows: 
ed the certificates and other credentials of the | 0" bohea tea, i. pound, ten cents; souchong, 
members returned to serve in this House, and | 204 other black teas, fifteen cents; on superior 
found them entitled to take their seats; which | See” teas, thirty cents; on all other green teas, 
report was concurred with. eighteen cents per pound. 

A petition of the mechanics and manufactur-| Mr. Fitzsimons supported the motion, by ob- 
ers of the city of New York, whose names | serving that one effect of the late glorious re- 
are thereunto subscribed, was presented to the | volution was, to deprive the merchants of Ame- 
House and read, setting forth that, in the pre- | rica of most of the channels of commerce which 
sent deplorable state of trade and manufactures, | they had before pursued. ‘This circumstance 
they look with confidence to the operations of obliged them to search for other sources to em- 
the new Government fur a restoration of both, | ploy their vessels in. It had been discovered 
and that relief which they have so longand anx- | that a pretty lucrative trade could be carried 
iously desired; that they have both subjoined a} on with the countries in the east; the merchants 
list of such articles as can be manufactured in | have gone largely into it, and it at present gives 
the State of New York, and humbly pray the | employment to some thousand tons of Ameri- 
countenance and attention of the national Le- | can shipping and seamen; our success has been 
gislature thereto. so great, as to excite the jealousy of Europe, 

Ordered, That the said petition be referred | and nothing is left undone to cramp or prevent 
to the Committee of the whole House on the | our commercial operations in that quarter. The 
state of the Union. Legislature of Pennsylvania, impressed with 

Mr. Ciymer reported, from the Committee | the importance of the subject, had granted it 
of Elections, to whom it was referred to report a | aid by discriminating in the manner he propos- 
proper mode of investigating and deciding on | ed to the committee; and with the like aid from 
the petition of David Ramsay, of South Caro. | the Government of the United States, the mer- 
lina, suggesting that William Smith, returned | chants may no longer fear the machinations of 
a member of this House, as elected within that | the opulent companies in Europe, who are un- 
State, was, at the time of his being elected, in- | willing to let us partake of a trade they so long 
eligible; that the committee had agreed to aj have had a et of. Already the trade to 
report thereupon, which he delivered at the | India has had a very happy effect in favor of our 
Clerk’s table, where the same was read, and or- | inhabitants, by reducing commodities brought 
dered to lie on the table. — oo one ene — — ie 

. “ at and yet a sufficient profit ts left to enable those 

DUTIES ON IMPORTS. concerned to carry it on with advantage. 
‘The House again resolved itself into a Com- | Mr. Maprson felt a reluctance in being oblig- 
mittee of the whole on the state of the Union, | ed to state his reasons why he doubted the =~ 
Mr. Pace in the chair. icy of the proposed measure. What, said he, 

On motion of Mr. Goopuus, anchors at seven | !5 't8 object? It is not to add to the revenue, 
and a half per cent. ad valorem, was added. _| for it will in fact tend to diminish it, in that 

On motion of Mr. SHERMAN, nutmegs, cinna- | Proportion which the importation from China 
mon, raisins, figs, currants, and almonds, were lessens that from other parts; it 1s not to in- 
strack out. crease our commerce, for long voyages are un- 

Mr. Ames introduced wool cards, with ob- | friendly to its it is not to increase the importa- 
serving that they were manufactured to the | tion of necessary articles, for India goods are 
eastward as good and as cheap as the imported mostly articles of luxury; it is not to carry off 
ones. our superfluities, for these articles are paid for 

Mr. Cymer mentioned, that in the State of | Principally, if not altogether, in solid coin. If 
Pennsyl¥ania,the manufacture was carried to | the trade is beneficial at all to the United States, 
great perfection, and enough could be furnish- | 't must be in this single point of ve that the 
ed to supply the demand. A duty of fifty cents | articles can be imported cheaper through that 
per dozen was imposed on wool cards. channel than any other; and, if so, that it is the 

On wrought tin ware, seven and a half per | interest of the people to be supplied as cheap as 
centum ad valorem; on every quintal of fish, possible. There are no collateral good purposes 


fifty cents; and on every barrel of pickled fish, | to claim our attention in this case. It is not in 
seventy-five cents. | the nature of things that we should derive any 


Mr. Firzsimons moved the following: “ On | other advantage than the one I have mentioned, 
all teas imported from China or India, in ships | Without it is that of raising our India commerce 
built in the United States, and belonging whol- | from its weak and infant state to strength and 
ly toacitizen or citizens thereof, as follows: | Vigor to enable it to oo supplies at a 
on bohea tea, per pound, six cents; on all sou- | Cheaper rate than they could otherwise be ob- 
chong and other black teas, ten cents; on supe- tained. 
rior green teas, twenty cents; on all other teas, Mr. GoopuveE replied to Mr. Maptson’s ob- 
ten cents. servations, respecting the mode of paying for 


Saturpay, April 18. On all teas imported from any other country, 
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India goods, by informing the committee that 
very considerable quantities of ginseng, naval 
stores, lumber, and provisions, were shipped; 


other articles were sent also, and disposed of 


at ports on this side of China, in order to pro- 
cure the most suitable cargo; so that we do not 
pay principally for their commodities in solid 
coin, but send off superfluities to a considerable 
amount, much more than if we were to procure 
our teas and nankeens from any part of Eu- 
rope. 

Mr. Mapison had not made the objection 
merely because the specie was exported, but to 
show that it did not bring in an equivalent, as 
the goods were mostly of that kind which are 
termed luxuries. 


Mr. Bovpinor declared himself a friend to 
the Indian commerce. He thought it encour- 
aged the employment of shipping, and increas- 
ed our seamen; he knew its advantages to agri- 
culture. The gentleman from Virginia, (Mr. 
Maptson) supposed but little of our productions 
were sent in exchange for India goods; but our 
beef, pork, flour, and wheat, were shinped for this 
purpose, not to China, yet to ports where pro- 

r cargoes were taken in to answer the trade. 
<ncouragement and protection were necessary 
to prevent the large companies in Europe from 
underselling our merchants, which they would 
readily do, at considerable loss, if they could, 
in consequence, put a stop to our trade. He 
hoped, therefore, the committee would not hesi- 
tate in adopting the motion. 


The motion was adopted accordingly. 
On coal per bushel -— cents. 
Mr. Buanp informed the committee, that 


there were mines opened in_ Virginia capable of 
supplying the whole of the United States, and, 


if some restraint was laid on the importation of 
foreign coal, those mines might be worked to 
advantage. He thought it needless to insist 
upon the advantages resulting from a colliery, 
as a supply for culinary and mechanical pur- 
poses, and as a nursery to train up seamen for 
anavy. He moved three cents a bushel. 

Mr. Hart ey was willing to admit a moder- 
ate duty, but thought three cents would be a 
great discouragement to those manufactures 


which necessarily consume large quantities of 


fuel. He moved one cent. 


Mr. Parker said, that a less sum than three 
cents would not answer the purpose intended, 
Coal came from England as ballast, and was 
sold so low, as almost to prevent the working 
of their mines in Virginia. He hoped, if the 
committee were disposed to encourage them, 
they would proportion the means to the end; a 
duty of one cent would be void; nothing under 
what was moved by his colleague (Mr. Bianp) 
could answer the purpose. He hoped, there- 
fore, the committee would agree to three cents. 

On the question, there appeared a majority in 
favor of three cents. After which the commit- 
tee rose, and the Huuse adjourned. 
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Monpay, April 20. 


Asranam Batpwinand James Jackson, from 
Georgia, appeared and took their seats. 

Mr. Tucken, fromthe committee to whom was re- 
ferred the petition of John Churchman and David 
Ramsay, reported that the committee had, according 
to order, had the said petitions under their consider- 
ation, and agreed to a report thereupon; which he 
delivered in at the Clerk’s table, where the same 
was twice read, and debated by clauses. 

The first clause, in the words following, to wit 
‘That the committee have conferred with Mr. 
Churchman, and find that he has made many calcu- 
tions which tend to establish his position, that there 
are two magnetic points which give direction to the 
needle; that upon this doctrine he has endeavored 
to ascertain from a given latitude, and a given varia- 
tion, what must be the longitude of the place; and 
having applied his principles to many instances in 
Cook’s voyages, has found the result to correspond 
with considerable accuracy with the real facts, as far 
as they could be determined by the reckoning of the 
ship: That the object to which Mr. Church- 
man’s labors are directed is confessedly of very high 
importance, and his ideas on the subject appear to 
be ingenious: That, with a view of applying them 
to practice, he has contrived a map and a globe, 
whereby to show the angles which are made by the 
intersection of the real and the magnetic meridians 
in different parts of the earth: That he is also en- 
gaged in constructing tables for determining the 
longitude at sea upon magnetic principles: That the 
committee are of opinion, that such efforts deserve 
encouragement, and that a law should pass to secure 
to Mr. Churchman, for a term of years, the exclu- 
sive pecuniary emolument to be derived from the 
publication of these several inventions;” was again 
read, and, on the question put thereon, agreed to by 
the House. 

The second clause, in the words following, to wit 
‘*With respect to the voyage proposed by Mr. 
Churchman to Baffin’s Bay, the committee are cau- 
tious of recommending, in the present deranged 
state of our finances, a precipitate adoption of a 
measure which would be attended with considerable 
expense; but they are of opinion, that at a future day, 
if Mr. Churchman’s principles should be found to 
succeed in practice, it would be proper to give fur- 
ther encouragement to his ingenuity;” was again 
read, and, on a motion made, was ordered to lie on 
the table. 

The third clause, ‘in the words following, to wit 
“On the subject of the petition of Doctor David 
Ramsay, your committee report it as their opinion, 
that a law should pass to secure to him the exclusive 
tight of publishing and vending, for a term of years, 
the two works mentioned in the petition;” was read, 
and, on the question put thereupon, agreed to by the 
House. 


On these clauses, the following debate took 
place: 

Mr. Mapison—I wish that the committee 
had stated the expenses attending a voyage to 
Baflin’s Bay, for the purpose of discovering the 
cause of the magnetic variation, as proposed by 
Mr. Churchman, that the House might be bet- 
ter able to judge of its propriety. Well aware 
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as I am that public bodies are liable to be as- 
sailed by visionary projectors, I nevertheless 
wish to ascertain the probability of the magnet- 
ic theory. If there is any considerable probabili- 
ty that the projected voyage would be success- 
fal, or throw any valuable light on the discovery 
of longitude, it certainly comports with the hon- 
or and dignity of Government to give it their 
countenance and support. Gentlemen will re- 
collect, that some of the most important disco- 
veries, both in arts and sciencies, have come 
forward under very unpromising and suspicious 
appearances. 

am also well aware that the deranged situa- 
tion of our treasury would not warrant us in 
spending considerable suims in visionary pur- 
suits; but ifan inconsideradle sum will answer 
on this occasion, and there is a probability of 
improving the science of navigation, 1 see no 
reason against it. Gentlemen who have been 
on the committee understand the subject best, 
and they will please give the House their sen- 
timents. 


Mr. Wurre said, that the proposed voyage 
had nothing to do with the principle of magnetic 
variation; it was intended to ascertain the cause; 
if the principle was true, it could be applied to 
practice without knowing the cause which pro- 
duced it; therefore the committee had reported 
in the manner before them. 

Mr. Burke understood from Mr. Church- 
man, that it would take a small vessel about 
four months, in the summer time, to be in the 
high northern latitudes, attending him in his 
researches into the cause of the magnetic varia- 
tion. He thought Mr. Churchman’s theory in- 
genious and deserving patronage; but the voy- 
age to Baflin’s Bay was rather premature. 

Mr. Pace wished the committee to state 
the expense, because he thought the Legislature 
ought to assist Mr. Churchman in the voyage, 
ifit would not cost too great a sum. Itis true 
that the theory can be carried into practice 
whether the cause is discovered or not; but as 
the theory depends upon the cause, a knowledge 
of this would demonstrate the truth of the other. 
Mr. Churchman’s system consists in applying 
the magnetic variation to the discovery of lon- 
gitude. He lays down two magnetic points, to 
which the needle is attracted, and a magnetic 
equator, defining the nature of the curves form- 


ed by the magnetic meridians, the periods of 


revolution of the magnetic points, their courses, 
latitudes and longitudes, their diurnal, monthly, 
and annual situation, for any time past, pre- 
sent, or to come, with rules to apply these prin- 
ciples and materials to use. Mr. Churchman 
establishes the truth of this theory from calcula- 
tions, compared with the actual observations 
made by Captain Cook and others. Having ex- 
amined some of the calculations, he was aston- 
ished at the surprising agreement he found— 
they generally agreed within a few miles, and 
only one case where they differed more than a 
degree. If the use of this discovery was as ex- 
tensive as he imagined, and he had every reason 


to believe it would be so, it was certainly a dis- 
covery that would do honor to the American 
name. He thought some advantage might be 
derived from the projected voyage; and if the 
expense did not exceed five or eight hundred 
dollars, it might be prosecuted. If Government 
did not lend their aid, he expected individuals 
would patronize it, and furnish the means by 
subscription. He expressed a willingness on 
his part to join in such a measure, if the applica- 
tion to the Legislature was unsuccessful. 

Mr. Hunirinecton delineated the system al- 
so, and approved of it; but thought the voyage 
would be unsuccessful, if for nothing else, for 
the want of proper instruments. The use of 
Mr. Churchman’s theory depended in a great 
measure, upon obtaining the magnetic variation 
with accuracy; for which purpose Mr. Church- 
man contemplated some improvement on the 
compass; if he was successful in this, the disco- 
very would no doubt answer the object in view. 

Mr. SHerman did not think the voyage would 
be of any help to the gentleman, and therefore 
should agree to the report. 

Mr. ‘Tucker expressed a doubt whether 
the Legislature has power, by the Constitution, 
to go further in rewarding the inventors of use- 
ful machines, or discoveries in sciences, than 
merely to secure to them for a time the right of 
making, publishing and vending them: in the 
case of a doubt, he thought it best to err on the 
safe side. 

The House now decided upon the proposi- 
iions of the committee, as before stated, and 
ordered bills to be brought in, securing the right 
of publishing, &c. of their respective works, to 
John Churchman and David Ramsay. 


DUTIES ON IMPORTS. 


The House again resolved itself into a Com- 
mittee of the whole on the state of the Union, 
Mr. Pace in the Chair. 


The following clause of the bill was agreed 
to, viz: ** On all other articles, five per cent. on 
their value at the time and place of importa- 
tion, except tin in pigs, tin plates, lead, old 
pewter, brass, iron or brass wire, copper in 
plates, wool, dying woods and dying drugs, 
(other than indigo,) raw hides, beaver, and all 
other furs, and deer skins.”’ 

Mr. Fitzsimons proposed a drawback of six 
cents per gallon on all rum distilled in the 
United States, exported without the limits of 
the same. 

Mr. Mapison asked if the quantity of rum 
so exported was very considerable? He believed 
it was not; and he would not, for the sake of 
encouraging that branch of trade, open a door 
by which frauds on the revenue could be com- 
mitted equal to the whole duty collected. _ 

Mr. Firzstmons could not say what quantity 
of rum was exported in that way; but he feared, 
unless a drawback was allowed, it would bea 
great injury to the manufacture. At the time 
the duty of six cents on molasses was laid, he 
thought it was understood, the committee would 
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allow a drawback on therum exported, ‘There 
seems to be an apprehension that the system of 
drawbacks will operate to the disadvantage ot 
the revenue; but he believed a mode cuuld be 
devised to prevent frauds, in this case, fully as 
effectually as on the importation. If this was 
not done, it would be time enough for gentle- 
men to oppose it; they would have this opportu- 
nity, because a bill, regulating the mauner ot 
collection, he presumed, would pass at the 
saine time with the one for levying the duties. 
If drawbacks were not allowed, it would be 
a very considerable restraint on commerce, 

articularly.on the India trade, which he be- 
eed was likely to be considerably extended. 
He was sorry the gentlemen from Massachu- 
setts were not there in their places,* to give in- 
formation to the committee respecting the quan- 
tity exported from that State; from Pennsylva- 
nia the quantity was but small. 

Mr. Lawrence could give no exact informa- 
tion relative to the quantity of New York rum 
exported, but, from what he understood, suppos- 
ed it to be about one thousand hogsheads annu- 
ally; it was entitled to a drawback, and _ there 
was no reason to believe this had been the oc- 
casion of frauds on the revenue: he should 
agree to the measure. 

Mr. Mapison was sorry the gentlemen from 
Massachusetts were absent, because they could 
give authentic information with respect to the 
quantity. He had in his hands a statement of the 
exports from Massachusetts, which he believed 
to be pretty accurate, from January Ist, to 
December 3ist, 1787. From this it appeared, 
that there were exported during that period, to 
Nova-Scotia, eighty-nine hogsheads; to Eurcpe, 
one hundred and thirty-four hogsheads, and 
eight hundred and ninety-seven to Africa and 
the East Indies. Now he submnitted to the com- 
mittee, how far it was proper to adopt a mea- 
sure for such a trifling consideration, which 
would become a most dangerous cover to the 
clandestine trade that must necessarily follow. 
Rum will, no duubt, be exported in the day and 
brought back in the night, for the sake of draw- 
ing back the duty, as has been done already in 
similar cases. 

Mr. Frrzsimons contended for drawbacks 
generally, but on this article it was particular 
injustice to omit it. The manufacture of rum 
was of considerable importance in the Eastern 
States, but it would not be able to stand a suc- 
cessful competition with West India rum in 
foreign countries, while loaded with a duty of 
six cents per gallon. ‘The tax on molasses was 
that sum, and he looked upon it to be the same 
thing as if it had been paid on the rum at distil- 
lation; one gallon of the former yielding but one 
of the latter. 

Mr. Mapison thought there were very few 
cases in which drawbacks ought to be allowed, 





* The delegates from that State were gone to meet 
the Vice-President, who was expected in town this 
day. 
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perhaps none but what related tothe East India 
trade. ‘The small proportion of distilled rum 
exported did not justify so great a risk; but of 
the small proportion which went abroad, the 
greatest part went to the cvast of Africa. He 
leared this trade was inconsistent with the good 
of mankind, and ought to be reprobated instead 
of encouraged. If gentlemen were to consider 
the great advantages derived to the distillers 
from the present Government, they would per- 
haps think them sufficient for their encourage- 
inent without allowing drawbacks. ‘The annual 
exportation from Massachusetts to the several 

orts of the United States is five thousand three 
Soeediees and twenty-seven hogsheads. ‘This 
quantity was formerly subjected toan equal du- 
ty with the West India rum, If, under these 
circumstances, country rum could command 
this great sale, what will it do new when the 
communication is free, and many parts of the 
United States laid open to this trade, that was 
shut before? ‘This consideration alone ought to 
do away all complaints for want of a drawback. 

Mr. Briann said the committee had spent se- 
veral days in encouraging manufactures, by se- 
lecting articles for revenue, and were now ex- 
tending their views to the encouragement of 
commerce. He thought there was some impro- 
priety in combining the clause proposed in this 
part of the bill, and even doubted if it was in 
order; therefore would vote against it. 

‘The question was put on the motion for a draw- 
back on country rum, and lost. 

Mr. Firzsimons had another clause upon the 
same subject, only on more general principles; 
he hoped gentlemen would consider well before 
they doomed it to share the fate of the former. 
[t was to this purpose: that all the duties paid, 
orsecured to be paid, upon goods imported, shall 
be returned or discharged upon ‘an of the said 
goods, as shall within months be export- 
ed toany country without the limits of the United 
States, except so much as shall be necessary to 
defray the expense that may have accrued by 
the entry cad. the safe keeping thereof. The 
subjects of dutiesand drawbacks are so connect- 
ed by their nature, that he did not see how they 
were to be separated. Gentlemen did not ima- 
gine that what had been done tended to favor 
commerce; it certainly did not. Every impost 
which is paid is a disadvantage to the person 
concerned in trade, and nothing but necessity 
could induce a submission to it. ‘The interest 
of the landholder is undoubtedly blended with 
the commercial interest; if the latter receive an 
injury, the former will have to sustain his pro- 
portion of it: [If drawbacks are not allowed, the 
operations of trade will be considerably shack- 
led; merchants will be obliged, in the first in- 
stance, to send their cargoes to the place of con- 
sumption, and lose the advantage of a circuitous 
freight, which alone isa profit of no small mag- 
nitude. 

Mr. Hart iey expressed his sorrow for the 
last decision of the committee; he wished the 
question had not been put in the absence of the 
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entlemen from Massachusetts, who were onaj|on the freight would be about seventy-two 
usiness in some degree of a public nature. The | cents; whether the duty should be rated at feur, 
present motion was only just brought in; he sub- | five, or six per cent. on the freight, he submit- 
mitted, therefore, to the committee, if it were | ted to the committee; but as this motion was 
not best to pass it over for the present, in. ider| confined to those nations in alliance with us, 

to give time for consideration. he would move but sixty cents. 
r. LAwRrENCE was for expediting business,| Mr. Boupinor, on the principle last mention- 

but thought, nevertheless, that deciding ques- | ed, proposed thirty cents. 

tions at this time, when several members were Mr. Goopnve.—There would be no occasion 
absent, did not tend to that point, because the | to Jay additional duties on ships owned by fo- 
question would be agitated again in the House. | reigners, if our own vessels were not subjected 
Mr. Bovpinor endeavored to evince the pro- | to charges in foreign ports over and above what 
riety of drawbacks by facts within his know- | the natives pay. It is the operation of this un- 
edge. A large quantity of Madeira wine was | equal burthen that renders it necessary for us 
imported for the express purpose of exporting | to discriminate. It becomes us, therefore, to 
it agains now, not to allow a drawback of the | ascertain what these extraordinary impositions 
duty, in this and similar cases, would encum- | are, in order to regulate vur conduct. I am 
ber trade exceedingly. | very well satisfied, in my own mind, that thir- 
On motion of Mr. Ctymer, the committee | ty cents will be very inadequate to the object. 
rose, and the Speaker resumed the chair. ‘Those who are acquainted with the disadvanta- 


OF T ATHS. ges under which our commerce labors, will rea- 
eo aera. Nee | dily see that sixty cents are not fully equal to 
5 5 t . > 


il seelied ber ie oe duties imposed on American vessels 
oath prescribed Dy the constitution, was com-| jin foreign ports, and, consequently, not suffi- 
mitted to the Committee of the whole; after | ¢; > : : : ys 


t I 4 ‘ ; cient to establish that preference which we 
preceeding some time in considering it, the} 


, ’ | vught to give our own navigation. 
committee rose and reported progress: | Mr. Lawrexce.—The subject before us re- 
And the House adjourned. | 


quires the most particular consideration, for se- 
| veral important reasons. I shall, therefore, 
Tuespay, April 21. without apology, proceed to state some observa- 

Mr. Hartiey asked and obtained leave of| tions. In a former debate it was remarked, 
absence. that the duty on tonnage must eventually fall 


— upon the productions of cur country. If this 
DUTIES ON IM PORTS. is a just observation, we ought to consider whe- 
The House again resolved itself into a Com- ' a 


‘ ( ther the prices that those productions bear at 
mittee of the whole onthe state of the Union, foreign markets are such as to bear this extra 


Mr. Pace in the chair. imposition. If we have not shipping enough of 

The motion respecting drawbacks, proposed | our own, (and that point, [ imagine, will be con- 
yesterday by Mr. Firzstmons, was adopted | ceded me,) we shall be under the necessity of 
without debate. employing foreign vessels in the transportation 

A motion being under consideration for lay-| of such articles as we have to dispose of; the 
ing a duty of six cents per ton on all vessels} owners, knowing our necessity, will take ad- 
built in the United States, and owned by a ci- | vantage of the duty to raise their freight; and 
tizen or citizens thereof, and all vessels foreign | thus the duty will inevitably fall upen our- 
built, but now owned by such citizens; selves. 

Mr. Mapison observed, that some small pro-| It is well known to this committee, that in 
vision of this kind was necessary for the sup- | the different ports of the United States we have 
port of light-houses, hospitals for disabled sea- | a variety of articles peculiarly calculated for 
men, and other establishments incident to com- | exportation, and which we are obliged to ex- 
merce. The motion was agreed to. port; such as rice, lumber, tobacco, potash, 

The next-motion proposed was—"* on all ves- | flax seed, and a great many others; besides, it 
sels belonging wholly to subjects of Powers in | is also well known, that we have not that quan- 
alliance with the United States, or partly to the | tity of American shipping which is required in 
subjects of those Powers, and partly to the ci- | the transportation of these articles; it 1s neces- 
tizens of the United States, cents per ton. | sary, therefore, that we either employ foreign- 

Mr. GoopnveE laid it down as a maxim, | ers, or suffer our commodities to perish on our 
that the tonnage duty ought to bear a certain | hands. If this be true, you will have, as I said 
ratio to the freight; for which reason he had | before, to consider whether the articles we thus 
made some calculations to determine what pro- | export are capable of bearing this additional 
portion any given sum would bear to the aver- | burthen upon the prices they bring in foreign 
age of the freights both to Europe and the West | markets: I think they are not. Gentlemen 
Indies. A vessel of two hundred tons carried | from the southern States mentioned the other 
three or four hundred barrels, the freight of | day, that the planters had begun to turn their 
which to the West Indies might be estimated | attention to other productions than those they 
at five shillings, to Europe at one dollar. Now | were accustomed to the cultivation of, because 
calculate this at the average, and five per cent. | their staple commodities could no longer be ex- 
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ported to advantage. If difficulties of this kind 
exist now, without the operation of a tonnage 
act, what will they be when so considerable a 
burthen is laid upon them? But what advan- 
tage will accrue from the regulation, when the 
oy we impose upon foreigners must revert 
-back, in its operation, upon us? Besides, as the 
duty must be paid out of the price of the arti- 
cles exported, it will, in effect, be the same asa 
tax upon such articles, which is expressly for- 
bidden by the Constitution. If foreigners en- 
hance their freight in proportion to the duty, 
and our commodities are unable to bear the ad- 
ditional expense, gentlemen will have reason to 
deprecate the consequences; it must unavoida- 
bly check domestic industry, the sole founda- 
tion of national welfare and importance. For 
what stimulus will the farmer have to raise 
more produce than is necessary for his own sup- 
port? Will he toil in cultivating the earth, in 
athering in its increase, to have the fruits of his 
abor perish in his granaries? Once destroy 
this spring 2f industry, and your country tot- 
ters to ruin. Will the proposed high duty have 
such effect? I fear it may; and therefore shall 
be fora much lower sum. Thirty cents will be 
a sufficient duty. 

Mr. Hart ey, thinking sixty cents too high, 
proposed one-third of a dollar, or thirty-three 
and one-third cents. 

Mr. GoopxaveE was fonty of opinion that the 
duty ought not to be laid so high as to prevent 
foreign shipping from coming amongst us, while 
they were useful or necessary to our navigation, 
nor yet so high as to injure the sale of our own 
productions in foreign markets. But can it be 
said, that a duty of Tess than five per cent. on 
the. tonnage of foreign vessels can be attended 
with such ill consequences? He Re ee it 
could not, and was very well satistied that six- 
ty cents was as little as could be mentioned, to 
give encouragement to our own vessels. 

Mr. Firzstmons admitted the importance of 
the subject as stated by the gentleman from 
New York, (Mr. Lawrence,) and thought it 
the duty of the committee to consider well its 
effects before they came to a decision. ‘There 
could be no doubt entertained of the policy of 
meeting the commercial regulations of foreign 
Powers with commercial regulations of our own. 
In these regulations, the policy is for each to 
obtain for its own vessels an advantage over 
those belonging to foreign nations. We cer- 
tainly ought not to be less attentive to our in- 
terest than others are to theirs; every advan- 
tage, therefore, which can be justly given to 
our own shipping is due them. Happy effects 
may no doubt be derived from the present poli- 
cy; but, on this head, I am not altogether so 
sanguine as some gentlemen seem to be with 
the encouragement proposed. ‘The merchant 
may be induced to vest more considerable sums 
in property of this kind than heretofore, and at 
some future period we may become at least the 
carriers of our own commerce. In this case, 
too, we have every reason to believe the freight 





will be less than it is at the present time in fo- 
reign vessels. 

A calculation of what may be the proper du- 
ty, made from the freight of a ship, is but an 
indefinite way of coming at the object. He 
understood the gentleman from Massachusetts 
(Mr. GoopuvuE) to have calculated the freight 
of a voyage, at five per cent. on the value of the 
vessel; but surely the gentleman was mistaken. 
He believed no ship paid a clear profit of five 
per cent. to the owner, at this times such was the 
embarrassed state of American commerce. 

The tonnage employed in the transportation 
of the productions of America, he estimated at 
about 600,000 tons; of this two-thirds are own- 
ed by citizens, the other one-third by foreign- 
ers. From this view of our navigation, he very 
much doubted if any restrictions which could 
be laid on foreign vessels would produce im- 
mediately, or at a very short period, the addi- 
tional tonnage necessary to supply the whole 
American trade. We are limited, said he, in 
this particular, by not possessing capital suffi- 
cient todo it. Ifa merchant vests his capital 
in shipping, he will want it in the operations in 
which it is now employed; yet, nevertheless, 
he was firmly of opinion, that good policy re- 
quired a discrimination between our own and 
foreign vessels, in order to give the former en- 
couragement. America must, from her natural 
situation, participate considerably in the com- 
merce of the world, and ought to have the 
means of protecting it; but while this is gradu- 
oo growing up into strength, it would be im- 
politic to deprive ourselves of the convenience 
which foreign shipping affords. Then we will 
not adopt such a duty as must deter foreigners 
from coming amongst us until we are in better 
circumstances. If we lay a duty at two-thirds 
of a dollar per ton on the vessels of nations in 
alliance, we cannot propose to lay less than a 
dollar on those with whom we have not trea- 
ties. A ship of two hundred tons will then 
have to pay two hundred dollars; a very con- 
siderable expense, perhaps much more than our 
trade can bear. tue are to discriminate be- 
tween nations in treaty and those not in treaty, 
I should prefer the lowest sum proposed on the 
first, and the highest on the other. 

There was an observation made by the gen- 
tleman from New York, (Mr. Lawrence, ) 
which, though it does not apply strictly to the 
subject under consideration, it may not be amiss 
to remark upon. It is said, that the duty on ton- 
nage must inevitably fall upoa the produce of 
the country, and be a reduction of so much ot 
the planter’s profits; this assertion is probably 
founded on a presumption that foreigners can 
draw their supplies conveniently from other 
parts of the world. But these articles are not 
conveniently to be had from any other quarter; 
consequently, if they are necessary to the peo- 
ple of those nations which we supply, the duty 
will fall'upon them. Lumber and dour are ne- 
cessary to the West Indies; but the truth is, 
they cannot be obtained any where else than 
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from America. As eur shipping are restrained 
from carrying these articles to the place of con- 
sumption, it may certainly be thought good po- 
licy to draw a revenue from those vessels that 
carry them for us. Rice is not raised in any 
other country sufficient to supply the European 
market; it is so with tobacco; of consequence, 
the consumer must pay what we demand. But 
it would not be prudent to lay our restraints too 
heavy, lest we deprive ourselves of the use of 
foreign shipping; thirty cents is probably enough 
to answer every good purpose. 

Mr. Tucker.—I am willing to give every 

roper encouragement to ship-building in the 
United States, but I cannot consent that it 
should bear heavy on certain States, while part 
of their burthen is received by others as a boun- 
ty. I mean to move, therefore, fora small duty, 
although 1 am sensible that it will be exclusive- 


borne by a few of the seuthern members of 


the Union. Sume States, it is well known, have 
more tonnage than is suflicient to carry all their 
small productions toa market; of course, a duty 
on foreign ships will not affect them. Other 


States, which have considerable quantities of 


number ef ships, having few or none of their 
own, must consequently be subjected to the 
whole of the additional duty; for whether the 
vessels be foreign or American, the freight will 
be the same. Much of the produce of South 
Carolina is carried off by foreiguers, and in 
American shipping a considerable quantity is 
exported. ‘The duty will be paid equally, in 


more bulky articles to export, require a greater 


either case, by the shipper, for the freight of 


American vessels wi!! be raised to an equality 
with the other; and of all this money so paid, 
there comes into the treasury that part only col- 
lected from foreigners; the rest, as I said be- 


fore, goes as bounty to benefit the owners of 


American ships. I trust it cannot be said by 
the advocates for high tonnage, that the States 
most likely to be affected by such a measure 
do not bear a proportion to the other taxes, be- 
cause it is flagrant that they bear more than 
their proportion. Where, then, let me ask, is 
the justice of extending it? 

So far as I can make a calculation in my own 
inind, I conclude that the duty on tonnage pro- 
posed by. the gentleman from Massachusetts 
(Mr. Goopuve) would amount, on what is em- 
ployed at the port of Charleston alone, to forty 


or fifty thousand dollars annually—one-third of 


the whole tonnage is foreign, the other two-thirds 
American. The first is all that could come into 
your treasury; the latter goes, need I repeat it, 
into the pockets of individuals, as an extra re- 
ward for serving us. I think a bounty of thirty 
thousand dollars to our eastern brethren would 


no inconsiderable one from the port of 


Charleston alone; but I fear that it is more than 
it is able to affurd. But besides drawing this to 
themselves, you are to consider they are exempt 
from contributing any part of the duty on fo- 
reign tonnage. 
I wish gentlemen also to consider, that there 
14 
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remains another addition to be made to the duty 
on tonnage--[ mean that of nations with whom 
the United States have formed no treaty. If 
we lay sixty cents now, and contemplate a still 
higher sum on the other, it will certainly be in- 
supportable to those States which have no ship- 
ping; I think the lowest sum that has been men- 
tioned is as much as can be required by any 
State: [am sure it is more than some are able 
to bear. Being convinced in my own judgment 
of this, I will move twenty cents, and think it 
fully sufficient te effect what gentlemen have in 
contemplation; it will be a hberal encourage- 
ment to an interest which I wish success to; 
and though it is at the expense of a few States, 
I shall be satisfied with the measure, under a 
hope that it may eventually promote the gen- 
eral welfare. 

Mr. Benson wished a previous question, to 
ascertain whether there should be a discrimina- 
tion in the manner proposed or not? For his 
part, he did not discover, from any thing that 
had been said, the principle ef policy or inter- 
est which was to guide us on this occasion. He 
supposed it was intended that Dutchand French 
ships should be preferred to English. Now, if 
this policy was for the interest of America, he 
was content; but he saw nothing that pointed 
out the necessity. Are we bound by treaty or 
compact to make this discrimination? If we are, 
it is certainly proper to make it. But he did 
not know of any treaty which directed our con- 
duct in this affair. He knew our treaties men- 
tioned that they should be entitled to the same 
advantages as the most favored nations, but this 
does not, even by construction, mean that we 
should prefer them to every other. If it is for 
the advantage of our country to give this pre- 
ference, although we are not bound to do it, he 
would be content it should be so; but he wished 
gentlemen would decide this point before a ques- 
tion was taken on filling up the blank. 

Mr. Burke thought sixty cents a very extra- 
vagant impost upon the tonnage of foreign ship- 
ping. Did gentlemen see the extent of the mis- 
chief, or were they unacquainted with the 
present state of the staple productions of Vir- 
ginia, Carolina, and Georgia, which, if carried 
to market, are so fallen in price as not to re- 
ward the planter’s toil; whilst great part of our 
tobacco and rice, for want of vessels to carry 
them, are now decaying in our warehouses? 
Will not restrictions therefore tend to hurt 
those productions? If they will, he trusted gen- 
tlemen would be moderate in laying them; he 
was satisfied that the citizens of the State he 
came from considered a high tonnage duty as 
a greatevil; he saw it in the same light also, 
and was therefore opposed to it. 

Mr. SHERMAN would trouble the committee 
no further than just to remark, that the policy 
of laying a high tonnage on foreign vessels, 
whether in treaty or not in treaty, was at best 
but a doubtful pvint. The regulation is certain- 
ly intended as an encouragement to our own 
shipping; butif this is not to be the consequence 
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of the measure, it must be an improper one. If 
a large duty is laid on foreigners coming into 
our ports, they will be induced to counteract 
us, by increasing the restraints which our ves- 
sels already labor under in theirs. But sixty 
cents will surely be too high in the present 
case, if it is proposed to lay more on foreigners 
not in treaty. Not seeing, therefore, any ad- 
vantage resulting from high duties on tonnage, 
he should vote against the sixty cents. 

Mr. Mapison.—Some gentlemen have seem- 
ed to call in question the policy of discriminat- 
ing between nations in commercial alliance 
with the United States, and those with whom 
no treaties exist. For my own part, [ am well 
satisfied that there are good and substantial rea- 
sons for making it. In the first place, it may 
not be unworthy of consideration, that the pub- 
lic sentiments of America will be favorable to 
such discrimination. [ am sure, with respect 
to that part from which I come, it will not be a 
pleasing ingredient in your laws, if they find 
foreigners of every nation put on a footing with 
those in alliance with us. ‘There is another 
reason, which, perhaps, is more applicable to 
some parts of the Union than to others; one of 
the few nations with which America has formed 
commercial connexions has relaxed eonsidera- 
bly in that rigid policy it before pursued—not so 
far, to be sure,as America could wish, with re- 
spect to nae her ports to our trade;butshe has 
permitted our ready built ships a sale, and en- 
titles them to the same advantage, when owned 
by her own citizens, as if they had been built 
in France, subjecting the sale to a duty of five 
percent. The British market receives none; 
the disabilities of our ships to trade with their 
colonies continue, even if they are purchased by 
the subjects of Great Britain; of consequence, 
they cannot be sold without a considerable loss. 
Nay, so cautious are they to prevent the advan- 
tages we naturally possess, that they will not 
aie a British ship to be repaired in America, 
beyvnd a certain proportion of her value; they 
even will not permit our vessels to be repaired 
in their ports. 

Another consideration has some weight with 
me in deciding the question of discrimination. 
The policy of our ally, from the views of the 
minister employed, has frequently been adverse 
to the interest of this country. The person who 
has had the charge of our affairs at that Court 
has long been soliciting a relaxation in our favor, 
and although it cannot be declared that he has 
succeeded, yet there is reason to believe he has 
made some impressions, which our conduct 
ought to avoid effacing; they are such as merit 
national attention, and might justify a discrimi- 
nation at this time, although it may be proper 
to hold ourselves at liberty to pursue that poli- 
cy which a change may make necessary. There 
are also other considerations which ought to be 
taken into view. From artificial or adventitious 
causes, the commerce between America and 
Great Britain exceeds what may be considered 
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tion of the accounts of tonnage for the three 
large States of Massachusetts, Virginia, and 
South Carolina, that the tonnage of nations in 
alliance with us holds no proportion with that of 
Great Britain, or of the United States. This is 
a proof that a very small direct commerce takes 
place between those countries and this; that 
there is less of direct intercourse than there 
would naturally be if those extraneous and ad 
ventitious causes did not prevent it; such as 
the long possession of our trade, their commer. 
cial regulations calculated to retain it, thei: 
similarity of language and manners, their con 
furmity of laws and other circumstances—al! 
these concurring have made their commerce with 
us more extensive than their natural situation 
would require it tobe. I would wish, there 
fore, to give such political advantages to those 
nations, as might enable them to gain their pro 
portion of our direct trade from the nation who 
has acquired more than is naturally ber due. 
From this view of the subject, I am led to be- 
lieve it would be good policy to make the pro- 
posed discrimination between them. Is it not 
also of some importance, that we should ena- 
ble nations in treaty with us te draw some ad 
vantage from our alliance, and thereby impress 
those Powers that have hitherto neglected to 
treat with us, with the idea that advantages are 
to be gained by a reciprocity of friendship? It 
we give every thing equally to those who have 
or have not formed treaties, surely we do not 
furnish to them any motive for courting our con- 
nexion. . 

It has been objected, that the price of our 
produce at foreign markets would not bear this 
additional burthen, and that the freight must be 
paid by the planters. It will be unnecessary, 
after what was said by the gentleman from 
Pennsylvania, (Mr. Frrzsimons,) to take up 
the time of the committee in observing, that fo- 
reigners must receive our tobacco, rice, &c, in 
American shipping, if they cannot be otherwisc 
got. ‘here may be a discrimination made in 
other respects besides in tonnage, so that a very 
high impost on this article need not be insisted 
upon. But will any gentleman say, British ves- 
sels ought to enjoy in American ports greater 
advantages than are enjoyed by Americans in 
British ports? Yet, were the duties laid equa! 
in both cases, the British merchant would have 
a very great superiority. In the first place, some 
of the most valuable ports which she possesses. 
and most conducive to our interest, are abso- 
lutely closed, while every port in the United 
States is open to her without restriction or limi- 
tauon. Again, even in those which it is per- 
mitted America to enter her vessels, she must 
bring nothing but the produce of her own svil, 
whilst the British ship makes circuitous voy- 
ages, and brings with her the produce of every 
quarter of the globe. ‘These are material advan 
tages; and take the whole of these observations 
together, I think they furnish substantial rea 
sons for making the proposed discrimination. 

Mr. Lawrence.—The question in this case, 
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{ take it, will be the policy of giving a prefer- another, why should the Government interfere 
ence to one nation above another. I would to dissolve it? They should be left to them- 
ask the gentleman over the way (Mr. Manison, ) | selves, like the industrious bee, to gather from 
if we have experienced advantages from the | the choicest flower the greatest abundance of 
Powers with whom we have treaties, sufficient | commercial sweets. 

to entitle them to this preference? If we have,|_ I believe there is a propriety in discriminat- 
and are under obligations to them for such| ing between our own citizens and foreigners; 
advantages, I shall be the last man to say | but as to the latter, there is no good reason for 
any thing to prevent a grateful discharge of | establishing a preference among them. It is not 
those obligations; if we are under no such, we | contended that we are bound by treaty to de 
are left to act from what we may consider our | any such thing; if we are not bound by treaty, 
vest interest; for nations, as well as individu- to pursue our particu- 


als, are guided by the principle of interest. If, 
then, it will operate against the interest of the 
United States, it will be bad policy to give this 
preference; if it is congenial to and consistent 
with that interest, then it becomes our duty to | 
giveit. ‘The gentleman last up has stated se- 
veral considerations why a preference should be 
given to the vessels of foreigners in treaty. He 
tells you, the public sentiment is in favor of} 
the measure. I would ask him how is the pub- 
lic sentiment, in this case, to be collected? Is | 
it to be collected from the conversation of indi- 
viduals, or from the acts of public bodies? If 
from the conversation of individuals, | am not | 
so well informed as he is, because I never heard | 
it mentioned; if from the acts of public bodies, | 
we may be on a footing, because they are to be 
come at with a little inquiry and application. 
Now, if my memory serves me right, I believe 
no discrimination has been made but by one | 
State. I know the State 1 have the honor to 
represent on this floor has made none; we con- 
sider all foreigners upon an equal footing, and 
that it is not our interest to give a preference to 
any, and therefore we do not doit. The gen- 
tleman says, there has been a relaxation in the 
ot of one Power in alliance with us, and in 
rance we may now sell ships built in America 
under certain regulations; but, probably, this 
privilege may be no benefit to us. I believe we 
have not maha more than two vessels in that 
country since the alteration has been made, and 
these, perhaps, without advantage; if [ am mis- 
taken, let me be set right, and let the gentle- 
man make it appear that we can draw a benefit 
from this relaxation sufficient to justify the pre- 
sent measure. He mentioned also an expecta- 
tion of some further alterations in our favor. I 
admit we may have such expectation, but pro- 
bably it may not be realized. Some time ago, 
we had some privilege respecting the importa- 
tion of oil into France; but an alteration has 
taken place on this subject, and our privilege, 
together with the benefit, is gone. The gentle- 
man mentioned, that the commerce of Britain 
with this country was too great in proportion to 
that of other nations; but this is a point not for 
the Government to settle. I maintain, that the 
merchants of America are well able to under- 
stand and pursue their own interests, and the 
advantages which they obtain tend to the wealth 
and prosperity of the Union. If they find it 
their interest or convenience to form connexions 
with the subjects of one nation in preference to 





then we are left at libert 
lar interest. And here  Badcw ask gentlemen, 
if it can be our interest, not having vessels 
enough of our own, to discourage the competi- 
tion among foreigners for our carrying trade? 
If we giveapreference, we destroy the compe- 
tition. ‘The Dutch, I am informed, navigate 
the cheapest of any nation; they have a treaty 
with the United States: of course, they will car- 
ry our produce in the first instance; but as they 
will not furnish enough, we must look further, 
to France. This nation does not accommodate 
us with enough either. We then go to nations 
not in treaty, and subject ourselves to this ad- 
ditional burthen, and must give them what they 
exact. We are told that American vessels have 
not the same advantage in British ports that 
British ships have in America. This may be 
true; but it must be considered, that our vessels 
are on an equal footing with their own in carry- 
ing the produce of our country, while articles of 
the same nature, imported from other parts of 
the world, pay an additional duty. It may be 
well on this occasion to observe, that the nation 
against which this regulation is directed, may 
be disposed to meet you with a similar regula- 
tion, and destroy that part of our carrying trade 
which remains to us. At present we can export 
potash, lumber, iron, and other articles to Eng- 
land, and we pay no higher duty than British 
vessels, but a small alien duty to which all na- 
lions are subjected. Upon the whole, it is good 
policy, I believe, to let commerce take its own 
course, and not to attempt discrimination, which 
may eventually prove more injurious to us than 
we at present conceive. We ought to contem- 
plate our own interest as a nation, and pursue 
what appears to be the best calculated to pro- 
mote that end, as we are under no obligations 
to the contrary, from either the principles or 
practice of those Powers with whom subsist 
commercial treaties. 

Mr. Mapison.—I am a friend to free com- 
merce, and, at the same time, a friend to such 
regulations as are calculated to promote our 
own interest, and this on national principles. 
‘The great principle of interest is a leading one 
with me, and yet my combination of ideas on 
this head leads me toa very different conclu- 
sion from that made by the gentleman from New 
York,(Mr. Lawrence. ) I wish we were under 
less necessity than I find we are to shackle our 
commerce with duties, restrictions, and prefer- 
ences; but there are casesin which it is impossi- 
ble to avoid following the example of other na- 
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tions in the “eee diversity of our trade. Some 
reasons for this were mentioned ona former oc- 
casion; they have been frequently illustrated in 
the progress of this business, and the decision 
of the committee have proved them to be ne- 
cessary. 

I beg leave to remark, in answer to a train of 
ideas whieh the gentleman last up has brought 
into view, that although interest will, in gen- 
eral, operate effectually to produce political 
good, yet there are causes in which certain fac- 
titious circumstances may divert it from its na- 
tural ehannel, or throw or retain it in an artifi- 
cial one. Have we not been exercised on this 
topic for a long time past? Or why has it been 
necessary to give encouragement to particular 
species of industry, but to turn the stream in 
favor of an interest that would not otherwise 
succeed? But laying aside the illustration of 
these causes, so well known to all nations, where 
cities, companies, or opulent individuals engross 
the business from others, by having had an un- 
interrupted possession of it, or by the extent of 
their capitals being able to destroy a competi- 
tion, fet us proceed to examine what ought to 
be our conduct on this principle, upon the pre- 
sent occasion. Suppose two commercial cities, 
one possessed of enormous capitals and long 
habits of business, whilst the other is possessed 
of superior natural advantages, but without that 
course of business and chain of connexions 
which the other has; is it possible, in the nature 
of things, that the latter city should carry ona 
successful competition with the former? ‘Thus 
it is with nations; and when we consider the 
vast quantities of cur produce sent to the dif- 
ferent parts of Europe, and the great importa- 
tions from the same places; that almost all of 
this commerce is transacted through the me- 
dium of British ships and British merchants, I 
cannot help conceiving that, from the force of 
habit and other conspiring causes, that nation 
is in possession of a much greater proportion of 
our trade than she is naturally entitled to. 
‘Trade, then, being restrained to an artificial 
channel, is not so advantageous to America as 
a direct intercourse would be; it becomes there- 
fore the duty of those to whose care the public 
interest and welfare are conymitted, to turn the 
tide to a more favorable direction. 

In the trade of South Carolina is employed 
annually about 56,977 tons of shipping. ‘The 
proportion of French and Dutch is about 2,100 
tons, while that of Great Britain is about 19,000. 
In Massachusetts the quantity is about 85,551 
tons; it is stated, that there are belonging to the 
State, 76,857, the remainder is foreign, arnd-most- 
ly British. In Virginia we have 56,272 tons; 
26,903 British, and only 2,664 of the French and 
Dutch. I cannot, from this view of the subject, 
be persuaded to believe that every part of our 
trade flows in those channels which would be 
most natural and profitable to us, or those which 


It has been asked by the gentleman from 
New York, (Mr. Lawrence,) what evidence 
we had that the public sentiments of America 
were in favor of discrimination? Perhaps it 
would be improper on this occasion to adduce 
any other proof of the fact than from the trans- 
actions of public bodies; and here, I think, is 
abundant proof to be found. ‘The State of Vir- 
ginia, if I am not mistaken, lays a double duty 
on tonnage; French and Dutch vessels pay half 
a dollar per ton, while the vessels of Great Bri- 
tain are subjected to one dollar. There are 
other distinctions in our revenue laws manilest- 
ing the same principle; some of them establish a 
preference to French wines and brandy. In 
Maryland, asimilar policy has prevailed. I be- 
lieve the difference there is about one-third in 
favor of our allies, (if Ll err the gentlemen from 
that State can set me right;) in Pennsylvania, 
there is a discrimination of about a fourth. I do 
not certainly recollect, but L believe the like 
policy exists in other States; but I have not hai 
an opportunity of searching their laws on. this 
point, but what I have enumerated are facts 
affording substantial proof that the public sen- 
timent does favor the discrimination, 

Mr. Baxtpwin observed, that the question 
immediately before the committee was of less 
importance than the ene which had been argued 
by the gentleman from Virginia (Mr. Mapison) 
and the gentleman from New York (Mr. Law- 
RENCE.) He was glad to have this question 
discussed, and thought the gentleman had very 
properly called in the public sentiment as an ar- 
gument in favor of his motion for discrimination; 
but the gentleman over the way wants evidence 
of what the public sentiment is. think, said 
he, we have a strong proof of what the atic 
sentiment is in the very existenee of the House. 
This sentiment he believed to be the eause of 
the revolution under which we are about to act. 
The commercial restrictions Great Britain plac- 
ed upon our commerce in pursuing her selfish 
policy, gave rise to an unavailing clamor, and 
excited the feeble attempt which several of the 
State Legislatures made to counteract the de- 
testable regulations of a commercial enemy; but 
these proving altogether ineffectual to ward olf 
the effects of the blow, or revenge their cause, 
the convention at Annapolis was formed for the 
express purpose of counteracting them on gene- 
ral principles. ‘This convention found the com- 
pletion of the business impossible to be effected 
in their hands; it terminated, as is well known, 
in calling the convention who framed the pre 
sent constitation, which has perfected a happy 
revolution in politics and commerce. 

The general expectation of the country is. 
that there shall be a discrimination; that those 
nations who have not yet explained the terms 
on which an intercourse shall be carried on, or 
whohave by establishing regulations bearing hard 
upon such intercourse, may know our ability and 


reason would dictate to us, if we were unin- | disposition to withhold, or bestow advantages, 
cumbered of old habits and other accidental | according as we find a principle ef reciprocity 


circumstances that hurry us alung. 


| prevail. 


Thinking a discrimination necessary, 
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and knowing that the voice of the people calls 
for it, we shall not answer the end for which we 
came here, by neglecting or refusing to make it. 

Mr. Firzstmons was well aware from the 
beginning that the debate would turn in the 
manner it had done. ‘The question which was 
now brought forward was well worthy of con- 


allowed to be carried there are few and of little 
value; they are lumber, live stock, and fish; 
the latter subject to a heavy duty. ‘To some 
States it is highly beneficial that their produc- 
tions should be carried off to the West Indies, 
although in British bottoms; but then it ought 
to be remembered, that the articles calculated 


more to the latter than barely to state to the 
committee such facts as would tend to point out 
the difference of the policy of the two principal 
nations in their regulations as they affected the 
commerce of America, leaving it to the judg- 
ment of the committee to draw such conclusions 
from them as are proper. He believed it true, 
as stated by the gentleman from Virginia, that 
of all the foreign shipping employed in our trade, 
three-fourths at least belong to the British; 
nor did he think it difficult to account for this be- 
ing the case. The citizens of America, previous 
to the revolution, were possessed of shipping 


nature that they cannot be obtained elsewhere; 
so that it may be fairly inferred, the admission 
of them is not intended as a favor to America. 
The gentleman from Connecticut (Mr. Sner- 
MAN) apprehended, if we laid restrictions on the 
foreign trade, we might be met with equal re- 
strictions on the part of foreigners; but there is 
no danger of that. Every thing which Great 
Britain takes from us, is taken because she can- 
not get itany where else; or if it is to be had at 
any other market, it is not at a price so cheap 
asours. Rice for that market cannot be got in 
sufficient quantities; tobacco the same. Lum- 
nearly enough to carry on their whole com- | ber for her islands she has attempted unsuccess- 
merce; but during the war, they were not only | fully to procure from another quarter. Being 
deprived of the shipping they before possessed, | thus circumstanced, we do not run any risk of 
but the means of acquiring others also. When | losing that commerce by any regulation we may 
the era of peace commenced, they availed them- | enter into. + But, for our own sakes, we ought 
selves of the opportunity of establishing among | not to carry them so far as to deprive ourselves 
us merchants, agents, and factors of that nation. | of the convenience they alford, whilst we are 
It is by these men, and the capitals of Britain, | unsupplied with shipping of ourown. But cer- 
that we are furnished with vessels for the trans- | tainly we can draw a revenue from their con- 
portation of our productions; it is by this mean | sumption by a tonnage duty, as it must unavoida- 
that almost the whole of our trade is carried on | bly be paid by the consumer and not the planter. 
in some States. ‘These observations, added to| ‘The question of policy has been well explain- 
what had been offered before, would show clear- | ed, and therefore nothing more need be added; 
ly the circumstances by which that nation had | but submitting the decision to the sense of the 
got such a large proportion of our trade. committee, he would rest the facts and conclu- 
Let us proceed now to ascertain what is the | sions here. , E . Pe ee 
difference between the regulations of France Mr. Goopuve withdrew his motion for sixty 
and England relative to the commerce of this| cents. Mr. Harrrey’s motion for thirty-three 
country. Into the ports of Great Britain an| and one-third cents was put and lost, but the 
American vessel can bring the produce of the | question on thirty cents was put and carried. 
United States, but nothing else. He believed Ihe next question, “ on all vessels belonging 
our ships paid no more duties on such articles | wholly or in part to the subjects of other Pow- 
than if imported in British bottoms, except | ers, at the rate of ——— cents per ton.” 
what was for the support of lights; but this in Mr. Lawrence moved to fill up the blank 
some cases falls pretty heavy, but it is no more | with the same sum as they had just agreed to. 
than all other nations have to pay. In the ports} Mr. Maptson supposed the gentleman, by 
of France,an American vessel is admitted near- | this motion, intended to equalize the restric- 
ly on an equal footing with the vessels of their | Hons about to be laid on foreign Nations, as he 
own subjects. ‘There was a distinction made | was opposed to a discrimination; if so, he acted 
by the gentleman from Virginia (Mr. Mapison) | consistently with his principles: But, said he, I 
which he conceived had not been fully attend- | ain actuated bya different sense of interest; and 
ed to. ‘The ships of this country sold in France | therefore shall be in favor of a larger sum than 
are entitled to all the privileges of French built | that proposed. ‘The more the subject has been 
ships, in her colonial trade as well as any other. | examined, the greater necessity there appears 
Our ships may be so!d in England also, but | for discrimination. If it is expedient for Ame- 
they cannot be employed in her colonial trade, | rica to have vessels employed in commerce at 
consequently the price must be lessened by the | all, it will be proper that she have enough to an- 
restriction of their use. In the West India| swer all the purposes intended; to form a schoul 
islands the American vessels are not permitted | for seamen, to lay the foundation of a navy, and 
toenter, but ships belonging to the subjects of | to be able to support itself against the interfer- 
Great Britain may carry any of our produce to | ence of foreigners. I do not think there is much 
those places; there is no prohibition im this re-| weight in what has been observed relative 


sideration and discussion, but he would add no | for the consumption of the islands are of such a 


spect. Inthe French West India islands, Ame- | to the duty we are about to lay in favor of 


rican shipping are admitted indiscriminately | American vessels, being a burthen on the com- 
with their own, but then the articles which are | munity, and particularly oppressive to some 
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parts; but if there were, it may be a burthen of 


that kind which will ultimately save us from 
one that is greater. 

I consider that an acquisition of maritime 
strength is essential to this country; if ever we 
are so unfortunate as to be engaged in war, 
what but this can defend our towns and cities 
upon the sea-coast? Or what but this can ena- 
ble us to repel an invading enemy? ‘Those 
parts which are said to bear an undue propor- 
tion of the burthen of the additional duty on 
foreign shipping, are those which will be the 
most exposed to the operations of a depredatory 
war, and require the greatest exertions of the 
Union in their defence; if, therefore, some lit- 
tle sacrifice is made by them to obtain this im- 
portant object, they will be peculiarly reward- 
ed for it in the hour of danger. Granting a 
preference to our own navigation will insensi- 
bly bring it forward to that perfection so essen- 
tial to American safety; and though it may 
produce some little inequality at first, it will 
soon ascertain its level, and become uniform 
throughout the Union, a higher duty will be- 
come necessary on these principles, as well as 
on those of discrimination. The preference we 
give to foreign nations in alliance over those 
not in treaty, will tend to increase the trade of 
our allies; but it will also enable our own ship- 
ping to carry on lower terms than that nation 
who is in possession of such an unnatural pro- 
portion of commerce. 

Mr. Firzsimons moved to fill the blank 
with sixty cents, and was seconded by Mr. 
GoopHveE. 

Mr. Tucker expressed himseif in favor of 
some discriminations; he thought it ought to be 
made on the principles mentioned by the 

entleman from Virginia, (Mr. Maptson;) but 
S feared he should not be able to vote with 
gentlemen on the present question, because he 
conceived the rate proposed was too high. If 
the committee would agree to fix the duty on 
this article at thirty cents, and re-consider their 
last vote, and reduce that to twenty, he should 
concur with them; but, as he thought thirty 
cents enough for the highest, he was inclined 
to vote for that sum, only he feared it would 
seem to infer that he was not in favor of dis- 
crimination if he did so; but to avoid if’ possi- 
ble the difficulty to which he was exposed, he 
would move thirty-five cents, with an inten- 
tion hereafter to reduce the first article to 
twenty. 

Mr. Mapison begged leave to express an idea 
which he thought would reconcile gentlemen to 
a more considerable duty than seemed to be 
contemplated. It was admitted, on al! hands, 
that America did not furnish shipping sufficient 
for the transportation of her own produce, and 
the apparent quantity would decrease from what 
it was now represented to be, if gentlemen con- 
sidered that the American vessels, mentioned 
in the custom-house reports, may clear three, 
four, five, or six times a year, and consequently 
inultiply the gross amount without its being 


substantially true. Another circumstance that 
decreases this apparent quantity is, that fo- 
reigners have, in some instances, in order to 
obtain the privileges of our ships, masked their 
property under the American name. This re- 
duction of our shipping serves only to show the 
indispensable necessity of applying means to 
raise it up to what it ought to be. But, in 
doing this, we ought to be careful in avoiding 
any sudden or violent effect upon our com- 
merce by the rise of freight. Let, then, the 
operation of the present discrimination conti- 
nue for such a length of time as it is likely will 
procure us a sufficient quantity of tonnage of 
our own, and then let the duty be increased to 
a greater degree. This may be done by a 
small addition to the clause, saying that the 
duty shall be a certain sum, but that, after 
another day, it shall be increased to a larger 
sun. ‘Thus will both the objects of gentlemen 
be effected. Ship-building will be encouraged, 
and the freight will not be raised. He made a 
motion similar to what he had expressed. 

Mr. Tucker felt himself sorry to be obliged 
to make local observations on the question be- 
fore the committee, but the duty he owed his 
constituents, as well as his duty to the whole 
community, called upon him to repeat what he 
had said on former occasions respecting the 
burthen which a heavy tonnage duty would be 
upon the State of South Carolina. He hoped 
gentlemen would forbear adding to their op- 
pression; if a high duty must be laid, let it be 
determinate, that the people may know what 
they are to bear; do not. introduce an idea that 
their burthens are in future to be increased. 
He hoped gentlemen who wished for national 
encouragement to their ship-building would be 
moderate, as they plainly saw that it must be 
done at the expense of their neighbors. 

Mr. Firzsimons remarked, that the sum now 
proposed was not so high as to prevent foreign- 
ers from continuing our trade. Asa proof of 
this he instanced Virginia. ‘The tonnage duty 
was one dollar in that State, and yet he believ- 
ed they found no difficulty in getting British 
ships to carry their produce; besides, he did not 
think sixty cents exceeded much, if any thing, 
the average of the tonnage duties laid by the 
State Governments. Even in the State which 
the gentleman complains is so likely to suffer, 
they have a tonnage duty, perhaps not quite so 
high as the one proposed. If a high tonnage 
duty will raise the freight, even then the con- 
clusion which that gentleman drew doves not 
follows for the price of freight will equalize it- 
self. A vessel will readily remove to where 
the best freight is to be got, and by their num- 
bers soon reduce the price, or raise it elsewhere 
to an equality. They would readily go from 
Massachusetts to Carolina, and all the expense 
would be the sending of a vessel from one port 
to another; besides, foreign tonnage is more or 
less employed by every part of the Union. 

The question on the motion proposed by Mr. 
Manison, respecting the increase of the duty at 
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a certain time, was put, and the House divided | barked for this city, where they arrived about 


equally; it lying with the chairman to decide, 
he did it in the negative, remarking that he did 
not see any necessity for using the words, be- 


cause the subject was always in the power of 


the Legislature. 

Mr. B upINoT moved fifty cents; which mo- 
tion, after sixty cents had been negatived, was 
adopted by the committee. 

On motion of Mr. Frrzsimons, seconded by 
Mr. Goopxrug, it was provided that no vessel 
built within the United States, and belonging 
to a citizen or citizens thereof, whilst employ- 
ed in the coasting trade, or in the fisheries, 
shall pa pone more than once in any one 

ear. Nor shall any ship or vessel, built with- 
in the United States, pay tonnage on her first 
voyage. 

The committee rose, and reported the fore- 
going resolutions as agreed to. ‘The report was 
ordered to lie on the table, and the House ad- 
journed. 





Wepnespay, April 22. 

Perer Sytvesrer, from New York, appear- 
ed and took his seat. 

The House resolved itself into a Committee 
of the whole on the bill to regulate the taking 
the oath or affirmation prescribed by the sixth 
article of the constitution, Mr. Pace in the 
chair. After going through the bill, and mak- 
ing some amendments therein, the committee 
rose and reported the bill with the amendments; 
which report was ordered to lie on the table. 





Tuurspay, April 23. 

Joun Haruorn, from New York, appeared 
and took his seat. 

Mr. Ricuarp Bianp Lee reported, from the 
committee appointed to confer with a commit- 
tee of the Senate, in reporting a proper mode of 
communicating papers, bills, and messages, be- 
tween the two Houses, that the committee had, 
according to order, met and conferred with a 
committee of the Senate thereupon, and had 
agreed to a report; which he delivered in at the 
Clerk’s table, where the same was read, and 
ordered to lie on the table. 

Ordered, ‘That the report from the Commit- 
tee of the whole House on the bill to regulate 
the taking the oath or affirmation prescribed by 


the sixth article of the constitution, be put off 


until to-morrow. 


Fripay, April 24. 

Mr. Bouptnor reported, from the committee 
appointed to attend with a committee from the 
Senate, to receive the President of the United 
States, at the place of his embarcation from 
New Jersey, that the committee did, according 
to order, together with a committee from the 
Senate, attend at Elizabethtown, in New Jer- 
sey, on the 23d instant, at which place the two 
committees met the President, and thence em- 


three o’clock in the afternoon of the same day, 
and conducted him to the house appointed for 
his residence. 
_ The House proceeded to consider the report 
from the committee appointed to confer with a 
committee of the Senate in reporting a proper 
mode of communicating papers, bills, and mes- 
sages between the two Houses, which lay on 
the table, and the said report being twice read, 
was, on a motion made, ordered to be recom- 
mitted to the same committee. 

On motion, 

Resolved, That so much of the standing rules and 
orders of this House as prescribes the enacted style 
of bills, be rescinded. 


The Speaker laid before the House a letter 
from the Vice President of the United States, 
enclosing a resolution of the Senate, appoint- 
ing a committee to consider and report what 
style or titles it will be proper to annex to the 
office of President and Vice President of the 
United States, if any other than those given in 
the constitution; also to consider of the time, 
place, and manner in which, and the person by 
whom, the oath prescribed by the constitution, 
shall be administered to the President, and to 
confer thereon with such committee as this 
House should appoint for that purpose; where- 
upon, 

Ordered, ‘That a committee, to consist of five 
members, be appointed for the purpose express- 
ed in the resolution of the Senate. 

The members elected were Messrs. Benson, 
Ames, Mapison, Carrot, and SHermMan. 


DUTIES ON IMPORTS. 


‘The House then proceeded to consider the 
resolutions reported by the Committee of the 
whole on the state of the Union. 

Mr. Bouptnor complained that the articles 
were generally taxed too high, not too high for 
the article to bear, but too high for the due col- 
lection of the revenue. Every thing we tax 
should be considered as it relates to the interest 
of the importer, as well as other circumstances; 
now, if it is discovered that the duties are so 
great as to make it a beneficial trade to the 
merchant to run his goods, he will do so, and 
injure the revenue. 

When this subject was before the Committee 
of the whole, he expressed a desire for gentle- 
men to get information from such sources as 
were likely to be the purest; in conformity with 
this desire, he had endeavored to avail himself of 
the few leisure moments which his avocations 
allowed him, in order to ascertain what would 
be the amount of the duties, the risk of smug- 
gling, and what degree of temptation merchants 
will be under to engage in this practice. The 
duty on spirits is so high as to afford a very 
strong temptation; and when we consider the 
extensiveness of our sea-coasts, we shall find 
it impossible to place our guards so thick as to 
prevent the importer from falling inte the prac- 
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tice. We ought not, therefore, to make the 
inducement so strong as to endanger the loss 
of the revenue. But suppose, on experience, 
we discover the fatal tendency of the measure, 
can we lower it with convenience? Certainly 
we cannot, as it regards the fair trader. 

The article of Madeira wine will bear a heavy 
duty, as well as spirits; but, in laying a duty 
on it, we ought to consider its situation. We 
pay for it in the produce of our country is one 
consideration; but when it arrives, it is not im- 
mediately productive; it is necessary to keep it 
some years before it is fit for sale. Now,ona car- 
go of two hundred pipes of Madeira, the duties 
will amount to three thousand or two thousand 
six hundred pounds; this is a very large sum 
for a merchant to pay from his capital; no doubt 
the Government wit give some credit, but we 
cannot give a credit equal to the merchant’s ne- 
cessity. The temptation will be increased 
from the want of means to discharge the duty; 
and the advantage of clearing three thousand 
pounds on a cargo will make it the most ad- 
vantageous trade a person can engage in. Will 
not so large a reward as this awaken all his 
powers to defraud you, and to evade the checks 
which you are obliged to establish? But if 
many officers are necessary to watch the faith- 
ful collection of the impost, they will defeat 
the object of revenue as much as a loss by 
smuggling; they will consume the whole in 
compensating their services; besides, such esta- 
blishments are odious to the people, and will 
render the Government itself unpopular. 

The duty on 2,500,000 gallons of West In- 
dia rum, which is less than the quantity ac- 
tually consumed in America, calculated at one 
shilling only, will amount to 125,000 pounds; 
the duty on 5,000 pipes of Madeira wine will 
be at least £67,500, besides the twelve cents on 
all other wines. What an extravagant sum—- 
above half a million of dollars for these two ar- 
ticles alone! Can this be in proportion to our 
wants? Surely it exceeds them. But it is to 
be feared, after all, that these high duties will 
diminish the revenue rather than increase it. 
Such is the natural consequence resulting from 
an extension of the subject beyond what it is 
capable of bearing. He knew a fact in point: 
when molasses was subjected to a duty of six 
pence a gallon in this State, a person who was 
considerably in the trade did not pay at the 
rate of a farthing per gallon for seven or eight 
years; but when the duty was reduced to a 
penny, he paid £1,200 annually. This anec- 
dote will serve to show the committee the pro- 
priety of not exceeding the bound of modera- 
tion, if revenue is their object. In order to 
begin to make the reduction, he moved to low- 
er distilled spirits of Jamaica proof from fifteen 
to twelve cents per gallon. 

Mr. Manison was sensible that high duties 
had a tendency to promote smuggling, and in 
case those kinds of fraud were successfully 

ractised the revenue must be diminished; yet 
e believed the sum proposed on spirits was not | 





so high as to produce those effects to any con- 
siderable degree. If any article is capable of 
paying a heavy duty, it is this; if the duty on 
any article is capable of being collected with 
certainty, it is this; ifa duty on any article is 
consonant with the sentiment of the people of 
America, it is this; why then should not the 
article be made as tributary as possible to the 
wants of Government? But, besides these fa- 
vorable circumstances, I think the combination 
of the merchants will come in aid of the law; 
the people will also lend their aid. ‘These cir- 
cumstances would do much toward insuring 
the due collection of the revenue. 

Mr. Jackson seconded Mr. Bouptnot’s mo- 
tion for reducing the duties, because he was 
well convinced they were too high even to be 
well collected, unless we establish custom- 
houses every ten or twelve miles, like watch. 
towers, along the sea-coasts. When trade is 
so unproductive, the Legislature ought to be 
careful how they make it more worth a man’s 
while to live by committing frauds upon the 
revenue than by practising honest commerce. 

‘There is another consideration which particu- 
larly regarded the Georgia trade. ‘That coun- 
try, abounding with lumber of the most luxu- 
rious growth, could only exchange it for rum; 
and a very considerable commerce grew out of 
this intercourse favorable to Georgia. ‘This 
would be affected by the imposition of heav 
duties; but commercial considerations, we Shall 
be told, form only a secondary object in this 
business. There is another proposition in 
which he acquiesced; it would be more conve- 
nient, and more to the honor of the House, to 
make their first essay with low duties; because, 
if they persisted in laying them high, they would 
be compelled te an inglorious retreat, and the 
Government would be insulted. In the State 
he represented, it was next to impossible to col- 
lect the revenue, the country was so intersect- 
ed with navigable creeks and rivers, if the peo- 
ple were disposed to evade the payment of it; 
and there was no more certain way to produce 
this disposition than by making it their interest 
to de’raud you. 

Mr. Wapswortu conceived the duty much 
too high, and joined the gentlemen of the oppo- 
sition in believing it never can be collected; 
the quantity of rum imported was full 4,000,000 
gallons annually; can it be thought that the 
whole of this duty will be paid, or even a con- 
siderable part of it? He thought it would not. 
The British, when in possession of this coun- 
try, only imposed a duty of three pence sterling 
on molasses; but, with all their custom-house 
officers, their navy, their cutters, and energetic 
executive, they were unable to obtain it. When 
it was reduced to one penny, they got some- 
thing. How, then, can the Federal Govern- 
ment expect, without these aids to collect a 
higher duty, when even the specie in the coun- 
try is insufficient to pay the whole amount of it? 
If we attempt a thing that is impracticable, we 
shall expose our weakness, without effecting any 
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one goed purpose whatsoever; by moderating 
the Sates we shall obtain revenue, and give 
that encouragement to manufactures which is 
intended; but by persisting in keepmg them so 
high, we shall obtain nothing, and the law will 
be destructive of itself. 

Mr. Firzstmons.—If it is the opinion of the 
House that the duties agreed to in the commit- 
tee cannot be collected with any tolerable cer- 
tainty, they will agree to a reduction. One 
gentleman tells you it is impossible to prevent 
smuggling, another that there is not money 
enough in the country to pay the duties, and 
another that their ameunt exceeds the wants of 
the United States. Have gentlemen made a 
calculation of the amount of those duties? If 
they have, do they find it exceeds even the pro- 
bable wants of the United States? If it does 
this, it will be improper to make a demand of 
so much; but | believe, if the calculation was 
made, and the whole of the duties carried into 
the total, we shall still fall something short of 
what is absolutely necessary to discharge our 
national obligations and support the Govern- 
ment; but if there is not money enough in the 
Union to pay these things, the Government 
must go without it; we can have no alternative. 
But whether any or all of those observations 
are true, is but matter of opinions we have not 
the means of ascertaining them with precision; 
for my own part, I entertain sentiments very 
«different from those delivered by the gentlemen 
in opposition. One of them stated a fact rela- 
tive te the collection of the duty on molasses 
when at six pence and one penny per gallon; 
no doubt it is true, but the inference does not 
fold good in the case before us; the gentleman 
only proposes a reduction from fifteen to twelve 
cents. Whether we can prevent smuggling or 
not, will be best ascertained when the bill for 
collecting the duties shall be brought forward. 
Such a bill is now in the hands of the commit- 
tee, and [ trust that it will be adequate to the 
object; if it guards sufficiently against smug- 
gling, or defrauding the revenue of twelve 
cents, it will require but very little more cir- 
cumspection to secure fifteen. The gentieman 
from New Jersey states the embarrassments to 
which the importer will be subjected by having 
to make such large payments for duties out of 
liis capital; he supperts this by supposing a 
merchant obliged to pay three thousand pounds 
on two hundred pipes of Madeira; but there 
are very few such cargoes imported into the 
United States. But suppose there were, can- 
not the bill I alluded to before regulate the 
time and manner ef payments, so as to give an 
oppertanity to the owner to sell enough of the 
article to discharge the duty before it is de- 
manded? Whis is the practice in England, 
where the duties frequently exceed double the 
value of the article, and by a mean of this kind 
he can avoid employing his capital in the pay- 
ment of the duty. Gentlemen have remarked 


ou the impossibility there is of preventing an 
éllicit trade being carried on. 
15 


| know it will 





be more difficult to provide against this in some 
States than in others; but gentlemen will re- 
collect, that generally those places where goods 
can be landed with privacy are places of but 
little consumption; it will, therefore, be neces- 
sary to remove them to others, and I trust this 
removal can be so guarded against as to frus- 
trate the attempt. "To defraud the revenue in 
this view, a person who has got his goods on 
shore in Georgia will be little nigher his object 
than if they were inthe West Indies. The duty 
on a hogshead of rum will be about sixteen or 
eighteen dollars; the fraudulent trader will cal- 
culate the cost to remove a hogshead landed at 
these unfrequented places to the place of con- 
sumption, with the common charge for risk, 
and extra one for illicit trade, and will find per- 
haps that the profit to himself is small and pre- 
carious. Now, whether we fix the duty at 
twelve or fifteen cents, it will be equally easy, 
or nearly so, to secure our object—revenue. 
The gentleman from Jersey has recommend- 
ed to the committee to gain information. I 
have endeavored to inform myself of the pub- 
lic opinion, and of the opinion ef merchants, 
and can say, as the result of my inquiries, that 
if it was possible to obtain a revenue of double 
the amount from ardent spirits, it would give 
general satisfaction in Pennsylvania. I believe 
in some States the proposed duties would be 
paid under almost any system of collection 
with great certainty; whic it cannot be so ob- 
tained, the law must aid the officer sufficiently 
to attain the object. . tee 
The gentleman from Georgia says it will in- 
jure the trade of his State, because they export 
their lumber and take rum m payment; I think 
they have very little advantens by such an ex- 
change. Itis said, that we shall, on experience of 
the predicted disadvantages, be compelled to 
lower the duties. I believe it would be mjurious 
to the Government to have revenue laws that 
could not be executed; but that, I trust, is not 
fikely to be the case with the present; because 
the mode of collection can, I think, without 
great expense, be so regulated as to secure a 
faithful performance of what it directs. If the 
duties should lessen the consumption and im- 
portation of distilled spirit, a great good is ef- 
fected; it will tend to improve the morals of 
the people; if it does not produce that conse- 
quence it will afford the more revenue. It is 
a proper object of a sumptuary regulation, not 
only as it is a iuxury, but inasmuch as it is a 
luxury of the most mischievous kind. As I 
think the collection of twelve or fifteen cents 
equally secure, and as the best source of obtain- 
ing revenue is by impost, I shall be for the 
highest sum; knowing that, if there is not money 
enough in the country to pay the necessary sum 
for the support of Government, a recourse te 
excise or di rect taxes cannot produce more. 
Mr. Bouprnot was not ashamed to confess 
that he wanted the advantages of commercial 
knowledge on a question where the principles 
of trade were interwoven; but he opposed high 
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duties on a conviction in his own mind that 
they could not be collected. He repeated some 
few of his former arguments to show why he 
held this opinion; but it was not the particular 
article of rum that he was opposed to, it was 
the high scale on which the duties were laid 
generally, and that only from ai idea that 
reater revenue might be obtained from less 
duties. 

Mr. Lawrence. —The gentleman from Penn- 
sylvania (Mr. Firzsimons) has observed, that 
a high duty on rum will tend to improve the 
morality of our citizens, at the same time he 
expects to raise a considerable revenue from 
the importation; if the consumption is lessened, 
the object of revenue is defeated, and the defi- 
ciency rendered uncertain. The true object 
I take to be this, that we lay our duties in such 


a manner as to produce the greatest quantity of 


revenue from each article which it is capable 
of yielding, considering its nature and circum- 
stances. Here, then, it is worthy of considera- 
tion, whether we have laid the impost on rum 
so as to obtain the payment of the duty on the 
whole quantity imported, or whether it will not 
occasion so much to be smuggled as will lessen 
the amount of the revenue below what a lighter 
duty would bring into the treasury. If the 
fact is, that smuggling is increased by high du- 
ties, the revenue runs great risk of loss. Now, 
several gentlemen contemplate that this will be 
the case here, and they imagine this because 
the duty is much higher than the mean rate of 
all the duties laid throughout the Union. It is 
higher than has been faid by any particular 
State; besides it does not correspond ina ratio 
with the other articles. As the quantity already 
rmported has paid but a small duty, it may be 
afforded at a moderate price, but what here- 
after is imported, if it pays a much higher duty, 
eannot come in competition with the former; 
so that the importer must either keep the latter 
upon hand, or introduce it without the payment 
of any duty at all. ‘Fhe fact which was men- 
tioned by the gentleman from Jersey (Mr. Bou- 
pinoT) has made a deep impression on my 
mind; from which | plainly foresee that, if the 
the duty is laid too high, it will be an irresisti- 
ble inducement to smuggling, and smuggling 
will take place; if smuggling does take place, 
it will probably tend more to corrupt the mo- 
rals of the people than ean be amended by re- 
stricting the use of rum. After they once have 
a habit of smuggling, it is but chance whether 
lowering the duties would root out the evils for 
when onee the business is established, and con- 
nexions formed, it will be easy to carry it on 
for a less profit than it was before it had been 
got into train. Itis said, that the sense of the 
people, and the combination of the merchants, 
will assist the Government in the collection of 
the duty, and prevent smuggling. I have a 
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is concerned in the event; and their interes! 
will be concerned, if the profit from smuggling 
is likely to be considerable, after defraying the 
charge of risk. But there can be no absvlute 
reliance on circumstances oi this nature; our 
reliance ought to be on the law; and if the law 
does not take effectual means to secure the col 

lection, we are not to expect our citizens wil! 
do it. I think, then, before we get through the 
impost bill, we ought to see what security the 
one for collection will affords; if it is not suffi- 
cient to obtain the object in view, no doubt can 
remain but that the duties ought to be lowered. 
It is at present the sense of well-informed men, 
both in Congress and out of doors, that the du 

ties are too high to be collected, and being of 
that opinion I shall vote for the reduction. On 
this principle 1 hope the amendment will take 
place. 

Mr. ‘Tucker wished the duties to be lower- 
ed, and proposed to the committee to strike ofl 
seven cents from the fifteen; by varying his 
motion in this manner, he expected the sense 
of the House could be taken on his proposition 
first, notwithstanding the rule that ** the ques 
tion shall be put on the highest sum first.” He 
joined in the opinion that high duties were pro 
ductive of smuggling; that notwithstanding the 
powers and vigilance of custom-house oflicers, 
and the whole Executive, contraband trade is 
carried on in every nation where the duties are 
sv high; the facility with which it could be done 
in America ought to show a prudent Legislature 
the degree of probability; unless this can be 
guarded against, what will the law avail? It 
can avail nothing. Besides, the higher the duty 
is laid, the more you expose the officer to th 
temptation of being corrupted; when that i: 
done, the revenue will be very unproductive. 

Mr. Branp would second the gentleman last 
up, but thought it was not in order to have the 
question taken first on the lowest sum, 

Mr. Mapison.—The question is not whether 
the whole scale of duties agreed to in the com 
mittee shalt be reduced, but whether the parti 
cular daty on the article of spirit. L will not 
differ with the gentleman altogether, and say 
that none of the subsequent articles are too high 
to be collected with certainty, but [ am not 
convinced by any thing yet said that fifteen 
cents per gatlon is too much to be laid upon 
spirit of Jamaica proof. ‘The gentleman frou: 
New York says, the example of the States has 
proved that high duties are not expedient, and 
that this article does not correspond with the 
rate they have fixed to it. ‘Fhe State Govern- 
ments, no doubt, collected what duty they 
thought best, but it does not follow that the Gen- 
eral Government cannot collect more than the 
State Governments have done. “I'he peopl: 
adopted the new Constitution, I believe, unde: 
a universal expectation that we should collect 


high opinion of the merchants of America, and | higher duties; we must do this, I believe, if we 
believe them to be a virtuous body of men; but | mean to avoid direct taxation, which was al- 
E fear, like every other body of men, they may | ways a mean of revenue in the particular States 


be induced to evade your laws if their interest | But with respect to what the States have judg 
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ed expedient to be derived from this source, let 
us turn to authentic acts; they will neither de- 
ceive nor mislead us. We find, in Massachu- 
setts, one-sixth of a dollar laid some years ago; 
if it did not succeed, was it not owing to the 
inauspicious policy of the neighboring States? 
In Pennsylvania the consumer of rum pays to 
Government ten pence a gallon. 

The same gentleman has said, that our laws 
ought to be such as to execute themselves, and 
not depend upon the support of the people; now 
I cannot discern how the law can execute itself 
without the support of the people, therefore | 
think it right to place the dependence where | 
have imagined it will be well supported. It was 
also remarked, that smuggling depraves the 
morals of the people. If we are to consider the 
effect of our laws in this point of view, (laying 
aside the corruption which the general use of 
rum occasions,) let us consider what will be the 
effect of a deficiency in the revenue, by the 
proposed reduction of the impost; and no gen- 
tleman has suggested.a substitute for this defal- 
cation, nor pretends that we shall raise more 
than we want. What, then, will be the conse- 
quence? Lessening the impost will prevent the 
Government from performing its engagements, 
and doing justice to its crediturs. Have we not 
seen the, turpitude of such conduct, and the 
consequent centamination of morale? Examine 
both sides, and say which of those evils is most 
to be deprecated. But if people are disposed 
to enter into a system of smuggling, they will 
find a better interest in running fine goods with 
only five or ten per cent. than in such a bulky 
and inconvenient article as rum at thirty per 
cent. A worthy gentleman from Connecticut 
(Mr. Wapswortn) suspects there is not mo- 
ney enough in the country to pay the duties. If 
there is any dearth of money, let us take mea- 
sures to prevent the importation of rum, and 
then we may get money for our produce, and 
soon supply the vacancy. I cannot believe the 
virtue of our citizens is so weakly fortified as 
not to resist the impression which a seeming in- 
terest may make; their conduct under the Brit- 
ish Government in the article of smuggling, is 
no proof to me of a natural disposition to evade 
a just tax; they conceived themselves at that 
time oppressed by a nation in whose councils 
they had no share, and the resistance on this 
principle was justified to their consciences; but 
as the case is altered, so that each has an equal 
voice in every regulation, I do not despair of a 
great revolution in sentiment in this particular, 
when it is known and understood that the man 
who wounds the honor of his country by a base- 
ness in defrauding the revenue, only exposes 
his neighbors to further and greater impositions. 
Under this impression, I trust the great body 
of the people will unite and drive out smug- 
gling from our country. 

Mr. Frrzsimons observed to the House, that 
the decision of the present question, in his 
mind, involved some very important alterations 


in the present measure; the consequences re- | 





sulting from which ought to be well considered. 
In order, therefore, to gain time for this pur- 
pose, he would move an adjournment; where- 
upon the House adjourned. 


Sarurpay, April 25. 

The House, according to the order of the day, 
received the report from the Committee of the 
whole House, to the bill to regulate the taking 
the oath or affirmation prescribed by the sixth 
article of the constitution; and the amendments 
to the said bill being read and amended at the 
Clerk’s table, were agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time 
on Monday next. 

Mr. Benson, from the committee appointed 
to consider of the time, place, and manner in 
which, and of the person by whom the oath 
prescribed by the constitution shall be admin- 
istered to the President of the United States, 
and to confer with a committee of the Senate 
for the purpose, reported as followeth: 

That the President hath been pleased to signify to 
them, that any time or place which both Houses may 
think proper toappoint, and any manner which shall 
appear most eligible to them, will be acceptable to 
him: that requisite preparations cannot probably be 
made before Thursday next: that the President be 
on that day formally received by both Houses in the 
Senate Chamber: that the Representatives’ Chamber 
being capable of receiving the greater number of 
persons, that therefore the President do take the 
oath in that place, and in the presence of both 
Houses: that after the formal reception of the Pre- 
sident in the Senate Chamber, he be attended by both 
Houses to the Representatives’ Chamber, and that the 
oath be administered by the Chancellor of this State. 

The committee further report it as their opinion, 
that it will be proper that a committee of both 
Houses be appointed to take order for further con- 
ducting the ceremonial. 


SS tssssseetsshshsnesnthannstateeennce 


The said report was twice read; and, on the 
question put thereupon, agreed to by the House. 
Ordered, ‘Tnat Messrs. Benson, Ames, and 
Carroiyt be a committee on the part of this 


House, pursuant to the said report. 
DUTIES ON IMPORTS. 


‘The House then resumed the consideration 
| of the resolutions respecting the impost, as re- 
ported by the Committee of the whole on the 
state of the Union. 

‘The motion made yesterday by Mr. Boup1no1 
for reduing the impost on spirits from fifteen to 
twelve cents per gallon, was put and lost. 

Mr. Smrru, of Maryland, stated, that there 
was propriety in discriminating on the article 
of spirits between nations in and not in alli- 
ance with us; for which reason he proposed that 
a duty of six cents per gallon be laid on all spi- 
rit of Jamaica proof imported from the domin- 
ions of nations in alliance. 

Mr. Lee observed, that a preference was 
given to our allies in the tonnage; if more was 
necessary to be done, he would rather do it in 
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that way, than by making such alterations in 
the system as would give a preference to the 
—e individually which America takes from 
them. 

Mr. Lawrence.—French brandy, I take it, 
is as destructive to the mora!s and health of the 
people as West India rum; therefore the argu- 
ment drawn from that consideration does not 
apply in favor of reducing the duty on the former. 
If we pay for French brandy in the produce of 
our aeenye we do the same for West India 
rum; therefore that argument is not more favor- 
able to the one than to the other. I believe, in 
short, every argument that applies in one, will 
apply in both instances; whether, therefore, it 
respects the morals of the people, commerce, or 
revenue, there is no reason for the reduction, 
unless it be on the principle that thé whole of 
the duties are too high, and it is proposed to 
lower them generally. But one observation fur- 
ther may: be necessary, to show the effect a par- 
tial reduction may have upon the revenue; if 
brandy can be imported at a less price than 
rum, the consumption will increase, and in pro- 
portion as the consumption of brandy increases, 
that of West India rum will diminish; if the 
importation of West India rum is lessened, the 
revenue will lose all the difference between the 
duty on that article and French brandy. 

Mr. Frrzsimons thought, when the discrimi- 
nation was agreed to in the article of tonnage, 
as much was done as the House could be dis- 
posed at this time to do; it was certainly enough 
to manifest the good disposition of the United 
States towards those nations it was intended to 
befriend; perhaps it was doing as much as com- 
mercial principles would warrant. At any rate, 
the measure would lessen the revenue without 
giving any matcrial preference, and therefore 
was improper. 

M. Pace thought that brandy was a more 
wholesome spirit than any other; but if it was 
not wholesome, it was less noxious, and on that 
account merited more favor. But the real prin- 
ciple on which the motion was founded, was 
certainly a discrimination favorable to our al- 
lies, and on this account he would support it. 

Mr. Frrzsimons reminded the House, that 
the French had already, by the vote of the com- 
mittee, a very considerable advantage in the ar- 
ticle of wine. ‘The French wines were tre- 
quently of the most superior quality, and yet 
were subjected only to an equal duty with the 
lowest from other countries. 

Mr. Maptson.—Discriminations, however 
small, may have a good political effect; evena 
difference of one cent on brandy may have a 
tendency to advance the interest of the United 
States. I differ essentially from the gentle- 
man from New York (Mr. Lawrence) on 
the subject of preference. I think we have 
a great deal in our power by this policy, if 
we make a right use of it. I wish to teach 
those nations who have declined to enter into 
commercial treaties with us, that we have 
the power to extend or withhold advantages as 


their conduct shall deserve. If the situation of 
our country and our public wants admitted the 
experiment, I should interdict the importation 
of rum altogether, until we should be allowed 
to carry to the West India islands, in our own 
vessels, the produce of America, which neces: 
sity compels them to take. In any case, where 
we have made a treaty to open all our ports to 
the vessels of a nation, without stipulating fo: 
reciprocal advantages, | agree we must abide 
by it; but where we have entered into no stipu 

lations, I would give no encouragement unless 
equal advantages were obtained on our side. 
We have now the power to avail ourselves o| 
our natural superiority, and I am for beginning 
with some manifestation of that ability, that 
foreign nations may or might be taught to pay 
us that respect which they have neglected on 
account of our former imbecility. This lan- 
guage and these sentiments are the language 
and sentiments of our constituents. ‘The great 
political revolution now brought about, by the 
organization of the new Government, has its 
foundation in these sentiments. Sensible of the 
selfish policy which actuated a nation long dis- 
posed to do all she could to discourage our com- 
mercial operations, the States singly attempted 
to counteract her nefarious schemes; but, find- 
ing their separate exertions ineffectual, with a 
united voice they called for a new arrangement, 
constituted to concentrate, conduct, and point 
their powers, so as to obtain that reciprocity 
which justice demands. The arrangement has 
taken place, and though gentlemen may conten« 
that we are not at this moment prepared to use 
it in the latitude I could wish, yet let them con 

cur in doing what shall indicate, that, on a pro 

per occasion, we dare exert ourselves in defeat- 
ing any measure which commercial policy shal! 
offer hostile to the welfare of America. ‘The 
mere showing such a disposition, ‘at this time, 
may have a good effect. I believe such a dis- 
crimination as is proposed wil! be a manifesta- 
tion of that disposition; but perhaps a less dis 

crimination may effect the business as well as a 
large one; if so, | would rather brandy should 
be reduced two or three cents below the West 
India rum, and then the revenue would be but 
little diminished, and the consumption could 
not be supposed to increase considerably. 

Mr. Suerman.—The probable amount of the 
duties we have agreed to, will not, in my opin- 
ion, exceed two millions of dollars. ‘This sum is 
insuflicient to answer the public exigencies, 
therefore I should be sorry to reduce much 
upon anyarticle. In this case it is not intend- 
ed, perhaps, to make a great reduction; it is 
only to show a preference to our allies; but if the 
discrimination on tonnage is not sufficient for 
that purpose, [ would rather make a discrimi- 
nation on any other article than ardent spirits, 
the importation of which does not deserve en- 
couragement from any part of the world. 

Mr. Lawrencr.—It seems to be admitted 
that the supply from the impost will not effec 
tually answer the demands of the United States, 
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and that the article of rum is to be principally 
relied upon for raising revenue. ‘These con- 
siderations induced the House not to agree with 
the motion of the gentleman from New Jersey 
(Mr. Bouptnor) for reducing distilled spirits. 
Gentlemen that urged those considerations are 
now advocating the reduction of the duty of 
other spirits of equal proof. ‘The natural con- 
sequence of this measure must be to encourage 
the importation of the latter, and limit the im- 
portation of the other. Will not this diminish 
the revenue? And do gentlemen come forward 
with a substitute which will provide for the de- 
ficiency? I say, if the consumption of Jamaica 
spirit is lessened, that of brandy will be in- 
creased, and we lessen our revenue in order to 
pay tribute to our allies; to manifest our regard 
at a great expense to ourselves; but, never- 
theless, we are told it is proper to doit, and the 
public sentiment of our country is in favor of 
the measure, though it is centrary to the prin- 
ciple of interest which governs all nations. 
When it isa proper time to make these discrim- 
inations, I shall not be against it; but the Unit- 
ed States are not in a condition at present to 
engage in a commercial warfare. Such regula- 
tions as these will be met with other regulations 
by the nation against which they are aimed, and 
they will probably operate with more severity 
on us than ours can upon them. I feel myself 
impressed withas lively a sense of gratitude to the 
French nation for their important services during 
the late revolution, as any man; yet I have an 
equal affection for the interests of my country; 
and before I accede to a measure like the pre- 
sent, I ask this question—whether we are in 
such a condition as to make it necessary for the 
United States to pay tribute to our allies? For 
what are these sacrifices to be made? Is our 
commerce on sucha favorable footing with them 
as to require this manifestation of regard on our 
parts? We have the privilege of entering with 
our vessels into seme particular ports in the 
West Indies, but the advantage is but small, 
and we have done something on tonnage to show 
our sense of the favor; surely gentlemen will 
admit it is sufficient, and not call upon us for 
more, if they compare the actual benefit derived 
from our commerce with Britain, to the real 
advantages afforded by the French trade. We 
can export any of our produce to England in 
our own bottoms, and it pays no higher duty 
than if it was carried in British vessels; we ex- 
port our produce to the British West India 
islands, but it is in their vessels; it is the policy 
of that nation to improve her maritime impor- 
tance by navigation laws, giving a preference 
to her own shipping. Can we export our pro- 
duce to France, or the French West Indies, on 
such good terms? ‘Then the preference, in a 
commercial view, is on the other side. The 
exportation of iron, lumber, and potash to Bri- 
tain is very considerable; but we are told these 
articles cannot be got elsewhere, yet they are 
frequently imported into England from other 
countries, but subjected to a much higher duty 
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than ours. If Britain was to oblige our articles 
to pay similar duties, it would soon counterbal- 
ance every good we promise ourselves from dis- 
crimination. ‘I'rue it is, we have a right to re- 
gulate our commerce, and declare the terms 
upon which foreigners shall trade among us, 
but we ought to consider the expediency of ex- 
ercising Our powers so as not to give umbrage 
to a nation from whose policy we derive consi- 
derable advantage, especially as we are not in 
a condition to wage a war of commercial regu- 
lations with her. There may a time come, and 
soon, when our tonnage shall be increased, and 
our manufactures improved, so as to enable us 
to come forward with regulations adverse to the 
commerce of that nation. At present, [ deem 
such measures impolitic; but, when the mo- 
ment of our improvement arrives, I shall be as 
well disposed to enter on that business as any 
gentleman. At this time, it is certainly impollt- 
tic, inasmuch as it affects the revenue, and en- 
gages us in commercial hostilities. If the House 
only makes a diminution of two cents per gal- 
lon, and it should change the consumption from 
rum to brandy, it will be a very considerable 
loss on four million gallons—it will be eighty 
thousand dollars annually. 

Mr. Mapison.—l did. not rightly compre- 
hend the gentleman who has just sat down, 
when he supposed the discrimination which is 
moved for to be merely the payment of a tax 
or tribute to our allies, and, therefore, cannot 
reply particularly to what I did not compre- 
hend; but I acknowledge with pleasure the 
services America derived from that nation, and 
I admit the justice of the debt we owe her; but 
I never meant that the preferences we are in- 
clined to show her, in common with nations 
with which we have commercial treaties, should 
be considered as a tribute to our allies; I con- 
sider it rather as a lesson to those Powers that 
are not within that description. If it reduces 
the revenue, it is a good object so far as the re- 
duction goes; if it is reduced one or two cents, 
it will have no sensible effect upon the amount 
of the duties collected from distilled spirits. 
In Virginia, brandy from France, imported in 
either French or American bottoms, is clear of 
duty, whilst the duty on rum is six pence per 
gallon that money. ‘There have not, however, 
been imported more than 10,000 gallons an- 
nually, till very lately, and now it amounts to 
but 12,000, while the quantity of West India 
rum is from 500,000 to 600,000. ‘This tends to 
show the proportion the two articles bear to 
each other, and the effect it would have on the 
revenue. The gentleman supposes that a dif- 
ference of one or two cents will change the 
consumption from rum to brandy; but commer- 
cial people do not suddenly alter their opera- 
tions. Besides, the habits and prejudices of the 
community are not easily removed; the habit of 
using rum is so fixed, that it will perhaps take 
more than a century to change it to another 
object—-hence the evil, which the gentleman 
contemplates as resulting from the present 
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measure, must be remote indeed. But I am 


clearly of opinion, that a discrimination will 
have the most salutary effects; it will redound 
both to the honor and interest of America to 
give some early token of our capacity and dis- 
position to exert ourselves to obtain a recipro- 
city in trade. 

tat us review the policy of Great Britain 
towards us. Has she ever shown any disposi- 
tion to enter into reciprocal regulations? Has 
she not, by atemporising policy, plainly declar- 
ed that, until we are able and willing to do 
justice to ourselves, she will shut us out from 
her ports, and make us tributary to her? Have 
we not seen her taking one legislative step after 
another to destroy our commerce? Has not her 
Legislature given discretionary powers to the 
Executive, that so she might be ever on the 
watch, and ready to seize every advantage the 
weakness of our situation might expose? Have 
we not reason to believe she will continue a 
policy void of regard to us, whilst she can con- 
tinue to gather into her lap the benefits we 
feebly endeavor to withhold, and for which she 
ought rather to court us by an open and liberal 
participation of the commerce we desire? Will 
she not, if she finds us indecisive in counteract- 
ing her machinations, continue to consult her 
own interest as heretofore? If we remain ina 
state of apathy, we do not fulfil the object of 
our aypointment; most of the States in the 
Union have, in some shape or other, shown 
symptoms of disapprobation of British policy. 
‘Those States have now relinquished the power 
of continuing their systems, but under an im- 
pression that a more efficient Government would 
effectually support their views. If we are timid 
and inactive, we disappoint the just expecta- 
tions of our constituents, and I venture to say 
we disappoint the very nation against whom 
the measure is principally directed. 

It has been said, that Great Britain receives 
all the produce of this country in our own bot- 
toms. I believe that in some ports of that 
kingdom our vessels are admitted, but those in 
the West Indies, into which we want admis- 
sion most, are closely barred against us; but 
the reason that she adimits us is, because it is 
necessary to repay herself for her exports to 
this country, and to constitute herself a market 
for this and the European nations. Adventi- 
tipus causes have drawn within the commercial 
vortex of her policy almost all the trade of 
America; and the productions of the most dis- 
tant climes, consumed among us, are tributary 
to her revenue. As long, therefore, as we do 
not protect ourselves, and endeavor to restore 
the stream of commerce to its natural channel, 
we shall find no relaxation on the part of Bri- 
tain; the same obnoxious policy will be pursued 
while we submissively bear the oppression. This 
is a copious subject, and leads to serious and 
important reflections. After what has passed, 
I am certain that there is a disposition to make 
a discrimination, to teach the nations that are 
not in alliance with us that there is an advan- 


tage to be gained by the connexion; to give 


some early symptom of the power and will ot 
the new Government to redress our national 
wrongs, must be productive of benefit. We 
soon shall be in a condition, we now are in a 
condition, to wage a commercia! warfare with 
that nation. The produce of this country is 
more necessary to the rest of the world than 
that of other countries is to America. If we 
were disposed to hazard the experiment of in- 
terdicting the intercourse between us and thie 
Powers not in alliance, we should have over- 
tures of the most advantageous kind tendered 
by those nations. If we have the disposition, we 
have abundantly the power to vindicate our cause. 
Let us but show the world that we know just- 
ly how to consider our commercial friends and 
commercial adversaries. Let us show, that if 
a. war breaks out in Europe, and is extended 
and carried on in the West Indies, we can 
treat with friendship and succor the one, while 
we can shut the other out of our ports. By 
these favors, without entering into the contest, 
or violating the law of nations, or even the pri- 
vilege of neutrais, we can give the most decicd- 
ed advantage. : 

I will not enlarge on this subject; but it must 
be apparent to every gentleman, that we pos- 
sess natural advantages which no other nation 
does; we can, therefore, with justice, stipulate 
for a reciprocity in commerce. ‘The way to 
obtain this is by discrimination; and, therefore, 
though the proposed measure may not be very 
favorable to the nations in alliance, yet L hope 
it will be adopted for the sake of the principle 
it contains. I should rather be in favor of a 
smal! discrimination than a large one, on pur- 

ose to avoid the loss of revenue which, any 
ca in this article, will be but trifling. 

Mr. Firrzsimons was firmly of opinion, that 
the trade of the United States was of so much 
importance to Great Britain, that she would 
willingly grant our shipping reciprecal advanta- 
ges in the West India ports rather than run the 
risk of losing it; he was entirely in_ sentiment 
with the gentleman from Virginia, (Mr. Mapr- 
son,) that it would be possible to meet that na- 
tion with regulations that would force her te 
open her West India ports. If the importation 
of rum was to be prohibited to any considerable 
degree, it would produce this effect; for if it 
was not for the market the United States al- 
forded for the consumption of rum, the sugat 
colonies would not be worth keeping; the rum 
alone bears the whole expense of cultivation. 
The quantity consumed in other parts is but 
small, so that a measure of this kind would 
have the most desirable effect; but how far it 
would be politic, at this moment, to adopt a se- 
vere remedy for the evil, was doubtful; it is, 
perhaps, much better to make only a small dis- 
crisnination for the present. 

He would not repeat the observation he had 
made on a former eccasion, to show the policy 
of a similar measure, but would just add, that 
Great Britain took nothing from America which 




















215 OF DEBATES 


Aprit 27, 1789. } 








she could procure as cheap elsewhere, and there 
can be but very little danger that she will do 
any thing to make those articles cost the con- 
sumer more money; and any obstacles she might 
throw in to embarrass that part of our com- 
merce must inevitably have that effect. 

Mr. Smitu, of Maryland, in reply to the 
gentleman from New York, (Mr. Lawrence,) 
who had said that the British admitted all the 
produce of America into the ports of England, 
would call to the recollection of the committee 
a very considerable production which was re- 
stricted, unless it exceeded a certain rate in 
that kingdom—it is wheat and flour; besides, 
our vessels are al ways subjected to higher duties 
than British. For these reasons he hoped the 
clause would prevail. 

The motion then for agreeing to the discrimi- 
nating clause was put and carried, and the du- 
ties were ordered to be, on all spirits of Jamai- 
ca proof imported from nations in alliance, 
twelve cents per gallon; on all other spirits 
from the same nations, ten cents. 

Mr. Boupinor moved to reduce the duty 
on Madeira wine, from an apprehension that it 
would be injurious to the commerce of the Unit- 
ed States. ‘The observations he had made on a 
former occasion respecting the amount of the 
duty, the length of time it was requisite to keep 
this wine before it was fit for sale, and the 
embarrassment a forced sale must occasion to 
the merchant, induced him to endeavor to pre- 
ail on the House to lower the duty. 

Mr. Mapison acquiesced in reducing this 
duty, because it was too high to insure its due 
collection, to twenty-five cents. 

Mr. Firzsimons opposed the reduction, and 
thought the duty proportionably low; the collec- 
tion of the impost on wine would be as secure 
as the impost on rum, As to the objection that 
the merchant could not pay them, he might 
either deposite a part as security for the pay- 
ment, or bond the debt, and obtain time. He 
thought, as it was a revenue principally paid by 
the rich, that no objection could lie against con- 
tinuing it at thirty-three and one-third cents. 

The question on reducing the duty to twen- 
ty-five cents was put and carried. 

The duty on all other wines was, of conse- 
quence, reduced from twenty cents to fifteen. 

On motion of Mr. Ames, the duty on barley 
and lime was struck out; and shves were re- 
duced from ten to seven cents. 

The remainder of the report was ordered to 
lie on the table. 

The Speaker laid before the House a letter 
from the Vice President of the United States, 
notifying the House that the Senate had ap- 
pointed the Rev. Doctor Provost Chaplain to 
Congress on their part; and then 

The House adjourned. 


Monpay, April 27. 
The engrossed bill to regulate the time and 
manner of administering certain oaths, was read 
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the third time and passed, and ordered to be 
sent to the Senate for their concurrence. 

On motion, 

Resolved, That this House will, on Friday next, 

proceed by ballot to the appointment of a Chaplain 
to Congress on the part of this House. 
_ The Speaker laid before the House a lette: 
from the Vice President of the United States, 
enclosing certain proceedings of the Senate, 
touching the ceremonial of the formal recep- 
tion of the President of the United States, by 
both Houses; which were read, and ordered to 
lie on the table. 

Mr. Benson, from the commiitee of both 
Houses, appointed to take order for conducting 
the ceremonial of the formal reception of the 
President of the United States, reported as fol- 
loweth: 








‘*That it appears to the committee more eligible 
that the oath should be administered to the President 
in the outer gallery adjoining the Senate Chamber, 
than in the Representatives’ Chamber, and therefore 
submit to the respective Houses the propriety of au- 
thorizing their committees to take order as to the 
place where the oath shall be administered to the 
President, the resolutions of Saturday, assigning the 
Representatives’ Chamber as the place, notwith- 
standing.” 


The said report being twice read, 

Resolved, That this House doth concur in the said 
report, an‘l authorize the committee to take order 
for the change of place thereby proposed. 


The Speaker laid before the House a letter 
from the Vice President of the United States, 
enclosing two orders of the Senate, one of the 
I3th instant, appointing a committee to confer 
with any committee to be appointed on the part 
of this House, respecting the future disposition 
of the papers, &c. in the office of the late Se- 
cretary of the United States: the other of the 
27th instant, for the attendance of both Houses, 
| with the President of the United States, after 
the oath shall be administered to him, to hear 
divine service at St. Paul’s Chapel: which was 
read, and ordered to lie on the table. 

DUTIES ON IMPORTS. 

‘Lhe House resumed the consideration of the 
resolutions reported by the Committee of the 
| whole on the state of the Union. 

Mr. Firzsimons proposed that a duty of one 
hundred cents be laid on cables and cordage, 
instead of the fifty cents. He hoped this alter- 
ation would take place, otherwise the object the 
committee had in view would be defeated. It 
is now become the interest of the importer to 
introduce cordage instead of hemp; the freight 
is lower and the value greater. 

Mr. Goopuve said that there ought to be a 
proper proportion observed, and therefore he 
would second the motion. 

Mr. Mapison thought the question deserved 
a careful examination; it had been discussed in 
the committee, and it was then determined to 
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be as necessary to promote agriculture as manu- 
factures; that the labor of extracting materials 
from the bosom of the earth was as useful as 
that employed in giving them form; nothing had 
been said to invalidate that policy, and there- 
fore he did not see it requisite to cherish the 
one more than the other by protecting duties. 

Mr. Firzsimons admitted the policy of en- 
couraging agriculture. He was with the gen- 
tleman in that measure; he hoped it might tend 
to supersede the necessity of importing both 
hemp and cordage; but if some distinction was 
not made at present to give the latter an ad- 
vantage over the former, we should have cord- 
age imported altogether, and the manufacture 
destroyed for want of materials. 

Mr. Gerry remarked, that the duty which 
was laid on cordage was intended to give a 
preference to the manufacture of that article; 
fifty cents was deemed equal to the object, but 
no sooner was it laid, than the committee im- 
posed a duty of fifty cents on hemp, by which 
means the manufacture was as much without 
encouragement as if nothing had been done. He 
begged gentlemen to consider how  impor- 
tanta manufacture of this kind is to the navi- 
gation of the country, antl he was persuaded 
they could not hesitate to agree to the motion 
now proposed. 

Mr. Mapison obeerved, that if cordage was 
so essential an ingredient in_ navigation, hemp 
was also useful; he doubted from the beginning 
the policy of subjecting either of them to a 
duty. It was unnecessary to repeat the argu- 
ments he had urged on a former occasion; the 
House would recollect them, and be satisfied 
that it was improper to raise the price of an ar- 
ticle necessary to ship-building. 

Mr. Wavswortu.—There is a material dif- 
ference between the two objects. There is 
but little hemp raised in Americas the manu- 
facture of cordage is carried to great perfec- 
tion; if a duty is laid upon the former, it will 
be necessary to lay it heavier upon the latter, 
or we shall prevent the European hemp from 
coming amongst us; the making of cordage will 
be altogether at a stand in America, while all 
our supplies of this article are drawn from Eu- 
rope; the consequences will be dreadful. The 
loss of this manufacture will go far towards an- 
nihilating our navigation, 

Mr. Mantson said, that one hundred cents 
was too much to be allowed on cordage. Asa 
difference was necessary in the duty between the 
two articles, he would move seventy-five cents. 

‘The question on one hundred cents was taken 
and lost, and seventy-five cents adopted. It 
was then proposed by Mr. Firzsrmons that tar- 
red cordage should be taxed ninety cents; this 
was agreed to. On motion of Mr. HersTer, a 
duty of sixty cents on hemp was agreed to, but 
not to take place till the 3lst December, 1790. 
‘Twine and packthread was raised to two hun- 
dred cents per one hundred and twelve pounds. 

On molasses: 

Mr. Goopnve.—The committee have postpon- 
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ed the consideration of this subject, in order ty 
indulge the members of Massachusetts with an 
opportunity to get information, that so they might 
meet the discussion with greater ability; but | 
believe_ they have been unsuccessful on this 
head. No communications have been received 
from our State; we must therefore proceed ty 
consider and judge the question by those lights 
which our own minds afford. ‘The article of 
inolasses is intimately connected with the fish- 
eries of our country; it is produced almost alto- 
gether in the French West India islands; it is 
procured from them in exchange for our fish: 
nine months are our fishermen employed on the 
banks, buta part of the Summer months the 
fish they catch is unfit for any other market; 
therefore, if we do not find a market for this 
kind of fish, they must remain unsold, nor can 
we get any thing in return even when it is sold 
but molasses or rum; for they allow us to bring 
away no other articles. ‘The reason why they 
allow us those is, because they do not wish them 
to be imported into Europe, lest they should 
interfere with their wines. It is a well known 
fact, that if we did not take those articles, they 
would prohibit our fish. From this view, it ap- 
pears to me, that if the importation of molas. 
ses should fall through, our fisheries must fall 
with it: it will likewise be well for the House to 
consider, that molasses is a necessary of life; at 
least eustom has made it such among the poorer 
class of our people; those who cannot afford the 
expense of sugar, use molasses. Each of our 
fishermen consumes, on an average, twelve gal- 
lons annually, while employed in his business. 
Now the committee have dutied this article at 
thirty per cent. upon the prime cost, which is 
greater in proportion to its value than any on 
the list. ‘The reason that was urged in support 
of a high duty was, that the revenue might be 
raised from country rum, in a ratio with what 
had been levied on West India. If this is the 
principal reason, I think it would be more just 
to raise it by way of excise at the still-head, and 
not include that in the rough state consumed 
by the poor. ‘To equalize this duty, we have 
agreed to one penny a pound on brown sugar; 
but six cents per gallon on 30,000 hogsheads ot 
molasses will raise 180,000 dollars, which is a 
much greater sum than all the sugar consumed 
in America will pay. Massachusetts imports 
that quantity of molasses, and would contribute 
more than Pennevivashe for all the rum and 
sugar imported into that State; for, ona calcula- 
tion from the late statements, I find the duty 
on both these articles amounts to no more than 
164,000 dollars; yet Massachusetts imports her 
proportion besides of West India rum and sugar. 
Now, it appears to me, that on the principle ot 
equality, this duty is too high, because it affects 
one State more than all the others together; be- 
sides it is too high in comparison with the duty 
now collected in the several States. In New 
York it is trifling; in Virginia it falls among 
the inass of non-enumerated articles; in Massa- 
chusetts it pays no duty. I am well persuad- 
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ed, that the House would not wish to subject 
any State to heavier burthens than the others; 
but it will be the case, unless they separate the 
distilled spirit from the raw substance. If this 
can be dene ne other way, it can be done by ex- 
cise, which will give less umbrage to Massa- 
chusetts than so high an impost. The House 
will therefore consider well before they decide 
the question, and on principles of justice and 
policy reduce the duty. aes 

Mr. SuHerman had not made up his mind 
on the subject; but he thought it necessary that 
some way should be devised of coming at a pro- 
portionable duty on country rum, otherwise the 
preference it would obtain by the lowness of the 
price must occasion a censiderable diminution 
of the revenue, by lessening the consumption of 
foreign rum. Ifan excise was an agreeable tax, 
perhaps it might be sc managed’ as to answer 
the end; but he feared it was a disagreeable one 
in some States, and ought therefore to be well 
considered before it was laid. He would, while 
he was up, mention another idea. He had said, 
in a former debate, that he would rather give 
our allies a preference over other foreign nations 
in any article than spirits. Molasses is an arti- 
cle principally imported from the colonies of 
nations in alliance; a discrimination, therefore, 
in favor of such molasses would be a substantial 
benefit, and he recommended it in lieu of that 
on brandy. 

Mr. Jackson was opposed toa reduction of 
the duty; he thought it ought to be laid high, in 
order to come at the necessary tax on rum. He 
knew the distilleries gavea gallon of rum fora gal- 
Jon of molasses, and therefore the impost on each 
ought to be in due proportion, otherwise country 
rum weuld be sold fifty per cent. cheaper than 
West India. If he considered the subject, as it 
related to the morality and health of his fellow 
citizens, he might venture to pronounce the 
New England rum five hundred times as bad in 
its effects as any from the West Indies; if there- 
fore the House wished to obtain revenue, or 
discourage the use of bad spirits, they would 
continue the present rate. 

Mr. Gerry.—lt is clear by this time to the 
House, that we have in contemplation no other 
mode of obtaining revenue but the impost, at 
least for the present; the impost must come from 
the commercial States, and therefore the bur- 
thens should be light, or one part of the com- 
munity is oppressed more than the other. It 
may be said, that the duty falls eventually upon 
the consumer, and therefore all the States par- 
ticipate in the payment. But gentlemen will 
admit the importer pays the revenue in the first 
instance, and I grant that if he sells his commo- 
dities on good terms, he provides for the re-pay- 
ment; but in case of failure in the person to 
whom he sells them, he loses the duty, and the 
consumer does not pay it. Considering the de- 
porate condition of our country, itis not un- 

ikely but misfortunes of this kind will frequent- 

ly happen. This argument is directed against 

igh duties generally, or, in other words, it is 
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directed against the rate of almost every article 
on thelist. The article of molasses is now im- 
ported under very great disadvantages, but if it 
is burthened with an impost of six cents per 
gallon, the trade must be given up; the price of 
it has latterly increased in the West Indies so 
much as to make it scarcely worth importing. 
If on a cargo of twe hundred hogsheads a mer- 
chant has to pay down three hundred and nine- 
ty-six pounds more for the impost, he had better 
not bring it; but gentlemen will tell us, that he 
may have time by giving security for the pay- 
ment. Sir, such is the scarcity of money in the 
country, that it will put him under the necessi- 
ty of turcing a sale for the molasses. But if the 
whole of this article was made into rum, six 
cents would be an over proportioned duty, both 
as it relates to the price and quality of West 
India rum; but when the fact is otherwise, and 
very large quantities are consumed in the raw 
state by the people, and the peorest of the peo- 

le too, it certainly must be judged too heavy. 
lhere are no breweries in our country; it may 
be our misfortune, but the people there use mo- 
lasses, with spruce and hops, as a substitute, 
and why should they be taxed for this inoffen- 
sive liquor more than the consumers of beer 
brewed from malt? How would the middle 
States view a tax on malt beer? They would 
think it unwise and oppressive; yet a tax on 
molasses affects the Eastern States in a similar 
manner. 

‘This duty will prevent the sale of molasses to 
the distiller; it must reduce his capital, and he 
cannot buy so much as he used to do; to obviate 
this objection, it is proposed that a drawback 
shall be allowed upon what is exported. But 
why should such policy be necessary? It is very 
well known that drawbacks injure both trade 
and revenue, and ought therefore to be avoided. 

My colleague over the way has justly stated 
the injury it will do the fisheries. At a time 
when the policy of every country is pointed 
against us, to suppress our-success in this im- 
portant branch, when it is with extreme difficul- 
ty that it continues its existence, shall we lay 
burthens upon it, which it is unable to support? 
A fisherman uses, while engaged in his occupa- 
tion, twelve gallons of muvlasses; add to this 
what is consumed in his family, and one man 
will on an average pay one hundred and eighty 
cents. Can gentlemen tell you that one hun- 
dred and eighty cents is no burthen upon that 
class of men, while its operation is asa poll-tax, 
a poll-tax towards which the poor contribute 
more than the rich. Every incumbrance laid 
upon this branch of our trade acts in the na- 
ture of a bounty to other nations. If this impor- 
tant interest is injured, it will not only destroy 
the competition with foreigners, but will induce 
the people to sell their property in the United 
States, and remove to Nova Scotia, or some 
other place where they can prosecute their bu- 
siness under the protection of Government. 
There are at this time four hundred and eighty 
sail of vessels engaged in the fisheries, amount- 
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ing to 27,000 tons, constantly employed during 
the season; it may fairly be supposed that the 
exportation of the fish requires half as many 
more, say thirteen thousand tons; and is this in- 
terest, together with the shipbuilding and fisher- 
men, to be sacrificed for a revenue, which is un- 
just and unequal inits principles? Do gentlemen 
flatter themselves it will be borne without mur- 
muring? It certainly will notsfor these people, in 
adopting the constitution, expected to be retiev- 
ed from burthens? If they find them increased, 
it is natural to suppose they will be dissatisfied. 
_ It has been frequently observed, that rum is 
injurious to the morals of the people: If I could 
have my wish, it should not be to diminish, but 
to annihilate the use of it, both foreign and do- 
mestic, within the United States; but to encour- 
age the importation from the West Indies, and 
destroy our own distilleries, can never be good 

liey, yet a duty of six cents per gallon on mo- 
asses will destroy the capitals of the distillers 


and ruinthe men. But why do this? To pre- } 


vent the use of rum! yet gentlemen consider 
the consumption of spirits as their great source 
of revenue. It has been observed, that the tax 
is unequal, and that the duty on molasses used 
in Massachusetts will amount to more than al! 
the duties on molasses, rum, and sugar used in 
Pennsylvania. [ would be glad then to know, 
upon what principle gentlemen extend the duty 
to such a height on molasses? Will any gen- 
tleman say it is more a luxury than sugar? and 
yet it is taxed in more than a double proportion 
to it. In short, whether it is considered as it 
affects our fisheries, our ship building, and our 
commerce, or whether we consider it as too high 
for collection, which it certainly is, it must be 
admitted that the object is not worth the sacri- 
fice, especially as it may be accomplished in a 
more just and certain manner by an excise. 


Mr. Sytvesrer concurred in the tax for the 
purpose of raising revenue, but he did not wish 
it to bear hard on any class of citizens, especial - 
ly the poorer class. Was all the. molasses im- 
porter distilled into rum, he should not have 

esitated to lay even a higher duty; ‘but as the 
gentleman had explained the effect it would 
have in Massachusetts, he was inclined to agree 
with the eastern members, and reduce it one 
cent, so as to stand at five; but as it was grow- 
ing late, he moved anadjournment, which being 
agreed to by the House—adjourned. 





Tuespay, April 28. 


Mr. Ricuarp Bianp Ler, from the commit- 
tee to whom was recommitted the report re- 
specting the mode of communicating papers, 
bills, and messages, between the two Houses, 
reported as followeth: 

«© When a message shall be sent from the Senate 
to the House of Representatives, it shall be announc- 
ed at the door of the House by the doorkeeper, and 
shall be respectfully communicated to the Chair, by 
the person by whom it may be sent. 


‘*Fhe same ceremony shall be observed when a 
message shall be sent from the House of Representa 
tives to the Senate, 

‘** Messages shall be sent by such persons as a sens: 
of propriety in each House may determine to bx 
proper.” 


The said report was twice read, and, on tlic 
question put thereupon, agreed to by the House. 

A letter from Matthias Ogden, of New Jer 
sey, referring to sundry petitions from citizens 
of that State, complaining of iflegatity in the 
late eleetion of Representatives for that State to 
rae House, was read and ordeyed to lie on the 
table. 

The order of the Senate of the [3th instant 
was read, appointing a committee to confe 
with any committee to be appointed on the part 
of this House, respecting the future disposi 
tion of the papers in the office of the late Secre 
tary of the United States: whereupon, 

rdered, That Messrs. TrumButt, Capwa. 
LADER, and Jackson, be a committee for that 
purpose. 
DUTIES ON IMPORTS. 


The House resumed the consideration of th: 
resolutions reported by the Committee of the 
whole on the state of the Union. 

The impost on molasses being under consi 
deration, 

Mr. Suerman.—This subject was spoken ot 
pretty largely yesterday; I wish the gentlemen 
would come forward with some plan that will 


‘secure the revenue on rum. ‘They intimated 


that this could be done by way of excise; if it 
can I shall have no objection to reducing the 
impost on molasses to two cents, as I do not 
wish to burthen the consumption of that arti- 
cle in the raw state. 

Mr. Wapsworrn.—I am opposed to a high 
duty on molasses for the reasons assigned yes- 
terday. Besides, the arguments respeeting th« 
mibeals and health of the people are not well! 
grounded; the fishermen and seamen belonging 
to the Eastern States are the principal con- 
sumers of country rum; they drink more of it 
perhaps than any other class of people, yet they 


‘area healthy, robust set of men; and as fu 


their morals, [ believe they will not suffer from 
a comparison with their neighbors. But let us 
waive any further remarks on this head, with 
which at this time we have little to do, and con 

sider the effect a duty of six cents will produce. 
The capital employed in this business of disti!- 
lation amounts, at least, to half a million of dol- 
lars; it has been proved that the fisheries de- 
pend upon the molasses. trade; this trade ean- 
not be carried on unless the article is manufac- 
tured into rum, and if the manufacture is en- 
couraged, it is likely to become an important 
branch of commerce. Considerable quantities 
of New England rum are at present sent to 
Africa and other parts, and a market is lately 
opened for it in the north of Europe. This ex- 
tension of our commerce is a likely way to in- 
crease the number of our seamen; the fisheries 
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are one of the best of nurseries for this purpose, 
and gentlemen admit the necessity of improv- 
ing our maritime importance; but the whole of 
this business is so connected with the molasses 
trade that, if you destroy that, the others must 
fall with it. 

The duty being so high will never be collect- 
ed; the people conceiving it to be an unequal 
and unjust tax, will justify to themselves the 
illicit trade which you drive them inte. Every 
individual will be interested to smuggle the 
article, and the extent of their sea-coast, their 
numerous inlets and harbors, will furnish abun, 
dant means for doing it without fear of de- 
tection. I will venture to say, that one-fourth 
part of the duty can never be collected, even if 
you fill the country with custom-house officers; 
but, if it could be collected, the trade of New 
England and the fisheries would be ruined; a 
capital of half a million of dollars would be 
thrown out of use, and thirty thousand tons of 
shipping would be unemployed; for which rea- 
son, I hope the House wall join in reducing the 


dluty. 

Mr. Tuarcuer.—I did not intend to rise on 
this occasion, because commierce is a subject 
with which I cannot pretend to be well ac- 
quainted; yet as the interests of my constituents 
are at stake, and the impolicy of the measure 
is so glaring as not to requireany very deep re- 
searches, 1 may venture to give my opinion 
without being deemed presumptuous; besides, 
{ might not give my fellow-citizens that satis- 
faction, in the performance of my duty, which 
they have a right to expect, if I were to pass the 
subject over with a silent vote. 

It has, on former occasions, been argued, b 
the members of this House, that a duty, which 
is in itself either unreasonable or partial in its 
operation, ought not to be laid, unless for the 
purpose of equalizing the system. Now, that 
a duty of six cents on molasses is unreasona- 
ble, will appear, if we only consider it as a ne- 
cessary of life, or as a raw material requisite 
for the well-being of an important manufac- 
ture. It is a necessary of life; the people in 
the Eastern States have been so long in the 
habit of using it in their food and drink, that it 
would be little less than a revulsion of nature 
to change them froin it. We have done some- 
thing on this occasion to favor the breweries in 
the middle States; then why should we deprive 
our Eastern brethren of a simple liquor which 
they equally approve. 

It has been proved that the success of the 
navigation and fisheries of Massachusetts de- 
pend upon this trade; six cents will amount to 
a prohibition; then the question will regard the 
policy of producing such effects by our regula- 
tions. This article, considered asa raw ma- 
terial for a well established and profitable ma- 
nufacture, ought not to be prohibited; but when 
it is distilled into rum, it is said to be injurious 
to the health and morality of the people. I 
shall not take up the time of the committee 
with an examination of this position; but sup- 






posing it to be admitted, I will ask the gentle- 
men if molasses ought on this account to be 
taxed any more than other materials that are 
worked up into more pernicious liquors; such 
as rye, apples, and peaches? What would be 
the opinion of the gentlemen from Virginia, if a 
member was to propose a duty on those arti- 
cles equal to six cents, and urge asa reason for 
so doing, that it was necessary, in order to keep 
up the ratio between whiskey and Jamaica spi- 
rits? I conceive they would deem the propo- 
sition and argument absurd; they would never 
consent to its being done. What, then, ought 
to be the language of the people of New Eng- 
land on a proposal for taxing an article equally 
as useful to them as fruit is to the Southern 
States? I will place the subject in one other 
point of view, with the leave of the Chair, be- 
fore I conclude the subject. How is the molas- 
ses brought into the State? It is the exchange 
ierevres by the hard labor and industry of the 
astern inhabitants; they toil late and early, 
day and night, in a business beset with danger 
and difficulty; they go in search of fish to the 
Banks, remote from their home, and when 
these are procured, they cannot consume them; 
they must dispose of them to foreigners. But 
no market offers unless by barter; it is of ne- 
cessity that they bring back molasses in ex- 
change; this then becomes the produce of their 
industry, as much as the rice and tobacco of 
Virginia and Carolina become the staple articles 
of the labor of those States. Can any reason 
be assigned why the industry of Massachusetts 
should be imposted, while that ef the other 
States goes free; and to my mind it is equal, 
whether the produce itself, or the returns for it, 
are salancted to a duty. The effects are the 
same; it operates to discourage the pursuit; but 
the returns for tobacco and rice are not impost- 
ed in any thing near a proportion with molas- 


ses. Let us compare it in one other point of 
light. Suppose a member from Massachusetts 


was to propose an impost on negroes, what 
would you hear from the Southern gentlemen, 
if fifty dollars was the sum tobe laid? And 
yet this is not more than the proportion laid 
upon molasses. If the pernicious effecis of 
New England rum have been justly lamented, 
what can be urged for negro slavery? Certainly 
there is no comparison; but I will avoid the 
enumeration of its evils, and conclude with a 
hope that, if the House will not condescend to 
strike it out, they will reduce it to two cents. 
It will be unnecessary to recapitulate the im- 
mediate connexion between this article, the 
fisheries, and our navigation. I trust it is 
clearly seen by the House, if a high duty is still 
insisted upon molasses, you will have to go 
further and provide energetic means for the 
execution; for the people will hardly bear a tax 
which they cannot but look upon as odious and 
oppressive. If gentlemen are determined in 
persisting on what was carried in the Commit- 
tee of the whole, they ought to know, with as 
much precision as possibie, what they are to 
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expect. Ifthe support and good will of 400,000 
citizens are worthy of cultivatior, the House 
will decide the present question with candor and 
moderation; they wiil ever consider that their 
laws ought as much as possible to be conforma- 
ble to the customs, habits, and sentiments of 
that people whose conduct they are intended 
to regulate. 

Mr. Bovupinor.—I am sorry, Mr. Speaker, 
at this stage of the business, to hear any thing 
that sounds like an attachment to particular 
States, when we are laying a general duty to 
affect the whole. For my part, I consider my- 
selfas much the representative of Massachu- 
setts as of New Jersey, and nothing shall pre- 
vail on me to injure the interest of the one more 
than the other. I profess myself a friend to 
the present revenue system, because it is the 
best way of getting money to supply our neces- 
sities. [ am the more attached to it, because 
I conceive it will prevent an application to di- 
rect taxes. I say, I would avoid every thing 
which would make a difference between the 
States, and therefore I like the system before 
you; it goes upon the principle of mutual con- 
cession. It would be impossible to impose a 
duty on any article that will not affect one 
State more than some others; but we have en- 
deavored to equalize the burthens as much as 
possible. I confess, at the same time, that I 
consider the duty on molasses too high; but it 
is for the same reason that I consider all the 
other articles too high. I do not conceive that 
it is much out of proportion torum. The ob- 
ject I have in view by the impost is, to produce 
revenue enough to answer the necessities of the 
United States, and to have it done according 
to system. [I have endeavored to establish 
some principle by which we should be govern- 
ed in laying the duties. I have endeavored to 
do this in my own mind, and have fixed on 
about twenty-five per cent. on the value of the 
articles at the time and place of importation. 
If we infringe this principle, it ought to be in 
favor of a raw material, to increase the manu- 
facture of an article within the Union, or se- 
cure the collection of the revenue. I confess, 
Mr. Speaker, I agree with the gentlemen from 
Massachusetts that six cents are too high. If 
we reckon the cost of the molasses, we shall find 
five cents to be nearer the proportion of twenty- 
five per cent. which we have laid on other ar- 
ticles. If we consider it as a raw material, we 
ought to make some further allowance; if we 
admit, on this account, the reduction of one 
cent more, it will be as much as is necessary. 
If we then take up the idea that molasses is a 
necessary of life, and that a great part of it en- 
ters into the support of the inhabitants, I think 
we may justly lower it another cent. By this 
allowance we shall come down to a proper me- 
dium, and secure the collection of the duty. If 
ave could accomplish our object of taxing rum 
in any other way than by laying a duty on the 
raw material, perhaps it might be proper to re- 
duce it to what gentlemen have mentioned; but, 
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as I despair of this, I think three cents would 
be as low as we ought to go. As to the propo- 
sition for an excise to be levied at the still-head, 
I cannot vote for it; the very name of such a 
tax is odious, nor will the multiplication of offi- 
cers necessary to collect it be less so; but I be- 
lieve this idea has not met any countenance in 
the House. 

It has been hinted, that four hundred thou- 
sand people disapprove the measure. I give 
every weight to information which gentlemen 
lay before the House, but in this case I take it 
to be no more than matter of opinion. I have 
so high an idea of the good sense and patriotism 
of the citizens of Massachusetts, that I never 
can be persuaded that if this House, on princi- 
ple, think it expedient to lay a duty on any 
particular article, the inhabitants of that State 
will rise in opposition to the measure. I believe 
them to be as well affected to the Government 
as any other part of the United States, and that 
our acts will receive as ready attention and as 
prompt execution among them as elsewhere, pro- 
vided we act on principle. 

I felt myself sorry to heara comparison drawn 
between the Eastern and Southern States. | 
thought the reasoning used on that point falla- 
cious; the principles were not true; so, of con- 
sequence, the conclusion was erroneous. ‘The 
inference was this, that from the labor and in- 
dustry of the Eastern people fish were obtain- 
ed, and from the labor of the Southern States, 
other articles of commerce were produced. ‘The 
question was then asked, why should the arti- 
cles obtained in exchange for the one be sub- 
jected to higher duties than the other? If this 
were the case, I should admit, with the gentle- 
man, that it was a partial imposition; but do not 
we lay an equal duty on the articles imported 
into the Southern States? Let the gentleman 
examine the list, and say, if the articles taken 
in exchange for tobacco and rice do not pay as 
much as molasses. Some articles essential to 
agriculture are considerably taxed, such as steel 
and salt; but they pay above twenty-five per 
cent. on the rum they: receive, which is more 
than I contend ought to be paid upon molasses. 
But gentlemen ought not to contend that all the 
duty paid on molasses is taken out of the pock- 
ets of the inhabitants of Massachusetts. They 
export to other parts of the United States great 
quantities of their rum, the consumer of which 
repays the duty on molasses. The port of Phil- 
adelphia alone, in one year, received of this ar- 
ticle 360,000 gallons; will not the consumer in 
Pennsylvania, theretore, pay the duty on that 
quantity? 

I consider the object we ought to have in view 
is, to lay our duties upon solid principles. I 
have oe the principles upon which we ought 
to reduce the impost on molasses to three cents. 
I will only now mention the temptation that six 
cents would be to smuggle; but, as I instanced 
before a fact relative to this circumstance, | 
will not repeat it, contenting myself in stating 
to the House my fear that a high duty will be 
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unproductive, while a low one will be more 
favorable to the revenue. 

Mr. Mapison.—I shall make no observation, 
Mr. SPEAKER, upon the language of the gentle- 
man from Massachusetts, (Mr. THatcueEr,) 
because [ do not conceive it expresses either 
the deliberate temper of his own mind, or the 
good sense of his constituents. I am more in- 
clined to try this measure by the rule of jus- 
tice, than on the imaginary effects which gen- 
tlemen’s apprehensions fear it wil! produce. Ido 
not find, from what has been said yesterday or 
this morning, that the arguments have taken a 
different turn, or that the opposition is support- 
ed on any other principles than it was on a for- 
mer debate. The subjects that were before dis- 
cussed have been repeated and amplified; but 
no new matter has been offered; nothing has 
been said to invalidate the former decision of the 
committee. We are told again, that the conse- 
quence of so high a duty on molasses will be 
the destruction of one part of our commerce im- 
portant to our allies, and essential to a consid- 
erable manufacture; that without this branch of 
commerce our fisheries cannot be carried on. I 
should have supposed that, in order to make 
good this doctrine, the gentlemen in opposition 
ought to have shown what disadvantage the 
manufacture of rum would be exposed to great- 
er than it used to be when the molasses stood 
clear of duty, but had the competition of West 
India rum, also without duty. I find, before 
the revolution, that the quantity of molasses an- 
nually imported, amounted to 3,580,144 gal- 
lons; the quantity of rum manufactured within 
the same period, was 2,534,252 gallons. At this 
time West India rum was subjected to no duty, 
and molasses paid one penny sterling per gal- 
lon, nearly equal to three cents, or half the pre- 
sent duty. Now, if the manufacture was car- 
ried on with profit (and the extent of it proves 
that it was productive) when it had to contend 
with a duty of fifteen per cent. on the value of 
the raw material, against a superior liquor im- 
ported duty free, is it to be imagined that this 
trade is to be destroyed by a duty only double 
on molasses, when the competition is support- 
ed by an impost fifty-fold of what it was be- 
fore, against foreign rum? I think it can be 
demonstrated from calculation, that if the duty 
was extended to fifteen cents per gallon, it 
would still receive encouragement superior to 
what it had before the revolution. If we com- 
pare the state of the manufacture since the re- 
volution, we shall find it laboring under great- 
er disadvantages than what can arise from the 
propenne duty. In almost all the States it has 

een considered and treated as foreign rum; 
yet even under the disadvantage which this 
must have occasioned, we find that the expor- 
tation to the several parts of the United States, 
amounts annually to 500,000 or 600,000 gallons; 
a certain proof that it is able to carry on a suc- 
cessful competition in America with West In- 
dia rum, without the aid of Government; and 
that the preference given by this revenue sys- 
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tem, and by the new constitution, which per- 
mits its free entry into every State, will enable 
the manufacture to rise into an importance hith- 
erto unknown to it. 

We are told that molasses is not merely used 
in the distilleries, but that it enters into the 
subsistence of the inhabitants as an article of 
food, and that in this light it bears harder upon 
the poor than upon the rich. I will not deny 
but the consumption of molasses in substance is 
greater in the Eastern States than in the others; 
but I do presume that this disproportion of con- 
sumption is productive of an equalization in the 
system. If we compare the consumption of the 
Northern and Southern States, as it respects 
the articles of sugar and molasses, we shall find 
that the duty on the molasses does not bear hard- 
er upon the one than sugar does upon the other; 
for reduce a gallon of molasses to weight, in 
order to make the comparison fairly, you will 
find it weighing at least eight pounds; now, 
eight pounds of this article, taxed at six cents, 
cannot be so much as eight pounds of sugar at 
one cent per pound, so that on the ground of 
equality I do not see there is any room for 
the opposition to maintain themselves. It has 
been said, that the duty will be burthensome on 
the merchants, and require greater capitals than 
they possess, or will necessarily lessen their 
operations. ‘There may be some weight in this 
consideration; but let me ask the gentlemen if 
it does not apply to our duties in general. Will 
they say that the objection is sufficient to deter 
us from this mode of taxation? I apprehend it 
will not be said, because it has been constantly 
admitted in this House, that although it is an 
inconvenience, yet it is such a one as must be 
submitted to, to avoid a greater; either we must 
derive a revenue from this source, or take a 
mode much more exceptionable. 

But how will it affect the fisheries? It is said 
that if rum is indirectly taxed, through molas- 
ses, it will ruin this interest; yet, at the same 
time, the State of Massachusetts collects near 
seventeen cents per gallon from rum. Then 
there must be a drawback allowed on what is 
consumed in that business; but I am informed 
there is no drawback allowed, so that the fish- 
eries at present labor under greater discourage- 
ment from the policy of Massachusetts, than 
they wili be exposed to from the policy of the 
United States. The gentlemen have told us that 
the duty cannot be collected, from a supposi- 
tion that the officers will neglect their duty, or 
that the high impost furnished such a tempta- 
tion that the people cannot withstand it, and 
must, of consequence, engage in an illicit trade. 
If this supposition is warrantable, how can the 
duty affeet the fisheries? If it is not warrant- 
able, can it be supposed that a duty of three- 
fourths of a cent on a pound of sweetening, in 
the form of molasses, will mortally affect the 
terns on which the fishermen carry on their 
business? And will it contribute to the success 
of other nations engaged in the same employ- 
ment? When gentlemen so repeatedly teil us 
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it will be impossible to guard against smug- 
gling, I own it has made some impression on 
my mind. I fear we shall encounter difficul- 
ties in this part of our regulations; but I trust 
they will not be greater, as they respect the col- 
lection of a duty on molasses, than on other ar- 
ticles, the bulk and weight of which, added to 
the smallness of its value, will rather deter 
people from engaging in a clandestine trade of 
this kind, than almost any other. I believe 
more just apprehensions may be entertained 
with respect to tea, a pound of which is taxed 
at twenty cents. i do not, therefore, conceive 
that the arguments drawn from the danger of 
snuggling molasses are of an insuperable na- 
ture. 

It has been suggested to the House, that 
there would be more pei and convenience 
in substituting an excise in lieu of part of the 
impost duty. For my part, I consider such a 
tax inexpedient, if not impolitic. It will not be 
necessary to go into a discussion of its expe- 
diency, for it is a question not before the House. 
{t will be time enough to enter upon the sub- 
ject when it has been proved by experience that 
the impost is ineffectual; at present, I will con- 
tent myself with observing, that an excise, in 
my opinion, would be received with indigna- 
tion in some parts of the Union, and it is not 
for this Government to disgust any of its citi- 
zens if it can be avoided. 

It has been said, that the duty agreed to by 
the committee is higher than has been laid by 
any particular State upon molasses. Granted: 
but are gentlemen unacquainted with this cir- 
cumstance—all the rum imported from New 
England into those States was subjected to a 
heavy duty, and the duty on the rum answered 
the purpose which the committee had in con- 
templation, when they agreed to six cents per 
gallon on molasses. ‘The States have now dis- 


pS 8 at themselves from this means of self! 
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efence; if the General Government, therefore, 
does not defend them, they will be abandoned 
altogether to the effects of a torrent poured in 
upon them by the Massachusetts distillers. 
Surely gentlemen who are in favor of reducing 
the impost on molasses, do not consider the ef- 
fect it will have upon the revenue; when it 
stands at six cents, 1t leaves a bounty of several 
cents to favor a competition with West India 
rum. We have been witnesses to the great 
quantity manufactured even when the raw ma- 
teria! had a high duty upon it, and had to con- 
tend with foreign rum, which was duty free. I 
have no doubt but under this favorable regu- 
lation the manufacture will increase; if the 
duty shall be reduced, we bid fair to lose the 
great revenue we expect from West India rum, 
and have its place supplied with a baser spirit. 
Thus the interests of 3,000,000 of our fellow- 
citizens are to be sacrificed to the establishment 
of a few distilleries. 

If, on a general view of the system, gentle- 
men had proved that Massachusetts would be 
injured, they might, with propriety, contend 





for the reduction of this article; but I think I 
can say with truth, and support the position, 
that that end of the continent will not bear a 
greater proportion of the public burthen than 
the other: there are, as has been often remark- 
ed before, parts of this system which bear hard- 
er upon some States than others; but, take the 
whole together, the duties will not be unequal. 
Those States that raise less produce sauert less ; 
consequently they import less, and consume in 
the same proportion: if so, they must pay less 
impost than other States. It is on these prin- 
ciples I contend against a reduction of the duty, 
and I think the House, upon a strict examina- 
tion of the subject, will be found to have shown 
a great degree of liberality to their Eastern 
brethren, when they were satisfied with carry- 
ing the impost on molasses no higher than six 
cents. 

Mr. Ames.—I appeal, Mr. Speaker, with 
confidence, to the justice of this House, though 
I am far from being convinced that any liberal - 
ity has been shown in fixing the duty on mo- 
lasses; but I am persuaded that Congress will 
adopt no measures but those they can justify on 
principle to their constituents. 

I conceive, sir, that the present constitution 
was dictated by commercial necessity more than 
any other cause. ‘The want of an efficient Go- 
vernment to secure the manufacturing inter- 
ests, and to advance our commerce, was long 
seen by. men of judgment, and pointed out by 
patriots solicitous to promote our general wel- 
fare. If the duty which we contend against is 
found to defeat these objects, I am convinced 
the representatives of the people will give it up. 
I trust that gentlemen are well satisfied, that 
the support of our agriculture, manufactures, 
navigation, and fisheries, are objects of very 
great moment. When gentlemen contemplate 
the fishery, they admit its importance, and the 
necessity we are under of encouraging and pro- 
tecting it, especially if they consider its declin- 
ing situation; that it is excluded from those ad- 
vantages which it formerly obtained in British 
ports, and participates but in a small degree ot 
the benefits arising from our European allies, 
whose markets are visited under severe restric- 
tions; yet, with all these discouragements, it 
maintains an extent which entitles it to the fos- 
tering care of Government. ‘There are taken, 
upon an average, 400,000 guintals of fish; in this 
branch of business, as was stated by my col- 
league, there are employed 24,000 tons of ship- 
ping in the transportation of the fish to market, 
and, in the returns of molasses, near an equal 
tonnage is employed. The building of these 
vessels furnishes no inconsiderable employment 
to another important interest; the vessels, it is 
true, are but small, yet, after every deduction 
on this account, the concern will be found in- 
teresting to the public welfare. If it is true, 
and I believe it is, that agriculture and com- 
merce are mutually dependent upon each other, 
and there is a probability that the additional 
burthen we have imposed will injure the latter, 
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gentlemen ought to be cautious how they per- 
sist. If they even doubt of its effects being 
hurtful, they ought not to vote for its continu- 
ance; now, | think [ can raise such doubts in 
gentlemen’s minds, and dare commit myself to 
their candor for the consequences. Notwith- 
standing gentlemen have expressed a uniform 
desire to encourage manufactures, (and I have 
been with them in accomplishing this object,) 
they now desert their principles. When it has 
been contended that the duty ought to be low, 
inasmuch as molasses is a raw material, it has 
heen replied, that the manufacture is pernicious. 
It has been said, that promoting our own distil- 
lation will exclude foreign rum, and conse- 
quently aftect the revenue; but does not the 
same argument apply to every article of domes- 
tic manufacture? Has it not all along been con- 
tended, that itis proper in the General Govern- 
ment to nurture those interests which have had 
the particular regard of the individual States, 
upon the principle that the State Legislatures 
knew feelingly what were the best means to ad- 
vance their interest? Has not the position been 
fully established, that promoting the interests 
of particular States increases the general wel- 
fare? After this, can gentlemen tell us we 
are advocating a local policy? ‘That we are sa- 
crificing the interest of 3,000,000 of people to 
the establishment of a few New England dis- 
tilleries? For my part, I ground my opinion 
upon national principles; and from these I con- 
clude, that molasses ought not to be taxed, or 
taxed but very lightly. 

The gentleman from Virginia fears the loss of 
revenue from the success of this manufacture. 
To quiet his apprehensions, it will be only 
necessary for me to remind him of what he 
ingeniously urged a few days ago on this point, 
in order to obtain a discrimination in favor of 
the brandy of France. He told us, that, al- 
though the State of Virginia had imposed no 
duty on brandy, but a heavy one on West In- 
dia rum, that under this encouragement there 
were not more than 10,000 gallons of brandy 
imported, while there were 600,000 gallons of 
rum; inferring from this fact, that there was no 
probable ground for suspecting the consumption 
to change from the one to the other article. If no 
danger is to be apprehended from brandy, much 
less can New England rum stand a competition 
with Jamaica spirit; the force of habit will not 
be more easily overcome in this case than the 
other. Besides, it is well known that a great 
proportion of the people will not drink it at all; 
itis a kind of genteel thing to affect disgust 
and loathing at the very name, much less will 
they suffer the despised leaece to pollute their 
mouths. So far are we from having ground to 
dread the effect of a competition on this side, 
that the contrary may be justly apprehended. 
The custom and fashion of the times countenance 
the consumption of West India rum. I consider 
it good policy to avail ourselves of this means 
to procure a revenue; but I treat as idle the vi- 
sionary notion of reforming the morals of the 
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people by a duty on molasses. We are not to 
consider ourselves, while here, as at church or 
school, to listen to the harangues of speculative 
piety; we are to talk of the political interests 
committed to our charge. When we take up 
the subject of morality, let our system look to- 
wards that object, and not confound itself with 
revenue and protection of manufactures. If 
gentlemen conceive that a law will direct the 
taste of the people from spirituous to malt li- 
quors, they must have more romantic notions of 
legislative influence than experience justifies. 
When it was asked, what 1s the occasion of a 
high duty? It was answered, that it is neces- 
sary tn order to come at the proper tax on rum; 
but I insist, that there is no such necessity 
while an excise is within our reach, and it is m 
this mode only that you can obtain any consid- 
erable revenue. The gentleman from Virginia 
has said, that the manufacture of country rum 
is in no kind of danger of destruction from the 
duty on molasses. He has stated to the House 
the quantity made before the revolution, and 
goes on to argue, that as West India rum paid 
no duty, and molasses paid some, if the manu- 
facture thrived under these disadvantages, why 
should it not continue to support itself in fu- 
ture? I believe this matter easy to be account- 
ed for, though I fear it will not be in my power 
to makea proselyte on the occasion. I should be 
vain of such success, and therefore I shall pro- 
ceed. There were many very considerable mar- 
kets for New England rum cut off entirely by 
the revolution; even those that remain we have 
to encounter with rivals, who successfully con- 
tend for a preference. Previous to the late 
war, we had a market in Nova Scotia, New- 
foundland, and Canada, all the Southern colo- 
nies, Europe, and Africa. We are now ob- 
structed from going to many of those, to Quebec, 
and Newfoundland; and our trade gains no 
ground in others to make up the difference. 
Consider the state of the fisheries. At that time 
we possessed them unrivalled; it was the policy 
of Britain to favor our efforts; believing that 
our success tended to increase her maritime 
strength, she dealt out to us an annual bounty 
equal to £20,000 sterling, for the fish we took. 
All her ports were open to us; we could carry 
it to what market we pleased, and obtain mo- 
lasses ata low price for the distilleries. But 
the present state of the business bears no com- 
parison with its former situation; the trade is 
confined to a less channel, in which, instead of 
bounties, we meet with restrictions. Our fish 
pay a duty of twelve dollars a quintal, which is 
given by Government as a premium in favor of 
their own fisheries. This imposition amounts 
to more than the value of the article; yet, even 
under all these discouragements, there are but 
six ports in the West Indies that we can go to: 
St. Lucia, three in Hispaniola, one in Guada- 
loupe, and one in Martinico. This being the 
case, the duties are rigidly exacted of us, and 
we have no other means of vending it but by 
the exchange of molasses. Nor is this the end 
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of the evil; I fear it is seriously to be appre- 
hended that we may shortly be deprived otf this 
market also. ‘The merchants of L’Orient have 
represented to the King, that it would be for 
the interest of their colonies to distil the mo- 
lasses in the isitands. Upon the strength of this 
idea, distil-houses are erected there, and bid 
fair to rival us in the business of supplying not 
only nee and Africa, but even our own 
country. ow, from this view of the ground 
on which we stand, will gentlemen say, we 
can maintain and defend ourselves as well as 
we did before the war? If we even had the same 
advantages in vending the rum, tie business 
would not be equally profitable, as the price of 
molasses has increased, and our fish has fallen. 
In short, unless some extraordinary measures 
are taken to support our fisheries, I do not see 
what is to prevent their inevitable ruin. It is a 
fact, that near one-third of our fishermen are 
taken from their profession—not for want of 
skill and abilities in the art, for here they take 
the rank of every nation en earth—but from the 
local, chilling policy of foreign‘ nations, who 
shut us out from the avenues to our market. If, 
instead of protection from the Government, we 
extend to them oppression, I shudder for the 
consequences. ut I will not enlarge on this 
head, trusting that gentlemen are convinced of 
the importance of the interest, and do not mean 
to destroy it. 

Mr. SPEAKER, we are not to consider molas- 
ses in the same light as if it was in the form of 
rum. Weare not to tax a necessary of life in 
the same manner as we do a pernicious luxury. 


I am sensible an attempt to draw a critical line | 


of distinction in this case, between what is ne- 
cessary and what is a luxury, will be attended 
with some difficulty; but I conceive the distinc- 
tion sufficient for our present purpose, if it 
prove molasses to be necessary for the. sub- 
sistence of the people. No decent family can 
do without something by way of sweetening; 
whether this arises from custom, or necessity of 
nature, is not worth the inquiry; if it is admit- 
ted to be a requisite for the support of life, a 
tax on it will be the same as a tax on bread; it 
is repugnant to the first principles of policy to 
lay taxes of this nature in America. What is 
it that entitles the United States to take rank 
of all the nations of Europe, but because it is 
the best country for the poor to live in? If we 
go on taxing such articles as salt and molasses, 
these advantages will not long continue to be 
ours. It may be said, that sugar is alsoa ne- 
cessary of life—true; but molasses, inasmuch 
as it is cheaper, can be more easily obtained, 
and enters more into the consumption, at least 
of the poor. ‘hey apply it to various uses; it is 
a substitute for malt, in making beer; and shall 
it be said that the General Cleveraavent de- 
scends to small beer for its revenue, while 
strong beer remains duty free? Why shall this 
difference be made between the common drink 
of one part of the continent and the other, 
unless it be with a view to drive the people 


to drinking simple water? The gentleman 
from Virginia contends, that the consumers of 
eight pounds of sugar pay more than those who 
use eight pounds of molasses; this may be true, 
but from the variety of ways in which molasses 
is used, eight pounds is sooner consumed than 
six or four pounds of sugar, which makes up the 
difference. But do gentlemen mean that the 
poorest and weakest part of the community 
shall pay as much for what they use as the rich- 
er classes? Is this the reward of their toil and 
industry? 

it has been stated as a fact by my colleague, 
(Mr. Goopuur,) that. Massachusetts will pay 
more by the impost on molasses than Pennsy|- 
vania will on both rum and sugar. ‘The popu- 
lation and strength of these two States are 
nearly equal; then why should this dispropor- 
tion be contended for? Is it supposed that 
Massachusetts will not contribute her propor- 
tion on other articles? ‘This, on examination, 
will be found not to be the case. Gentlemen 
say the State that exports least, imports least; 
but, does it not follow, that this State pays ac- 
cording to her ability to pay? If the products 
of Massachusetts are neither so rich or valua- 
ble as those of the Southern States, ought she 
to pay the impost in the same proportion? 

‘The question is plainly reducible to this: shall 
we tax a necessary of life in the same propor- 
tion as a luxury? Gentlemen will not contend 
for either the justice or policy of such a mea- 
sure; but they say the necessity of the case ob- 
liges them; they cannot come at the luxury but 
through the raw material. They say they can- 
not lay au excise. I ask why not? People may 
justly think it burthensome to raise all our sup- 
plies from impost. Much can be obtained from 
this source, to be sure, by touching every thing; 
but | would recommend touching such things 
as are essential to subsistence lightly, and bring 
in the excise as a means of obtaining the defi- 
ciency; it will be the more certain way of mak- 
ing country rum contribute its proportion. I 
am not against a duty in this shape; but if the 
hand of Governmentis stretched out to oppress 
the various interests | have enumerated, by an 
unequal and oppressive tax on the necessaries 
of life, | fear we shall destroy the fond hopes 
entertained by our constituents, that this Go- 
vernment would ensure their rights, extend 
their commerce, and protect their manufac- 
tures. Mothers will tell their children, when 
they solicit their daily and accustomed nutri- 
ment, that the new laws forbid them the use of 
it, and they will grow up in a detestation of the 
hand which proscribes their innocent food and 
the occupation of their fathers; the language of 
complaint will circulate universally, and change 
the favorable opinion now entertained to dislike 
and clamor. 

‘The House will not suppose we are actuated 
by local interests in opposing a measure big 
with such dangerous consequences to the exist- 
ence of the Union. ‘They will admit we have 
reason for persisting in our opposition to a high 
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duty, and may be inclined to join us in reduc- 
ing it either to five per cent. or at most to one 
‘cent per gallon. If the apprehensions we have 
expressed shall be realized, let it rest upon the 
advocates of the present measure; we have done 
our duty, and it only remains for us to submit 
to that ruin in which the whole may be in- 
volved. 

Mr. Wanpsworrtu wished to show from facts, 
that fisheries and distilleries were better able to 
support themselves before the revolution, than 
they would be under the present arrangements. 
This appeared from a retrospective view of the 
trades the duties paid in the Dutch islands did 
not amount to more than five or eight stivers the 
quintal on fish, now they were from twenty to 
twenty-five. ‘The port charges were one-half 
less than they are at this time; payments were 
then made in the most advantageous manner, 
now we are limited, and spirits is all we can 
get in exchange; they then took fish of an in- 
ferior quality, now we carry to Surinam the 
best kind. ‘These facts will show gentlemen 
that the business of the fisheries and distille- 
ries labors under considerable embarrassments. 
Another great source of profit was found in the 
African trade; the American vessels had then 
the liberty of engaging in the slave trade, now 
they are prohibited. He did not make these 
observations to prevent a proper duty from be- 
ing obtained from country rum; he wished it 
and every kind of distilled spirit to contribute 
to the public exigencies; but he thought molas- 
ses ought not to be taxed in the same proportion; 
an excise would obtain revenue on principles of 
justice, and therefore was to be preferred to the 
present measure. 


Mr. Sytvesrer.—I believe the discussion | 


has been so full on this, as well as on former oc- 
casions, that there will not be much advantage 
in extending it, especially as gentlemen differ 
so widely in opinion. I would, therefore, hope 
that the question will be taken, and the duty fixed 
by way of compromise; if it is either too low or 


too hgh, it may no doubt have some of the in- | 


conveniences mentioned, to avoid which it will 
perhaps be better to take a middle course. 

Mr. Mapison.—The gentleman from Massa- 
chusetts (Mr. Ames) has endeavored to prove 
that no advantage the General Government can 
give to New England rum will bring it into use; 
he proves this by the observations | made the 
other day relative to the effect produced in Vir- 
ginia, where French brandy is imported in cer- 
tain vessels free of duty. I shall add nothing 
more on this point, than stating what is well 
known to be the case. In Virginia, the habits 
of the people are so strong in favor of rum, both 
foreign and domestic, that it requires the great- 
est exertion to change them; they consume vast 
quantities of this article. If we lay the duty 
low, the more of it will come within their pow- 
er, and the transition from one kind of rum to 
another is more easy. 

It was asked, if the business of distillation 
was able to support itself under the discourage- 


- 
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ment of Government, why would it not do as 
well when it received encouragement? To this 
it was replied, that some of the channels of 
the trade are dried up, and some obstacles now 
occur in procuring the raw material. But is not 
the population of the United States increased? 
ek is not the home market daily extending 
by natural means? What then is to be expect- 
ed from the encouragement given but an en- 
larged demand? Bnt after all the embarrass- 
ments which the gentleman from Massachusetts 
has detailed, it does not appear that the num- 
ber of distilleries are lessened; nor did we hear 
any thing in reply to the observation I made re- 
specting the use of this article in the fisheries. 
Can they suffer more under the policy of the 
United States than they are subjected to by the 
State of Massachusetts? The hardships which 
our regulations expose them to are not greater 
than those of every other part of the continent. 

Another argument was used to show, that the 
State of Massachusetts did not contribute in 
proportion to other States. It was stated, that 
where the produce was small, the exports and 
imports were in the same proportion. Compare 
the imports of Massachusetts with those of Vir- 
ginia, and you will find they do not exceed 
one-third of what the latter amounts to; then, 
of consequence, under a system of impost, they 
do not pay in proportion either to their popula- 
tion or representation. ‘The Southern States 
import many articles which the Eastern States 
do nots; many things which are necessary to the 
poor, and why may we not, with equal justice, 
color our reasoning with a description of our 
sufferings? May not public exclamations be ex- 
cited, and the children, for want of clothes, be 
taught to breathe a vindictive spirit? But let 
me ask gentlemen, why these apprehensions for 
one part of the Union more than the other? Are 
the Northern people made of finer clay? Do 
they respire a clearer air? Do their breasts burn 
with a more generous ardor for their rights as 
men, or for their country’s happiness and glory? 
Are they the chosen few? Are all others to be 
oppressed with accumulated burthens, and they 
to take their course easy and unrestrained? 
No; I trust the General Government will equal- 
ly affect all; it was instituted for the protection 
of all, and it is expected it will accomplish the 
end for which it was established. But this can 
only be done by acts of justice and impartiali- 
ty, and on this ground I leave the decision to the 
House. 

Mr. Firzsimons.—lI beg leave to trouble the 
committee with an observation or two before 
the question is decided. It has been said by 
the gentlemen from Massachusetts, that there 
are 3,000,000 gallons of molasses imported into 
that State; if so, there is at least 1,000,000 gal- 
lons of rum exported, and certainly the gentle- 
men do not contend that they pay the duty on 
the rum consumed abroad. ‘The price of mo- 
lasses is about twenty-ninetieths of a dollar, the 
duty is about five, and the expense of the dis- 
tillation may be six more, in all thirty-one 
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ninetieths, or two shillings and seven pence. 

ther rum usually costs about three shitlings 
or three shillings and six pence, to which ad 
one shilling duty, it will bring it, to the con- 
sumer, to near four shillings and six pence. A 
gallon of New pn rum can be afforded for 
almost one-half of the price of West India, and 
will gentlemen tell us, that this regulation will 
destroy their distilleries and fisheries? But it 
will affect the manufacture in other States as 
well as Massachusetts. ‘The business is car- 
ried on to a considerable extent both in New 
York and Philadelphia, and it is my opinion 
the duty could be well collected, at least at the 
Jatter. Nor are the poor inhabitants of Mas- 
sachusetts to be taxed otherwise than all others; 
in Pennsylvania, considerable quantities of mo- 
lasses are used; though perhaps not quite as 
much as to the northward, so that the objection 
of inequality does not lie to such an extent as 
has been mentioned. 

_Gentlemen say molasses is a necessary of 
life, and infer from thence that it ought not to 
be taxed. If we are not to lay the impost on 
articles in common use, I fear we shall obtain 
but little revenue. It is said the fisheries will 
be ruined, because each fisherman consumes 
twelve gallons annually. Suppose there are 
eight men to each of the 480 vessels employed 
in this business, who use molasses at this rate, 
what will the whole amount to? $2,800! And 
are gentlemen serious when they assert this 
will ruin our commerce and navigation? It is 
a tax of not quite three-quarters of a dollar per 
man. Is it to be imagined any one’s proportion 
can be less, and provide for the wants of Go- 
vernment. 

Mr. Goopuve.—It has been mentioned, Mr. 
Speaker, that Massachusetts does not import 
one-third part of the amount which Virginia 
does. But the gentleman did not offer to prove 
this, so that I take it to be a mere matter of 
opinion; for my part, I think she imports equal- 
ly as much. It was said that two gallons of 
country rum will cost no more than one of 
West India. A gallon of molasses is worth a 
os of a dollar before it is distilled; West 

ndia rum about two pistareens; molasses was 
purchased for much less before the war, while 
the fish and Jumber we gave in exchange is fall- 
en, so that the trade is hardly worth carrying on. 

i take it, Mr. Speaker, that we are in an 
error. They whocontend for a high duty have 
nothing but taxing rum in view, and we want 
them to consider it as a necessary of life. Cer- 
tainly the two objects have no kind of connex- 
ion. If we lay a moderate duty on the fish, 
and an excise upon the latter, we shall both 
have our desires accomplished. We ought to 
use a considerable share of circumspection in 
this business, and not give any just cause of 
uneasiness, especially at the commencement of 
the Government. ‘Though I do not pretend to 
say that Massachusetts will not be as quiescent 
and obedient to our laws as any State in the 
Union, yet the people will consider a high duty 


on molasses as injurious to their imterests in the 
fisheries and navigation, and contrary to wis- 
dom end those principles of justice and policy, 
which they expect govern the present Legisla- 
ture. We ought to draw our lesson from expe- 
rience. You have heard that Great Britain, 
with all her power, was unable to obtain a duty 
of three pence a gallon; learn wisdom from her; 
she reduced it to one penny, and succeeded in 
the collection. ‘Fhe defiance of her laws was 
in consequence of the measure running counter 
to the sentiments of the peuple. 

Mr. Ames said, he should be sorry if he had 
made use of any language to injure any gentle- 
man’s feelings. He did not mean to infer that 
the people of Massachusetts possessed any ex- 
cellence over their Southern brethren s*far from 
it- He was satisfied that their hearts beat with 
equal warmth, and their minds contemplated 
with equal precision; he believed that the most 
cordial regard subsisted on the part of the citi- 
zens of Massachusetts toward their fellow- citi- 
zens in other States; he therefore hoped that 
nothing local would be attributed to him on the 
occasion. 

Was the language of gentlemen to be, let us 
lay a poll-tax of three-fourths of a dollar on the 
fishermen, I ask, would the House sit quiet 
even to hear the proposition? It is not because 
a tax is light that itis proper. It is supposed 
that the fishermen must be poor if they are 
not able to pay this. I contend they are very 
poor, they are in a sinking state, they carry on 
their business in despair; but gentlemen will 
ask us, why then do they not quit the profes- 
sion? 1] answer, in the words that are often used 
in the Eastern country respecting the inhabi- 
tants of Cape Cod, they are too poor to live 
there, and they are too poor to remove. With 
respect to our distilleries, the gentleman as- 
sumes as a fact that they have not declined; but 
the contrary is true—there is not more than 
three-fourths of the business done now that 
used to be, beside the quantity is not only les- 
sened, but the profit on what is sold is also less. 
Those nations that used to supply us with the 
raw material are becoming our rivals; even out 
home market is not secured to us. 

Gentlemen who contend for the encouragement 
of agriculture, should recollect that nature has 
denied us fertility, but she has placed along our 
shores an inexhaustible store. ‘To labor on our 
land seems to be exerting ourselves against na- 
ture; our industry is therefore directed to a 
more productive business, and ought not this to 
be entitled to equal encouragement with any 
other. A tax upon molasses has been sufficient- 
ly demonstrated to be a tax upon the fisheries; 
and will gentlemen continue this burthen upon 
Massachusetts alone, when she pays her full 

roportion on all other articles, according to 
rer abilities to consume them? Oppression will 
lead to smuggling, and when once a system ol 
this kind is formed, the persons engaged in it 
will not stop at molasses alone, they will in 


| clude every other article in an illicit trade, so 
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that it is impossible to know the extent of the gling; the latter, perhaps, not being more than 
evil, or provide a remedy. If these facts and | five per cent., the former forty per cent., on the 
arguments are sufficient to produce doubts in| value of the article. ; 
gentlemen’s minds, they will hesitate in con-| If, therefore, we lay an excise upon the rum, 
curring with the comraitiee in this article of the | and a small duty on molasses, we shall prevent 
report; for, in cases of uncertainty, I take it to| the necessity of a clandestine trade, obtain a 
be the wisest way not to proceed in a dubious) greater revenue, and avoid those injuries which 
track. are so justly apprehended to extend to our fish- 
Mr. Gerry.—After what I said yesterday on | eries and navigation. 
this subject, it cannot be necessary for me to} Mr. Jackson.—I have attended through the 
go again fully into the argument; what I then} whole of this debate, but have been unable to 
advanced has been answered ine few cases. I discover any new light reflected on the subject. 
mentioned the difficulties to which a merchant | [ do not mean to trespass upon the patience of 
would be subjected who would have to advance | the committee but for a moment. ‘The gentle- 
the duties; he must sell to a loss, or have alarge| men from Massachusetts tell us that fish is an 
capital for the purpose; no argument has been | article of their trade, and they sell it for molas- 
urged to show an impropriety in this reasoning. | ses; but if a duty is imposed upon molasses, the 
A cargo and outfits of a vessel worth £1000, ) business is ruined. Let me ask them, are there 
lawful money, would bring in return 22,000 gal- | not other articles of trade of great moment to 
lons of molasses; this, as I said yesterday, will} the southward? What is to become of the lum- 
pay £396, a duty of near forty per cent. upon | ber of Georgia? We are obliged to take rum 
the cargo. It was also mentioned, that a large | in the West Indies in exchange for our lumber, 
quantity of the article was used by the poor of upon which we pay fifteen cents a gallon duty. 
the seaports; a high duty must necessarily raise | The gentlemen are not for reducing this; so I 
the price or lessen the consumption, in which! hope they will admit their arguments on this 
case it will be an additional discouragement to | point to be obviated. 
the : = wt the oe ieee the — 1 One gentleman has thrown out a remark re- 
on “ Sif ac We us on ot ee am | specting the slaves in the Southern States. I 
Wee de 50s Mae Gemand Is asain wecreasec’- | know the subject is not before the House; but I 
if it as noe to. a the ea | beg just to observe, that however slavery may 
of es te a ee . ee ‘o ak *} be condemned in the Eastern States, it is im- 
of the people, the proprietors ought to be -) pacticable to cultivate the Southern country 
demnified. Butif rum is still to be used among | without their assistance. 


us, let us give.a preference to our own manu- | TI t: trikine re t 
facture. By discoura ing the molasses trade, re question on striking out six cents was 
th determined in the negative. 


you lessen the demand for fish, which are aa. . ’ ; : 
ported to be exchanged for that article. Mr. Frrzstmons revived his motion which 





It has been said, that a fisherman uses but | was lost in the committee, that a drawback of 
twelve gallons. I include his family, and make | three cents per gallon be allowed on all rum 
it thirty; for this he has to pay two dollars an- | distilled in the United States, and which shall 
nually. Is not this a burthen? Gentlemen must | be exported without the limits thereof. ‘This 
own it is. was agreed to. 

The gentleman from Virginia refers us to a} On motion of Mr. Mapison, the clauses of 
period before the revolution, when the manu- | the report respecting the duty to be laid on ton- 
facture supported itself under a duty. The} nage, was postponed. And then the House ap- 
kingdom of Great Britain was at that time in| pointed a committee to bring in a bill or bills, 
the zenith of her powers; she had her board of | pursuant to the report as adopted. 
commerce, her vessels of war, and bodies of 
troops to support the measure; she sent over an 
army before she gave it up; at last she was com- 
pelled toreduceit. But do gentlemen mean to 
engage Congress to support its measures in this 
way. ‘The Parliament had an object to contend 
for; they did not like their New England colonies 
to interfere with the business of their West India 
islands; they wished totally to destroy our dis- 
tilleries, but could not succeed. This Govern- 
ment has no object of this kind; then shall we 
give chagrin to those people of whom we exact 
support? Are we not putting to hazard the af- 
fections of the numerous citizens concerned in 
this business, who have been the warm advo- 
cates of the Constitution from an expectation 
of benefit to their particular interests? And this 
for the sake of a measure that must defeat it- 
self. The duty will exceed the risk of smug- 





Wepyespay, April 29. 


The petitions of the citizens of New Jersey, 
whose names are thereunto subscribed, com- 
plaining of the illegality of the election of Rep- 
resentatives to Congress for that State, as re- 
ferred to in Mr. Ogden’s letter of yesterday, 
were read: Whereupon, 

Ordered, ‘Yhat the said petitions be referred 
to the committee of elections, and that it be an 
instruction to the said committee, toreport a pro- 
per mode of investigation and decision thereupon. 

The House proceeded to consider the report 
from the committee of elections, (which lay on 
the table) on the petition of David Ramsay of 
the State of South Carolina, suggesting that 
William Smith, returned a member of this 
House as elected within that State, was, at the 


‘aoe eat CC CL OL LO OL 


pieces ge FOTN 


F 








241 


GALES & SEATON’S HISTORY 


eg 





H. or R.} 


President’s Speech. 


May 4, 1789. 











time of his election, ineligible; and the said re- 
port being amended to read as followeth: 

That in this case it will be sufficient in the first 
instance, that a committee take such proofs as can 
be obtained in this city respecting the facts stated in 
the petition, and report the same to the House— 
That Mr. Smith be permitted to be present from 
time to time when such proofs are taken, to ex- 
amine the witnesses, and to offer counter proofs, 
which shall also be received by the committee, and 
reported to the House—That if the proofs so to be 
reported shall be declared by the House insufficient 
to verify the material facts stated in the petition, or 
such other facts as the House shall deem proper to 
be inquired into, it will then be necessary for the 
House to direct a further inquiry, and especially the 
procuring whatever additional testimony may be 
supposed to be in South Carolina, as the case may 
require—That all questions arising on the proofs be 
decided by the House without any previous opinion 
thereon reported by a committee. 

Resolved, That this House doth agree to the said 
report, and that it be an instruction to the commit- 
tee of elections to proceed accordingly. 

Gn motion, 

Ordered, That a committee be appointed to 
prepare and nape an estimate of the supplies 
requisite for the present year, and of the net 
produce ni the impost as agreed to by the House, 
and thaé Messrs. Gerry, Smrru, (of Maryland) 
and Parker, be of the said committee. 

The House proceeded to consider the follow- 
ing resolution of the Senate, to wit: 


**In Senate, April 27. 

‘* Resolved, That after the oath shall have been 
‘*¢ administered to the President, he, attended by the 
‘* Vice-President, and the members of the Senate 
**and House of Representatives proceed to St. 
** Paul’s Chapel to hear divine service, to be per- 
** formed by the Chaplains to Congress already ap- 
** pointed:”” Whereupon, 

Resolved, That this House doth concur with the 
Senate in the said resolution; amended to read as 
followeth, to wit: 

*¢ That after the oath shall have been administered 
**to the President, the Vice-President and mem- 
**bers of the Senate, the Speaker and members of 
‘* the House of Representatives, will accompany him 
*<to St. Paul’s Chapel to hear divine service per- 
** formed by the Chaplains of Congress. 

Ordered, That the Clerk of this House do 
carry the said resolution to the Senate, and de- 
sire their concurrence.— Adjourned. 





Tuurspay, April 30. 

JonaTHan Grout, from Massachusetts, ap- 
peared and took his seat. 

This being the day on which the President of 
the United States was inaugurated no other 
business, of course, was attended to. The 
President’s address to both Houses appears in 
the proceedings of the Senate, page 27. 


Fripay, May 1. 
‘The Spraxer’ laid before the House a copy 
of the speech of the President of the United 


States, to both Houses of Congress, delivered 
yesterday in the Senate chamber, immediately 
after his inauguration, which being read, 

On motion, 

Resolved, That the said speech be committed to ; 
Committee of the whole House. 


The House accordingly resolved itself int 
a Committee of the whole, Mr. Pace in th: 
chair. And after adopting the following reso- 
lution, the committee rose, and reported it to 
the House, which agreed to it. 

Resolved, That it is the opinion of this committe< 
that an address to the President ought to be prepar 
ed, expressing the congratulations of the House of 
Representatives, on the distinguished proof given 
him of the affection and confidence of his fellow 
citizens, by the unanimous suffrage which has ap- 
pointed him to the high station which he fills; th 
approbation felt by the House of the patriotic sen 
timents and enlightened policy recommended by his 
speech; and assuring him of their disposition to con 
cur in giving effect to every measure which may 
tend to secure the liberties, promote the harmony, 
and advance the happiness and prosperity of their 
country. 


Ordered, That a committee to consist of five 
members be appointed to prepare an address 
pursuant to the said resolution. The mem 
bers elected Messrs. Mapison, Ciymer, SHER 
MAN, GALE, and Benson. 

A motion was made that the House do come 
to the following resolution: 

Resolved, That per annum, be the com 
pensation to be allowed to the President of th« 


United States, during the term for which he is to be 
elected. 





The said resolution being read, was commit 
ted to a Committee of the whole House. 


The House then proceeded by ballot te the 
appointment of a Chaplain to Congress on th 
art of this House. Upon examining the bal 
ots, it appeared that the Rev. Witiram Lins 
was elected. 


Samvex Livermore, from New Hampshire, 
appeared and took his seat. 


Monpay, May 4. 


Mr. Smiru presented a petition from the 
shipwrights of the town of Baltimore, praying 
the attention of Congress to the increase o! 
American shipping and tonnage, and the pas 
sage of a suitable navigation acé for its encou- 
ragement. Referred to the Committee of th 
whole on the state of the Union. 

Four other petitions were presented. 

A petition of Alexander Lewis, of the State 
of Pennsylvania, was presented to the House, 
and read, setting forth that he hath discovered 
and constructed an easy ant expeditious meth- 
od of impelling boats of twenty-five tons burden: 
and under, through the water, against any cur 
rent or stream however rapid; as also an easy 
method of raising a sufficient quantity of wate: 
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twenty feet in height, to turn any mill; and} Mr. Frrzsmmons.—I think the gentleman has 
praying that an act may pass to secure to him, | misunderstood me. I believe I said, and the 
his heirs, &c. for the term of twenty-one years, | fact is, that near two-thirds of the tonnage is 
an exclusive right _of constructing boats upon | our own, and but one-third foreign. 
his model, in the United States. Mr. Lawrence.—I understood him, as I 
Also a petition of Andrew Newell and Seth | stated it, chat two-thirds belonged to foreign- 
Clark, of the State of Massachusetts, praying | ers; however, the greater part ‘of this foreien 
that the proper officer may be authorized to re- | tonnage is owned in Great Britain. Being in- 
ceive and examine their accounts as assistant- | debted to foreigners for their vessels, [ ask, is 
commissaries of issues, the lapse of time limit- | it proper to give a bounty to some of them, es- 
ed for that purpose by the late Congress not- pecially as it operates as a duty upon the arti- 
withstanding. — cles exported?) Why make the discrimination? 
Also a petition of Sarah Parker, of the State| It is said we should enable those nations, 
of Massachusetts, praying that some relief may | with whom we have commercial treaties, to 
be granted for the support of herself and a large | participate more largely of our trade; but at 
family of children, being the widow and or-| present they do not supply us with ships for 
phans of Lieutenant Colonel Moses Parker, | the purpose of carrying it ou. If we cannot 
who was wounded and made prisoner by the | get vessels from these favored nations, we must 
British troops in the battle of Charlestown, on | have them from others, or, the alternative is, 
the 17th of June, 1775, and was afterwards| we must keep our produce to perish in our 
confined in the gaol of Boston, and there died hands. If the vessels are indispensably neces- 
of his wounds in the month of July following. sary, the very circumstance of our wanting 
Also a petition of Martha Walker, of Boston, | them will oblige us to give the freight that is 
in the State of Massachusetts, praying that} asked. Is it reasonable, when we are under 
some relief may be granted her, as the distress- | the necessity of having vessels, and are from 
ed widow of Thomas Walker, Esq. late of Bos- | our circumstances obliged to give foreigners 
ton, who, at the commencement of the late | what freight they ask, to expect our own citi- 
revolution, abandoned a very considerable pro- | zens to let theirs for less than what is paid to 
perty in the province of Quebec, and attached | foreigners? Then the enhanced price of freight 
himself to the interests and fortunes of the] will be laid on all whether foreign or domestic. 
United States. Lae If fam right in these considerations, let me ask 
Ordered, ‘That the said petitions do several- | gentlemen, will the produce of the country 


ly lie on the table. bear burthens of this nature? Every gentle- 
DUTIES ON TONNAGE man will determine for himself. The gentle- 


men from South Carolina and Virginia will de- 
On motion of Mr. Goopuvus, the House re- | termine whether their valuable and important 
suined the consideration of the report of the | staples, whether even their rice and tobacco, 
Committee of the whole on the state of the} which have no rival in the European markets, 
Union. will, or possibly can, bear such an excessive 
‘The clauses relative to the tonnage of ves-|burthen? Let the gentlemen from the Middle 
sels, discriminating between foreign nations in | States determine whether such is the flourish- 
alliance and not ip alliance with the United | ing state of their agriculture, as to enable them 
States, being under consideration, to pay a freight of this kind? If the articles to 
Mr. Lawrence moved to strike out the dis-| be vended at foreign markets cannot, and [ 
crimination, conceiving that, in the present] trust gentlemen have already determined in 
situation of our country, we ought to be cau-| their own minds that they cannot bear the ex- 
tious not to express satisfaction or dissatisfac- | pense, this measure will produce the most mis- 
tion with respect to the conduct of foreigners; | chievous consequences. Mr. Speaker, it will 
so far a3 is prudent and right, we ought to pre- | discourage agriculture itself; it will destroy the 
serve an exact neutrality, and act according as| soul of the nation, the ardent industry of the 
circumstances exist. It will be necessary, said | people. If the products of your soil cannot be 
he, to consider this subject in two points of} sent to market they must lay and perish; the 
view; first, as it respects the necessity of our | planter and husbandman having no stimulus to 
employing foreigners; and, secondly, how far | labor, the prospect must be languid, and a uni- 
a regulation that is intended to meet the con- | versal cessation of operative industry stretch 
duct of those nations not in alliance with us is | over all your land. ; 
proper on our part, and what effects will pro- Let us now proceed to consider the subject 
bably flow from the discrimination in this par- | in the second point of view, as a regulation to 
ticular. It was stated, when this snbject was | meet the conduct of those nations which have 
under consideration before, that the United | not formed commercial treaties with us. We 
States had not a sufficient quantity of tonnage | have no treaty of commerce with either Spain, 
to transport its produce. It was said, by the | Portugal, or Great Britain; yet these are na- 
gentleman from Pennsylvania, that its aggre-| tions with whom the United States carry ona 
gate was but one-third of the tonnage employed | very beneficial commerce, as lucrative and use- 
for this purpose, if so we are indebted to fo- | ful to our interest as any we have with nations 
reigners for the other two-thirds. lin alliance with us. The proposed discrimina 
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tion does not apply particularly to one nation | not only have vessels that answer for this branch 
more than to another, the expression is general, | of commerce, but furnish considerable produce 
as it respects all powers with whom the United | for carrying it on. I am told that there are not 
States have or have not commercial treaties. | less than forty-seven vessels, at this time, on 
Now, is it to be supposed that they will remain | voyages to the countries beyond the Cape of 
quiet under this unfavorable discrimination? [| Good Hope. This trade may be materially af- 
believe it is more natural to suppose that they | fected by the poet of the British nation, which 
will meet you with similar regulations. Span-| has an amazing influence in that quarter of the 
ish and Portuguese vessels will pay the same! world. I trust, no friend to the navigation of 
tonnage as British; now, from them the East-| America will pursue measures destructive to 
ern States have some ill to apprehend; consi- | this trade; it is the only one to compensate us 
derable quantities of fish are exported to the} for the loss of the West India trade, and yet 
dominions of Portugal and Spain, will they | the regulations of Britain may essentially in- 














not lay a duty on the fish unfavorable to us, | jure us in that quarter. Upon the whole, | 
and advantageous to some other Power con-| would recommend temper and moderation to 
cerned in that business? ‘This must operate to| the House; if they find these will not, or are 
reduce the profits on American fish—and I be- | not sufficient to produce the effect they con- 
lieve it is well known to this House, the gen- | template, then take the mode now proposed; it 
tlemen have, on a former occasion, fully stated | can then be done with more propriety than at 
it to us, that the fisheries are incapable to bear | present. These are the hasty thoughts which 
the smailest increase of its burthens without | have occurred to my mind against the measure; 
doing an essential injury to the trade. I need | and I beg gentlemen to believe, that I am ac- 
not, therefore, amplify on this head. tuated only by’the purest motives fur my coun- 
It is true, Great Britain has not hitherto en- | try’s good, in opposing what I consider as pre- 
tered into a commercial treaty with the United | judicial to her interest. I wish my country to 
States. Perhaps it is not worth the inquiry | do those actions which I am certain will reflect 
why this has not been done; but surely if we | honor upon her councils, and bring to her sons 
mean to induce her to form one with us, it is| that happiness which we are bound by duty to 
more likely to be brought about by moderation | labor for. I would not have her, at her en- 
than by a war of commercial regulations. It} trance into life, show an intemperate disposi- 
is well known that that Power stands high in| tion, or do any thing which she might have 
the opinion of all nations; its character for | cause to repent of hereafter. 
riches and power is justly great, its commercial | Mr. Mapison.—I conceive, Mr. Speaker, 
importance is well known to us. Hence we| that we must consider this as a general gues- 
have but little to expect by a commercial war- | tion, involving these points: How far it is ex- 
fare, nor can it be necessary, when the object | pedient, at this time, to make a discrimination 
we aim at can be obtained in a more eligible | between foreign nations and the United States, 
manner, At least, had we not better try the | for the purpose of promoting and accelerating 
effect of moderation? It is certainly the advice | the improvement of the American navigation? 
of prudence to do so; if we find this mean to be | And how far it is expedient to make such a dis- 
unsuccessful, we can certainly apply the other. | crimination between foreigners, as may induce 
We always have it in our power, and after be- | them to permit us to extend our own naviga- 
ing disappointed in temperate measures, we can | tion on principles of reciprocity? For L imagine 
urge the other more properly. these subjects will be found to be connected. 
If we make them our friends it may be ad-| The arguments offered against the measure are 
vantageous to us; if they become our enemies | founded on a maxim of impolicy. It is stated, 
in commerce, it may have a disagreeable and | that as we have not vessels enough of our own 
inconvenient effect. ‘They can restrict us more | to transport the produce of our country, and as 
than we can them; the nation, by being long | this produce sells low, we ought not to enter 
established, is possessed of capital to bear the | into regulations that will increase the price of 
loss of a suspension of trades we are, as it were, | freight. The plain meaning of which I take to 
the creatures of yesterday, unable to stand such | be, let us employ those vessels that will do 
competition, even if we exert ourselves to the | our business cheapest, making no kind of dis- 
utmost. I said before, and repeat it now, that | crimination whatever. If this argument has 
we draw great advantages from our commerce | weight, it goes against discriminating in favor 
with England, which we run the risk of losing | of our own shipping. I admit, that laying fifty 
without an object worthy the sacrifice. We are | cents on foreign vessels, and but six on our own, 
admitted into their ports on terms more favor- | i3 a regulation by which the owners of Ameri- 
able than any other nation; articles brought | can shipping will put a considerable part of the 
frem America do not pay the duty, to which | difference into their pockets. ‘This, sir, I con- 
the like are subject from other parts of the globe, | sider as a sacrifice of interest to policy; the sa- 
which is a source of considerable benefit to our | crifice is but smali, but I should not contend 
commerce. If my information is right, our | for it, if we did not stand in need of maritime 
vessels are admitted into their ports in the Kast | improvements. Were it not for the necessity 
indies. This trade is likely to become of the we are under of having sotae naval strength, | 
greatest importance to the United States, We! should be an advocate for throwing wide open 
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the doors of our commerce to all the world, and 
making no kind of discrimination in favor of 
our’own citizens. But we have maritime dan- 


showed a disposition to form the treaty we wish 
for. This resulted from an apprehension that 
the United States possessed both the power and 
gers to guard against, and we can be secured | inclination to do themselves justice. ‘The mo- 
from them no other way than by having a navy | ment she discovered we had not the power to 
and seainen of our own; these can only be ob- | perform our contracts, her disposition changed. 
tained by giving a preference. I admit it is a | Now, for my part, [ can discover no motive for 
tax, and a tax upon our produce, but it is a tax | that nation to alter its conduct; if, now that we 
we must pay for the national security. I recon- | have the power, we want the inclination. ‘They 
cile it to the interest of the United States that | will persevere in their selfish interest, and nar- 
this sacrifice should be made; by it we shall be | row policy, to exclude us from a reciprocal 
able to provide the means of defence, and by | share of trade; they will continue the ability to 
being prepared to repel danger, is the most like- | the Executive Magistrate to regulate the in- 
ly way to avoid it. ‘This tax, therefore, may | tercourse by circumstances as they arise, but 
prevent the horror of a war, and secure to us | ever studious to their own interestalone. ‘The 
that respect and attention which we merit. gentleman from New York seems toapprehend, 
I am a friend to the navigation of America, | that if we commence commercial hostilities, we 
and shall always be as ready to go as great | shall suffer by reprisals. For my part, I am not 
lengths in favor of that interest, as any gentle- | afraid of suffering in the contests; her interests 
man on this floor. I have itin contemplation to | can be wounded almost mortally, while ours are 
propose a distant time to be fixed, at which | invulnerable. She is sensible of this; and the 
these high duties on tonnage shall begin to oper- | people of America are not unacquainted with 
ate; by which means the interests of that part | the natural advantages possessed over her: if it 
of the community employing foreign shipping, | were necessary, and means of a pacific nature 
will be unaffected for the present, and the other | were not immediately successful, America could 
part will have time to increase its tonnage, so | defend herself. Suppose Great Britain not pleas- 
as to answer for the transportation of the pro- | ed with our regulation, but disposed to counter- 
duce of all America. act and oppose us with other restrictions, and 
With relation to the discrimination proposed | we proceed to do each other all the injury which 
to be made between foreigners, I think nothing | commercial prohibitions can produce; which, 
new has been offered now. It has not been de- | let me ask, of the parties, are most vulnerable? 
nied, and therefore IL take it to be tacitly ad- | How we could sustain our wounds I will not 
mitted, that the public sentiments are friendly | say; those who know our country well, wiil 
to such a discrimination as is proposed. I do/have but little uneasiness on that head. But, 
not think it necessary, therefore, to relate par- | though 1 do not say how we could sustain our 
ticularly some facts, which would have shown | wounds, I can point out how we could inflict 
that almost all the States in the Union have | most deadly ones. If we were to say, that no 
manifested their opinion on the subject, that a | article should be exported from America to the 
discrimination ought to be made, and ought to | West Indies, but what went in our own bot- 
operate particularly on Great Britain. <A | toms, we should soon hear a different language 
discrimination of this kind first appeared in| from any that has ever been held out to us on 
New Hampshire; the influence of its exam- | the subject of commercial regulations. [It may 
ple expanded the whole extent of the Union, | be said, the British West Indies could draw 
and State after State adopted regulations for | supplies from the mother country; but these 
the salutary purpose of checking a power that | would be oniy precarious; there are always 
was monopolizing our trade; but finding, from | times when they must be dependent upon us, 
fatiguing experience, that their separate efforts | even for the necessary subsistence, to save them 
were ineffectual, they united in forming the | from destruction. 
Government under which we deliberate. I} Now, let me ask, what article is that we are 
will not say only, that if, in the first act of Con- | dependent upon Great Britain for, that is ne- 
gress, we abolish this favorite distinction, we | cessary for our subsistence? If it be said there 
disappoint the expectations of the warmest | are articles of convenience we must have from 
friends and advocates of the Constitution, but | her, I beg gentlemen to look round and observe, 
we shall also disappoint the expectations of its | that those materials for manufactures which she 
enemies, and the people of Britain. supplies us with, and fabricates in the highest 
The policy manifested by that nation towards | pertection, are to be found in the United States, 
us since the revolution must evince to every | and, within these few years, we have made ra- 
thinking mind the necessity of extending our | pid advances in manufacturing ourselves. ‘This 
commerce to other channels, and no longer suf- | must eventually lessen the imports from Bri- 
fer her to regulate and limit us in this particu- | tain, and her independent situation arises from 
lar. The policy of her Parliament has been on | the flourishing condition of her manufactures 
the watch to seize every advantage which our |and commerce. [ have, therefore, no fears of 
weak and unguarded situation exposed; she has | entering into a commercial warfare with that 
bound us in commercial manacles, and very | nation; if fears are to be entertained, they lie 
nearly defeated the object of our independence. | on the other side. I could go more largely into 
We all know there was a time when Britain | this subject, and demonstrate clearly that we 
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have infinite advantages over her. Even at this 
moment we hear the cry of distress from one 
art of her dominions, which can only be re- 
ieved by the resources they have in this coun- 
try. But I will not take up the time of the 
committee longer on this subject, nor dilate 
upon the nature and extent of the direct trade 
carried on between foreigners and us, and the 
circuitous one through Great Britain, from 
which she derives great advantages; nor show 
the comparative motives we have for making a 
discrimination between her and other foreign 
nations. Whale oil is prohibited in Britain; at 
least subjected to a duty amounting to a prohi- 
bition, but it is admitted into France. I need 
not remark the value which we ought to set 
upon this part of our commerce; fisheries are, 
perhaps, the best nurseries for seamen of any 
employment whatever. Rice is also an article 
received by them, and enters considerably into 
the consumption of the people; these articles 
are making their way through that country, and 
will open a considerable vent for the surplus that 
we have. In this point of view, it is important 
not to take any steps that would check that 
spirit which seems disposed to favor the com- 
merce and interests of America. Tobacco is 
also consumed in considerable quantities in 
France; undoubtedly it is our interest that a 
direct trade should be carried on with that 
kingdom in this article. Eighty or ninety thou- 
sand hogsheads of this article have been ship- 
ped to Great Britain, of which scarcely 15,000 


are consumed there; the remainder is sent off 


to other countries; 20,000 hogsheads of this very 
tobacco is consumed in France. It is not the 
fault of our merchants that this supply does not 
go direct to that kingdom, as good policy would 
dictate. I need not repeat the advantages to 
be derived from a direct intercourse with those 
nations, whose inhabitants consume the staples 
of our country. I conceive, where no special 
reason to the contrary exists, we may consider 
trade in its natural channel when the articles 
are carried immediately to the consumer. Con- 
sidering our trade in this point of view, a great 
part of ours is extremely diverted from the 
course it ought to pursue; but a small propor- 
tion of it flows in any other than in that between 
Great Britain and us; our policy, therefore, as 
I stated ona former occasion, ought to be cal- 
culated to give it that impulse which nature di- 
rects. I wish that any general principle would 
permit us to make a distinction between Spain 
and Britain, but I do not know there is such a 
general principle—there is none in the posses- 
sion of this House to avail ourselves of. We 
must consider Spain as a nation not having 
formed a treaty of commerce with us. If they 
are disposed to make such a treaty, they will 
only be subjected for a short time to the incon- 
venience which the proposed measure will in- 
flict. Admitting that the duty on tonnage is 
not very agreeable to every part of the Union, 
yet their momentary inconvenience must give 
way to considerations of greater importance. I 


250 
—_———$——— ———___ 
[May 4, 1789, 


a 








have no reason to suppose, that the sense of the 
House will lead us to disagree to the measure. 
I have made these remarks, not because | 
thought they would influence the vote of any 
gentleman, but because I thought it decent to 
show the principles upon which our determina- 
tion is founded. I trust there will be a majeri- 
ty, and a large majority too, in favor of the 
proposed discrimination; indeed, the question 
stands predetermined; we have made a dis- 
crimination on the article of spirits upon the 
same principle; it would be a violation of pro- 
priety, therefore, to suppose a contrary decision 
in this case. 

Mr. Firzstmons.—J shall not speak as to the 
policy of the measure; [ mean to confine my- 
self to stating a few facts, as I did when the 
subject was before the committee of the whole 
House. The gentleman from New York (Mr. 
Lawrence) has said, that I stated the foreign 
tonnage as two-thirds of the whole employed 
by the Uuited States. Itis possible that { made 
this mistake in my language, but the truth is, 
that one-third only is foreign, and of this a very 
considerable proportion is British. The state 
of the tonnage in Massachusetts is nearly all 
American, in New York, 55,000 tons of the 
same, and 30,000 foreign; nearly the same pro- 
portion is employed at Philadelphia. Maryland 
employs about three American to two foreign; 
in Virginia and South Carolina, they are fiear- 
ly equal; in Georgia, the difference is two-thirds 
foreign, and one-third American; so that, upon 
the whole, there is little more than one-third 
foreign. This statement very considerably les- 
sens our dependence upon foreign nations from 
what has been imagined by the gentleman who 
has spoken in opposition; nor does it follow 
that we shall pay the freight upon all our ex- 
ports in proportion as we lay the duty. If we 
take a view of the trade of the United States, 
we shall discover that it will not necessarily be 
the consequence. 

What are the articles Great Britain takes of 
America? A great proportion of the lumber 
used in the West Indies, indeed I may say the 
whole—a great proportion of the lumber used 
within that kingdom. The West Indies can- 
not draw her supplies elsewhere; if you were, 
therefore, to lay a duty of forty per cent. upon 
the freight, the consumers in those islands must 
pay it. ‘The same observation holds good as it 
respects our intercourse with Britain; the arti- 
cles she takes from us cannot be supplied from 
any other country. Experience has proved, that 
every one of these articles has been advanced 
in price in the proportion as it has been encum- 
bered, and the high freight only serves as a pre- 
text to increase the rate to the consumer. It1s 
not just, therefore, to say that the articles are 
of less value in our couutry, for in instances of 
this kind the burthen must fall upon those who 
use them. It is not the case with the rice of 
South Carolina, nor with the tobacco of Vir- 
ginia, nor never can be, unless there is a com- 
petition with other countries in the sale of these 
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articles. Flax is a very necessary article in 
one of their most important manufactures; the 
seed of this plant is sedulously sought for in 
America because it is superior to their own, or 
because it is inconvenient to raise it; but if they 
find it necessary, will they not be obliged to 
pay the price when increased by a small ton- 
nage duty? Will gentlemen contend against 
me, that the citizens of the United States do 
not pay the taxes and duties laid by Britain on 
the articles we consume? They certainly will 
not do this. Why, then, do they contend that 
we are to bear the duty of tonnage paid on ex- 
portation? ‘The advantages Great Britain de- 
rives from our commerce, besides its absolute 
necessity to her existence, are considerations 
too important for her to sacrifice for a paltry 
regulation of fifteen pence a ton upon her ship- 
ping, and this is all that the proposed discrimi- 
nation subjects her to. You have heard it de- 
clared, that the number of British vessels are 
not lessened, although there is a duty of six 
shillings and eight pence per ton in some of the 
States. They still find it their interest to pur- 
sue our beneficiat commerce. I admit that a 
tax on tonnage increases the freight, but it is 
equally certain that the tax, in almost every in- 
stance, falls upon the consumer. 

Our commerce with Spain and Portugal is 
beneficial, and it may be proper to consider 
what effects our regulations are likely to pro- 
duce, as they respect those powers; but with 
England we risk nothing. As long as they find it 
their interest to continue the American trade, 
there is no fear of their discontinuing it, and 
this will be the case as long as we consume her 
manufactures, and give her in return our pro- 
duce, which enables her to extend her com- 
merce to other parts of the world. 

Mr. Wapsworru.—lI am opposed to all dis- 
crimination vetween foreign nations, unless I 
can discover some solid reason for the measure. 
We enjoy equal advantages, with respect to our 
trade, from those nations that we are not in alli- 
ance with, as from those to whom we are link- 
ed by commercial treaty. Why, therefore, shall 
we give a preference that may be odious, and 
draw injurious restrictions upon our commerce? 
It is to Great Britain that we are indebted for 
a market for our lumber, our pot and pear! ash, 
our naval stores, rice, and tobacco; in short, 
they take every thing we have to dispose of but 
our fish and oil. But our fish finds a better 
market in countries with whom the United 
States have no alliance, than in those of Pow- 
ers in commercial treaty with us; the price is 
better, and we are better paid. But gentlemen 
are mistaken when they say that Britain cannot 
draw her supplies from another quarter. We 
have several competitors in her market for va- 
rious articles, and it is the preference they give 
us in the duties and charges, that renders it un- 
successful on the part of our opponents. It is 


said that flaxseed cannot be obtained elsewhere; 

yet gentlemen must recollect that very small 

supplies of this article were furnished by Ame_ 
18 





rica during the war. Britain drew the deficien- 
cy from Holland. This proves that their de- 

endence is not exclusively upon us for flaxseed. 

s it good policy to deprive ourselves of the ad- 
vantages which we possess, withouta probability 
of acquiring greater? ‘There is very little 
prospect of success in a commercial struggle 
with Britain, and I do not see any great bene- 
fits that arise from the trade of our allies that 
will warrant the sacrifice. It appears to me, 
that, by making the discrimination now in con- 
templation, we pay a compliment that is of very 
little consequence in the estimation of the nation 
in whose favor it is intended. They employ a 
very inconsiderable tonnage in the American 
trade, and those few vessels are all that can re- 
ceive a profit from the regulations. Besides, it 
is admitted that the United-States have not ves- 
sels enough of their own for the transportation 
of their produce; can it be good policy, then, to 
destroy a competition among foreigners for the 
remainder of our carrying trade? 

If gentlemen will show me the advantages 
arising from our commercial connexions where 
we are bound by treaty, I will join them in a 
measure which is likely to produce similar ef- 
fects on other nations; but, when I see no one 
interest that will be promoted by it, I feel dif- 
fident lest we do a cabotantial: injury to the 
cause we attempt to support. ; 

Mr. Cymer appealed to the public acts of 
America for the sentiments of the people re- 
specting a discrimination, from which it would 
appear that Britain was looked upon in com- 
merce as a hostile nation. But it was the wish of 
all to increase the intercourse between France 
and the United States. The little direct trade 
carried on between that kingdom and America 
is favorable to us: that to Great Britain the con- 
trary. We receive money for what we carry 
to France, with which our mercantile opera- 
tions are increased: we are not paid with rum, 
as in our British West India trade. This is a 
fact of notoriety; it has become a subject of 
complaint in that country, that we take no re- 
turns in manufactures from her, as we do from 
a neighboring nation. These advantages, there- 
fore, backed by the voice of the people, war- 
rant a preference of the nature of what is now 
intended, 

Mr. Pace was sorry to trouble the House 
upon this occasion after so much had been said, 
and he would not have done it, if it had not 
been that he conceived it proper to notice some 
remarks which had escaped the gentleman who 
argued in opposition to the proposed measure, 
It had been said, that America obtained greater 
advantages from nations not in commercial alli- 
ance with us, than from those that were. He 
would leave this point to be settled by the gen- 
tlemen who had heard the facts stated on both 
sides, and turn to consider it in another point 
of view. The committee, when théy had this 
report under consideration, endeavored to adopt 
a successtul mode of raising a revenue. If a 
duty on tonnage will have this effect, we ought 
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to agree to it; for to what other subject of reve- 
nue can we go that will prove equally produc- 
tive? It is therefore requisite that we lay this 
kind of tax; in so doing, if it is necessary to dis- 
criminate between our own citizens and foreign- 
ers, why is it not likewise proper to discriminate 
between our commercial friends and commer- 
cial enemies? If the policy is good in one case, 
it is so in the other. We must not only encour- 
age our friends to continue in alliance, but hold 
out an advantage to those of whom we want a 
reciprocity. It has always been the practice of 
that very nation to discriminate who it is sus- 
pected will take umbrage at our doing it. [as 
not Britain laid heavy duties upon the wines of 
France, and lower on those of Portugal, in or- 
der te encourage the trade and commerce of 
their ally. ‘They have, by this means, made 
France agree to receive their manufactures. It 
is the practice of wise nations to adopt regula- 
tions of this nature; and most undoubtedly, if 
any nation on earth has a right to expect a fa- 
vorable regulation on our side, it is the one that, 
I may say, has given us the power to deliberate. 
I conceive such a regulation wise, just, and po- 
litics; the contrary policy I view as pusillani- 
mous, feunded in folly, injustice, and impolicy. 
For my part, I wish for greater discrimination 
than is now proposed. Instead of resting it 
here, I should have cousented to have gone 
much further. 1 believe the price of freight 
has not risen in Virginia, though the British ves- 
sels are subjected to a tonnage duty of double 
the amount of what is now proposed. Some- 
thing of this nature might give the merchants 
of America such maritime advantages, that our 
commerce would shortly be placed on a re- 
spectable footing. We might then expect a 
beneficial treaty to be formed with Britain; and 
it is my opinion, that if a decisive discrimina- 
tion was made, we should scarcely pass the act 
before offers of that kind would be made. 

Mr. Jackxson.—I am in favor of a discrimina- 
tion, but I like the idea thrown out by the gen- 
tleman from Virginia, (Mr. Mapison,) that the 
high duty commence its operation at a distant 
day; but lam not for a very great discrimina- 
tion. Some gentlemen, who advocate this side 
of the question, have contended that Great Bri- 
tain is obliged to receive certain articles from 
America; and, therefore, if we lay heavy du- 
ties upon the transportation, they will fall upon 
the consumer. Now I must beg leave to men- 
tion a fact or two in point. In the State of 
Georgia we have a pretty high tonnage duty, 
but our ee falls in price. The rice, about 
two or three years ago, sold for thirteen or four- 
teen shillings; now it is difficult to procure nine 
shillings per hundred weight. This proves that 
these articles are not so necessary to the British 
subjects as to induce them to give what we ask; 
therefore the gentlemen’s arguments go too far, 
when ee to prove that nation altogeth- 
er dependent upon us. The prices for the South- 
ern staples are generally lower than what they 
were before the war; and I am very apprehen- 


sive that a high tonnage will reduce them sti|! 
lower. The tonnage of the State of Georgia ix 
about 20,000 tons, of this, two-thirds are Brit- 
ish. If the duty is laid so high as to prevent 
them from coming amongst us to transport our 

roduce, what is to become of our planters? It 
is said that this measure will raise us into con- 
siderable maritime importance, by making a 
favorable discrimination. I admit that this may 
eventually take place, with prudent encourage. 
ment; but if, before we have got shipping 
enough of our own, we discard foreigners, we 
must injure the husbandman; the profits of his 
labor must perish upon his hands, for want ot 
the means requisite to convey them to market. 

If the tonnage duty is commenced at a dis- 
tant day | shall favor the sum proposed; but 
if it is immediately to take place, I should think 
twenty or twenty-five cents a ton sufficient, 
and even this ought not to take place before 
December, 1790. ‘Though lam a friend to dis- 
crimination, yet Iam opposed to a high duty, 
until we have vessels enough of our own to an- 
swer the purposes of domestic navigation and 
foreign transportation. 

Mr. Lawrence.—I do not think the regula- 
tion in contemplation will embrace the object 
gentlemen have in view. The discrimination 
between our own vessels and foreigners is in 
tended to increase the quantity of American 
tonnage. The discrimination between foreign- 
ers is also intended to increase the tonnage 
of our allies. But will this proposed mea- 
sure have such effect? I think, for my part. 
that a preference of twenty cents per ton will 
not draw vessels belonging to those nations 
into this branch of commerce, so as to an- 
swer the purpose of supplying the deficiency 
in our means of transportation. If the prefer 
ence is so small as not to induce their vessels 
to navigate for us, the means are not proportion 
ed to the end: but if the regulation is to induce 
Great Britain to grant us reciprocity in com 
merce, and our trade is of such high importance 
to that nation, let us adopt measures more etf- 
fectual than this small discrimination; let us 
say, that they shall receive no supplies from us 
but what are conveyed to them in our own bot- 
toms. The gentleman from Pennsylvania, (Mr. 
FiTzstmons, ) says, it is not true that the freight 
will reduce the price to the farmer. He sup- 
poses the articles of tobacco and rice necessa 
ries, and whatever price they are held at must 
be given for them, and then the whole expense 
will fall upon the consumer. This proves too 
much, and consequently proves nothing. Sup- 
pose we lay twenty shillings per ton on vessels, 
it must enter into the price of tobacco and rice. 
and the articles must still be purchased; yet, i! 
the price is increased, the demand becomes 
limited. A man does not consume so much 
when the price of an article is high, as he does 
when it is moderate; consequently, if the plant- 
er was to get his usual profit on what was sold, 
he would lose on all that remained on hand, 
owing to the limitation of the demand. ‘The 
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same reasoning holds good with respect te flax- 
seed, lumber, and potash; at the same time it 
will be well to consider, whether the increase 
on the freight will not be such as to prevent our 
sending them altogether. 

The oil at one time imported into France is 
restricted at another. I am willing to enter into 
stipulations with that nation for the admission 


flows in an improper channel, and calls loudly 
on us to give it a different direction? I think 
the good policy of fostering the trade of France 
cannot be doubted; we must make the other na- 
tion feel our power to induce her to grant us 
reciprocal advantages. Gentlemen will not con- 
tend, that we ought to allow her every thing, 
and trust to her gratitude. ‘They say it isa 


of the articles but, until something is done by | slender obligation; for my part, I have no hopes 


treaty on this head, there is no security in the 
temporary regulations made by that or any other 
nation. 1 would not be understood to be against 
discriminating between ourselves and foreign- 
ers. No, sir, Ll admit the policy and propriety 
of such a measure, but I contend we ought not 
to discriminate between foreign nations. As for 
the claim of gratitude which has been urged, I 
think it but ef small weight. If we are bound, 
I presume it is by treaty, and whatever we are 
so bound te do, i cheerfully concur in; but, if 
weare free, it never can be deemed want of gra- 
titude to decline doing what will be injurious 
tv our interests; itis What a nation has a right 
to expect from another. ‘The gentlemen say 


they are sorry to discriminate between Spain | 
and Portugal; they wish te favor these nations: | 


the former has some claim also upon our grati- 
tude; but it is matter of certainty that those na- 
tions will receive an injury by the proposed 


policy, and it may draw down upon that part | 


of our commerce very incenvenient and injuri- 
ous restrictions. But, say the gentlemen, no 


general principle can be adopted, and, at the | 


same time, permit us to accept them. If this 


this fatal tendency, without any certainty of 
advantage from another quarter? 

Great Britain would not enter into a com- 
mercial treaty with us, because she saw we 
had not power to perform our engagements. 
if this was the true reason for her declining to 


form a treaty, there is a high degree of proba- | 


bility, that now the objection is removed, she 
may evince a disposition to be bound to us by 
a link of that nature which we wish. Is it pru- 
dent, then, at this time, to defeat the measure 
we aim at by a paltry regulation aimed against 
her of fifteen pence per ton? I conceive it is 
not, and hope the House will reject it. 

Mr. Maptson.—I believe a few considerations 
that lie in a small compass, will be sufficient 
to guide us in our determination on the present 
occasion. Although it is an eld maxim, that 
irade is best left to regulate itself; yet circum- 
stances may and do occur to require legislative 
interference. ‘The principles which have actu- 


ated us in laying duties on several articles of 
impost are founded upon this necessity. Our 


commerce with France and Great Britain may 


be considered in the same point of view, the 
oneis depressed beyond what its nature deserves, 
and the other enhanced beyond its due propor- 
tion. ‘The justice of this remark is too flagrant | ciples of resentment, 
tobe disputed. A considerable quantity of our 
produce goes through Great Britain into France; 
does not this demonstrate that our commerce 


| from that source; because I have all along ob- 


served her seizing to herself every advantage in 
commerce that presented to her view by all the 
ingenuity she could devise. Gentlemen admit, 
that we are now in a different situation from 
what we were when she declined entering into 
treaty with us, and they expect she will now 
come forward with generous offers. But per- 
mit me to ask gentlemen, if it is not the same 
thing whether we want the power or the will to 
compel them to do us commercial justice? Yet 
do not the gentlemen’s arguments tend to create 
an opinion that we have not the power? They 
caution us to be afraid of reprisals. If she really 
| believes us to be afraid on this head, will she 
| not act in the manner she has hitherto done 
'when we really did not possess the power? 
| When I hear remarks of this nature, the more 
| convinced I am of the necessity there is of mak- 
ing a discrimination te convince her of eur pow- 
i 
| 
| 
| 


er, and make her see that her interest is con- 
cerned in being on terms of friendship with us; 
it will be the most likely way to obtain from 
her the advantages we contend for. I have no 


} doubt in my own mind but that it will have 
be the case, why pursue measures which have | 


‘this effect. Can it be expected that she will 
| shut her ports against us, when she re-exports 
| the greater part of what she takes from us, for in- 
| stance tebacco? Will she refuse to receive this 
‘article, when she does not consume the tenth 
| part of what she carries from the United States? 
| Will she shut her ports to the raw materials ne- 
| cessary for her manufactures? J think her de- 
| pendence, as a commercial and manufacturing 
nation, is so absolutely upon us, that it givesa 
moral certainty that her restrictions will not, 
for her own sake, be prejudicial to our trade. 
Gentlemen who fear any ill effect upon the 
agricultural interests, apprehend it from a sup- 
position that the discrimination will be high. New 
I profess, it is not so much fora high duty as for 
the policy of the measure that I advocate it. | 
shall be content with a small preference, and 
| surely no doubt can be entertained of its justice 
or propriety. 
| Mr, SHerMan was opposed to the discrimi- 
| nation. In his opinion, the great principle in 
| making treaties with foreign Powers, was to 
| obtain equal and reciprocal advantages te what 
were granted, and in all our measures to gain this 
| object the principle ought to be held in view. 
| If the business before the House was examined, 
it would appear to be rather founded on prin- 
because the nation of 
Great Britain has neglected or de€lined form- 
ing a commercial treaty with us. He did not 
know that she discriminates between these 


} 
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States and other Powers who are not in treaty 
with her, and therefore did not call upon as for 
retaliation; if we are treated in the same man- 
ner as those nations we have no right to com- 
lain. He was not opposed to particular regu- 
ations to obtain the object which the friends 
of the measure had in views; but he did not 
like this mode of doing it, because he feared it 
would injure the interest of the United States. 
Before the House adjourned, Mr. Mapison 
‘gave notice, that he intended to bring on the 
subject of amendments to- the constitution, on 
the 4th Monday of this month. 


Tuespay, May 5. 


Mr. Benson, from the committee appointed 
to consider of, and report what style or titles it 
will be proper to annex to the office of President 
and Vice President of the United States, if any 
other than those given in the Constitution, and 
to confer with a committee of the Senate ap- 

ointed for the same purpose, reported as fol- 
oweth: 

** That it is not proper to annex any style or 
title to the respective styles or titles of office 
expressed in the Constitution.” 

And the said report being twice read at the 
Clerk’s table, was, on the question put there- 
upon, agreed to by the House. 

Ordered, That the Clerk of this House do 
acquaint the Senate therewith. 

Mr. Manison, from the committee appointed 
to prepare an address on the part of this House 
to the President of the United States, in answer 
to his speeeb to both Houses of Congress, re- 
ported as followeth: 


Fhe Address of the House of Representatives to George 
Washington, President of the United States. 

Sin: The Representatives of the People of the 
United States present their congratulations on the 
event by which your fellow-citizens have attested the 
pre-eminence of your merit. You have long held the 
first place in their esteem. You have often received 
tokens of their affection. You now possess the only 
proof that remained of their gratitude for your ser- 
vices, of their reverence for your wisdom, and of 
their confidénce in your virtues. You enjoy the 
highest, because the truest honor, of being the First 
Magistrate, by the unanimous choice of the freest 
people on the face of the earth. 

We well know the anxieties with which you must 
have obeyed a summons from the repose reserved for 
your declining years, into public scenes, of which 
you had taken your leave for ever. But the obedi- 
ence was due to the occasion. It is already applaud- 
ed by the universal joy which welcomes you to your 
station. And we cannot doubt that it will be reward- 
ed with all the satisfaction with which an ardent love 
for your fellow citizens must review successful efforts 
to promote their happiness. 

This anticipation is not justified merely by the past 
experience of your signal services. It is particularly 
suggested by the pious impressions under which you 
mean to commence your administration, and the en- 
lightened maxims by which you mean to conduct it. 
We feel with you the strongest obligations to adore 
the invisible hand which has led the American pco- 


ee 


ple through so many difficulties, to cherish a con- 
scious responsibility for the destiny of republican 
liberty; and to seek the only sure means of presery- 
ing and recommending the precious deposite in a sys- 
tem of legislation founded on the prineiples of an ho. 
nest policy, and directed by the spirit of a diffusiy< 
patriotism. 

The question arising out of the fifth article of the 
Constitution will receive all the attention demanded 
by its importance; and will, we trust, be decided 
under the influence of all the considerations to whic! 
you allude. 

In forming the pecuniary provisions for the Execu- 
tive Department, we shall not lose sight of a wish re 
sulting from motives which give it a peculiar claim 
toour regard. Your resolution, in a moment critica! 
to the liberties of your country, to renounce all per- 
sonal emolument, was arnong the many presages of 
your patriotic services, which have been amply ful- 
filled; and your scrupulous adherence now to the law 
then imposed on yourself, cannot fail to demonstrate 
the purity, whilst it increases the lustre of a eharac- 
ter which has so many titles to admiration. 

Such are the sentiments which we have thought fit 
to address to you. They flow from our own hearts, 
and we verily believe that, among the millions we 1 
present, there is not a virtuous citizen whose heart 
will disown them. 

All that remains is, that we join in your fervent sup 
plications for the blessings of heaven on our country 
and. that we add our own for the choicest of these 
blessings on the most beloved of our citizens. 

Said address was commitied to a Comunitte: 
of the whole; and the House itamediately re 
solved itself into a committee, Mr. Pace in 
the chair. The committee proposing 1 
amendment thereto, rose and reported the ad- 
dress, and the House agreed to it, and resolved 
that the Speaker, attended by the members ot 
this House, do present the saul address to th 
President. 

Ordered, That Messrs. Sinniexson, Coes, 
and. Smiru, (of South Carolina,) be a commit 
tee to wait on the President, to know when i 
will be convenient for him to receive the same 

Mr. Crymer, from the committee appointed 
for the purpose, reported a bill for laying a du 
ty on goods, wares, and merchandise, imported 
inte the United States, which passed its firs! 
reading. 

Mr. Buianp presented to the House the fol 
lowing application from the Legislature of Vir 
ginia, to wit: 


Vineinta, fo wit. 
In Genurnat Assempiy, Nov. 14, 1788. 

Resolved, That an application be made in the nam 
and on behalf of the Legislature of this Common 
wealth to the Congress of the United States, in th 
words following, to wit: 

** The good People of this Commonwealth, in Con 
vention assembled, having ratified the Constitution 
submitted to their censideration, this Legislature has 
in conformity to that act, and the resolutions of tli 
United States in Congress assembled, to them trans- 
mitted, thought proper to make the arrangements 
that were necessary for carrying it into effect. Has 
ing thus shown themselves obedient to the voice o! 
their constituents, all America will find that, so far as 
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it depended on them, that plan of Government will 
be carried into immediate operation. 

‘¢ But the sense of the People of Virginia would be 
but in part complied with, and but little regarded, if 
we went no farther. In the very moment of adop- 
tion, and coeval with the ratification of the new plan 
of Government, the general voice of the Convention 
of this State pointed to objects no less interesting to 
the People we represent; and equally entitled to our 
attention. At the same time that, from motives of 
affection to our sister States, the Convention yielded 
their assent to the ratification, they gave the most un- 
equivocal proofs that they dreaded its operation un- 
der the present form. 

‘*In acceding to the Government under this im- 
pression, painful must have been the prospect, had 
they not derived consolation from a full expectation 
of its imperfections being speedily amended. In this 
resource, therefore, they placed their confidence, a 
confidence that will continue to support them, whilst 
they have reason to believe that they have not calcu- 
lated upon it in vain. 

‘‘In making known to you the objections of the 


2eople of this Commonwealth to the new plan of | : ; “yee 
— | consideration of Congress. He hoped no gentle- 


Government, we deem it unnecessary to enter into a 
particular detail of its defects, which they consider as 
involving all the great and unalienable rights of free- 
men. For their sense on this subject, we beg leave 
to refer you to the proceedings of their late Conven- 
tion, and the sense of the House of Delegates, as ex- 
pressed in their resolutions of the thirtieth day of Oc- 
tober, one thousand seven hundred and eighty-eight. 

*¢ We think proper, however, to declare, that, in 
our opinion, as those objections were not founded in 
speculative theory, but deduced from principles 
which have been established by the melancholy ex- 
ample of other nations in different ages, so they will 


to exist. ‘The .sooner, therefore, the public appre- 
hensions are quieted, and the Government is posses- 


sed of the confidence of the People, the more salu- | 7 ‘3 
ed of the cor pie, _— lu- | positive relative te 


tary will be its operations, and the longer its dura- 


‘© The cause ofamendments we consider as a com- 
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| 
tion. 
| 


mon cause; and, since concessions have been made | 
from political motives, which, we conceive, may en- | 
danger the Republic, we trust that a commendable | 
zeal will be shown for obtaining those provisions, | 
which experience has taught us are necessary to | 
secure from danger the unalienable rights of hu- 
man nature. 

‘‘ The anxiety with which our countrymen press 
for the accomplishment of this important end, will | 
ill admit of delay. 
discussion and recommendation, if, indeed, they 


The slow forms of Congressional 
| 


should ever agree to any change, would, we fear, be | 


less certain of success. Happily for their wishes, the 
Constitution hath presented an alternative, by admit- 
ting the submission to a convention of the States. 
To this, therefore, we resort as the source from 
whence they are to derive relief from their present 
apprehensions. 

‘© We do, therefore, in behalf of our constituents, 
in the most earnest and solemn manner, make this 
application to Congress, that a convention be imme- 
diately called, of deputies from the several States, 
with full power to take into their consideration the 
defects of this constitution that have been suggested 
by the State Conventions, and report such amend- 


ments thereto as they shall find best suited to pro-' when two-t! 
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mote our common interests, and secure to ourselves 
and our latest posterity the’ great and unalienable 
rights of mankind. 
*“JOHN JONES, Speaker Senate. 
**THOMAS MATHEWS, Speaker Ho. Del.” 


After the reading of this application, 

Mr. Bianv moved to refer it to the Commit- 
tee of the whole on the state of the Union. 

Mr. Boupinor.—According to the terms of 
the Constitution, the business cannot be taken 
up until a certain number of States have con- 
curred in similar applications; certainly the 
House is disposed to pay a proper attention to 
the application of so respectable a State as Vir- 
ginia, but if it is a business which we cannot in- 
terfere with in a constitutional manner, we had 
better let it remain on the files of the House un- 
til the proper number of applications come for- 
ward. 

Mr. Buianp thought there could be no impro- 
priety in referring any subject toa committee, 
but surely this deserved the serious and solemn 


inan would oppose the compliment of referring 
it to a Committee of the whole; beside, it 
would be a guide to the deliberations of the 
committee on the subject of amendments, which 
would shortly come before the House. 

Mr. Mapison said, he had no doubt but the 
House was inclined te treat the present appli- 
cation with respect, but he doubted the proprie- 
ty of committing it, because it would seem to 
imply that the House had a right to deliberate 
upon the subject. ‘This he believed was not the 


| | . 
| case until two-thirds of the State Legislatures 

never be removed, until the cause itself shall cease o 
| 
' 


concurred in such application, and then it is out 


lof the power of Congress to decline complying, 


the words of the Constitution being express and 
» the agency Congress may 
havein case of applications of this nature. **The 
Congress, wherever two-thirds of both Houses 
shall deem it necessary, shall propose amend- 
ments to this Constitution; or, on the applica- 
tion of the Legislatures of two-thirds of the se- 
veral States, shall call a convention for propos- 
ing amendments.”? From hence it must appear, 
that Congress have no deliberative power on 
this occasion. ‘lhe most respectful and consti- 


| tutional mode of performing our duty will be, to 


let it be entered on the minutes, and remain 
upon the files of the House until similar appli- 
cations come to hand from two-thirds of the 
States. 

Mr. Bouprnot hoped the gentleman who de 


| sired the commitment of the application would 


| not suppose him wanting in respect to the State 


of Virginia. He entertained the most profound 
respect for her—but it was on a principle of re- 
spect to order and propriety that he opposed 
the commitment; enough had been said to 
couvinee gentlemen that if improper to 
commit—tor what purpose can it be done? what 
can the committee report? The application is to 
call a new convention. Now, m this case, 


was 


| there is nothing left for us to do, but to call one 


rds of the State legistatures ap- 
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ply for that purpose. He hoped the gentleman 
would withdraw his motion for commitment. 
Mr. Branp.—The application now before the 
committee contains a number of reasons why it 
is necessary tocall aconvention. By the fifth 
article of the Constitution, Congress are oblig- 


ed to order this convention when two-thirds of 


the Legislatures apply for it; but how can these 
reasons be properly weighed, unless it be done 
in committee? Therefore, I hope the House 
will agree to refer it. 

Mr. Huntineron thought it proper to let the 
application remain on the table, tt can be called 
up with others. when enough are presented to 
make two-thirds of the enehe States. There 
would be an evident impropriety in committing, 
because it would argue a right in the House to 
deliberate, and, consequently, a power to pro- 
crastinate the measure applied for. 

Mr. Tucker thought it not right to disregard 
the application of any State, and inferred, that 
the House had a right to consider every appli- 
cation that was made; if two-thirds had not ap- 
plied, the subject might be taken into consider- 
ation, but if two-thirds’had applied, it precluded 
deliberation on the part of the House. He 
hoped the present application would be proper- 
ly noticed, 

Mr. Gerry.—The gentleman from Virginia 
(Mr. Mapison) told us yesterday, that he meant 
to move the consideration of amendments on the 
fourth Monday of this month; he did not make 
such motion then, and may be prevented by 
accident, or some other cause, from carrying his 
intention into execution when the time he men- 
tioned shall arrive. I think the subject however 
is introduced to the House, and, perhaps, tt 
may consist with order to let the present appli- 
cation lie on the table until the business is taken 
up generally. 

Mr. Pace thought it the best way to enter the 
application at large upon the Journals, end do 
the same by all that came in, until sufficient 
were made to obtain their object, and let the ori- 
ginal be deposited in the archives of Congress. 
He deemed this the proper mode of disposing 
of it, and what is in itself proper can never be 
construed into disrespect. 

Mr. Briann acquiesced in this disposal of the 
application. Whereupon, it was ordered to be 


three things in contemplation : first, The en- 
couragement of American shipping; 2ndly, 
Raising a Revenue; and, 3dly, The support 0} 
light-houses and beacons for the purposes o| 
navigation. Now, for the first object, namely, 
the encouragement of American shipping, | 
judge twenty cents will be sufficient, the duty 
on our own being only six cents; but if twenty 
cents are laid in this case, I conclude thata higher 
rate will be imposed upon the vessels of na- 
tions not in alliance. As these form the principal 
part of the foreign navigation, the duty will be 
adequate to the end proposed. I take it, the 
idea of revenue from this source is not much 
relied upon by the House; and surely twenty 
cents is enough to answer all the purposes of 
erecting and supporting the necessary light- 
houses. Ona calculation of what will be paid 
in Georgia, I find a sufficiency for these pur- 
poses; and [ make no doubt but enough wil! 
be collected in every State from this duty. 
The tonnage employed in Georgia is about 
twenty thousand tons, fourteen thousand tons 
are foreign; the duty on this quantity will 
amount to £466 13s. 4d. Georgia currency. | 
do not take in the six cents upon American 
vessels, yet this sum appears to be as much as 
can possibly be wanted for the purpose of in:- 
proving our navigation. 

When we begin a new system, we ought to 
act with moderation; the necessity and pro- 
priety of every measure ought to appear evident 
to our constituents, to prevent clamor and 
complaint. I need not insist upon the truth of 
this observation by offering arguments in its 
support. Gentlemen see we are scarcely warm 
in our seats, before applications are made for 
amendments to the Constitution; the people 
are afraid that Congress will exercise their 
power to oppress them. If we shackle the com- 
merce of America by heavy imposition, we shall 
rivet them in their distrust. ‘The question be- 
fore the committee appears to me to be, whe- 
ther we shall draw in, by tender means, the 
States that are now out of the Union, or deter 
them from joining us, by holding out the iron 
hand of tyranny and oppression. Iam for the 
former, as the most likely way of perpetuating 
the federal Government. North Carolina will 
be materially affected by a high tonnage; her 


entered at length on the Journals, end the ol igi- | vessels in the lumber trade will be considerably 


nal to be placed on the files of Congress. 
DUTIES ON TONNAGE, 


‘The -House then resumed the consideration 
of the Report of the Cominitiece of the whole on 
the state of the Union, in relation to the duty 
on tonnage. 

Mr. Jacxson (from Georgia) moved to lower 
the tonnage duty from thirty cents, as it stood 
im the report of the committee on ships of na- 
tions in alliance, and to insert twenty cents, 
with a view of reducing the tonnage on the 
vessels of Powers not in alliance. In laying a 
higher daty on foreign tonnage than on our 


own, | presume, said he, the Legislature have! by them to market it will perish. 





| 





|injured by the regulation; she will discover 


| 
| 


this, and examine the advantages and disad- 
vantages of entering into the Union. If the 
disadvantages preponderate, it may be the cause 
of her throwing herself into the arms of Britain; 
her peculiar situation will enable ber to injure 
the trade of both South Carolina and Georgia. 
The disadvantages of a high tonnage duty on fo- 
reign vessels are not so sensibly felt by the North- 
ern States; they have nearly vessels enough of 
their own tocarry onall their trade, consequently 
the loss sustained by them will be but small; 
but the Southern States employ mostly foreign 
shipping, and unless their produce is carried 
At this mo- 
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ment there are not only rice and lumber, but | A great deal has been now said respecting the 


five thousand hogsheads of tobacco lying in 
the warehouses for want of shipping. Gentle- 
men may talk of raising a maritime force, and 
increasing the number of our commercial ves- 
sels; but what is to be done in the mean time 
with the products of agriculture? ‘They must 
be laid up to rot in warehouses; they must wait 
till a future day before they can be disposed of; 
the poor planters are to suffer this inconveni- 
ence for a few years, to increase the building 
of ships. Persecuted as these men are by 
British tyrants, in the shape of creditors, we 
are about to impel them to certain destruction. 
Every artifice was used, every net was spread, 
to involve them in this dilemma. Courted by 
luxury, which exposed all its charms to impas- 
sion their souls, and prompted on by the flat- 
tering terms of obtaining a gratification of their 
wishes by a long credit, these men have put 
themselves into the power of commercial har- 
pies. At length, roused from their lethargy, 
they have made exertions to disentangle them- 
selves. The sale of their produce has hitherto 
enabled them to avoid the most dreadful evils; 
but take this out of their power, and there re- 
mains nothing to save them from the loathsome 
dungeon, and their families from perishing for 
want of the common necessaries of life. Then 
may the people of the State of Georgia have 
reason to repent the prompt and decided part 
they have taken in this second revolution. 
Disappointed in that relief which they expected 
from a general and efficient government, they 
will only have to seek obscurity and a wretch- 
ed existence in some remote corner of the land, 
despairing of ever obtaining hereafter the wont- 
ed comforts and enjoyments of life. 

I shall just mention to the House one obser- 
vation more, to show that the produce of the 
Southern States cannot bear a high tonnage 
duty. The value of rice, tobacco, and indigo 
has fallen so much in foreign markets, that 
they are no longer worth the exportation. 
The »nerchants complain that they lose by those 
remittances; and they have now got into the 
practice of sending off specie; forty thousand 
dollars have been sent in one vessel. This is a 
daily practice, and we shall shortly have no 
specie left to pay our debts. The difficulty 
will be increased, as no money will remain to 
pay for the duties imposed on the articles im- 
ported. I hope the government will not insist 
upon our walking before we are able to creep, 
or compel us to make bricks without straw. 
These are my sentiments on the present ques- 
tion; if they have weight, the House will agree 
with me in reducing the duty; but if the House 
persist in continuing the high rates agreed to 
in committee, I shall content myself with hav- 
ing done my duty by warning them of the 
danger. 

Mr. Ames.—I hope the reduction moved for 
by the gentleman who has just sat down will 
not be agreed to; for I trust the House is not 
satisfied with the reasons offered in its support. 





jealousy entertained of the advantages given 
by this preference to some States; a great deal 
was also said before the committee adopted the 
measure. I do not think this doctrine of jea- 
lousy is natural tous. I know ithas been cul- 
tivated by the British, and disseminated through 
the United States; they had their particular 


views in exciting such ideas; but I do not be- 


lieve, that because we have various we have 
opposite interests. Upon examination there 
will be found but few of our interests that clash 
with each other so much as to admit a well 
grounded jealousy. Nature has so arranged 
our circumstances, that the people of the seve- 
ral States pursue various employments which 
support each other. If one end of the conti- 
nent is employed in manufactures and com- 
merce, the other is attentive to agriculture; so 
far are they, therefore, from being rivals, that, 
beth in a natural and political sense, they mu- 
tually are necessary and beneficial to each 
other’s interests. I wish gentlemen, before 
they insist upon this jealousy, would point out 
the causes of its existence. So far from this 
being the case, I believe the individual interest 
of each part is compatible with the general in- 
terest; and that the public opinion is the same, 
is clearly demonstrated by the attachment pro- 
fessed by every part to remain in union—it is 
acknowledged, that on this principle our exist- 
ence as a nation depends. 

This being the case, I do not listen with any 
great degree of concern to arguments founded 
on that cause. So far from surveying the afflu- 
ence or ease of my Southern brethren with the 
jaundiced eye of jealousy, I contemplate their 
prosperity with ineffable satisfaction. I look 
with an equal eye upon the success of every 
State through the whole extent of United Ame- 
rica. I wish their interests to be equally con- 
sulted; and, if I may judge of the feelings of 
the people, by those of. their representatives on 
this floor, I may venture to say, there was never 
less reason to apprehend discord or envy than 
at this time. I believe the fact is so, because 
I feel it. Il appeal with confidence to the gen- 
tlemen round me, whether they have not found 
the disposition of those who were suspected 
most to favor navigation, ready to concede 
what was asked for the encouragement of every 
other interest? Whether a like conciliatory 
conduct has not been observed by the advo- 
cates of manufactures? I ask gentlemen, whe- 
ther the language they have heard from the 
several parts of this House has not been much 
more congenial to their sentiments than they 
expected, and the measures pursued more coin- 
cident to their feelings than what they looked 
for? I believe, at the moment I am making 
this observation. the breasts of gentlemen beat 
in concert with it; Lam sure my feelings accord 
most cordially in the sentiment. 

I believe the encouragement of our naviga- 
tion is looked upon to be indispensably neces- 
sary: its importance has never been denied. 
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Now, I ask if gentlemen are inclined to sup- 
( 


port and extend our navigation, whether they 
are not willing to proportion the mean to the 
end, and adopt measures tending to increase 
the quantity of American shipping? It has 
been often justly remarked, that the Constitu- 
tion, under which we deliberate, originated in 
commercial necessity. ‘The mercantile part 
of our fellow citizens, who are the firm friends 
to an equal and energetic government, hope 
the improvement of our navigation may obtain 
the attention of Congress: it is but justice that 
it be early attended to, and it will give general 
satisfaction to find it considered as an impor- 
tant object by the General Government. ‘The 
most liberal of the friends of American com- 
merce only wish for such regulations as may 

ut our navigation on a footing with foreigners. 
i other nations have restricted our navigation 
by regulations or charges, we must restrict 
them by a tonnage, or some other duty, so as 
to restore an equality; but this will not be 
found to be the case in the present instance. 
‘The moderate and inconsiderable duty of thirty 
cents on foreigners in treaty, and fifty cents on 
others not in treaty, will not enable our vessels 
tv go abroad with as much advantage as foreign- 
ers can come here; so that the proposed en- 
eouragement may perhaps fall short of procur- 
ing us a maritime strength equal to our national 
security. 

The gentleman from Georgia (Mr. Jackson) 
says, that five thousand hagsheads of tobacco 
are now rotting in the warehouses for want of 
ships to carry them to market. If this is the 
case, it proves we have depended long enough 
upon foreigners to supply us with the means of 
transportation; let us now make some provi- 
sion that will prevent the like taking place 
again. If proper encouragement is now given, 
we may perhaps in a short time have enough 
of shipping to supply all the States. If the 
productions of another year must lie in the 
planters’ hands, they will feel a greater loss 
and inconvenience than the payment of half a 
dollar additional freight per ton, if it was cer- 
tain that they would be subjected to such a 
burthen :—judge from this circumstance. whe- 
ther there is a competition of interests in the 
United States. Does not the contrary appear to 
be the fact? Gentlemen will please to consider 
how unfavorable it is to commerce, to have 
the success of their business depend upon the 
caprice or mercy of any foreign nation. If 
your praduce is to lie till they come to carry it 
away, you cannot be said to have the command 
of your property, or possess those advantages 
which the bounty of nature has given you. 
How much better is it to go with vessels of our 
own in search of a market, than to wait for 
others to take our produce away until it perishes 
on our hands? Let me ask gentlemen, if they 
think the produce of Massachusetts would be 
sold if we were unable to seek a market for 
ourselves? Would foreigners come to New 
England in search of our whale oi! and fish? 





No; foreigners are hostile to our fisheries; sv 





far from encouraging us, by buying what we 
have for sale, they wish and labor to destroy 
our trade; their attempts are defeated by our 
ability to go abroad and seek a market for our- 
selves. ‘This demonstrates clearly, that, in 
order to extend the sale of our productions, we 
must have vessels of our own to find out a 
market, and be guided by actual experience to 
that which is best. 

The observations of gentlemen tending to 
show that one end of the continent will suffer 
more by the regulation contemplated by the 
House than the other, are, [ conceive, not wel! 
founded. ‘The price of freight will equalize it- 
self. If the people of Carolina or Georgia pay a 
high freight in consequence of the tonnage du- 
ty, the State of Massachusetts must pay the 
same, or her vessels will go to the southward in 
search of freight, so that the Eastern States 
have no peculiar interest in the measure. It 
has been suggested, that because Massachu- 
setts has foreign vessels in her employ, she can- 
not transport produce for others—Massachu- 
setts, by reason of that influence which Britain 
has, is obliged to receive some of her supplies 
in foreign bottoms, but this is only a proof that 
the evil requires aremedy. I might here easily 
draw a picture of the distress to which the 
eastern country is subjected for want of a pro- 
tecting hands; her shipwrights are glad to work 
for two shillings and six pence a day, or less, 
and Jess will not maintain them and their fami- 
lies. Their lumber is of no value, it lies rot- 
ting in the forests, for want of encouragement 
to frame it into ships; the other artisans are 
clamorous for employment, and without a spee- 
dy relief they will have to desert the country. 
I believe if this relief is extended to them, it 
will give a spring to their industry, and a little 
time will render them serviceable to their fellow 
citizens in the South. They will find markets 
for their tobacco which is now rotting, and their 
valuable productions will be transported to all 
parts of the globe. From these circumstances, 
I am led to beg gentlemen to consider, that the 
improvement and extension of our navigation 1s 
one of the most important objects that can come 
before the Legislature; that there are abundant 
proofs that a regulation in favor of American 
shipping is absolutely necessary to restore them 
to an equality with foreigners; and if they are 
convinced with me of its importance and neces- 
sity, they will not think the sums agreed to in 
committee too high for the purpose of protect- 
ing the navigation of the United States. 

Mr. Jackson.—! said, Mr. Speaker, that 
there was a considerable quantity of tobacco 
lying in our warehouses, for want of vessels to 
carry it off. The gentleman from Massachu- 
setts (Mr. Ames) says, that if this is the case, 
it is time to take the staff into our own hands, 
and encourage the growth of American vessels. 
Yes, sir, but let us see the American ships, an¢ 
then [ will consent not only to fifty cents per 
ton, but to a total prohibition of foreigners. But 
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I say again, do not compel us to make bricks 


said, Massachusetts has not vessels enough for 


without straw, nor oblige us to carry off our pro- 
duce without shipping; if Massachusetts has 
not shipping enough for her own use, she can 
furnish none for the use of others. 

Mr. Ames was obliged to the gentleman for 
his offer to exclude foreigners, but he did not 
wish to go so far. He had hopes that a shorter 
period than gentlemen seemed to contem- 
plate, would be sufficient to improve the navi- 
sation of the United States, and expected eve- 
ry State as well as Massachusetts would be 
able to transport a great part of its own produc- 
tions. 

Mr. Burxe.—Something has been said rela- 
dive to a jealousy subsisting in the Southern 
States respecting the navigation interest; [ shall, 
therefore, make an observation or two on that 
subject. So far as my own knowledge of that 
country goes, | believe the citizens look with 
indignation at the power which foreigners have 
over their commerce. So far from being jea- 
lous of the eastern States, they look forward to 
some future day when their navigation will be 
secured to that part of the Union. ‘They know 
that it possesses superior maritime advantages, 
and expect they will hereafter afford security to 
them. They know, that from the spirit and in- 
dustry ef the people of New England, they may 
derive commercial and agricultural benefits. 
This is also my own judgment on the point. I 
know they cannot now supply us with vessels 
to transport our produce, but I hope the time 
will shortly come when they will have the abi- 
lity; in the mean time, when I consider how 
much the Southern staples are fallen in price, 
and the great debts due in that country, J must 
say, that I fear a heavy tonnage will be attend- 
ed with very dangerous consequences. There 
are very few foreigners but British come among 
us, and a high duty laid upon their ships will 
fall severely upon the planters. The Southern 
people are willing to render any assistance to 
increase the maritime importance of the Eastern 
States, as soon as they are able; if, therefore, a 
distant period is fixed for the commencement 
of the high duties, | shall be in favor of them: 
but if they are to take place immediately, I fear 
they will doa great deal of injury in the pre- 
sent deranged and calamitous situation of our 
country. 

Mr. Goopuvr was giad to hear from the se- 
veral parts of the House, that there was a dis- 
position to give a preference to American ship- 
ping. This principle being fixed, it only remain- 
ed for the House to ascertain the proper degree 
of encouragement to be given; the rate agreed 
to in the committee was not more than good 
policy required. ‘The gentleman from Georgia 
fears that the people of his State will suffer for 
want of vessels, or pay a higher freight than 
their neighbors; but a high duty is not contend- 
ed for in the first instance, it is only such a 
degree of encouragement as will enable us to 
enter inte a competition with foreigners in our 
ewn carrying trade. The same gentleman has 
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her own commerce, and, therefore, cannot fur- 
nish any for others: although Massachusetts em- 
ploys 7 or 8000 tons of foreign shipping; yet it 
is supposed she supplies the other States with 
30,000 tons. The circumstance of 5,000 hogs- 
heads of tobacco lying to rot for want of ves- 
sels, when some thousand tons of ours are idle 
for want of employment, does not prove the 
want of shipping, so much as that the price of 
the article is too high for a foreign market. If 
the produce is held so high as not to bear the 
expense of transportation, the merchants who 
import will be obliged to send off money in 
payment. In order to remedy these inconvenien- 
ces in future, it willbe necessary to hold out suf- 
ficient encouragement for the construction of 
vessels. Perhaps it may be good policy to al- 
low a moderate tonnage duty at this time, to be 
increased hereafter. 

Mr. Mapison.—I believe every gentleman 
who hears the observations from the different 
quarters of this House, discovers great reason 
for every friend of the United States to congra- 
tulate himself upon the evident disposition 
which has been displayed to conduct our busi- 
ness with harmony cad Gulaiet. 

We have evinced a disposition different from 
what was expected to arise from the different 
interests of the several parts of the Union. | 
am persuaded,that less contrariety of sentiment 
has taken place than was supposed by gentle- 
men, who did not choose to magnify the causes 
of variance; every thing we have hitherto done, 
tends to make this evident. ‘The importance 
of the Union is justly estimated by all its parts; 
this being founded upon a perfect accordance of 
interest, it may become perpetual. I know that 
the point before us, has often been selected as a 
proof that there was an incompatibility of inte- 
rest in the United States. On this opinion I 
beg leave to remark, that the difference in point 
of capacity in the several States to build ships, 
and furnish seamen, is much less than has ge- 
nerally been supposed. From the extremity of 
the Northern States until we reach South Caro- 
lina, materials of all sorts for ship-building can 
be obtained in abundance from the bounty of 
nature; even Georgia abounds with materials of 
superior quality; although their population dis- 
qualifies them for ship-building at present, yet 
their advantages are such as to enable them in 
a short time to rival the most prosperous State. 
In the next place, I may remark, that so far as 
the encouragement of our own shipping will be 
given at the expense of the people of the Unit- 
ed States, it will diffuse aad equalize its opera- 
tions in every part. The ships belonging te one 
place will, like the people, seek employment in 
another where better wages are obtained, and 
this, in its operations, will level any inequalities 
supposed to arise from legislative interference. 

With respect to the particular article before 
the House, I do not think it requires the discus- 
sion that has been gone into. If we consider 
the small proportion of shipping belonging to 
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nations in commercial alliance with the United | enabled to assist those of another, and receive 
States, a duty of thirty cents per ton will be| mutual benefits and advantages. To accom 
found to affect, in a very small degree, the in- | plish this, without doing an injury to any part 
terest of any particular State; if it increases a| of. the Union, I would propose to reduce the 
supply from that quarter, the burthen will | duty only to 25 cents, and increase it at the end 
lighten in proportion. With respect to the | of the next year to 60 cents. 
clause which follows, [ have in view to make a Mr. Smiru (of South Carolina. )—I appre 
proposition to obviate the complaints of the | hend, Mr. Speaker, that on the question of in 
Southern States. I mean that the duty shall be] terest with respect to the navigation law, th 
light until the Ist of January, 1791,when it shall | interests of the Northern and Southern State 
be increased; this will give a considerable op- | are more at variance than gentlemen seem ap 
portunity for thuse States that are able, to make | prised of. In my opinion, it would be the in 
gradual preparations to fill up the vacancy that | terest of the Southern States to give a bounty 
will be left by the withdrawing of foreigners. | upon tonnage. In the opinion of the gentlemen 
The more I have been able to collect and com- | from the northward, it is proper to lay a heavy 
pare facts, with respect to American and fo-| duty. To be sure, [ must acknowledge the |i 
reign shipping, the more I am persuaded that it} berality of gentlemen in not going quite so fay 
is in our power, in a very short time, to supply | as their interest would seem to lead them, bui 
all the tonnage necessary for our own com-|T fear they go farther than will serve the in- 
merce. It was said, that the foreign tonnage | terest of the Southern States. The State o! 
consisted of two-thirds of what we employed; | South Carolina is in a very deplorable condition 
the facts before.me warranta result more favor- | from the ravages of the late war; the inhabitant: 
able to the navigation of America. it appears | were mostly plundered of the conveniencics 
from the returns of Massachusetts, that she em- | and necessaries of lifes; they had to ineur consi 
ploys in her commerce 76,857 tons of Ameri- | derable debts in consequence; but very heavs 
can, and but 8,794 foreign; New York, 55,000 | debts existed before the war, subject to an in 
American, and 30,000 foreign; Pennsylvania, | terest of 8 per cent. The State is also consi 
44,089 tons of her own vessels, and 28,012 be- | derably indebt, the domestic debt alone amounts 
longing to various other nations; Maryland | to a million sterling, and there will be no way 
gives employment to 35,671 tons, the property | to pay this off but by recourse to direct taxa- 
of citizens of the United States, and 26,061 be-| tion.” ‘The State owes to foreigners about one 
longing to foreigners; Virginia employs rather | hundred thousand pounds sterling, which must 
more foreign vessels, namely, 29,567 tons, and | be paid in specie, and also raised by direct tax 
less American, viz. 26,705; South Carolina has | ation. Under these circumstances, the people 
engaged in her trade 31,904 American, and | must endeavor to obtain the best price for thei: 
25,073 foreignsrand Georgia employs but 6,500 | produce; any measure, therefore, that tends to 
American, and 13,500 foreign; so that, besides | diminish that price wil! add to their embarrass 
this latter, no State employs so great a propor- | ment. 
tion as two-thirds of foreigners. New Hamp- Gentlemen tell us of the quantity of Ameri 
shire, Connecticut, New Jersey, and Delaware, | can ships we may expect, of the low price o 
I have not been able to ascertain, but I think | labor, and the superabundance of materials to 
there is good reason to believe, that the propor-} construct thems; that they can probably be built 
tion in those States is considerably in favor of | at this time for half of what the British build 
American vessels. The tonnage employed in | theirs; yet they do not come much among u 
the seven States I have enumerated, amounts | Our foreign transportation is made principally 
to 437,641 tons, of which 160,907 are all that is| in British vessels; indeed, we are at the merc) 
owned by foreigners. If I can draw any con- |} of foreigners in this particular, and unless they 
clusion from this statement of facts, it is that | come to us we must be ruined; it would be un 
we havea greater proportion of shipping than | wise, therefore, to adopt a measure that woul 
has been supposed. This circuinstance, annex- | amount to a prohibition. The American ton 
ed to our capacity of increasing the quantity of | nage employed in South Carolina has been 
our tonnage, gives us a favorable presage of our | stated at 31,904 tons, but it is to be considered 
future independence. that these are principally coasting vessels, car 
It has been said, that the Eastern States have | rying little or none of our produce, and tha’ 
not vessels to transport our produce. I believe, | they enter eight or ten times ina year. This 
from a variety of circumstances, that the ves- | reduces the apparent quantity to a very incon 
sels of Massachusetts have not been so readily | siderable actual amount, and leaves us more de 
employed in the Southern commerce as could | pendent upon foreigners than we appeared o! 
be wished. This will, perhaps, continue to be | the first view to be. When these circumstan 
the case, except our own citizens carry on our | cesare duly weighed, I hope gentlemen will no! 
trade. At present, it is almost exclusively in | attribute it toa want of liberality in the Southern 
the hands of British merchants, and as long as! States, because they are not willing to go so fai 
their vessels are upon an equality with ours, | with them as to destroy the agriculture of thei: 
they will naturally be inclined to give a prefe- | country. ’ 
rence to their owns but [ hope to see this mat- I have some doubts in opposing my judgmen 
ter soon rectified, and the citizens of one State | to gentlemen who have better information; but 
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so far as I am able to form an opinion, I think 
the demand for the rice of South Carolina will 
depend upon the price, and that the freight 
which is paid for taking it to market will fall 
upon the shipper. Rice is carried to those 
countries where it will come cheaper than the 
grain used for bread. Great Britain takes con- 
siderable quantities of rice, but it is not for her 


own consumption; she seeks out markets of 


this kind, and disposes of it to a profit, to pay 
her circuitous freight. She will not be able to 
continue this traffic, if she has to pay us half a 
dollar duty; for whatever is added to the freight 
must be taken off the commodity. The planter 
will have to lower his price, or the exportation 
must be cut of. If this be the case, it is evi- 
dent that a duty on navigation is against the 
interest of South Carolina and all the agricul- 
tural States. IL think we have already shown 
sufficient attention to the manufacturing States, 
by the impost duties which are agreed to. Gen- 
tlemen will please to remember, that the reve- 
nue from most of the articles that are taxed 
will be drawn from the Southern States. We 
must give an increased price for our necessary 
supplies, or refrain from their consumption; or 
we must part with our productions at a less 
rate. This will be an evil we are unable to 
sustain in our present distressed condition. 
You will consider again, if the consumption of 
the imports is lessened, there will be less rea- 
son for British ships to come to us. If the 
quantity of tonnage is diminished, | reed not 
repeat to the House the consequences. ‘The 
British merchants will hardly send their ships 
in ballast to South Carolina for the sake of ecar- 
ryizg our produce; the principal reason why 
we have the advantage of their trade is, because 
we take their manufactures and give our pro- 
duce in exchange. It is said we ought to en- 
courage our allies to come among us and parti- 
cipate in our trade. 
ence proposed between foreign nations can ac- 
complish this object. Nothing less than a duty 
equal to a prohibition on British ships, can do 
it. Our connexions are kept up with them by 
the vast debts due to her merchants and fac- 
tors; it is their policy to continue us in these 
commercial fetters. Year after year, they im- 


port fresh cargoes, and give us credit for the | 


articles we want, taking from time to time our 
produce in payment. Nothing, therefore, will 
be a complete remedy, unless you can prevent 
the consumption of British goods. 1 believe 
the people of South Carolina are willing to 


make sacrifices to encourage the manufacturing | 


and maritime interests of their sister States; 
but I hope gentlemen will not press the matter 
too far, and while they are securing advantages 
to themselves, bear too hard upon others. I 
wish, therefore, for their consent to reduce the 
tonnage on the vessels of our allies te 20 cents, 
and on British bottoms to 30 cents. 


gentlemen persist in keeping up the rate laid in 
the committee, it will be injurious to the trade 
of the Southern States generally, and oppres- 
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I do not think the differ- | 
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entailed upon them by having their country the 
seat of war. The distress of the inhabitants of 
South Carolina has been extreme; it has en- 
gaged them to pass a law of a questionable, not 
to say false policy. But the time is now come 
to prevent a repetition of the measure; yet 
their debts must be paid; and it is well known 
that they have not a farthing of specie circulat- 
ing among them, by reason of a depreciated 
paper medium, from 10 to 15 per cent. below 
par. How, then, can they ever look for ease or 
content, but by getting a good price as a reward 
for their industry? {[f the Government pre- 
vent this by a heavy tonnage duty, they must 
be answerable for the consequences. 

Mr. Goopuve had no intention to injure the 
interest of the Southern States. He was sorry 
for their distresses, and wished every encour- 
agement and protection should be given them. 
With a view, therefore, of obviating the incon- 
venience suspected by gentlemen, he would se- 
cond the motion of the gentleman from Virgi- 
nia, (Mr. Mapison,) if the gentleman would 
bring it forward, relative to affixing a distant 
day tor the high duties to commence their ope- 
ration. 

Mr. Boupinor.—I look upon this subject as 
of considerable importance to the prosperity 
and welfare of the United States; of considera- 
ble importance as it respects the revenue, and 
of importance as it affects the interests of the 
individual States. Whenever I speak of trade, 
I must own that I feel as if I were out of my 
element. I can only form my opinion, and de- 
termine from such facts as are before me, and 
the information I get frem gentlemen on the 
floor. I take it, the object in view is to raise a 
revenue for the support of your Government, 
and that it must be obtained from one quarter 
or another; it must either come from an impost 
on goods,a duty on tonnage, or from direct 
taxes laid upon the citizens of the Union. We 
all seem to agree, that where it can be done 
with propriety, it is most eligible to take it from 
‘trade. Under these impressions, we agreed to 
an impost upon goods, wares,and merchandise. 
I believe there is no gentleman but would give 
up every restraint upon commerce, if it were 
possible to do so without encumbering it with 
protecting regulations. Then, with respect to 
| the proposed duty on tonnage, it will be neces- 
'sary to ask, if it be reasonable in itself, and 
| such as will, in an adequate degree, supply the 
| wants of the Union, without adding too much 
'to the embarrassments which trade labors un- 
idler? For my part, I conceive the best evi- 
‘dence on this point the House is in possession 
of, arises from the conduct of the different 
States throughout the Union. It will appear, 
| by referring to their laws, that they have gene- 
‘rally adopted the idea of discrimination, and 
often laid it upon the tonnage. Pennsylvania 
‘has laid a duty per ton on vessels of nations in 

treaty, and a much higher one on those who are 
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notin treaty. Maryland has laid Is. 8d. per ton 
on those in treaty, and 2s. 8d. on those who are 
not in treaty, except the British. ‘The British 
vessels pay 6s. 8d. besides 2 per cent. on goods 
imported therein, over and above what is paid 
by others. Virginia lays 3s. 6d. upon those in 
treaty, and 6s. 6d. their money, on the nations 
not in treaty, besides the addition of 2 per cent. 
ad valorem on all merchandise so imported. 
Carolina lays a duty of 2s. 9d. sterling upon 
British sugars, and Is. 8d. only on those of 
other nations. ‘This duty, both in principle and 
consequence, is the same as the one now under 
consideration. These duties upon the vessels 
of foreigners in alliance with us, average about 
2s. 6d. r ton; consequently, we are within 
the mark, when we propose 30 cents, or a sum 
equal to about 2s. 3d. This being the case, I 
should conceive, if there be no further objec- 
tion, that a duty of 30 cents was just and rea- 
sonable, and could not have a bad effect in any 
nart of the United States. But gentlemen 
Love stated objections, from the peculiar cir- 
cumstances of some of the States. ‘These ob- 
jections ought to be attended to, and seriously 
considered. The spirit of accommodation 
evinced by both sides of the House, is really a 
subject of congratulation, and gentlemen will 
not press hard for a measure that militates 
against the interest of others. The State of 
South Carolina requires us to be tender, with 
regard to her, in this instance. She wishes to 
emancipate herself from the slavery in which, 
by ac cntitious circumstances, she 1s enthrall- 
ed. Now, sir, I am of opinion, that the true 
way to enable her to regain her strength and vi- 
gor would be to render her independent of the 
attendance of foreigners upon her. I think, 
too, that it might be done in a little time; be- 
cause, under a small encouragement, our navi- 
gation would grow up, so that her sister States 
might supply her with vessels enough. With 


this assistance, she would soon clear herself of 


her incumbrances. When she comes to consi- 
der the present regulation in this point of view, 
she will be satisfied wiih it, although it may 
seem to bear a little hard at first. To prove 
that these expectations are not chimerical, I 
need only mention the present situation of our 
India trade, a commerce of but yesterday, and 
yet there are no less than forty-seven sail of 
vessels, at this moment, on voyages to and from 
that country. If these go so far in search of 
freight, [ should imagine employment nearer 
home would be more agreeable. I think no- 
thing but an imposition on foreign shipping, 
sane to what the Americans sustain in other 
countries, can ever enable us to be a maritime 
nation; and, without this, the abundance nature 
has lavished upon us will be of little avail. But 
these advantages ought to be grasped at with 
caution. I would not materially injure any 
State by our regulations, if the object could be 
accomplished by other means. [ am willing to 
go so far with the gentlemen as to reduce the 
duiy to 25 cents, but to increase 't hereafter in 


the manner proposed by the gentleman from 
Virginia (Mr. Mapison.) ‘This, I take it, wii! 
furnish us with a considerable revenue; and as 
the quantity of foreign shipping decreases, the 
revenue will still be the same, by an increase of 
the rate of tonnage; it will also be serving the 
Southern States, which I am willing on every 
occasion to do, as far as good policy admits. 

Mr. Tucxer.—It appears to me, that we 
should rather study to give relief to the citizens 
of the United States, than to add to their bur- 
thens. If we inquire particularly into the mea- 
sure now before the House, we shall find ij 
will be very burthensome, and one that will bear 
unequally. It will be harder upon some States 
than on others, and some will not at all be af- 
fected by it. ‘Those States that have ships ot 
their own pay but six cents per ton upon what 
they use; others who have none, are obliged (o 
pay a much greater proportion towards the reve- 
nue, while it is a principle that all duties shal! 
be equal. The exports of South Carolina are 
more bulky, and consequently employ a greate: 
uantity of tonnage,than the Eastern States. 
The gentleman from Virginia (Mr. Mapison) 
favored us witha statement of the tonnage em- 
ployed in seven of the United States: it 
amounted to 437,000 tons. ‘I'he proportion em- 
ployed by South Carolina, by his statement, is 
about 60,000 tons; and this appears from the 
returns from the custom-house of the port of 
Charleston alone. ‘There are other ports in 
South Carolina: the tonnage employed therein 
amounts to several thousand tons more than 
stated. This, too, was a report for the year 
1787, since which time our exports have in- 
creased considerably. Certainly the quantity 
of rice made and exported last year is twenty 
or thirty thousand tierces more than was ship- 
ped the year before; of course there must be 
nore shipping employed now than there was 
then. ‘These considerations may justly be al- 
lowed to increase the proportion of the tonnage 
of South Carolina to 70,000 tons. Then is 70, 
000 tons to 437,000 the proportion by which she 
is represented in this House. The representa- 
tion of that State is one-thirteenth part of the 
whole, but the revenue she is to contribute is 
in the ratio of a sixth or a seventh. Now, on 
this calculation, it appears she pays a tonnag 
duty nearly equal to double what could be re- 
quired of her by direct taxation. 

Gentlemen have shown themselves extremely 
tenacious, whenever they apprehended thei 
States were likely to suffer more from a regu- 
lation than others. I do not mean to reflect 
upon them for this conduct. They may sup- 
pose themselves better acquainted with the local 
circumstances and ability of their immediate 
constituents than other gentlemen are, and can 
foresee the probable effects better. Under 
these impressions, they give opposition. ‘They 
not only have a right to do so, but it is their du- 
ty, and they would be blamable if they did 
not. I do the same on this occasion, on the 
same principle. 
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It ought to be considered, further, that the 
States who have no shipping of their own, pay 
the duty to go out of their States, because the 
price of freight will be the same for American 
shipping as for foreign. ‘The duty on the whole 

uantum will be paid, but a great proportion 
does not go into the public treasury; it goes into 
the pockets of the owners of American vessels. 

It has been observed, that the exports of this 
country cannot be obtained from any other 
quarter, and it is inferred therefrom, that how- 
ever much we increase the price, it must be 
paid by the consumer. The weight of the ob- 
servation has been in a great measure removed 
by the remarks of several gentlemen, but I do 
not think the inference is fairly drawn. Itisa 
fact, that the merchants who have had this pro- 
duce, have not been able to increase the de- 
mand: so far from it, in some years they have 
lost thirty or forty per cent. by the business. 
This, then, is a proof that the burthen falls 
upon the planter, and not on the consumer. 
The quantity we send to market must be used: 
the price depends upon the quantity and de- 
mand. As a further proof, | need only men- 
tion, that last year there was more rice export- 
ed from South Carolina than in former years, 
and the price at Charleston fell from 14s. to 
10s. per cwt. 

By these observations, [ have only attempted 
to show the effects of a general regulation; but 
if any discrimination takes place, and bears 
exclusively upon particular States, the mea- 
sure most undoubtedly becomes more excep- 
tionable. ‘The discrimination on shipping will 
certainly raise the freight to the amount of the 
highest duty. Both American vessels and 
those of our allies will take advantage of the 
situation of South Carolina, and receive the 
same sum from us as the British, who pay a 
considerable part of it into the treasury. From 
some accounts of the custom-house, it ap- 
pears that the tonnage employed at Charleston 
amounts to 62,000 tons: add the tonnage of 
the other ports, as [ said before, and it will be 
70,000. Gentlemen have contended that two- 
thirds of our shipping are American. If their 
Se are just, then South Carolina will 
iave to pay the highest tonnage we lay on the 
whole 70,000 tons she employs. Consequently, 
two-thirds of this sum are given as a bounty to 
American shipping, and but one-third goes into 
the treasury to increase the revenue. ‘Then it 
appears that the object of the tonnage duty is 
not so much to raise revenue, as to give en- 
couragement to the shipping of the other States. 
The Northern States will pay none of these 
burthens, if they export their produce in their 
own bottoms, or if it should happen that the 
owners of ships take the advantage of the high 
duty. ‘The consequence will be, that they only 
pay a bounty to their own shipping, and the mo- 
ney does not go out of their State; but when it is 
paid by the Southern States, it goes for the bene- 
fit of others, out of the country, never to return. 

The gentleman from Jersey (Mr. Boupinor) 
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has made some calculation of the tonnage du- 
ties under the former confederation, and it ap- 
pears to him from thence, that the States are 
willing to come into a tonnage duty nearly to 
the same amount of what is now proposed. 
That this is every where the case, I deny. But 
admitting it, for argument’s sake, to be as he has 
said, that all the States have laid duties of this 
nature, it only proves two things: first, that 
they were in a state of independence, at liberty 
to do what they pleased in their own ports; and 
secondly, that the duties or impost so collected 
continued in their treasury for their own use 
and convenience. It was a matter of no small 
consequence whether the supplies were obtain- 
ed in this way or another, for it was only a 
transfer from one tax to another; it was paid 
to the State, and did not leave the country. 
The Southern States are willing to submit to 
the inconvenience of a general regulation of 
commerce; but let them not bear an undue 
proportion of the burthen. ‘They are willing 
to accede to something further for the encou- 
ragement of American navigation; twenty cents 
on one class of foreigners, and thirty on an- 
other, will give the shipping of the United 
States considerable advantages. ‘These we are 
willing to lay. L hope gentlemen will not in- 
sist upon forty or fifty, because | think it really 
oppressive, and will certainly give displeasure 
to the Southern States. 

Mr. Bianp hoped gentlemen would get more 
information, and be better prepared to deter- 
mine the question to-morrow, when he expect- 
ed the subject would be taken up again; at pre- 
sent it was growing late; it was high time to 
adjourn. He moved the adjournment, and the 
House agreed to it. 

A message from the Senate informed the 
House, that they had passed the bill to regulate 
the time and manner of administering certain 
oaths, with amendments, to which they desired 
the concurrence of this House. 


W epneEspay, May 6. 

Joun Vinine, from Delaware, appeared and 
took his seat. 

The bill for laying a duty on goods, wares, 
and merchandises imported into the United 
States, was read a second time, and ordered to 
be committed to a Committee of the whole 
House to-morrow. 

A petition of Arthur Greer, of the State of 
Pennsylvania, was presented to the House and 
read, setting forth that he has invented a ma- 
chine which he conceives has reduced to a cer- 
tainty the discovery of the true longitude or 
departure from any given meridian north of 
the equator; and praying that an exclusive 
patent for his discovery may be granted him 
tor the space of twenty-one years. 

Ordered, ‘That the said petition do lie on the 
table. 

On motion of Mr. SHerman, the House en- 
tered upon the consideration of the amendments 
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of the Senate to the bill for regulating the time 
and manner of administering certain oaths. 

The following amendments being before 
them, to wit: 

‘That the members of the several State Legis- 
Jatures, and all executive and judicial officers of the 
several States, who have been heretofore chosen or 
appointed, or who shall be chosen or appointed be- 
fore the first day of August next, and who shall 
then be in office, shall, within one month thereafter, 
take the same oath or affirmation, except where they 
shall have taken it before; which may be adminis- 
tered by any person authorized by the law of the 
State in which such office shall be holden to admi- 
nister oaths. And the members of the several State 
Legislatures, and all executive and judicial officers 
of the several States, who shall be chosen or appoint- 
ed after the said first day of August, shall, before 
they proceed to execute the duties of their respec- 
tive offices, take the foregoing oath or affirmation, 
which shall be administered by the person or per- 
sons who by the law of the State shall be authorized 
to administer the oath of office; and the person or 
persons so administering the oath hereby required 
to be taken shall cause a record or certificate there- 
of to be made, in the same manner as, by the law of 
the State, he or they shall be directed to record or 
certify the oath of office.” 

Mr. Gerry said, he did not discover what 
part of the constitution gave to Congress the 
power of making this provision, except so much 
of it as respects the form of the oaths it is not 
expressly given by any clause of the constitu- 
tions; and if it does exist, must arise from the 
sweeping clause, as it is frequently termed, in 
the eighth section of the first article of the 
constitution, which authorizés Congress “ to 
make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this 
constitution in the Government of the United 
States, or in any department or officer thereof.”’ 
To this clause there seems to be no limitation, 
so far as it applies to the extension of the pow- 
ers vested by the constitution; but even this 
clause gives no legislative authority to Con- 
gress to carry into effect any power not ex- 
pressly vested by the constitution. In the 
constitution, which is the supreme law of the 
land, provision is made, that the members of 
the Legislatures of the several States, and all 
executive and judicial officers thereof, shall! be 
bound by oath to support the constitution. 
But there is no provision for empowering the 
Government of the United States, or any offi- 
cer or department thereof, to pass a law obli- 
gatory on the members of the Legislatures of 
the several States, and other oflicers thereof, 
to take this oath. This is made their duty 
already by the constitution, and no such law 
of Congress can add force to the obligation; 
but, on the other hand, if it is admitted that 
such a law is necessary, it tends to weaken the 
constitution which requires such aid; neither 
is any law, other than to prescribe the form of 
the oath, necessary or proper to carry this part 
of the constitution into effect; for the oath re- 


quired by the constitution being a necessary 
qualification for the State officers mentioned, 
cannot be dispensed with by any authority 
whatever other than the people, and the judi- 
cial power of the United States, extending to 
all cases arising in law or equity under this 
constitution. ‘The judges of the United States, 
who are bound to support the constitution, 
may, in all cases within their jurisdiction, an- 
nul the official acts of State officers, and ever, 
the acts of the members of the State Legisla- 
tures, if such members and officers were dis. 
qualified to do or pass such acts, by neglecting 
or refusing to take this oath. He concluded 
his observations, by submitting to the House 
the propriety of appointing a Committee of 
Conference, to state to the Senate the doubts 
of the House upon this subject. 

Mr. Branp had no doubt respecting the pow- 
ers of Congress on this subject. The evident 
meaning of the words of the constitution im- 
plied, that Congress should have the power to 
pass a law, directing the time and manner of 
taking the oath prescribed for supporting the 
constitution. There can be no hesitation re- 
specting the power to direct their own officers, 
and the constituent parts of Congress; besides, 
if the State Legislatures were to be left to ar- 
range and direct this business, they would pass 
different laws, and the officers might be bound 
in different degrees to support the constitution. 
He not only thought Congress had the power 
to do what was proposed by the Senate, but he 
judged it expedient also, and therefore should 
agree to the amendment. 

Mr. Jackson.—I believe this House, and the 
other branch of the Legislature, have the pow 
er, by the constitution, to pass a law, obliging 
the officers of the State Governments to take 
the oath required by the constitution that their 
States have adopted, and which has become 
the supreme law of the land. I believe the 
general opinion of the House inclines to favor 
this sentiment. It then only remains to ex- 
amine the measure on the principle of policy. 
Here I must give my opinion. I believe, sir, 
that it is not time to bring it forward, that it is 
not expedient at present, because some jealou- 
sies exist respecting the jurisdiction of the 
Federal and State Governments. ‘The States 
had better be left to regulate this matter among 
themselves, for an oath that is not voluntary 
is seldom held sacred. Compelling people to 
swear to support the constitution, will be like 
the attempts of Britain, during the late revo- 
lution, to secure the fidelity of those who fel! 
within the influence of her arms, and, like those 
attempts, they will be frustrated; the moment 
the party ooald get from under her wings, the 
oath of allegiance was disregarded. If the 
State officers will not willingly pay this testi- 
mony of their attachment to the constitution, 
what is extorted from them against their incli- 
nation is not much to be relied on. Besides, 
it argues a jealousy in the National Govern 
ment, which can have no foundation. Can 
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any thing show more friendly to the Union than] one gentleman, that Congress have not the 
adopting the constitution, and sending us here | power to carry this regulatioa into effect. Only 
to administer it? If we judge from these cir-| a few words will be necessary to convince gen- 
cumstances, there is good reason to believe that} tlemen that Congress have this power. It is 
the State Governments will pay a proper atten- | declared by the constitution, that its ordinan- 
tion to the duty enjoined upon them by the} ces shall be the supreme law of the land. If 
constitution. I shall readily agree, if they do} the constitution is the supreme law of the land, 
not pay this attention, that the National Legis- | every part of it must partake of this suprema- 
lature ought to exercise its powers to compel | cy; consequently, every general declaration it 
them; but they know the necessity there is for | contains is the supreme Taw. But then these 
conforming to what the constitution orders; if} general declarations cannot be carried into ef- 
they neglect it, it becomes in some degree a| fect, without particular regulations adapted to 
relinquishment of their power in government. | the circumstances. These particular regula- 
No State Legislature can pass an act that will} tions are to be made by Congress, who, by the 
have the efficacy of a law. Suppose a judge on | constitution, have power to make all laws ne- 
the bench were to condemn a criminal to die for | cessary or proper to carry the declarations of 
an offence; the sentence could not be carried | the constitution into effect. The constitution 
into execution, if the judge had omitted to qua- | likewise declares, that the members of the State 
lify himself for the discharge of the duties of | Legislatures, and all officers, executive and 
his office. In short, there would be a total | judicial, shall take an oath to support the con- 
stagnation of the Government, its vital powers | stitution. This declaration is general, and it 
would be suspended, until they were revived | lies with the supreme Legislature to detail and 
by the action of the constitution. Besides, the | regulate it. ‘The law is to supply the necessa- 
constitution partakes of the nature of a com-| ry means of executing the principle laid down; 
pact; it guaranties to the State Governments | for how can it be carried into effect in any other 
the principles of a republican government, con-| manner? This explanation, I trust, convinces 
ditionally, that the States conform themselves | gentlemen that the power of enacting such a 
to what is declared in the constitution; they | law exists in Congress. But whether it is good 
must therefore take the oath directed by the policy or nor to do it, depends upon a variety 
constitution, or infringe the compact; in which | of circumstances; for my own part, I think it 
case, I apprehend, the guaranty is virtually | prudent to make the necessary regulations for 
withdrawn; this is another inducement for the | carrying into effect this part of the constitution. 
States to perform their duty. | imagine some good effects were intended by 
It is not necessary to press the measure at | the provision, nor can I think the feelings of the 
this time, because we see the States daily cum- | State officers will be injured by taking an oath 
ing into those measures directed in the con- | to support the Government, when the people, 
stitution; when they thus voluntarily do their|in the language of the constitution, have said 
duty, where is the necessity of cramming anj| they shall. Why should gentiemen suppose 
oath down their throats? For my part, | do{ the members of the Legislature, or any public 
not conceive, if a man is forced to take an oath, | officer, have objections to take an oath, when 
that he is bound to keep it; at least it is not | the people have declared one shall be taken by 
generally believed to be so; for how often have | them? I conceive there can be no rational ob- 
we seen a man swear three or four times back- | jection on their part. I shall, therefore, be in 
ward and forward during the late war? Oaths | tavor of the amendment proposed by the Se- 
were then seldom kept longer than suited the | nate, trusting that good effects will arise from 
convenience of the party; therefore Lam against | our making such a regulation. 
imposing them when we can possibly do with-| Mr. Sytvesrer.—lI am an advocate for sup- 
out them; and in the present case we can, per- | porting the dignity of the House, and to me it 
haps better do without them. appears somewhat inconsistent that we should 
Mr. LawreNnce.—I believe, Mr. Speaker, | change our sentiments in order to conform to the 
if there is any thing improper in making pro- | amendment of the Senate, without knowing the 
vision that the oflicers shall take an oath to sup- | reason upon which they have founded the pro- 
port the Government, the fault cannot properly | posed measure. No doubt but sufficient reasons 
be charged upon us, because the provision is | have occurred to them, but none have appeared 
already made, and adopted by our constituents; | to this House. If we are to follow the Senate 
and we are to suppose that some beneficial effects | in all the alterations they propose, without hear- 
were intended by it; while we are reprobating | ing reasons to induce a change, our time in de- 
the measure, let us take care we do not fall un- | liberation is taken up unnecessarily. © With 
der the censure, which the observation of the | respect to any member of this House who has 
gentleman last up brought to our view. of tak- | not taken the oath, I concur that they are to 
ing an oath, and neglecting to fulfil the duties | pay obedience to what the authority of the Le- 
enjoined by it. I believe, sir, that the persons | sislature may order on this head. Nay, lam 
who are to take this oath in conformity to the} equally clear that the power to regulate the 
constitution, will conceive themselves, after | members of the State Governments in taking 
having taken such oath, under an obligation to | the oath, is either lodged with the Congress 
support the constitution. It has been said by | of the United States, or no where. But, it ap 
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pears to me, that the State Legislatures have a 
concurrent power with Congress in this regu- 
lation, for the officers of the General Govern- 
ment and State Governments are called upon 
in the same manner: “™ The Senators and Re- 
pcemenre before mentioned, and the mem- 
pers of the several State Legislatures, and all 
executive and judicial officers, both of the United 
States and of the several States, shall be bound 
by oath, or affirmation, to support the constitu- 
tion.” These are the words of that instrument. 
‘The question, then, is reduced to its expedien- 
cy, whether it is good policy to exercise the 
power. or not? I am afraid, Mr. Speaker, if 
we exercise this power, it may be considered 
an interference with the State Governments. | 
would rather leave them to their discretion, 
trusting they would come forward and take the 


oath; it is unnecessary for us to intermeddle, if 


they will conform to what is directed by the 
constitution. It appears to me most prudent, 
that, till we see a dapeuitine in the State Go- 
vernments to neglect this duty, we do not, 
by law, oblige them to perform it. I wish the 
Government to go on gradually in administer- 
ing the cotistitution, and not give umbrage even 
to its enemies, by a compulsory act, when there 
appears no necessity for it. 

Preould not concur in the amendment propos- 
ed by the Senate, even if I considered it not 
inconsistent in the House to adopt a measure 
they had previously rejected, unless some good 
reasons were offered to show its propriety; not 
but if I have been mistaken, I am always ready 
to retract my error, upon better information. 

Mr. SHERMAN was not afraid of being charged 
with inconsistency. He had voted against a 
similar clause when the bill was before the 
House, but he was convinced now of its propri- 
ety; he thought it more eligible to have a gen- 
eral provision for taking the oath, than particu- 
lar ones. It also appeared necessary to point 
out the oath itself, as well as the time and man- 
ner of taking it. No other Legislature is com- 
petent to ajl these purposes; but, if they were, 
there isa propriety in the supreme Legislature’s 
doing it. At the same time, if the State Legis- 
jatures take it up, it cannot operate disagreea- 
bly upon them, fo find all their neighboring 
States obliged to join them in supporting a mea- 
sure they approve. What a State Legislature 
may do, will be good as far as it goes; on the 
same principle, the constitution will apply to 
each individual of the State officers—they may 
zo, without the direction of the State Legislature, 
to a justice, and take the vath voluntarily. This, 
{ suppose, would be binding upon them. But 
this is not satisfactory; the Government ought 
to know that the oath has been properly taken, 
and this can only be done by a general regula- 
tion. If it is in the discretion of the State Le- 
gislatures to make laws to carry the declaration 
of the constitution into execution, they have 
the power of refusing, and may avoid the posi- 
tive injunctions of the constitution. As our 


power in this particular extends oyer the whole 





ee 
Union, it is most proper for us to take the sub- 
ject up, and make the proper provision for car- 
rying it into execution, according to the inten- 
tion of the constitution. 

Mr. Bouptinot wished to remove the gentle- 
man’s cbjections arising from inconsistency, 
The clause that was rejected by the Committee 
of the whole on this bill, contained a penalty 
for the neglect of taking the oath as prescrib- 
ed; but the amendment of the Senate was not 
objectionable on that account, because it con- 
tained no such provision. 

As to the policy or expediency of the mea- 
sure, he entertained not the least doubt respect- 
ing it. The constitution said only that the of- 
ficers of Government should be bound by oath, 
leaving to Congress to say what oath. In short 
it was the duty of the House, as had been well 
said by the gentleman from New York, (Mr. 
LawreENce,) to detail the general principles 
laid down in the constitution, and reduce them 
to practice. 

e would enforce the expediency of the mea- 
sure with one further remark. Several of the 
State Legislatures were sitting at this time, and 
had expressed a wish or expectation that such a 
regulation would be made by the General Go- 
vernment; if from principles of false policy the 
measure did not take place, the State Legisla- 
tures might neglect it also, and it was well 
known that their officers cannot act without it; 
hence the legality of their acts may be called 
in question, and give cause to a great deal of 
uneasiness and contusion. 

The question on concurring with the Senate 
in their amendments to the bill was carried, 
with an amendment, that the members of the 
State Legislatures be directed to take the oath 
at their next sessions respectivel 

The bill was, by order of the 
ed to the Senate as amended. 

Mr. Lawrence, from New York, present- 
ed to the House an application, in the name 
and behalf of the Legislature of that State, ad- 
dressed to the Congress of the United States; 
which being read, was ordered to be filed. 

DUTIES ON TONNAGE. 

The House resumed the consideration of Mr. 
Smirn’s motion to reduce the tonnage duty on 
the vessels of foreign countries in alliance with 
the United States, from thirty cents per ton to 
twenty cents. 

Mr. Livermore.—I rise against striking out 
thirty cents to insert twenty. Probably, Mr. 
Speaker, if the motion had been instead of 
twenty to insert fifty, [ should not have risen 
to oppose the motion. Thirty cents I consider 
rather too small than too large an encourage- 
ment to navigation. I am sorry to find, sir, 
that this subject has been considered in the light 
of an opposition between the two extremes of the 
continent; because [ apprehend every individu- 
al in the United States is alike interested: it is 
the mark of an honorable system necessary to 
the good of the whole. However, if gentlemen 


ease, return- 








OF DEBATES IN CONGRESS. 284 
May 6, 1789. ] Duties on Tonnage. (HH. os 








still think that any part of this system of finance 
bears harder on one part than on another, [ shall 
be more delicate in voting or using arguments 
to oppose them. But I will, with the liberty of 
the House, proceed to prove, that this part of 
our system does not bear so much harder upon 
one part than another, as gentlemen seem to 
think. In order to do this, I shall endeavor to 
examine the principles laid down by the hon- 
orable gentlemen who support the idea, that 
a tonnage duty will bear much heavier on the 
Southern States than on the Northern ones, pre- 
viously making some observations on what has 
beenurged by the gentlemen from Georgia (Mr. 
Jackson) and South Carolina, (Mr. Smrrn,) 
concerning the poverty of those States. ‘They, 
with great ingenuity, eloquence, and, I may 
add, candor, displayed the clesperate situation 
of those States; but, can it be unknown to this 
honorable House, that other States are also very 
poor? ‘There are, you know, Mr. Speaker, 
certain degrees of poverty. It may be difficult, 
without the proper documents, to ascertain the 
relative degree of poverty between one State 
and another. The two Southernmost States 
are said to be oppressed with an enormous pub- 
lic debts so are all the other States. It is said, 
that they have great difficulty in getting their 
produce carried to market. It may be so, but 
does not the whole of the commodities of thuse 
States find their way to market? ‘There are not 
only different degrees of poverty, but there are 
also two kinds of poverty, which I will just 
point out to the gentlemen. The one is the 
poverty of those States which have got valuable 
productions on hand that they cannot carry to 
market—the other is, the poverty of having no- 
thing to carry there, or very little. I need not 


trouble myself with repeating which of these | 


kinds is the best subject for taxation. How- 
ever, as 1 do not conceive this present article 
was particularly intended to be a tax upon 
one part of the Union more than another, I 
shall not dwell longer upon this point, but 
proceed to observe, and endeavor to prove, 
that this is a tax upon foreigners only; a tax 
which foreigners are very able and willing to 
pay: that is, they will not forsake the trade on 
account of this tax being laid upon it. I[t has 
been observed by the gentleman from South 
Carolina, (Mr. Smiru,) that the reason why 
British shipping get so much more freight 
than the vessels of the United States is, 
because of the debt which the Southern States 
owe to the people of Great Britain, and that 
those people are ready to receive their debts in 
produce, as svon as it can be got ready for them. 
This is just and kind of the citizens of South 
Carolina to use these means of extricating them- 
selves from their difficulties; but I would ask 
the gentlemen, if they entertain any well 
founded apprehensions that the British mer- 
chants, for the trifling difference of the propos- 
ed tonnage duty, will neglect to call upon them, 
and collect in their debts in this manner? But 
if they had not this inducement, the duty is too 
20 


inconsiderable to retard them from pursuing the 
profitable business of our carrying trade. Can 
it be thought, when we have so fair an opportu- 
nity to tax foreigners, that we should be acting 
the manly part to shrink from the experiment? 
{ ask, would it be following their own example? 
Does she admit us to a participation in her car- 
rying trade? Are we the carriers of our own 
produce into the West India islands, where 
they cannot make a shift to live without our as- 
sistance? Yet every person knows it would be 
our interest to go there, and we should be glad to 
have the privilege, on moderate terms, as well 
as Great Britain has, to trade to the Southern 
States; but, instead of a reciprocal advantage 
arising from our intercourse with Britain, she 
will not admit us into her ports in that quarter, 
upon any terms whatever. We cannot get 
from there even a single hogshead of sugar, 
while their ships get full freighted here. ‘The 
British merchant cannot complain of a trifling 
duty of only one hundred and fifty dollars upon 
a vessel of three hundred tons; why, sir, it is 
so inconsiderable that it could not be felt, or 
hardly thought of. If we agree to this duty, we 
shall have something to give up to Britain when 
she is willing to enter into treaty with us for 
those advantages we mean to stipulate for in 
their West India trade. ‘That is a profitable 
branch of business, and the people are ready to 
return to it as soon as they have it in their pow- 
er. Itis more profitable to our people than ever 
the carrying trade to the southward will be, be- 
cause it is more in their way. But Great Bri- 
tain will not be induced by a small temptation 
to favor our commerce; she is jealous of the 
profits arising from her carrying trade, and will 
admit none that she can help to participate in 
that business. We have now an opportunity of 
making our own terms, and have little more to 
do than take hold of the advantages which are, 
as it were, put into our hands. 

It has been said, by another gentleman from 
South Carolina, (Mr. TucKer, ) that this is not 
a tax upon Great Britain, but a bounty in favor 
of our brethren of the Eastern States, who will 
get the money for two-thirds of the tonnage em- 
ployed in America, from the planters and far- 
mers who send their productions to market. 
Let us examine this point a little. Do not we 
all believe that the consumer pays the duty on 
every thing he consumes? ‘This is a universal 
maxim, and although it may not be strictly true 
to the utmost nicety of calculation, yet it is ge- 
nerally true. Is the tax on molasses paid by 
the planter in the West Indies? By no means; 
itis a duty paid by the people who use it, either 
raw in substance, or distilled into spirit. No 
person can possibly conceive, that the duties we 
pay on merchandise imported, is aduty paid by 
the people of foreign countries from whence we 
get them; nor can they say that they are any 
more necessaries of life than the rice, flour, iron, 
and lumber we ship to other nations. 

Another idea is strongly insisted upon, that 
the duty in contemplation is too great a sacri- 
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fice to make in favor of the Northern States, that 
thirty cents is uch too high a duty on the ships 
of our allies, or too great an encouragement to 
the northern ship-building. In the first place, 
we are not laying a burthen upon any particular 
part of the United States. If I understand the 
matter rightly, the duty is to pervade the whole, 
and if there be benefit arising from the mea- 
sure, it may be partaken by all. But it will en- 
courage the ships of the erthitn States, gen- 
tlemen say. I trust it will; but does not the ef- 
fect of the benefit expand to every part? A 
system cannot be improper which, beside pro- 
curing considerable revenue, operates benefici- 
ally on a great part of the community, without 
injury toany. Thus it is, that aduty on cloth- 
ing is eligible; while it raises revenue it promotes 
frugality and industry; a duty on rum is said 
to improve the morals of the people, by lessen- 
ing the consumption, therefore it is proper; 
though, by the by, I question whether the duty 
we have laid on spirits will lessen the consump- 
tion. The tonnage duty, beside raising revenue, 
gives encouragement to the industry of ship- 
builders; but this encouragement is not confin- 
ed to Northern States, it may be participated in 
by the middle and southern ones. But then it 
is said that the Southern States are not posses- 
sed of navigation. Why are they not? They cer- 
tainly might become proprietors of ships if they 
thought proper. ‘The croys they raise will pur- 
chase ships, if they have not the convenience 
for building them; if they make mere profit by 
their produce than by ship-building, so much the 
happier are they, and so much the better able to 
contribute their share of the public taxes. From 
all of these considerations, I am induced to 
think, that the duty agreed to by the committee 
is rather too low than too high, at any rate it 
cannot be thought too high. 

Mr. Brano.—I am in favor of the lowest 
sum, although I am a friend of the proposed 
discrimination. I conceive, Mr. Seidiker. that 
it isa most important duty incumbent upon the 
Legislature, to attend particularly to the in- 
terest of the agricultural part of the United 
States. I do not think we are prepared, at this 
early period, to give to commerce the high en- 
couragement proposed by the resolution before 
you. The gentleman who was last up observed, 
that the British merchants would not be deter- 
red by the tonnage duty from coming to take 
our produce in payment of their debts. He may 
be mistaken in this opinions he should recollect 
the new constitution makes treaties the supreme 
law of the land, and under that foreigners may 
recover, in the federal courts, the amount of 
their debts by a legal process; the severe exe. 
cution of this law may enable them to obtain cur 
produce even at acheaper rate than whatit now 
sells fur. Independent of our want of tonnage 
to transport our commodities, we should feel 
considerable disadvantages; but being at the 
mercy of the British merchants for our trans- 
portation, the Southern States will suffer prodi- 
giously by a daty on their shipping, as they will | 


be forced to employ them, and to give them 
what they demand. 

Gentlemen say, they have it in contempla- 
tion to raise revenue by a tonnage duty. [ 
think, Mr. Speaker, it is but doubtful policy to 
lay a tax on commerce, and burthen the agri- 
culture of America. If youaim at expelling fo- 
reigners, | have serious apprehensions you will 
throw the trade of the Union into a species of 
convulsion that may prove dangerous. Is it 
proper, therefore, to risk a subject of such mag. 
nitude at present? If the policy of encouraging 
ship-building in the manner proposed was clear, 
it would be a different case; but there is even 
in this House a great contrariety of opinion on 
that point. From this circumstance, L con- 
clude that the measure under consideration is of 
questionable policy. 1 should therefore be in 
favor of adopting some temporary system, in 
order to give time to the House to get informa. 
tion relative to the state of agriculture and com- 
merce; for without a more perfect knowledge 
of those two interests, than we at present have, 
I believe our regulations will be imperfect, if 
not inexpedient. 

Mr. Jacxson.—Are we of the Southern States 
to lose our agricultural advantages? If we can- 
not carry our produce to market, we are cut off 
from the means of paying our debts, or improv- 
ing our country. This, in our deplorable situa- 
tion, will unpeople our lands, for no State is in 
such a situation as Georgia and South Carolina. 
New Jersey suffered a great deal no doubt from 
the ravages of war, but were they so generally 
exiled, and their property laid in ruins? Are 
they at this moment warring on their frontiers? 
Have they heavy debts hanging over their heads? 
No, New Jersey cannot now be so distressed: 
she has successfully recovered, and her wounds 
are nearly healed over, while those of South 
Carolina and Georgia are deep and painful as 
ever. If our commerce is restrained, how are 
we to pay our debts? No merchant will take 
our produce, unless he can export and dispose 
of it to advantage. What will he do, then: 
Why, sir, the poor planter must be left to his 
inercy, and we know the tender mercies of the 
British nation to be cruelty. If this is not ex- 
perienced in the Eastern States, it is happy fo 
them: but the iron hand of oppressiun ts held 
over the Southern ones, I dread every thing that 
can increase its weight, fearful lest it check 
the operations of industry. ‘The agricultural! 
interest ought to be encouraged and protected, 
instead of depressed, this being the principal 
and leading interest of the United States, re 
quiring the serious attention of the Legislature, 
and we ought to be governed, on this occasion, 
by what will be most conducive to its support. 

Mr. Firzsimons.—I consider this as a very 
important subject, Mr. Speaker; it is of consi- 
derable importance as it respects the State | 
have the honor to represent. Some gentlemen 
have seemed to suppose, that the duties we have 
imposed are favorable to commerce, and that 
we have done a great deal to befriend those eu 
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gaged in that pursuit; but, sir, it is not true that | merchants concerned in shipping the rice of the 
an impost is an encouragement te commerce, | Southern States, had met witha loss of from 20 
the direct contrafy is the fact. Look at the re-| to 50 per cent. on what they sent abroad. If 
venue then which you are about to derive from | this is the case, can any body suppose they will 


that interest, and say, if it does not require 
some degree of protection in return. All that 
your merchants ask, or expect, for the sacrifices 
they make for the general good, is, that a pre- 
ference be given to American shipping. The 
representatives of the people will gratify them 
in this, if we can show that the support of their 
interest is intimately connected with the inter- | 
est and welfare of their country. I do not 
know how it happens, that gentlemen give up 
the idea of revenue from this source; but, to my 
mind, the revenue derived trom a foreign ton- 
nage will be very considerable, and paid by the | 
people of other nations; for, notwithstanding all 

that has been said to the centrary, Lam firmly | 
persuaded, that in many, if not in every in- 

stance, this must be the case. 1 can demon- 

strate, that considerable quantities of our pro- 

duce will go toa market where our vessels can- | 
not go, and that the consumer, in such case, | 
must pay the duties we lay on the ships that} 
carry on that trade. T instanced several arti- | 
cles so circumstanced ona former occasion; it 


will be unnecessary to repeat them tothe House. 
1 





How it becomes contemplated by some gen- 
tlemen, that the tonnage duty on foreign ves- 
sels will be exclusively paid by the Southern 
States, 1 cannot tells I think they are not well 
warranted in such a supposition. ‘The calcula- 
tion of the tonnage employed in America, as 
stated, and I beheve it was stated from good au- 
thority, by the gentleman from Virginia, (Mr. 
Maptson ) does not support the opinion. ‘The 
foreign tonnage by that calculation is, Massa- 
chusetts, 8,000; New York, 30,000; Pennsyl- 
vania, 28,000; Maryland, 26,000; Virginia, 
29,000; South Carolina, 25,000; and Georgia, 
13,000; (I leave out fractional parts of thou- 
sands). Now, if it is really as gentlemen sup- 
pose, but which I do not think, that the whole 
of this revenue falls upon the individual State 
where the duty is collected, where is the great 
inequality that has been spoken of ? Look once 
more at what each contributes, and see if the 
disproportion is so great as apprehended. But 
admitting the inequality, is its inconvenience to 
be compared to the great national advantages 
resulting from such encouragement? 

It was said, by some gentleman on a former 
élay, that a considerable part of the produce 
was lying upon hand for want of shipping to 
carry it off, and in the State where this is the 
case no tonnage duty exists. I do not know 
from whence the information came; but I doubt 
the gentleman was deceived in assigning the 
cause why the produce was left to perish in the 
warehouses. I believe, where it has often hap- 
pened that considerable loss has been sustain- 
ed by purchasing articles at too high a rate, 
those people who have met with the misfortune 
are apt to decline giving a price for it. The 
gentleman, I think, acknowledged that the 


continue a trade with this evident disadvantage? 
The gentleman from the tobacco countries may 
expect the same; the exporters of that article 
have suffered similar misfortunes. We ought 
not, therefore, to say that the reason why our 
prodace remains on hand is, because there is no 
shipping to carry it of— Such things have hap- 
pened when there has been no want of shipping. 
if the price of produce is greater at home than 
abroad, it would not be transported, if the ves- 
sels were doubly as numerous in our ports as 
they are. Yet gentlemen complain that the 
price of produce is too low. We have, since the 
peace, received very high prices for our pro- 
duce; but [ believe the average price now is ge- 
nerally higher than the average price before the 
revolution. [ remember tobacco was cheaper 
then (han it is now. It is truly said, that the 
price of an article depends upon the quantity 
and demand; the first has increased very con- 
siderably, the latter little, ifany. ‘The cultiva- 
tion of tobacco has extended itself over South 


| Carolina and Georgia. Before the revolution 


there was scarcely any raised there. Gentle- 
inen do not imagine, because the fertility of our 
lands, and the industry of our citizens, double 
the quantity of produce we have for sale, that 
the people of other countries shall consume 
double what is customary. A mancan use but lit- 
tle more snuff or tobacco, if it is much cheaper 
than common, and [I still say the consumer pays 
the price, although that price depends upon the 
quantity at market, and the demand for it. 

It is apprehended by some gentlemen, that a 
foreign tonnage duty will fall exclusively upon 
the Southern States. We. have seen this opi- 
nion not well founded; and the effect is sup- 
posed by them to be this. As they have no ship- 
ping of their own, they depend upon foreigners; 
that these will desert them because they cannot 
afford to pay fifty cents per ton, and of conse- 
quence the produce of those States must perish 
unsold. Let us examine and see how likely it 
is, that such consequences will result from the 

roposed measure. ‘There is shipped to Great 

ritain annually, about 50 or 60,000 hogsheads 
of tobacco, of which the subjects in that king- 
dom consume about 13 or 14,000, the remainder 
is shipped to other countries. ‘Tobacco pays a 
freight from here to England of from thirty to 
forty shillings sterling per hogshead, beside 
commissions and charges ef twenty shillings 
more; after this, the quantity reshipped pays 
another freight before it reaches the country 
where it is consumed. Do gentlemen think the 
merchants of Great Britain would resign this lu- 
crative trade, and the employment of se many 
thousand tons of shipping, for the trifling dut 
of half a dollar per ton? What does three shil- 
lings and nine pence amount to on a hogshead of 
tobacco, ora cask of rice? On tobacco one shil- 
ling and six pence, and about one shilling on a 
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cask of rice. Will this affect the agriculture and 
destroy the commerce of South Carolina or Geor- 
gia? Will it be equal to the burthen which Ame- 
rican vessels are subjected to in British ports? 
Sir, the amount of the light money alone in Eng- 
fand is about twenty pounds sterling on our 
ships. They have innumerable advantages in 
their own ports over us, and they have exclu: 
sive advantages in our ports. They can take 
in freight for the British West India Islands, 
and we cannot carry them a barrel of flour. 
The trade between America and that part of 
the British dominions is of the very first im- 
portance to that nation. Of the four million 
gallons of rum imported into America, three 
million five hundred thousand come from the 
British colonies. If we did not furnish a mar- 
ket for this article, it would be useless to them; 
but this is not the only advantage they derive 
from us, we furnish them with certain articles 
necessary for the existence of the colonies, 
which are either exclusively got here, or the 
price is so moderate that it is not worth their 
while to get them elsewhere. But some things 
are not to be got in any other country; a proof 
of this need hardly be adduced. You have 
seen the northern colonies planted since the 
peace, to rival us in those supplies; but you see 
those colonies themselves dependent upon us, 
also for necessaries. During the last war, they 
paid in the islands fifteen pounds sterling per 
1000 for hogshead staves. Scantling, boards, 
shingles, and staves, can only be got from Ame- 
rica. Without these they can neither build nor 
cover their houses; they cannot procure casks 
for their produce, but if they could get them 
from any other, it would not be worth their 
while, because of the expense. Can gentlemen 
suppose Britain would forego the advantage of 
supplying us with 3 or 4,000,000 gallons of rum 
annually, and carrying in return the most valu- 
able of our commodities? Would they be driven 
from our ports by such a paltry consideration as 
three shillings and nine pence, Pennsy] vania cur- 
rency, per ton, yet the revenue to us would be 
considerable, although the duty is but moderate. 
I look upon the measure asa{wise and politic one, 
worthy of the Representatives of the United 
States. I do not believe any such dangers will 
arise from the execution of it as has been pre- 
dicted; the burthen will be unequal in a very 
small degree at first, and must soon equalize it- 
self; therefore, in my opinion, not one of the ob- 
jections made to it ought to have any weight on 
the minds of the members. 

Before I quit the subject, I will add one fur- 
ther consideration. ‘The United States can have 
no commerce without a navy. Whenevera war 
shall break out, what a situation will this coun- 
try be in? How are we to protect our trade? 
And upon the suceess of our commercial enter- 
prises depends the sinews of our strength. If 
our commerce is ruined, our revenue from the 
impost is annihilated; but if we increase our na- 
vigation, and add to the number of our seamen, 
we shall become respectable, and may be able 


to pursue our obvious interest in supplying the 
parties engaged with the superabundance of ou, 
soil, and enable us to stipulate for reciproca| 
advantages in the West India commerce. [| 
we donot now, while we have time, improv 

our situation, two or three British frigates may 

prevent us from gathering these benefits here. 
after. The decided advantages of having ships 
of our own to transport our produce, is too ap- 
parent to be much insisted upon. Every gen 

tleman can see how the commercial and agricul! - 
tural interests are blended in this case, and tha: 
the benefits conferred on the first reflect with 
great strength upon the last. 

~ I shall conclude, with repeating the expecta 

tion of the commercial part of your citizens 

They ask a preference for their own ships, i 
order to restore the commerce of America 

which was nearly ruined by the effects of the 
last war. ‘They do not ask a high duty, a mo 

derate one will suffice. I wish to fix in gentle 

men’s minds, that high duties are not advanta. 
geous to merchants, and therefore it is seldom 
that they are benefited by them. High duties 
require a considerable part of their capital in 
money, and the payments do not always conic 
at the most convenient seasons; besides they 
subject their operations to restraints, and are 
therefore injurious. I will not enumerate th: 
advantages of the proposed measure as to the re 

venue it will raise, nor try toshow the probabli 
increase of shippingit will in a few years pre 

duce. fam satisfied with the equality of th 
duty, and its salutary effeet as it respects th 
political, commercial, and agricultural interests 
of the United States, and shall therefore vote 
against any reduction that has been, or may be 
proposed. 

Mr. Buanp.—I never am actuated by narrow 
or selfish principles, and I should suppose that 
gentlemen, though they differ with me in opi 
nion, are actuated in a similar manner. ‘The 
gentleman last up seems to doubt every infor 
mation given to the House, in argument, except 
his own. In matters of calculation, 1 always 
pay a deference to informed and intelligen! 
minds, and when a member speaks on_the sub- 
ject of commerce, I conclude he speaks with in 
formation; but he may err in a desultory calcu 
lation as well as others, and it does appear to 
me, that no member can be possessed of the pro 
per data to form a judgment upon. Under this 
impression, could wish we had not gone so 
early into a system of perpetuity. Ef we had 
adopted some temporary expedient to secure 
our main object, revenue, and then ordered th: 
proper information to be laid: before us from al! 
parts of the Union, we should be able to walk 
with rectitude. I fear at some future day, when 
we review our proceedings, we shall be con 
cerned to discover how much we have deviated 
from that path. I do not presume to say it is in- 
tentional in the House, because I believe ever) 
gentleman present is disposed to promote the 
general welfares but it may arise from want o! 
that full information and mature knowledg: 








OF DEBATES 


291 


May 6, 1789. ] 





IN CONGRESS. 292 


Duties on Tonnage. 








CH. or R. 





———oooooeaeaeeee—e—e—e—e—e—e—e—eaeaeaeaeaeaeaeaeaea60606assss=xqoq=gmw=aes=<Seoaee—o_oe 


which the subject most unquestionably de- 
mands. No satisfactory impressions have been 
made on my mind how to vote on this occasion; 
yet I am anxious so to assimilate the interests 
of the two ends of the continent, as well as the 
intermediate parts, that the greatest possible de- 
gree of public good 4 be produced by the 
Jeast degree of evil. The agricultural interest 
is the permanent interest of this country, and 
therefore, ought not to be sacrificed to any other. 

Mr. Batpwin.—After the subject has been 

one through so fully, it remains for me to say 

But little. I should not have risen at all on 
this occasion, if it had not been to express my 
approbation of the proposition promised by the 
gentleman from Virginia, (Mr. Mapison, ) re- 
specting a small discrimination at present in 
favor of American shipping, and looking for- 
ward to a greater difference at a future day. I 
hope the decision will be in this way. 

The question now before the House, is for 
the reduction of the tonnage duty on the ves- 
sels of foreign nations in treaty with us. I 
would then ask, if theirs is such an overbearing 
and preponderating influence, as to make them 
dangerous to the American navigation? So far 
as we are informed, the vessels of such Powers 
form but a small part of what are engaged in 
our commerce. Suppose, then, we reduce the 
discrimination between our own vessels and 
theirs; it will be an encouragement for more of 
them to come. And is it not desired by gen- 
tlemen that more of them should come? ‘That 
they want encouragement for this purpose, is 
capable of complete demonstration. We see 
every day, the manufactures of those countries 
and the produce of this, which they require for 
their consumption, coming and going in vessels 
belonging to other nations. ‘This circumstance 
forms a clear and evident proof that our com- 
merce is not in its natural channel. The re- 

ort makes a discrimination against them, of at 
east five times as much as the whole duty on 
American vessels amounts to. If the differ- 
ence was double, or even treble as much at this 
time, it would give great encouragement, and 
not materially affect the revenue, and might be 
extended hereafter, so as to produce the effect 
which gentlemen atm at. ‘Their object, if I 
understand them right, is not so much to give 
our shipping employment, for the present, as 
itis to induce the building of them in future, 
soas to lay the foundation for a marine. ‘Then 
I take it, Mr. Speaker, their object will be 
better attained by the measure proposed by the 
gentleman from Virginia; that is, lowering the 
duty now, and increasing it two or three years 
hence; to which period we are compelled to 
look for those improvements in our navigation 
which seem to be wished by every gentleman 
on this floor. 

Mr. Ames.—It has been said, that the duty 
on foreigners ought not to exceed more than 


two or three times what has been laid upon our 


own tonnage. IL beg to remind gentlemen, it 
never was the intention of the House to impose 


any duty whatever on American shipping: the 
six cents that were laid was upon a different 
principle. ‘This being the case, gentlemen will 
not draw any inference from what was done, to 
favor what is yet to be done; where the princi- 
ples are inconsistent, the comparison does not 
hold good. 

Mr. Goopuve.—The difference proposed is 
but a trifle in favor of foreigners; indeed the 
whole duty is but low; perhaps it may be best 
tobe so. But I arose only to call on gentlemen 
to reflect upon the necessity there is of en- 
couraging the American navigation, and see 
how much the Southern States are interested 
in the measure. Suppose, and it is no unlikely 
supposition, a war was to break out in Europe 
between any Power and the nation carrying on 
so much of our commerce; she could not send 
vessels without charging a freight proportionate 
to the risk. In such a case, the gentlemen to 
the southward must look at home for the means 
of transportation. Ifit could not be got here, 
their produce must remain on hand; it could 
not be sent to market. 

Mr. Maptson.—I do not differ with my col- 
league, (Mr. Branp,) when he says that the 
agricultural interest ought not to be sacrificed. 
1 consider every other interest as secondary; 
but yet some concessions ought to be made, in 
order to prevent the ruin of a very important 
concern. If the question was, which of the 
two should be destroyed by the preference we 
give, | should have no hesitation;—but I be- 
lieve both interests are compatible and consist- 
ent with each other. Ido not consider this 
subject as it respects revenue: my great ebject 
is to provide a maritime defence against a ma- 
ritime danger. I wish, in doing this, that the 
burthen should be equally borne; but I do not 
think a small disproportion is a sufficient rea- 
son for rejecting the measure. ‘The expedient 
| proposed will tend to lessen the inequality, 
and therefore | hope it will be agreed to. 1 
shall move it, if the question for reducing now 
before the House is agreed to. 

Mr. Ames declared himself against reducing 
the duty so low, and asked the gentleman what 
he meant to propose, for the present, on the 
vessels of nations not in treaty? 

Mr. Mapison replied, that he would move to 
reduce it from fifty to forty; buf then he would 
make it sixty cents per ton, after December, 
1790, 

Mr. Pace said, forty cents was really no- 
thing: fifty was but a mere trifle. If gentle- 
men had attended to what had been said, they 
must see that such a reduction would render 
the whole nugatory. Ninety or a hundred 
cents would be very little after the time men- 
tioned. Can gentlemen seriously believe that 
a small duty of fifty cents is too high, when 
they see the British ships. paying double that 
sum every day in Virginia? He conceived the 
discriminating duty highly proper, and was de- 
cidedly in favor of it. If revenue were not 
obtained by this means, Congress would be 
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obliged to have recourse to direct taxation. 
need not tell gentlemen how much more inju- 
rious this would be to agriculture than a ton- 
nage duty. ‘Their long experience on this point 
would satisfy their feelings better than he could 
their judgment. He hoped every proposition 
fora reduction of the duty would be rejected 
by the committee. 

The question was put for reducing the duty 
from thirty cents per ton to twenty cents, on 
the ousiale of nations with whom the United 
States have formed commercial treaties, and 
passed in the negative.—Adjourned. 


‘Tuurspay, May 7. 


Mr. Smita, of South Carolina, from the com- 


mittee appointed to wait on the President of 
the United States, to know when it will be con- 
venient for him to receive the address of this 
House, reported: 

That the committee had, according to order, 
waited on the President, and that he signified 
to them that it would be convenient to him to 
receive the said address at 12 o’clock on Fri- 
day, at such place as the House shall be pleased 
to appoint: Whereupon, 

Resolved, That as the Chamber designed for the 
President’s receiving the respective Houses is not 
yet prepared, this House will wait on the President 
to present their address, in the room adjacent to the 
Representatives’ Chamber. 

Un motion, 


Resolved, That a Committee of three members be 
appeinted to confer with any Committee to be ap- 
pointed on the part of the Senate, in preparing and 
reporting joint rules to be established between the 
two Houses, for the enrolment, attestation, publica- 
tion, and preservation of the acts of Congress; as 
also on the mode of presenting addresses, bills, 
votes, or resolutions, to the President of the United 
States. 

The members appointed, were Mr. Buianp, 
Mr. Trumputt, and Mr. Viniva. 

DUTIES ON TONNAGE. 

The House resumed the consideration of the 
report of the Committee of the whole on the 
duty on tonnage. The proposition was to lay 
a duty of fifty cents per ton, on all vessels be- 
longing wholly or in part to the subjects of all 
other Powers. 

Mr. Mapison moved 


an 
to reduce it to forty 
cents, and at the end of the year 1790, to in- 


crease it to seventy-five cents. He was satis- 
fied to go as far as seventy-five, because he ex- 
pected, under such encouragement, a sufficient 
number of vessels for the whole commerce of 
America might be constructed. If he was not 
too sanguine in this expectation, the measure 
would be both safe and expedient. 

Mr. Suir, of Maryland.—Both in Virginia 
and Maryland, British ships pay a higher duty 
than what is proposed; yet they continue to 
carry on an extensive trade in those States, 
which, in my opinion, ‘proves those sums to be 
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too low. American shipping derives consider- 
able advantages from the regulations made in 
this respect by those two States. If that pro- 
tection is withdrawn from them by the Genera! 
Government, it will subject our commerce to 
very great inconveniences and absolute dis- 
tress. I shall therefore be opposed to the re- 
duction. 

Mr. Ames.--The gentlemen from the soutli- 
ward, who suppose their States most likely to 
be affected by a discrimination in the tonnage 
duty, have concluded their arguments with a 
candor, which | conceive does honor to their 
patriotism. They declare themselves willing 
to encourage American shipping and commerce, 
though they do not join with us in the sum we 
think necessary to be laid on foreign tonnage 
to accomplish so important an object. If sufhi- 
cient encouragement is given, and by our regu. 
lation Ainerican vessels are put on a footing 
with foreigners, [ think we may flatter our- 
selves with the prospect of seeing our naviga- 
tion immediately flourish. We have reason to 
expect a very considerable addition to ourship- 

ing in the course of one year. Experience 
ae convinced us, that 25,000 tons can be built 
within double that period, by the town of Bos. 
ton alone. ‘The other ports in Massachusetts 
can furnish 37,000 tons, New Hampshire a 
considerable quantity, and if the other States 
furnish their proportion, we shall soon find our- 
selves independent of European nations for the 
transportation of our products. If forty cents 
at present, and the seventy-five cents in expec- 
tation, are thought a sufficient encouragement 
for the purpose, I shall not object to the mo- 
tion. 

Mr. Goopnur.—On the same principle, as 
expressed by other gentlemen, [ should be wil- 
ling to lower the duty, not only to forty cents, 
but to thirty-five, provided, at the end of two 
years, it was raised so as to answer the purpose 
intended; but I think, in that case, we ought to 
go to eighty or ninety cents. 1 am by no means 
an advocate for high duties in the first instance, 
if there is any probability of their being par- 
tially oppressive. 

Mr. Frrzsimons.—If it is intended to in- 
crease the duty at the expiration of two years, 
it is certainly proper to reduce it in the interim; 
but I very much question such policy. ‘The 
business of ship-building, I conceive, stands 
at this moment in want of the greatest encour- 
agement in our power to give. If sufficient 
encouragement is given, at this time, to pro- 
duce a quantity of dupsinx adequate to the 
demand, when we once are in possession ot 
them the business will stand in need of no fur- 
ther encouragement. If the citizens of the 
United States were now in possession of a suf- 
ficient qecntity of shipping, and had the ability 
to employ them, I conceive they would not 
stand in need of any encouragement whatever. 
But this is not the case, and therefore an en- 
couragement is requisite. At the conclusion 
of the last war, we were left without shipping, 
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and from our inability to carry on commerce, | hemp,immediate encouragement was contended 
by reason of the oppression we were subjected | for. It was not opposed by the commercial 
to by foreign powers, the building of vessels | gentlemen in this House. But without en- 
has made but slow progress in the several | couragement is given to building and fitting out 
States. Hence it becomes necessary to give | ships, the demand for hemp will be small; for 
encouragement sufficient to induce merchants | very little advantage will arise from exporting 
to vest a greater proportion of their capital in} it: the great market must be furnished by our- 
this way. The proposed encouragement is not | selves. Upon the whole, I conclude against 
very high, and even under it, I should not ex- | the motion, believing our ship-building te need 
pect a quantity of shipping would be furnished | encouragement more at this time than it will at 
equal to the demand, in less than four or five 7 subsequent period. 
years. It would be brought forward by slow} Mr. Jackson.—The gentlemen from Massa- 
and gradual degrees; they will continue, year | chusetts have, 1 must own, behaved with libe- 
by year, to increase them, until the number is | rality. One is willing to reduce the duty to 
competent to the demand. The business of | forty cents, another gentleman is more liberal 
ceipaalicing being so relaxed, persons of that | stiill—he is willing to go lower; but not so the 
occupation have turned to other avocations, | gentlemen from Pennsylvania and Maryland; 
and some sensible advantage must appear, to | they are actuated by other principles. They 
induce them to return to their original protes- aia my mind a passage of scripture, where 
sion. A proof of this is evidenced by the situ- | a king, by the advice of inexperienced coun- 
ation of Philadelphia. Before the Revolution, | sellors, declared to his people, ** my father did 
5,000 tons of shipping were annually built in| lade you with a heavy yoke, but I will add to 
that city: last year, the whole tonnage was but | your burthens.” A steady pursuit of this 
1,300, so much has it declined there. If it re- | counsel brought about the separation of his 
vives from its present languishing condition, it | kingdom. ‘These gentlemen want us even to 
must be by great fostering care and protection, | go further. They bring forward calculations 
and by slow and gradual degrees. It does not | upon the moment, and pass them for informa- 
appear to me, that fifty cents are more than | tion,—the mere calculations of yesterday,— 
necessary for its immediate encouragement. | and demonstrate thereby the propriety of their 
Gentlemen will be pleased to recollect that itis | measures. “They may consider some States of 
always in the power of Congress to increase it. | less importance than others, because they do 
Yesterday, gentlemen seemed to think, that | not contribute the same quantity of revenue; 
encouraging our own vessels would injure the | but let them remember, the widow’s mite is as 
agricultural interest, because they cannot get | good as the rich man’s coffers; so the mite of 
British shipping to carry off their produce. I | Georgia is equal to the revenue of Pennsylva- 
beg to remind them, that a very considerable | nia. 
aid is furnished by the commercial to the agri- | The gentleman from Pennsylvania has men- 
cultural interest, in finding markets for a con- | tioned the article of hemp: let him take exam- 
siderable part of their produce, which British | ple from the conduct of its friends. They libe- 
shipping does not carry off. It is well known, | rally agreed to lessen the duty for the present, 
tie vessels of that nation are prohibited carry- | to increase it after the year 1790. What is the 
ing any salted provision, more than they want | return remains for gentlemen to show? 
for their ships’ use. It is her policy exclusively Mr. Pace was decidedly against any altera- 
to supply her dependencies with that article; | tion. He thought the encouragement contend- 
so that none goes off but what is transported in | ed for was essentially necessary; but if it was 
our own vessels. I think, from the account of | not, the measure ought to be adopted, in order 
exports of our State for one year, 40,000 bar- | to avoid direct taxation. Any little inequality 
rels of beef have gone abroad, and 100 tons of | would soon subside, and the direct intercourse 
butter. These commodities could not have | promoted by the regulation would compensate 
beenexported, if we had not had ships of our own | for any disadvantages it might occasion. 
to send them in. Gentlemen see what an ad- Mr. Burxe.—It has been observed, in the 
vantage results to agriculture from this one | former part of the debate, that the people of 
source alone. Since the merchants of America | the Southern States might buy ships, if they 
have opened a direct trade with India, we have | did not build them. ‘There are none owned in 
exported articles to a great amount, which were | Carolina: we are destitute both of ships and 
scarcely known before last year. Six or seven | seamen, and unable to procure them; it would 
hundred thousand weight of ginseng was ship- | be folly in us, therefore, to burthen them with 
ped, and-we exported one hundred thousand | duties. ‘Though it is true, that there are men 
weight the year before, which would never have | there who live in affluence, are iich in lands 
been sent, had not our commercial exertions | and servants, yet I believe they are universally 
opened the way for a direct intercourse with | in debt. This may be fairly inferred from the 
that country. Advantages of a similar nature |laws they have made to favor debtors. It 
will be sought and found, when our navigation | would take twelve years to enable people there 
extends into its natural channels. The sooner | to pay their State and private debts; they are 
we are enabled to do this, the better. | therefore very unable to sustain any new bur- 


Gentlemen will recollect, on the article of | thens, especially when their produce is so fallen 
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in price as not to pay the expense of cultiva- | strength, it will render the Union respectable 


tion. Ido not say this is to be attributed to 
the want of vessels to carry it off, though there 
inay probably be a great want in this respect; 
and if there is, gentlemen tell you they are un- 
able to make up the deficiency. If this be the 
case, they ought to be contented with a mode- 
rate duty for the present; and as my mind is 
strongly impressed with the importance of en- 
couraging the American navigation, I shall join 
them in doing something that may be product- 
ive of that effect. 

Mr. Maprson.—As there is a great diversity 
of sentiment respecting the policy of the duty, 
I am very happy to find it is not prescribed by 
the geographical situation of our country. ‘This 
evinces that it is merely difference of opinion, 
and not difference of interest. Gentlemen of 
the same State differas much as gentlemen 
from the extremes of the continent. As no 
objection is made to giving some encourage- 
ment, we ought to endeavor to harmonize upon 
the quantum. I doubt very much if any pro- 
position that can now be brought forward will 
coincide with the sentiments of this body more 
than the one that is before us. [ am not anx- 
ious to reduce the encouragement too low, nor 
to throw to a very distant day the advanced 
rate intended by my modification of the mea- 
sure; so gentlemen need not apprehend any 
evil to arise from its adoption. 

Gentlemen who are opposed to giving suffi- 
cient encouragement to ship-building, ought to 
recollect an argument that was considered of 
weight in the case of encouraging manufactures. 
It is certain that manufactures have been reared 
up by the fostering care of the State Legisla- 
tures, displayed in the shape of protecting du- 
ties; but the people, by the adoption of this 
constitution, have put it out of their power to 
continue them. The provision for the support 
of navigation, made by the several States, 
ought to induce us to suppose even a higher 
tonnage duty pleasing to them, at least in those 
States where a higher tonnage duty has been 
laid. ‘Those States, not being able to continue 
their encouragement, expect that we will attend 
to their policy, and protect their citizens in the 
property they were ied to acquire under the 
State regulations. If we disappoint them, they 
will suffer more than is consistent with good 
policy. I am not apprehensive that forty cents 
will be so low as to occasion any discontent. 

It has been supposed, that the burthen of 
this duty would particularly tall upon the plant- 
ers of the Southern States. ‘There may be 
some justice in the suspicion; but forty cents, 
I think, will not excite complaint from that 
quarter, when the advantages are properly con- 
sidered. A maritime force is essentially ne- 
cessary to the United States, and, in time of 
war, wili be particularly employed in defence 
of the weaker part. South Carolina and Geor- 
gia, having neither seamen nor shipping, must 
depend upon the other States for their defence. 
If, therefore, the duty will promote this 





and safe, and ultimately favor their interest. 

Mr. Smita, of South Carolina. —Gentlemen 
have endeavored to persuade us, that a hich 
tonnage duty will be beneficial to the Union; 
but I would as soon be persuaded to throw my- 
self out of a two story window, as to believe a 
high tonnage duty was favorable to South Caro- 
lina. Gentlemen tell us we are in great want 
of shipping and a navy—that sufficient encour- 
agement for ship-building must be given before 
we can expect it; but i think, let the encour- 
agement be what it may, many years will 
elapse before we have sufficient for the export 
of our commodities. [I know Massachusetts 
cannot furnish us, because there are adventi- 
tious causes to prevent it. ‘The course of the 
stream in which our navigation has so long 
flowed, cannot be altered inaday. ‘The debts 
due from the merchants of that country to the 
British, will be an insuperable bar. Suppose 
they should send ships to transport our produce 
to a foreign market, they have no connexions 
abroad to transact their business, no house in a 
commercial line to employ in the sales. What 
are they to bring back in return? ‘They must 
come in ballast: and will the mere transporta- 
tion of our crop be a sufficient inducement to 
engage them to come here? If they had more 
shipping than they wanted, we should still la- 
bor under the same difficulty, and employ fo- 
reigners; because the business is unchangeably 
in their hands, and the very moment the ton- 
nage duty is increased, it will be an induce- 
ment to them to raise the price of freight. 

It has been said, and justly said, sir, that the 
States which adopted the constitution, expected 
its administration would be conducted with a 
favorable hand. The manufacturing States 
wished the encouragement of manufactures, 
the maritime States the encouragement of ship- 
building, and the agricultural States the en- 
couragement of agriculture. Let us view the 
progress we have made in accommodating 
their interests: We have laid heavy duties 
upon foreign goods, to encourage domestic ma- 
nufactures; we are now about to lay a tonnage 
duty, for the encouragement of commerce; but 
has any one step been taken to encourage the 
agricultural States? So far from it, that all 
that has been done operates against their inte- 
rest: every duty we have laid will be heavily 
felt by South Carolina, while nothing has been 
done to assist, or even encourage her or her 
agriculture. 

We have been told, that these measures will 
benefit the Southern States, because we want 
shipping and manufactures, and it would be 
better to take them from our friends than from 
strangers. We know the governing principle 
in trade to be interests; but leaving that out of 
the question, I believe there are causes existing 
which will prevent the introduction of the ma- 
nufactures of the Northern States into the 
Southern ones; heside the long commercial 
connexion subsisting between South Carolina 
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and Great Britain, there is another advantage 
she possesses over others: it is the custom of 
British merchants to send out their goods upon 
credit; they establish agents and houses to deal 
them out to planters as they are wanted, and 
take their crops in return. Now, without the 
manufacturers of Massachusetts, or any of the 
other States, pursue the same conduct, they 
would not be able to sell their commodities. It 
is well known, that we have not ready money 
there to pay down for the articles we want, 
credit being the established medium of trade in 
that country. Gentlemen must see it would 
take much time and the strongest efforts to alter 
it, though I ain sensible that we pay severely 
for the indulgence; yet the habit, being esta- 
blished, is hard to be broken. 

If we are by custom or necessity obliged to 
take British goods, that nation will load them 
with heavy duties to counteract our policy. 
‘The manufacturing States will not feel this evil: 
the only method we have, sir, to extricate our- 
selves from our distresses, is by the sale of our 
crops; any imposition laid upon tonnage will af- 
fect the price of them, and lessen our power to 
pay our debts, and thereby emancipate our- 
selves from the commercial fetters by which 
we are bounds; until which time it will be im- 
practicable for us to deal with any other coun- 
try. 

Mr. Lawrence.—There have been circum- 
stances mentioned in the course of this debate, 
which I think may be useful in ascertaining 
whether the proposed duty of fifty cents on 
tonnage be too high or not. It appears that 
there is a duty in Georgia equal to Ls. 8d. ster- 
ling; in South Carolina, 1s. 3d. besides some- 
thing on goods imported in foreign bottoms; in 
Virginia and Maryland it is much greater. 
How, then, can gentlemen from those States 
contend that the proposed duty is so much too 
high as to oceasion the fatal consequences they 
foretell? When we consider the valuable pro- 
duce of the Southern States, we are led to be- 
lieve that the difference of ten cents per ton 
can make no material difference in the price. 
Will it materially affect the price of rice or 
tobacco? Neither of these articles would pay 
more than five cents per cask, if the duty 
should be reduced. ; ' 

The duty, therefore, cannot be fairly said to 
be too high for the Southern States; it is not 
contended to be tuo high for the middle ones; 
it is not too high for us. 

‘If we consider the subject as it relates to re- 
venue, it will form a material object for our at- 
tention; if the duty be considered as a bounty 
to the maritime States, it will be admitted that 
it is our interest to increase our navigation. 

The regulation proposed by the gentleman 
from Virginia, to increase the duty to seventy- 
five cents at the end of two years, may never 
take effect; before that period arrives, a treaty 
may be formed with the nation that is our great 
commercial rival. I am, therefore, in favor of 
a permanent regulation, rather than one holding 
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out an encouragement that will never take 
place. 

Mr. Jacxkson.—The gentleman last up thinks 
the reduction of ten cents will not materially 
aifect the Southern States, yet he supposes it 
will injure ship-building: how it can hurt one 
interest by being reduced, and not wound the 
other by its increase, I do not clearly under- 
stand; for my part, I do not see the weight of 
such arguments. 

Mr. Lawrence.—I consider the difference 
of ten cents to be too small for contention; the 
arguments of the gentlemen in opposition go 
* much against a duty of forty cents as against 

ty. 
Mr. Pacr.—I have heard all the arguments 
now brought against this measure, urged over 
and over again, when a tonnage duty was con- 
tended against in the same manner in Virginia. 
It was then merely a trial, but now we have 
the arguments resulting from experience in our 
favor. We find the British shipping still 
crowding our ports, although the tonnage duty 
is twice as great as is now proposed; and al- 
though the price of produce has fallen within 
that time, yet I am persuaded it must be attri- 
buted to other causes than this. Let the expe- 
riment be made with firmness, and I venture 
to say, it will turn out the same in other States 
asin ours. I acknowledge the gentlemen’s ar- 
guments have weight, but they go against any 
tax whatsoever being laid on tonnage. But ex- 
perience has demonstrated to us, that sucha 
duty is attended with advantages; it will en- 
courage ship-building, and render us independ- 
ent for the transportation of our preduce. Let, 
therefore, no suggestions of the kind that have 
been offered deter us from pursuing, with 
firmness and decision, the plan adopted by the 
committee. 

Mr. Wapswortn.—If the gentleman who 
has brought forward this proposition had pro- 

osed thirty cents instead of forty, I should 

ave agreed to the motion, because it would 
have destroyed the discrimination between the 
vessels of nations in treaty, and those not in 
treaty with us; but in every other point of view, 
I should be against a reduction. Foreign ves- 
sels will be better circumstanced under a duty 
of fifty cents, than American free of duty. 
The charges on foreign bottoms in our ports 
are very small; there is not, I believe, a vessel 
of ours that goes to Europe, that does not pay, 
in light money and other charges, more than 
fifty cents per ton. 

Mr. Mapison.—The subject of discrimina- 
tion is not now within our view; it has been 
decided by a great majority; I think there were 
not more than nine members against it. I do 
not mean, by the arguments that I have urged, 
to prove that the increase of tonnage has a ten- 
dency to raise the price of freight: all my ob- 
ject has been to quiet the apprehensions of gen- 
tlemen who hold that opinion. I do not think 
it will keep away foreign vessels from visiting 
us, nor increase the burthen on our southern 
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commerce, so much as has been calculated; 
and even if it did, the extension of our naviga- 
tion would be an adequate compensation. The 
ee of freight before the late revolution was 

igher than it is at presents perhaps it may be 
lower when ships are furnished in larger quan- 
tities. 

Mr. Tucxer.—I fear the gentlemen who 
look for a sufficient quantity of shipping to an- 
swer the demands of our commerce in so short 
a space as two years, will find themselves de- 
ceived. I think. therefore, it would be impro- 
per to lay a high tonnage duty, commencing at 
that pertod; if it appears expedient, a future 
Legislature may give such encouragement, but 
they are not bound to perform our engagement. 
After they have seen the effect of the present 
regulation, they will be better able to judge of 
what is right in this particular than we can do. 
I am doubtful whether the measure would place 
the United States in a better or worse situation 
than a duty of fifty cents; a commutation of 
this kind, in order to save ten cents for two 
years, and admit an addition of twenty-five 
cents forever afterwards, appears a doubtful 
policy. At any rate, the Congress might feel 
themselves, in some degree, bound to raise the 
duty to seventy-five cents, when their judg- 
ments might tell them it was inexpedient—they 
will then have cause to complain of our antict- 
pation. I should, | think, rather be in favor of 
fixing a certain tonnage duty at present, and 
leave it to the consideration of a future Legis- 
lature, whether to increase it or not, according 
to the circumstances of the case. I think thirty 
cents as much as can be given, with propriety, 
at this time; considering the interest of the 
State I have the honor to represent, I believe it 
will bear harder on some States than on others, 
acting partially and not generally. When | 
speak of the State I represent, | would not be 
thought actuated by improper motives; I think 
every gentleman is bound to support, in a pro- 
per manner, the interest he is well acquainted 
with, and believes to be conducive to the gene- 
ral welfare. A great deal has been said re- 
specting the duties that have been laid on ton- 
nage in the Southern States. I begged the 
attention of the House, on a former occasion, 
to a striking difference there is in duties im- 
posed by the State, for its own particular advan- 
tage, and what are about to be laid for the 
benefit of the United States. Every duty im- 
posed, I consider as a tax on the inhabitants of 
South Carolina. If that tax is to bear harder 
on them than on other States, I pronounce it 
unequal and unjust. I consider the tax on ton- 
nage in this light; but as I am willing to give 
encouragement to our navigation, so I shall not 
oppose a moderate duty on foreign vessels; as 
l also conceive a discrimination proper between 
those nations in alliance with us and those with 
whom we have no treaties subsisting, I am dis- 
gevswe to admit a larger sum than thirty cents; 

would propose thirty-five, upon the express 
condition of reducing the duty already agreed 


to, to twenty or twenty-five, when a bil} shall 
come forward founded upon the principles now 
agreed to. 

The question was here put on Mr. Mapt- 
SoNn’s motion, and lost. 

The House then decided upon the origina! 
proposition, which being agreed to, it was 


Resolved, That there ought to be levied on all ves. 
sels entered or cleared in the United States, the du 
ties following, to wit: 

On all vessels built within the United States, and 
belonging wholly to citizens thereof, at the rate of 
nine cents per ton. 

On all vessels not built within the United States, 
but now belonging wholly to citizens thereof, at the 
rate of six cents per ton. 


On all vessels belonging wholly to the subjects of 


Powers with whom the United States have formed 
treaties, or partly to the subjeets of such Powers, 
and partly to citizens of the said States, at the rate 
of thirty cents per ton. 

On all vessels belonging wholly or in part to sub- 
jects of other Powers, at the rate of fifty cents per 
ton. 

Provided, That no vessel built within the United 
States, and belonging to a citizen or citizens thereof, 
whilst employed in the coasting trade, or in the 
fisheries, shall pay tonnage more than once in any 
one year; nor shall any ship or vessel built within 
the United States pay tonnage on her first voyage. 

Provided also, That no vessel be employed in the 
transportation of the produce or manufactures of the 
United States, or any of them, coastwise, except such 
vessels shall be built within the United States, and 
the property of a citizen or citizens thereof. 

The same was, on a question put thereupon, 
agreed to by the House. 

Ordered, That a bill or bills be brought in 
pursuant to the said resolution, and that Mr. 
Wapsworrn, Mr. Heister, and Mr, Seney, 
do prepare and bring in the same. 





Fripay, May 8. 


The Speaker, attended by the members of 


the House, withdrew to the room adjoining the 
Representatives’ Chamber, and there presented 
to the President of the United States the ad- 
dress agreed to on ‘Tuesday last, to which he 
returned the following answer: 

GENTLEMEN: 

Your very affectionate address produces emotions 
which I know not how to express. I feel that my 
past endeavors in the service of my country are far 
overpaid by its goodness; and 1 fear much that my 
future ones may not fulfil your kind anticipation. 
All that I can promise is, that they will be invariably 
directed by an honest and an ardent zeal; of this 
resource my heart assures me. For all beyond, | 
rely on the wisdom and patriotism of those with 
whom I am to co-operate, and a continuance of the 
blessings of Heaven on our beloved country. 


The Speaker and members being returned 
into the Beams 

Mr. Gerry, from the committee, appointed, 
presented, according to order, a bill for collect- 
ing duties on goods, wares, and merchandises 
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imported into the United States; and the same | we have an extensive sea-coast, accessible at a 


was received and read the first ume. 

Ordered, ‘That the Clerk of this House do 
procure one hundred copies of the said bill to 
be printed for the use of the members of this 
House. 

On motion, 

Ordered, ‘That the committee appointed on 
the 29th ultimo, te report an estimate of the 
supplies requisite for the present year, and of 
the net produce of the impost, as agreed to by 
the House, be authorized and instructed to 
collect early and authentic statements of the 
particular articles of foreign produce and ma- 
nufactures annually imported into, and of all 
the articles exported from, the several States, 
and the value of such imports and exports; 
also, the number ef vessels, both foreign and 
domestic, entered and cleared during that time, 
specifying their tonnage, and the nations to 
which they respectively belong; specifying, also, 
the exact numbers of each particular descrip- 
tion ef vessels of each nation, and the amount 
of tonnage of each partrcutar vessel. 

On motion, 

Resolved, ‘Vhat this House will, on Tuesday next, 
proceed by ballot to the appointment of a Sergeant- 
at-Arms. 


DUTIES ON IMPORTS. 


The House, accerding te the order of the 
day, resolved itself into a Committee of the 
whole House on the bill for laying a duty on 
goods, wares, and merchandises imperted into 
the United States. 

Mr. Pact in the Chair. 

Mr. Tucker.—As | am desirous of beginning 
with moderate duties, I deem it proper, at this 
stage of the business, to offer my reasons in 
support of this opinion, that, if it be the opinion 
of the committee, we may go uniformly through 
the list, and make the necessary reduction. I 
am opposed to high duties, particularly for two 
reasons: Ist, because they will tend to intro- 
<luce and establish a system of smuggling; and, 
Zdly, because they tend to the oppression of 
certain citizens and States, in order to premote 
the benefit of other States and other classes of 
citizens. J cannot say I have a peculiar aver- 
sion to a high duty on distilled spirits; L may, 
therefore, be suspected of inconsistency in 
moving to reduce its but I do it on the princi- 
ple of a general reduction. If [I do not succeed 
on the first article, [ shall despair of succeeding 
on the others. 

It appears to me that if we lay high duties on 
the importation of goods, a system of smuggling 
will be adopted before we can possibly make 
the necessary provision to prevent it. I take 
it, sir, that proper regulations respecting the 
collection is all our security against illicit 
trade. From a variety of circumstances, it ap- 
pears to me, we shall not only be a long time 
in completing such a system, but, for want of 
experience, many ef the regulations will be of 
a dubious propriety. Gentlemen will recollect 
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thousand points, and upon all this coast there 
are but few custom-houses where officers can 
be stationed to guard the collection of the du- 
ties; therefore, we labor under considerably 
greater disadvantages than a_ thicker settled 
country is liable to. I apprehend, if we con- 
sider the present state of oar population, we 
shail conclude it impracticable te establish a suf- 
ficient number of custom-houses, on those parts 
of the coast most assailable, to render us per- 
fectly secure in the collection of our duties. If 
it were practicable, the expense would be a for- 
midable objection; it would require more reve- 
nue to support such a system than all we shall 
derive from the impost. But we know in Great 
Britain, where the duties ave high, no expense 
is spared in the collection, yet smuggling is 
carried on to a very considerable amount; the 
risk run by this class of people is very great, 
the penalties are very severe, and the vigilance 
of the officers renders detection not very im- 
probable. As this is the case, under the admi- 
nistration of a very powerful Government, I 
apprehend ours, which is enly in its infancy, 
will be unable to prevent it taking place, other- 
wise than by a system of moderate duties. If 
we begin with laying them high, there will be 
au immediate temptation to engage in a system 
of smuggling, a system of which may soon be 
formed, so as to render our future efforts inef- 
fectual; it is better to avoid the temptation, 
than to punish the evil. A man that is dispesed 
to trade fairly, will be brought under the neces- 
sity of falling into the same practice, or giving 
up his business; for the higher the duty, the 
greater the advantage the smuggler has over the 
fair trader, being compelled by necessity to 
engage in a contraband trade, or to forego the 
means of a livelihood. Smuggling will be no 
longer dishonorable, no longer difficult, and 
none will be found opposing the practices; re- 
peated efforts to corrupt will be successful 
among even the officers of your custems; they 
at first may resist the temptation, but when 
they find the practice general, their vigilance 
will wink at.a contraband trade, and smuggling 
will be considered as a matter of course. They 
will consider the reward given them for being 
out of the way as a benefit to which they are 
entitled. For these reasons, I shall be against 
a system ef high duties, and because | fear 
there is danger of a system of smuggling being 
introduced before proper arrangements are 
made to prevent it; or if we had time to make 
such arrangements, they must inevitably be 
ineffectual 

‘The other reason for which I am opposed te 
high duties on enumerated articles is, because 
it tends to the oppression of a certain descrip- 
tion of citizens and particular States, in order 
to promote the advantage of other States and 
other citizens. ‘The State I have the honor to 
represent will be injured by such duties, yet 
that State requires relief rather than additional 
oppression. We may very well know, that 
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there are several States that do not import those 
articles, consequently they do not contribute 
their proportion to the support of the Union. 


On the principle of lessening the inequality, if 


the motion I now make shall be seconded and 
approved by the committee, I will go on to make 
a reduction on most of the articles, beginning 
with this, so as to have them on a lowerscale than 
that we have at present before us. Ft was witha 
view to bring about this measure, that I voted 
for a high duty. on molasses, when that article 
was first before us. If the duty on West India 
ram is reduced, I shall be willing to make a 
proportionable reduction on molasses. When 
this list of duties came before the House from the 
Committee of the whole, F-found the scale was 
adhered to, and was therefore under the ne- 
cessity of voting as I did, for the highest sum 
rather than the lowest. In doing this, I was 
actuated by a desire of having some security of 
the Eastern members for the general reduction 
which I wish to bring about. {I was convinced 
by their arguments, that a high duty on molasses 
is ene to the poor. 1 do not wish to add 
to their burthens; on the contrary, I should be 
glad to exempt them from taxation altogether, 
if it was in my power; but this, I apprehend, 
cannot be done: they must be taxed. in propor- 
tion to the other citizens. An impost duty on 
articles of importation will affect the poor of 
every State, provided they consume the goods 
brought from foreign countries. [ could not 
answer for my conduct, if FE did not agree to a 
heavy tax upon the Eastern States, when | 
found the Southern ones taxed in that propor- 
tion. Ifthe gentlemen of Massachusetts think 
the duty on molasses bears too heavy of their 
State, they may remedy the evil by agreeing to 
a general reduction. If they insist that the 
burthen operates unequally and oppressively, 
it is not the fault of us, who are compelled to 
the measure by a similar imposition on the con- 
sumption of our State. 

I would observe further, that a high duty 
not only tends to the encouragement of smug- 
gling, but it likewise raises, in my mind, a 
scrupie respecting the allowance of a drawback, 
as I conceive every drawback becomes an ad- 
ditional encouragement to smuggling. In many 
imstances, EF fear it may be found, that the 
drawback will amount to more than all the 
duties paid in the States which are entitled to it. 
Considering the situation of the States of North 
Carolina and Rhode Island, which are not in 
the Union, their contiguity to the other States 
will inerease the facility with which smuggling 
ean be carried on; it will be easy to import 
articles from Europe and the West Indies into 
their ports, and send them by land, or even 
water, to the adjacent States. When these 
are smuggled into the United States, they may 
be re-exported and entitled to receive a draw- 
back, although the revenue was not collected 
upon the importation. If weagree to moderate 
duties, it will be much easier to regulate our 
system on this heads if our revenue is found 


not to be quite so productive as gentlemen cal- 
culate upon a system of higher duties, whicl), 
by the by, appears to me to be very unlikely, 
we shall be better able to judge what we can 
do after a trial, than we car possibly at present; 
at any rate, it will be but asmall loss; whereas, 
by a large scale, we may throw the whole Univ 
into confusion, and there will be no remedy by 
which we can recover what we have now in 
our power; for a reduction of duties, when 
they are once laid, is productive of the most 
Serious consequences. Having, therefore, a 
strong impression upon my mind, that we 
hazard a great deal in imposing high duties in 
the first instance, I should not have been 
satisfied with having. done my duty, if L had 
not stated my doubts and difficulties to the 
committee; but having done this, [shall content 
myself with their decision, be it what it may. 

On motion, the further reading of the bill was 
post poned—ad journed.. 





Sarurpay, May 9. 

Jeremian Van RensseLArr, from New York, 
appeared and took his seat. 

rhe bill for collecting duties on goods, wares, 
and merchandises imported into the United 
States, was read the second time, and commit. 
ted to a Committee of the whole. 

The following communications were received 
from the Senate by Mr. Otis, their Secretary: 

** Ordered, That, whena message shall com: 
from the House of Representatives to the Sc. 
nate, and shall be announeed by the doorkeep 
er, the messenger or messengers, being a mei 
ber or members of the House, shall be received 
within the bar, the President rising when the 
message is by one member, and the Senate also 
when it is by twoor more. Hf the messenger 
be not a member of the House, he shal! be re- 
ceived at the bar by the Secretary, and the bill 
or papers that he may bring shall there be re- 
ceived from him by the Secretary, and be by 
him delivered to the President.” 

Mr. Seeaker: The Senate have disagreed tu 
the report of a committee appointed to deter 
mine what style or titles it will be proper to an- 
nex to the office of President and Vice Presi- 
dent of the United States, if any other than 
these given in the constitution; and have ap 
pointed a committee to consider and report un- 
der what title it will be proper for the President 
of the United States in future to be addressed, 
and confer thereon with such committee as this 
House may appoint for that purpose. ‘The Se- 
nate have also appointed a committee to view 
and report how the rooms in the City Hall shall 
be appropriated, and to confer with any com- 
mittee this House may appoint for that pur 
pose. 


DUTLES ON IMPORTS. 


The House, according to the order of the 
day, resolved itself into a Committee of the 
whole House on the bill, for laying a duty or 
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goods, wares, and merchandises imported into | to themselves the right of judging what is most 
the United States. Mr. Page in the chair. conducive to their interests. Gentlemen can- 
Mr. Tucxer.—The observations I made yes- | not argue from the fact, that we do not consume 
terday were intended to apply generally against | the articles made within their States, as readily 
a system of high duties. As to the particular |and willingly as those imported from abroad, 
article of spirits, I have no objection to a high | merely because we do not wish to encourage 
duty being laid upon it, provided it can be strict- | them. Facts prove the direct contrary; we have 
ly collected; for I do not wish to give encour- | shown a disposition to encourage articles from 
agement to the consumption of that article, | their States, which can be made in our State in 
though, I fear, no duty we can lay will tend | great abundance. I will mention a few of 
much to discourage it. I thought that if it was | them, although it may appear disgraceful for 
the general opinion of the House to lessen the | South Carolina to take from any country what 
duties, it would be a saving of time to discuss it | she can furnish herself. We have imported to 
ona motion to reduce the first article. I re- | the city of Charleston vegetables for table use, 
peat the observation, that high duties are impro- | which we can raise as well as any part of the 
per, because they are impolitic, and likely to world; yet no complaint was made by the agri- 
defeat the object of revenue: less will be col- | cultural interest of that State, that we imported 
lected on them than on moderate ones. If it | foreign productions to their prejudice; no duty 
be considered as an encouragement to manufac- | was imposed to discourage the use of them; all 
tures to lay heavy duties on enumerated arti- | we considered was, whether they came cheaper 
cles, itis a tax on one part for the emolument | when brought trom abroad than when raised at 
of another. Five per cent. upon all articles | home, concluding the cheapest to be the best. 
imported would raise a considerable revenue,| On the same principles that are now urged, 
and be a sufficient encouragement to manufac- | our citizens might have contended that we 
tures, especially if we add to this five per cent. | should impose a duty on all articles which could 
the expense of freight and other charges of im- | be produced at home. No imposition on the im- 
portation on foreign goods. ‘The five per cent. | portation was laid in order to encourage the 
in the bill is to be collected on the value of the | productions of our country; the same principle 
goods at the time and place of importation; the | ought to have induced us to lay a duty on the 
value of goods within the United States is | importation of flour. We make but little of that; 
twenty-five per cent. more than they cost in lour constituents consume rice in place of it. 
Europe; adding this therefore to the other advan- {| It might have been said, that a heavy duty 
tages, and it will be a considerable encourage- | should have been laid in order to prevent the 
ment; but, besides all this,there are many articles | interference with our staple commodity. The 
made here as cheap, and cheaper, than they can | planters should have said, we will compel you 
be imported. Gentlemen, who have given us | to eat rice, and after being some time inthe ha- 
this information, know the fact to be so in their | bit you will find you like it as well as we; in- 
respective States; in them, therefore, the opera- | deed, this argument might be extended toa mea- 
tion of the measure would be just and politic, sure calculated to oblige the other States to use 
| 
| 
' 
| 
j 
| 
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but it does not apply with the same force as it | rice in their daily food. It might be said, that 
respects South Carolina and some other States. | it was necessary in order to give encouragement 
Although in Boston and Philadelphia they can | to the productions of the Southern States, but | 
manufacture certain wares cheaper than they | believe sucharguments would have had no weight 
can import them, yet they are not brought | if they had been used; yet they are similar to 
at the same price to Charleston; hence the | what have been brought forward by gentlemen 
operation is unequal and a partial tax upon us. | for the encouragement of domestic manufac - 
Another thing to be considered is, even if these | tures. 
articles could be furnished us at home ascheapas| Mr. Speaker, if gentlemen are content with 
we get them from abroad, whether we should have | moderate duties, we are willing to agree to them 
equal advantages? If a cargo of nails were to | and give every reasonable encouragement in our 
be sent to Carolina, [ would be glad to know | power, but we cannot consent to very great op- 
how we are to purchase it? Would the makers | pression. I once more wish that gentlemen will 
of shoes be content to go there and retail them? | consider great duties as imposing a heavier bur- 
If they would, they might be brought there; but | then upon the Southern States, as they import 
l apprehend, if they have not established con- | more, the other less; and the sum we pay to- 
nexions in that country, they could never be | wards the revenue must be in proportion to our 
disposed of. Can they expect the planters to | importation. IL therefore move, in order to be- 
come in a body, and take off their goods upon | gin with the first article, that distilled spirits be 
their arrival? It is not even expected that they | reduced six cents per gallon. 

could; it must be left to them to judge, whether Mr. Jackson seconded this motion, and 
they do not purchase them in a better way, by | would assign his reasons for it, but they had 
taking them upon credit, and paying for them | been so fully stated by the honorable mover. 

in their crop. Gentlemen will not pretend to} Mr. Ames.—l wish the committee may con- 
say that we do not know our own interest, and | sider, with the attention the subject demands, 
therefore they will teach us. ‘These reasons | whether the duties are too high or not? [t is 
will not go down with the peoples they will take | hardly possible, £ own, to contemplate this sub- 
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ject asa practical question. We shall find it 
necessary to consider attentively, before we 
proceed any further, what the objects of our 
Government are; and, having discovered them, 
we are to consider whether the proposed mea- 
sure will answer the purposes intended. I be- 
lieve, in every point of view that we can possi- 
bly consider it, the subject of revenue will be 
thought to be one of the primary objects to 
which the power of Government extends. It 
has long been apprehended, that an ill adminis- 
tration of the new constitution was more to be 
feared, as inimical to the liberties of the people, 
than any hostility from the principles of the 
constitution. Of all the operations of Govern- 
ment, those which concern taxation are the most 
delicate as well as the most important. This 
observation applies to all governments. Re- 
venue is the soul of Government, and if such 
a soul had not been breathed into our body po- 
litic, it would have been a lifeless carcass, fit 
only to be buried. I would wish this soul might 
be actuated by rational principles, that, in esta- 
blishing a revenue system, we might go on a 
superior principle to that which has heretofore 
been the governing principle in the United 
States; that we might consider what was most 
adequate to the object. The nature of the re- 
venue system in this Government is to the last 
degree important; for want of the soul, the late 
Government was found utterly incapable of in- 
vigorating and protecting industry, or securing 
the Union; therefore these seem to be the great 
objects which we are to accomplish. I consider 
the present question as a direct application to 
the principles of the constitution; it will either 
support or destroy them. If the revenue sys- 
tem should fall with oppressive weight on the 
people, if it shall injure some in their dearest 
interests, it will shake the foundation of the 
Government. However ‘the newspapers may 
stand your friends, and trumpet forth panegy- 
rics on the new constitution, if your adminis- 
tration does not give satisfaction, you will find 
all ineffectual that they can do, whilst the peo- 
ple are against i This being admitted, the 
Government will not push their regulations too 
far; they will consider the weaknesses and pre- 
judices of the individual members of the Union. 
When they lay a tax, they will consider how 
far itis agreeable to them, and how far the mea- 
sure is wise in itself. If itis said the article to 
be taxed is a luxury, and the Government is 
zealous to correct the vice, they will be careful 
they do not do it in too severe a manner; the 
principle would be capable of great expansion: 
all the enjoymients of social life are luxuries, 
and, as objects of revenue, we ought to set a 
price on the enjoyment, without suppressing 
their use altogether. Neither ought we to consi- 
der what the article in this point of view is 
able to pay,so muchas what we may reasonably 
cape collect from it. ; 
believe various opinions are entertained on 
this subject. I have been told, the sentiments 
of some respectable merchants favor high du- 


ties, but I know there are aS respectable gen- 
tlermen, whose judgment and information are 
much to be relied upon, decidedly of the con- 
trary opinion, who think that we are treading 
upon ice; that if we impose these high duties at 
this time, we are doing an irreparable injury to 
our country: to that opinion [ am myselt in- 
clined. Ido apprehend very great inconveni- 
ences will result from pursuing these measures. 
I fear the collection will be insecure, your laws 
not be executed, and, of consequence, your Go- 
vernmnent fall into contempt. In collecting a 
revenue, I would determine with accurac 

what might be expected; but in case of high 
duties, no calculation can be made; it rests with 
the self-interest of individuals to determine 
what shall be paid. Notwithstanding ali the 
observations which gentlemen have made, to 
show the probability of collecting the duties 
with certainty, ! have still very serious doubts, 
and if the Government cannot collect the re- 
venue, the system is not worth supporting. Go- 
vernment is founded in necessity, its powers 
are to check the unruly sallies of se!f-interest; 
to restrain which requires an unwearied atten- 
tion in every department of Government. It 
can hardl be thought good policy, therefore, 
to incite them, by great allurements, to violate 
the laws, to which mankind are naturally too 
prone. Now, we know that there are but two 
ways to prevent the perpetration of fraud upon 
the revenue, arising from an impost upon the 
importation of merchandise; one is, to lay the 
duties so low as not to offer an inducement to 
smuggling; the other is, by increasing the im- 
pediments and risk, so as to counterbalance the 
temptation. ‘The checks and precautions ought 
to amount toa complete evidence that the law 
cannot be evaded, otherwise we not only suffer 
a loss of money but of reputation also. Tak- 
ing it upon this principle, [ am at a loss to ima- 
gine how gentlemen can suppose they can col- 


lect thirty or forty per cent. on the value of 


goods imported, unless our laws are better con- 
structed than the laws of other nations. In 
those countries, where the best regulations have 
been adopted upon the experience of ages, it is 
found impossible, in cases of high duties, to 
prevent illicit trades; how can we, then, who 
have not that experience, nor a more nervous 
executive, expect to raise forty per cent. in the 
first instance? For my part,1 despair of it. 
What grounds have gentlemen for entertaining 
such ideas? Do they think there is any thing in 
our local situation to enable them toe make sure 
work of it? They have told us, that the Go- 
vernments of the Southern and middle States 
heretofore collected the duties with tolerable 
certainty. I admit it, because there are natural 
causes existing there rendering the collection 
practicable; but there are no such causes to the 
eastward. ‘The Chesapeake and Delaware are 
the two great avenues through which the navi- 
gation must enter into those countries; the other 
avenues are few, and may be easily guarded. 
Add to this another -onsideration, that their 
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trade is principally carried on in large vessels, 
and by foreigners; their citizens are generally 
concerned in agriculture. These circumstan- 
ces compounded operate thus. If they are sub- 
jected to high duties, strangers have less know- 
ledge of the country, and are without the con- 
nexion necessary to ensure success to smug- 
glings besides, the people, considering the money 
as coming out of the pockets of foreigners, are 
more desirous of having it paid with certainty, 
than they would probably be if it was demand- 
ed of their friend and neighbor. But let us 
consider the situation of Massachusetts and 
New Hampshire. ‘The foreign shipping em- 
ployed in their trade is very inconsiderable, 
consequently the motive which operates in Vir- 
ginia will be insensibly felt in those States; 
but the citizens of Massachusetts are generally 
a commercial people, the greater proportion 
along the coast are engaged in commerce. Per- 
haps, if I thought so highly of State honors as 
the subject demands, | might be concerned at 
being obliged to speak the truth; but the duty I 
owe to the Union induces me to forego every 
consideration of that nature. If [ am under 
an impression that your laws will be unpopular, 
and left without that support from the people 
necessary for their due execution, I must come 
forward and warn you of the danger. From 


the experience we have had of the opposition of 


our people to the British acts of Parliament, 
because they were either unjust or unpopular, 
lam led to fear, if the same opinion is enter- 
tained with respect to our ordinances, that they 
will be defeated in a similar manner. The ha- 
bit of smuggling pervades our country. We 
were taught it when it was considered rather as 
meritorious than criminal; therefore we have 
just reason to apprehend their success in evad- 
ing the public impositions, although the tempta- 
tions should be small. 

The State of Massachusetts has a prodigious 
extent of seacoast, of near one thousand miles 
in length, indented with innumerable bays and 
rivers, forming the finest, most seein and 
securest harbors in the world. It must be im- 
possible to guard them all, even if our popula- 
tion was crowdedy add to this, that there are 
two thousand sail of vessels, large and small, 
coming in and going out constantly. If this 
statement is true, | ask gentlemen whether a 
law can be enforced that is repugnant to the 
judgment, feelings, and interests of so large a 
proportion of the people, possessing every possi- 
ble advantage to elude your grasp? ‘The former 
Government, with a wakeful vigilance and anx- 
ious desire, endeavored in vain to seize this ob- 
ject. The State Governments, instituted by the 

eople themselves for their particular benefit, 
1ave hitherto been unable to execute laws of 
this nature. If the same cause for evasion ex- 
ists under the General Government, will it not 
prscece the same effect? I know of no pecu- 
lar power residing in us that the State Go- 
vernments were not in the possession of at 
the time they made unsuccessful efforts to ob- 
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tain revenue by a system of high duties: what, 
then, do we expect? ‘The merchants are to 
associate, and form a phalanx in our support; 
private honor is to be called in aid of public 
measures. If this is done, what then? I have 
no doubt of the virtue and patriotism of many 
of these gentlemen; the most respectable mer- 
chants will disdain to smuggle; but there will 
ever be found a band of inferior characters, I 
care not what you call them, infamous parricides, 
ready to defraud your revenue by evasion, or 
any other means in their power. These men 
will get the business into their hands, and being 
under no restraint of honor or virtue, rob you 
by secret means of the great essential to the 
well-being of the Government. It will become 
impracticable to support it by other means, and 
we shall stand a monument of imbecility to 
future ages. 

if gentlemen will consider how large a re- 
venue may be drawn from the commerce of this 
extensive and fertile country, they will know 
the value of the stake they play for, and not 
risk it at a singlecast. If we begin with laying 
moderate duties, it will redound to our honor, 
and give our constituents a confidence in the Go- 
vernment. When this shall be well established, 
and when they find themselves happy under its 
benign influence, they will be bound by an in- 
terest arising from experience, as well as by 
principle, to support you. Under these manifes- 
tations of niutual regard, the duties may in- 
crease as the wants of Government demand, 
without exciting clamor or complaint. If my 
principles are right, and they rest upon the sure 
basis of experience, it will not be enough that 
gentlemen say our duties will probably be col- 
lected; they must go farther, and demonstrate 
that there cannot be a reasonable doubt enter- 
tained of our success. ‘The magnitude of the 
object we risk demands as great a degree of 
certainty as to its effects as the nature of the case 
will admit. If a heavy impost is the least be- 
yond what the powers of Government can reach, 
a punctual collection of the difference in the 
duties will not compensate for the hazard we 
engage in. 

I submit it togentlemen tosay, whether there 
is any other reason for laying high duties but 
what arises from pecuniary considerations? If 
there be not, and it is well known that a mode- 
rate duty realizes as much revenue as a high 
one, gentlemen will concur in the reduction. 
It is easy to determine by experience, that it 
will be agreeable to the citizens; if so, it will 
bring them in individually to the aid of the Go- 
vernment, which they will learn to venerate 
and obey. How much better is this than holding 
out temptations for men to enrich themselves 
and beggar your treasury, to trample on your 
laws, and despise the Government itself? 

Mr. Mapison.—The right understanding of 
this subject is of great importance. The dis- 
cussion has been drawn out to a very considera- 
ble length on former occasions, The chain of 
ideas on which the subject is suspended, is not 
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very long, nor consists of many links. The pre- 
sent constitution was framed to supply the de- 
fects of the one that has preceded it. ‘The 
great and material defects of it are well known 
to have arisen from its inability to provide for 
the demands of justice and security of the 
Union. ‘To supply those defects, we are bound 
to fulfil the aebie engagements; expectation is 
anxiously waiting the result of our delibera- 
tions; it cannot be satisfied without a sufficient 
revenue to accomplish its purposes. We cannot 
obtain the money any other way but by taxation. 
Among the various objects of this nature, an 
impost on merchandise imported is preferable 
to all others, and among the long list of articles 
included ia the bill, there is not one more pro- 
per for the purpose than the article under con- 
sideration. ‘he public sentiment has strongly 
pointed it out as an object of revenue. I con- 
ceive, therefore, that it will be our duty to draw 
from this source all the money that it is capa- 
ble of yielding. Iam sure that it will not ex- 
ceed our wants, nor extend to the injury of our 
commerce. How far the powers of Govern- 
ment are capable of going on this occasion, is 
matter of opinion; we have had no direct expe- 
riment of what can be done under the energy 
and popularity of the new system; we must re- 
cur to other sources for information, and then, 
unless the circumstances are alike, the compa- 
rison may not be true. We have been referred 
to the experience of other nations; if that is to 
guide us on this subject, lam sure we shall 
find precedents for going much farther than is 
now proposed. If I do not mistake the cal- 
culations that I have seen of duties on impor- 
tation, they amount to more on an average than 
filteen per cent.; the duty on ardent spirits in 
all nations exceeds what is in contemplation 
to be laid in the United States. I am sensible 
that the means which are used by those nations 
to ensure the collection, would be odious and 
improper in this country; but I believe the 
means which this country is capable of using, 
without exciting complaint or incurring too 
much expense, would be as adequate to se- 
cure a duty of fifteen per cent. as the powers of 
any other nation could be to obtain ninety or 
one hundred per cent. If we consult the ex- 
perience of the United States, it does not ad- 
monish ns that we are proceeding too far; there 
are duties now under collection, in some States, 
that amount nearly to the same as those we 
have in contemplation. A duty collected un- 
der the feeble operation of the State Govern- 
ments, cannot be supposed beyond our pewers, 
when those duties have been collected by them, 
with feeble powers, but under a competition, 
not to say opposition, of the neighboring States. 
Iam led, froma knowledge of these circum- 
stances, to believe that when we have establish- 
ed some geueral rule, and have the co-operation 
of all the members of the Union, we shall be 
able to do what is proposed by this bill, better 
than any one State could execute it with its 
separate strength. If we consult the opinion 


of the merchants, we shall not find them a very 
sure guide. Merchants do not pretend to infal- 
libility; but if they did, they have given a proof 
to the contrary, by their difference of opinion 
on this subject. Gentlemen of that profession, 
both within these walls and out of doors, have 
been as much divided on this point as any other 
description of men. 1 believe them to be the 
best informed as to the probable effects of an 
impost system, but they are not exempt from the 
infirmities of human nature. We know there 
is an essential difference between the interest 
of merchants and the interest of commerce; we 
know there may be distinctions also between 
the interest of commerce and of revenue; and 
that in some cases we must sacrifice the one to 
the other. Iam not sure that we are not under 
the necessity of doing both in the business before 
us. It is barely matter of opinion what re- 
venue the General Government will be able to 
draw from the system now proposed. ‘This be- 
ing the case, 1 have endeavored to make up 
mine, from the best materials in my power. | 
pay great respect to the opinions of mercantile 
gentlemen, and am willing to concede much to 
them, so far as their opinions are regulated by 
experience; but if | am to be guided by this in- 
formation, it will not lead me to agree to the 
reduction of the duties in the manner contend- 
ed for. Itis said, that if we reduce at all, we 
must go through the whole. Now I doubt 
whether the duty on the article of rum exceeds 
that proportion which pervades the long list be- 
fore us. It does not amount to more than thirty 
per cent., while some other articles stand at 
forty; some articles again that are not enume- 
rated, but which fall within the general mass at 
five per cent., are more likely to be introduced 
clandestinely than this article, if it stood at 
fifty per cent. I am sure, if we reduce the 
whole system in the manner now proposed, all 
the duty we shall be able to collect will be very 
incompetent to what the public necessities de- 
mand. We must turn our eyes, then, to sume 
other source that will fill up the deficiency. 
There are but two objects to which in this dilem- 
ma we can have recourse—direct taxation and 
excises. Direct taxation is not contemplated 
by any gentleman on this floor, nor are our con- 
stituents prepared for sucha system of revenue; 
they expect it will not be applied to, until it is 
found that sufficient funds cannot be obtained in 
auy other way. Excises would give particular 
disgust in some States, therefore gentlemen 
will not make up the deficiency from that quar- 
ter. I think, upon the whole, it is better to try 
what will be produced by a plan which Is fa- 
vored by the public sentiment. ‘This will give 
a support to our laws equal to the greatest en- 
ergy of a strong execution. The citizens of 
America know that their individual interest 1s 
connected with the public. We shall then have 
the strong motive of interest acting in favor ol 
the Government in a peculiar manner. But I 
am not inclined to trust too much to this secu 

rity. I would take in the aid of the best regu- 
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Jations in our power to provide; these acting in 
concert, would give a moral certainty to the 
faithful collection of the revenue. . But if gen- 
tlemen notwithstanding will persist in contend- 
ing against such a system, and cannot offer us 
a substitute, we must fail ef the primary object 
for which the Government was created. If 
upon experience we find that the duties cannot 
be safely collected, it may be proper to reduce 
them; but if we set them too low in the first 
instance, and they do not yield a sufficiency to 
answer the just demands of the public credi- 
tors and the expenses of Government, the pub- 
lic reputation must suffer. 

I need not inform gentlemen we are sur- 
vounded with difficulties; they are seen on every 
side; but they appear as few and as surmounta- 
ble on the side of the bill, as they do in any 
other part of the prospect. If we give way on 
this article, we are to doso upon al! others. It 
is not for any reason peculiar to Jamaica spirits 
that the reduction is moved for; hence, I con- 
ceive, if gentlemen meet with success in op- 
posing this duty, we shall be reduced to a sys- 
tem imadequate to our wants, and thereby de- 
feat the chief object of our appointment. 

Mr. Branp.—I join with the gentlemen who 
are disposed to lower the duties. Although I 
feel the necessity we are under of raising re- 
venue as much as any other gentleman possibly 
can, yet I think we ought to deliberate fully 
apon the means before we adopt them. It is 
demonstrable, nay it is self-evident, that laying 
high duties, in the first instance, wiil beget 
snuggling, and I fear our regulations, respect- 
ing the collection, will prove the impracticabi- 
lity ef defeating the practice. But when we 
come to consider the subject in another point of 
view, | trust such a system will be found un- 
necessary. ‘Ihe enumerated articles in this 
bill ave very numerous; they are taxed from 
filty per cent. downwards; the general mass 
pays five per cent. The calculations made by 
the late Congress, who no doubt maturely con- 
sidered the subject, found a list of eight articles 
only, and those at one-fourth er ene-fifth of the 
rate uow proposed, would produce a revenue of 
nine hundred and fifteen thousand six hundred 
and ufty-six dollars annually. 

When we add _ to this calculation a citcum- 
stance of notoriety, the increase of our impor- 
dation, we shall find that we levy, or mean 
to levy, greater sums than the public necessi- 
ties require. ‘There will net be found specie 
enough within the United States to pay the du- 
ties: four times the rate of what the former Con- 
gress recommended, will produce three millions 
six hundred thousand dollars. ‘The enumera- 
tion is four times as great also; hence we may 
infer, that the amount will reach thirteen or 
fourteen millions. At least we shall be con- 
vinced that we are upon teo high a scale. But 
where is the necessity of raising the impost to 
thisdegree? There are other means of revenue, 
and such as will not give disgust. We have 
already proposed a duty on tonnage; there is 

oo 
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the post-office, and some other things which the 
ingenuity of Government can devise and is en- 
titled to, for the purpose of revenue; if it is 
therefore unnecesary to levy such oppressive 
taxes, what other pretext can be set up for 
adopting the system? Independent of every 
other consideration, this ought to induce us to 
lowerthem. But there are other and weighty 
considerations; but as they have been well urged 
by the gentleman from Massachusetts, (Mr. 
Ames,) I shall not touch upon them. — It is 
said, that it is merely matter of opinion whether 
they are too high er nots if so, let us be care- 
ful not to venture too far on such ground. It 
will be much better to reduce it in the manner 
proposed by the gentleman from South Caroli- 
na, and increase it hereafter, than strain the 
measure too high at present. 

Mr. Suerman.—After this subject had been 
debated in a Committee of the whole, and then 
in the House upon the report, and every argu- 
ment that could be thought of had been urged, 
both on the general and particular amount of 
the duties proposed, and the probable effects of 
a deduction, I did not expect to have heard the 
same debate take place again. Gentlemen have 
a large field to display their abilities in, but f 
do not think it contains any new matter that 
will induce a single gentleman to alter his opi- 
nion on the subject. The great object is to 
raise a sumof money adequate to supply our 
wants; and let us dispute as we will shunt the 
mode, the fact is it must be raised. The peo- 
ple have sent their representatives here for this 
purpose; it is for their benefit that we raise the 
money, and not for any peculiar advantage to 
ourselves; the objects are to pay the debts, and 
to provide for the general welfare of the com- 
munity. The first of these objects { take to be, 
that we pay our debts. ‘There are very man 
meritorious characters who furnished us wit 
essentials in the hour of imminent danger, who, 
from the imbecility of our former Government, 
have not been able to get even the interest of 
what they loaned us. believe it is the first 
wish of the people throughout the United States 
to do justice to the public creditors, and to de 
it in such a manner, that each may contribute 
an equal part according to his abilities. We 
have very considerable arrearages due on this 
account, upon not only the domestic but fo- 
reign debt; there are several instalments not 
yet discharged, and considerable of the interest 
not yet paid. No statement can be made of the 
expenses of Government, so as to ascertain what 
quantity of revenue will be demanded on that 
head, but saying that they will be much the 
same under this Government as the former, and 
we shall have occasion for a very considerable 
sum to defray the expenses. I believe we are 
not able to make a very accurate calculation of 
what the system, proposed in the bill, will 

ield. The late Congress contemplated a mil- 
ion of dollars from this source, which, in aid 
of the requisition, they supposed sufficient for 
the purpose of paying the instalments of the na- 
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tional debt and interest; but that sum alone 
will now be found very short of what is wanted 
without the aid of direct taxes. It is very ma- 
terial that we lay the burthen as equal as possi- 
ble, in whatever mode we pursue to obtain re- 
venue: a great deal of care has been taken in 
distributing the proportion with equity; [ ap- 
prehend, therefore, that we shall not be able to 
make it much more equitable by any alteration 
than it is at present. I think, also, that the peo- 
ple will pay more freely a duty of this nature 
than they will in direct taxes. If gentlemen 
prevail in getting the duties lowered to what 
the late Congress proposed, they will find them- 
selves obliged to have recourse to direct taxa- 
ation for a million and a half, or two millions 
of dollars. It then only remains for us to con- 
sider, whether it will be more agreeable to the 
people to reduce the impost in this manner, and 
raise the deficiency by direct taxes. If these 
duties are to be considered as a tax on the trad- 
ing part of the community alone, they are im- 
proper; but this I believe is not the case; the 
consumer pays them eventually, and they pay 
no more than they choose, because they have 
it in their power to determine the quantity 
of taxable articles they will use. A tax left to 
be paid at discretion must be more agreeable 
than any other. ‘The merchant considers that 
part of Ge capital applied to the payment of the 
duties the same as if employed in trade, and 
gets the same profit upon it as on the original 
cost of the commodity. 

As to the tax on distilled spirit, it will be felt 
as little as.any other whatever; and from this 
source we are to expect a very considerable 
proportion of the revenue. If we attend to 
what every body says abroad, we shall have a 


great deal to do, for there isa great variety of 


opinion. I have received information from a 
gentleman of knowledge and experience on this 
point, and he says that it is his opinion, and the 
general opinion of those about him, that the du- 
ty on distilled spirits is too low by one half: 
the same are the sentiments even of the im- 
porters of this article. ‘The duty on it cannot 
be said to be unequal, as it has been contended 
on other articles: it is pretty generally consum- 
ed throughout the United States. ‘The State I 
belong to is at a considerable distance from the 
West Indies, yet she consumes no inconsider- 
able quantity, much more than I wish she did. 
The gentleman from South Carolina seems to 
suppose that the duty will bear harder upon 
his State-than upon others. I cannot think it 
will be the case; but if they consume more, 
they should agree toa high duty, in order to 


tessen the consumption. As to the subject ef 


collection, they refer us to what was done un- 
der the Government of Britain: in my opinion 
the comparison does not hold good. It was 
thought lawful by the people of America to 
evade those duties, because they were uncon- 
stitutionally laid: they were not represented in 
the Parliament of Great Britain, and it is a prin- 
ciple that taxation is founded upon representa- 
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tion. As to the collection of the State dutiec: 
since the peace, I think the Governments hav, 
labored under greater disadvantages than th; 
United States will under this system: the du- 
ties that were collected by them went into th 
treasury of the particular State into which th). 
goods were imported; the people who consum 
ed those goods in other States, thought it a pe 
culiar hardship to pay into their funds what 
they thought ought to belong to the United 
States. The great embarrassment arose from 
this inequality; under the present system, each 
State will pay alike, and will be alike bene- 
fited, 

One gentleman has observed, that there i: 
not money enough to pay all the duties imposed 
in this bill; but is it not as easy to introduc 
money as merchandise? When there isa de- 
mand for it, the merchants will bring it in, fo 
they can as well bring less of a commodity and 
more money; so that, if this should take place. 
the objection will be done away. It is in this 
way that we must be supplied with cash, be 
cause we have neither gold nor silver mines ( 
draw it from; if we get it, it must be imported. 
and will be imported, if it is more advanta 
geous than the importation of other articles. 

I think we ought to rely a great deal on the 
virtue of our constituents; they will be con 
vinced of the necessity of a due collection ot 
the revenue; they will know that it must be 
done in this way, or it will be by direct taxa 
tion. I believe the people will prefer this mod: 
of raising revenue, and will give all the assist 
ance in the execution of the taw that ts in. then 
powers and as the mercantile part of the peopl 
will see that it is equally laid, though it may bi 
something higher than the States have hither: 
required, they will submit themselves to ou: 
ordinance, and use their nfluence to aid th 
collection. I know there will be some eharac 
ters concerned in an illicit trade, acting with 
out principle, but Lt think we can restrain them 
If there isa degree of infamy attached to t) 
wretches concerned in smuggling, and the pra: 
tice is detested by the community, a man wi!! 
scarcely be able to carry on such trade wil 
advantage. It appears to me, therefore, tha 
we had best let the system remain as it is; th: 
duties ave reasonable, and will operate as equi 
tably on the people at large as practicable: it 
will, at the same time that it raises rove 
nue, tend to enrich the country, by prometin¢ 
the industry and economy of our citizens. 

Mr. Wuire.—When this system first eam 
before the committee, | was opposed to ente: 
into an enumeration, because b supposed muc! 
time would be taken wp in the discussion, which 
would be an absolute loss of revenue, perhaps 
to a greater amount than the difference between 
the duties of such a system and the one pro 
posed by the late Congress; but as it wa: 
thought proper by the commitice to proceed 1 
the way that we have done, it would be pre 
sumption in me to say, that the duty on ever) 
article has been perfectly digested and prope: 
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ly laid, but I believe every article stands as 

well as can be upon the information we are in 

possession of. believe very few, if any, of 
the articles can be disapproved of. The gen- 

tleman last up has anticipated every thing that 

occurred to me on the subject. ‘The question 

appears to turn upon this point, whether the 

duties can be collected or not? For my part, 

I have no doubt but they can. It has justly 

been said by the gentleman from Massachu- 

setts, (Mr. Ames,) that money is the soul of 
Government; that, without such a soul, Govern- 

ment cannot exist; then it will be necessary 

that we obtain this vivifying principle. ‘The 

most popular mode of doing it, is by way of im- 

post, and I believe it was a prevailing motive 

with the people to adopt the new constitution. 

1 am satisfied in my own mind, that it will be | 
the most agreeable and least oppressive of any | 
mode in our power: if a popular measure could | 
be effected without law, what may we not ex- 

pect from the co-operation of both? Before 

the revolution, a private commercial combina- 

tion regulated the importations between Ame- | 
ricaand Britain. Ifany man was suspected of | 
an infraction of the non-importation agreement, | 
his conduct was strictly watched; if his guilt | 
was discovered, he was published and held up | 
to the world as an enemy tohis country. Some- 

thing like this may be expected to take place | 
now; because every man is convinced of the 
importance and necessity of enforcing the reve- | 
nue laws of the Union. ‘This, in addition to our 
legal establishments, will give an efficacy to | 
public measures, which other countries are 
unacquainted with. 

The Eastern States cannot be viewed in the | 
odious light which is reflected upon them on | 
account of their former conduct. ‘That they | 
combined ina system of smuggling was acci- 
dents it does not belong to their patriotic spirits | 
they are, I flatter myself, the friends of good 
Government; they know the value of union, and 
would do nothing from principle to injure the 
general welfare. At the time when they de- 
feated the machinations of a British Parlia- | 
ment to effect their ruin, they looked upon the 
measures not only as oppressive, but unconsti- 
tutional and unjust, and the man who opposed 
them with vigor and success, was regarded as | 
his country’s friend. But the contrary will 
now be the case, and the man who shall aim at 
the destruction of his country by frauds on her 
revenue will be considered her greatest ene- 
my. ‘The man who can stab to the vitals and 
spill the heart’s blood of the Government (for 
money is the vital principle) must be base in- 
deed. These circumstances will make a deep 
impression on every mind, and each will furnish 
his individual aid to obtain the fulland due ex- 
ecution of the law. If this spirit prevail, and 
become general, there will be no difficulty in 
carrying the regulation into operation. 





Mr. Frrzstmons.—I have listened with an | 


anxious desire of hearing something important 
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tee; but I must say, that nothing of that kind 
has reached me. ‘There has not a single argu- 
ment been used this day but what has been urg- 
ed before. After this remark, it will net be ex- 
pected that I should take up the time of the 
committee by makinga reply to what I conceive 
has been fully replied to already. Butas much 
has been said respecting the public opinion on 
the amount of the duties, | must beg them to 
excuse me a few words on that point. With 
respect to the opinion of commercial men—and 
I live in a State where commerce is pretty well 
understood and pursued, a State whose imports 
are as great as any in the Union—from that 
quarter [ have received information differing 
essentially from what has been stated by the 
gentleman from Massachusetts; so far are they 
from complaining of them in that State, that 
they think them rather low; they have no doubt 
as to the collection. Having heard the same 
sentiment from other quarters, I think so far as 
the commercial opinion can be ascertained, I 
may venture to assert it is in favor of the du- 
ties agreed to. ‘The particular article of spi- 
rits ‘is peculiarly fitted for raising a considera- 
ble duty; it is of small value, great bulk, and 
general consumption. ‘These are circumstan- 
ces which make the revenue certain and im- 
portant. If gentlemen believe rum an irresisti- 
ble temptation at fifteen cents per gallon, they 
must imagine several evticles charged but five 
per cent. ad valorem equally so, because they 


'can be smuggled with greater profit and less 


risk of detection. A man can carry on his 
shoulders valuable goods subjected to a duty of 
five times as great an amount as what is charged 
upon a hogshead of rum. A pound of Hyson 
tea at two shillings is a greater incentive to 
smuggling than a gallon of rum at fifteen cents; 


| yet I do not remember to have heard gentlemen 


contend against the duty on teas on that ac- 
If revenue is to be raised by way of im- 
post, we must select those articles that are least 
liable to become objects of illicit trade. I be- 
lieve a proper attention has been paid to this 
point, and am, therefore, well satished with the 
list contained in the bill. 

A gentleman from Virginia (Mr. BLanp) has 
said, that the present scale of duties will raise 
a revenue of 13,000,000 dollars. If heis well 
founded in this opinion, most certainly the du- 
ties ought to be reduced, because it isa much 
larger sum than the wants of the Union require; 
but I cannot flatter myself into such a belief: 
13,000,000 of dollars is too great a sum to be 
expected, even if all the powers and exertions 
of Congress were drawn into action. But_ let 
us examine what may be the wants of the United 
States during the current year. The expense 
on the civil list cannot be estimated with acen- 
racy for want of an establishment of the various 
departments; but it will probably equal the ex- 
pense of the late Congress, if you conceive the 
members of the Legislature to be paid out of the 
Federal Treasury; add to this the sums stated to 
be arrearages by an estimate I have seen from 
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the Board of Treasury, it will amount to 
4,597,000 dollars; then the instalments of the 
foreign debt, together with interest on the same, 
and interest on the domestic debt, for which 
provision remains to be made, will probably in- 
crease it to 8,000,000 dollars. Now, if gentle- 
men apprehend we shall raise more revenue 
than that sum within the current year, it will 
operate as a strong motive upon them to vote 
for the reduction of the duties; and if gentle- 
men suppose that the duty is so high upon rum 
as to convince them it will inevitably be evad- 
ed, it will be a sufficient argument to induce 
them to vote for the present motion. 

The collection of our revenue has been com- 
pared to the collection of Great Britain; but 
she collects four shillings sterling per gallon on 
West India rum, six times as much as we have 
agreed to, and yet I believe a very unimpor- 
tant quantity of Jamaica spirit is smuggled into 
that kingdom. ‘The smuggling trade 1s mostly 
carried on from France and the Netherlands, in 
small vessels, where the risk and insurance is 
inconsiderable. I believe large vessels are very 
seldom concerned in such contraband trade, 
because they hazard more than overbalances 
every consideration of profit resulting from suc- 
cess. The circumstances of America and Bri- 
tain are different; America is remote from com- 
mercial nations, and European goods that are 
made dutiable by this law, must generally be 
imported in vessels of considerable value. If 
the owner attempts to save a part of the duties, 
or evade the laws, he will risk the whole, for, 
1 trust, Congress will not neglect any security 
that may be derived from sufticient penalties 
upon the violators of the laws. For my part, I 
have no doubt but the revenue will be faithfully 
collected; but certainly there are many other 
articles more liable to objection on this account 
than rum, yet there was no adverse argument 
urged against them: therefore, I suppose the 
committee were satisfied with them as they 
stand. 

Mr. Ames.—The gentleman from Pennsyl- 
vania set out with informing us that nothing 
new had or could be offered on the subject, yet 
you found, Mr. Chairman, the gentleman had 
a good deal to say, which I thought new and 
much to the purpose. As to applying the ob- 
servation to myself, in common with the advo- 
cates for low duties, [ shall decline it, only not- 
ing that the long discussion which the subject 
has had, would restrain me from rising on this 
occasion; more than any remarks of the nature 
made by the gentlemen from Pennsylvania and 
Connecticut; but I am actvated by higher mo- 
tives than a regard to my own feelings, other- 
wise I’should come reluctantly forward to press 
arguments which the committee may be fatigued 
with listening to. But I feel such strong im- 
pressions on my mind, with regard to the effects 
our impost law is likely to produce, that I can- 
not pass it over with a silent vote. [ must ad- 
monish gentlemen, that the events which may 
result from our present measures are of the 


most alarming nature. When I was up before. 
I endeavored to show the degree of power the 
Government could exercise without being 
charged with anill administration. I shall now 
roceed briefly to consider the arguments used 
in reply to what has been advanced by the ad- 
vocates for moderate duties. I believe it is a 
good rule to judge of the strength of a cause by 
the arguments used to defend its and here | 
inust take the liberty of saying, that the gentle 
men on the other side of the question have ad- 
duced not one to support their opinion that has 
carried conviction to my mind. I consider that, 
by a decision of this question, the good which 
the new Government is expected to produce 
ae be rendered problematical. ‘Though Lam 
fully impressed with the necessity there is for 
revenue to supply the public expenses, yet | 
cannot believe we are likely to obtain more hy 
heavy duties than by temperate ones, and it is 
to this point which my arguments tend. 1 do 
not believe that in either case we shall procure 
fully sufficient to supply the public demands 
If we have to procure 8,000,000 dollars, I ven 
ture to say, not near the half could be raised by 
an impost system; but admitting that it could 
by a high scale of duties for the first year, it 
could not be done in the subsequent ones. 
Now, I regard this as a permanent system ot 
revenue, rather than a productive one; if it is 
laid high, you will find your collection annually 
diminish. Now, will any Government take 
such measures in gathering in its harvest, as to 
ruin the soil? Will they rack-rent their tenants 
in such a manner as to deprive them of the 
means of improving the estate? Such can neve: 
be the policy of this enlightened country. We 
know, from the fundamental principles of re 
publics, that public opinion gives the tone to 
every action of the Government—the laws ought 
to correspond with the habits and manners, 
nay, [ may almost add, wishes of the people. 
Well, Mr. Chairman, we are told a tax upon 
rum is populars I will agree with the gentlemen: 
but still a high duty will induce people to run 
it,and though the consumer may pay the tax 
without complaining, yet it will go into the 
pockets of individuals who defraud your reve 
nue. Gentlen on have complained that we do 
not offer a substitute for what we find fault with. 
I will endeavor to explain a system I would 
place in the room of this. I would reduce the 
duties generally so low as to hold out no encou 
ragemeut to smuggling; in this case, it is more 
than probable, the amount of the impost, at the 
end of one year, would exceed the collection 
under the present rate. By giving this proof o! 
moderation and wisdom, we should obtain the 
public favor and confidence; the Government 
would be acquiring strength, its movements 
would be more certain, and we could in every 
subsequent year extend the system, and make 
the whole productive; then it would be in the 
power of Government, by aids, to improve oui 
agriculture, manufactures, and commerce. Ou: 
imports are now very greats; by the increase o! 
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our commerce, we shall probably find our reve- 
nue produce twice as much seven years hence 
as it can be expected to do at present. 

The duty on West India rum is moderate 
and popular, say gentlemen; it is not the inte- 
rest of Massachusetts that it should be reduced; 
so I am arguing against the interest of the 
State I have the honor to represent. The 
higher the duty on West India rum, the more 
country rum will be used; but I should sacri- 
fice the sacred trust deposited in my hands, if 
[ were to be actuated by a local motive of this 
nature. ‘The higher the duty, the more officers 
must be multiplied, the more guards must be 
employed, the more troops must be kept in 
ay, for the suppression of clandestine trade. 
Uader high duties, the people will pay much, 
the Government receive little. Will they not, 
then, justly complain of the useless burthens 
you have imposed? Useless I call them, unless 
Government have in contemplation to make 
them conducive to oppress and injure their 
constituents. If you punish severely the breach 
of your laws, will not the people combine 
against them? Will it not be an additional 
source of dissatisfaction, that the attempts to 
relieve them are unsuccessful? If gentlemen 
consider this subject seriously, they will see 
cause to be alarmed. Who, in this case, can 
you apply to for support? Not to the people, they 
want an alleviation of their miseries; you have, 
then, nothing left but the impotency of a Govern- 
ment not sufficiently matured to support itself. 

Gentlemen say that the funds to be produced 
by the proposed impost are insufficient for the 
public demands: if so, why not stop somewhat 
shorter? If we must have recourse to some 
other mode of obtaining revenue, let us divide 
the burthen, and not destroy one means by 
loading it too heavily; if we do, the other 
means will not only have its own proportion to 
sustain, but the accumulation of its weakened 
fellow. Or, do gentlemen suppose they will 
clear the United States of incumbrances by one 
effort? ‘They do not. Why are we to grasp 
at so much in this way? I[t would be much 
better to call in the aid of other taxes and ex- 
cises, than, by overloading, depress one of the 
most capable and valuable funds in our posses- 
sion. Under the British Government, they 
have excise, stamp duties, impost, malt, and 
land-tax, from which to defray their expenses; 
why should we endeavor to do that with a sin- 
gle fund, when we have more in our power? 

The gentleman from Pennsylvania (Mr. 
Frrzstmons) has mentioned the great probabili- 
ty there is of getting a great duty from this ar- 
ticle, because the consumption is more exten- 
sive in the United States than in any other 
part of the world; but this circumstance will 
furnish a strong inducement to smuggle. He 
says there is but a small quantity of rum smug- 
sled into England. Gentlemen no doubt con- 
sider, that Great Britain is an island well 
watched; her cutters and custom-house boats 
are ever on the look-out: but, with all) these 
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guards, and the advantage of her insular situa- 
tion, she is unable to prevent smuggling. 

It has been -emarked, that under the State 
laws, experience has taught us that such duties 
as the bill has in contemplation can be collect- 
ed; and the gentleman says, if they be collect- 
ed under the State laws, they can be collected 
under this Government. If they have been 
able to collect high duties in Virginia, it is be- 
cause their trade is confined to enter at one 
channel. But it is not so with the Eastern 
States; there every attempt to raise high duties 
has proved ineffectual: and the universal opi- 
nion there is, that five per cent. would be more 
productive of revenue than fifty. ‘This is not 
mere matter of opinion, as has been said, but is 
demonstrable from facts. 

The principle of taxation is to produce the 
greatest sum of money with the greatest ease 
to the community. Ifa gentleman in trade 
has on hand a cargo of rum, he is able to afford 
it at a less price than the person who imports it 
isubject to these duties; therefore, the latter 

will be under the necessity of smuggling, or 
storing his commodities, for he cannot afford to 
sell at a loss. A gentleman has mentioned, 
that if we do not succeed in the collection of 
these duties, we may lower them. But will 
any gentleman say, that if we lose our duty by 
the establishment of a system of smuggling, 
we shall not continue to lose after the law 
shall be repealed, and a lower rate of duties is 
imposed? If gentlemen depend upon this fund 
alone, | think they ought not to strain it too 
much; though Ido not know why we should 
not take to our aid an excise duty; it certainly 
is not unpopular as it respects the distillation 
of spirits. If | were an enemy to the consti- 
tution, | should be an advocate for high duties: 
because it would disgust the people, and render 
the Government unpopular; but, as I am a sin- 
cere friend to the Government now established, 
and desire its perpetuity, lam against any mea- 
sure which I think will endanger its existence. 

Mr. Mapison.—Let us compare the proba- 
ble amount of the revenue proposed to be 
raised by this system, with what is raised in 
Great Britain, and we shall be apt to infer 
that they are not so oppressive as gentlemen 
seem to insinuate. ‘Taking the highest estimate 
that [have heard mentioned, and it will not pro- 
duce three millions of dollars. The population 
of the United States exceeds three millions of 
souls, hence the tax does not amount to one 
dollar per head. Great Britain, on the highest 
estimation, does not contain eight millions of 
inhabitants, and has an annual revenue to pro- 
vide of thirteen millions sterling. It is true, 
she has recourse to other means besides an im- 
post for the purpose of obtaining sucha reve- 
nue; but those other means are certainly more 
objectionable in that country, and would be 
much more so here. Each individual of that 
kingdom pays cight times as much as is required 
by the United States; now, where is the pro 
| priety of making a comparison between them =? 
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Mr. Barpwin asked if the Government of 


the United States of America was four or five 
times worse to be administered than the Go- 
vernments in Europe? Whether the public 
opinion was four or five times more unfavorable 
to such an administration? If these questions 
are answered in the aflirmative, then the infer- 
ences which gentlemen have drawn, of the im- 
practicability of collecting the duties laid in the 
bill, are just. But this is not allowing the Ge- 
neral Government the common chance of exe- 
cuting its laws. If it were the worst Govern- 


ment on earth, it might be allowed a chance of 
doing one quarter of what others perform. If 


we find by experience, that we are too weak to 
execute a system which is so much easier than 
other nations have adopted, it may be proper to 
alter it. We shall be better able to judge how 
far we are likely to succeed, when the bill 
for the collection of the revenue is brought for- 
ward. Such a bill is now in the hands of a 
committee, and it is to be hoped, when they re- 
port it, it will be found sufficient to insure the 
collection; till then, it will be best to continue 
the rate as it stands. 

Mr. *-supi1not.— When we consider the ar- 
guments of gentlemen on boih sides of this 
question, we shall find they dv not differ so 
much as, on a superficial view, gentlemen may 
be led to imagine. It is agreed, that a revenue 
must be obtained adequate to our wants; but 
some gentlemen think we shall not receive a 
greater sum, because we lay a high duty; in this 
opinion Lam with them. [| think the pre: 2nt is 
a favorable time to lay an impost duty, and ex- 
pect very senaidatenie aid from the public spi- 
rit; but 1 am in favor of a low duty, because 
I¢would do nothing to check that spirit. If we 
lay high duties, and a man finds smuggling the 
most profitable business he can follow, we shall 
have to contend with private interest. If we 
lay a light duty of thirty or forty per cent., the 
temptation will be too strong for resistance, 
and the sum collected may not amount to ten 
per cent. on the whole importation; whereas, 
if we lay twenty or fifteen per cent. the whole 
may probably be collected, and the treasury be 
better filled, because it does not hold out so 


strong an inducement to evade the payment of 


the duties. 

Another objection has been stated, which is 
of great weight: a system of high duties will 
necessarily engage us in a system of draw- 
backs. If we are forced into this measure, it 
will be a great injury to the revenue. 

We ought also to consider the inconvenience 
to which high duties will subject our merchants. 
It is a common case in America, that our mer- 
cantile capitals are limited. Gentlemen en- 
gaged in commerce can ill spare so large a pro- 
portion in the payment of duties. 

It has been mentioned by gentlemen, that 
Great Britain collects four shillings sterling per 
gallon on rum; yet she is exposed to great dif- 
ficulties in obtaining if. But TI ask gentlemen, 
whether Great Britain ever laid sucha high du- 


| 
| 


ty in the first instance, as we are about to im- 
poser I believe they did not: they began, | 
apprehend, with moderate duties, and increased 
them as circumstances authorized, when the 
people became habituated to the imposition. 
rhis is the very principle I wish to adopt, anc 
show the world that our conduct is founded in 
wisdom, propriety, and experience. If we 
shall discover our mistake in laying high duties, 
and are driven by necessity to reduce them, 
such measures will operate to the injury of the 
fair trader; whereas, if we increase them by 
degrees, it will be rather favorable to their inte 
rest than otherwise; at all events, it will injure 
none. 

Ifa sense of the committee could be obtained 
on a general reduction of ten ov fifteen per 
cent. on the rate the articles now stand at, | 
should be glad to vote in favor of such a motivn; 
but I could not approve of reducing the article 
of rum alone, because I do not think it charged 
out of proportion with the others. 

Mr. Jackson differed from his colleague, 
(Mr. Batpwin.) He thought, although the 
British laid four shillings on rum, they did not 
collect its; and that their custom-house esta- 
blishments were so expensive, as to leave a 
mere trifle for the net produce of the impost 
duty. If America employed such a host ot re- 
venue officers as to secure the payment of high 
luties, there would be very little left, after 
compensating their services, to supply the fede- 
ral treasury. 

Mr. Wanpswonrtn desired gentlemen to con- 
sider, that the citizens of the United States 
owned vessels as well calculated tor smuggling, 
asany that were employed between the Nether- 
lands and England; therefore, they had little 
more security against smuggling than Great 
Britain. 

Mr. Jackson.—It was well observed by the 
honorable gentleman from Connecticut, (Mr. 
Wapsworrh,) that America has vessels well 
adapted for smuggling: 1 can declare it, from 
my own knowledge, to be the fact. It is not, 
Mr. Chairman, the large vessels coming off long 
voyages that we are to apprehend danger from: 
it is our coasters, small vessels constantly com- 
ing in and going outs these can run goods from 
foreign ports adjacent to the United States: 
they are best acquainted with the unfrequented 
parts, where they can deposite their cargoes 
with safety, and will make use of these advan- 
tages to defraud your revenue. 

With regard to the equity of the impost sys 
tem, 1 conceive direct taxation will be more 
equitable. We, in the Southern States, shal! 
then pay in proportion to our numbers; but un- 
der this law we shall contribute much more. 

Gentlemen talk of improving the morals ol 
the people by taxation. For my part, 1 con- 
ceive revenue has nothing todo with the morals 
of the peoples; therefore, such considerations 
have no weight on my mind. All that [ con- 
template is, drawing as inuch money as we can 
with equity; and here I believe more can be ob- 
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tained by a less impost than by a greater; 
therefore, I am in favor of reducing the duties. 
It will likewise be more honorable to the Go- 
vernment to begin gradually and win the affec- 
tions of the people, rather than disgust them by 
oppressive measures; for if we lose their confi- 
dence, we lose our power and authority. 

Mr. Gerry.—It appears to me, that gentle- 
men place their arguments on the name of high 
duties, rather than on principle; for if they 
were certain that the energy of Government 
would effect all they aspire at, then it would 
follow, that we have nothing more to do than | 
to name the sum we want. But if these ideas | 
are not well supported, the superstructure they | 
have raised upon them must fall to the ground. | 
‘The energy of your Government depends upon 
the approbation of the people. No doubt the | 
citizens of the United States will support the | 
Government they have adopted, so long as they 
approve the measures it pursues, but no longer. 
Gentlemen trust much, on this occasion, to the 
co-operation which they expect from their con- 
stituents; but [ would wish them to examine 
thisargument. ‘These duties are to be collected 
from the several States into which certain 
goods are imported. If the people of Massa- 
chusetts shall conceive any particular duty pe- 
culiarly oppressive on them, they will seek to 
evade it. ‘This opens a door for smuggling all 
the other articles. 

I conceive gentlemen to be mistaken with re- 
spect to the effects which high duties will pro- 
duce on the mercantile interest. 1 think there 
cannot be a doubt but they will be obliged to 
smuggle; if they mean to continue their busi- 
ness, their capital will be insufficient for the 
purposes of commerce and the payment of high 
duties. Gentlemen will not draw knowledge 
from the experience of Great Britain; there- 
fore, it is unnecessary to adduce her exainple. 
But let us see what we are taught by the prac- 
tice of our own States. Massachusetts drew a 
very considerable revenue from an impost; she 
lately tried to increase it by doubling the du- 
ties; but, instead of doing so, they found the re- 
venue lessened, and they were obliged to alter 
what they had so injudiciously attempted. i 
am willing to suppose with gentlemen, that the 
Government is invested by the constitution 
with sufficient energy to carry any regulation 
of this kind into effect; but is this the time to 
try the energy of your Government, when your 
commerce is struggling with every kind of dil- 
ficulty and embarrassment? Formerly our mer- 
chants were able to extend their operations by 








the means of an established credit in Britain: | 


but unfortunately this is no longer the case. 
How, then, is it possible they can continue 
their trade when you lop off another part of 
their capital? Besides, as was said by the wor- 


thy gentleman from Virginia, (Mr. Brann.) | 


there is not money enough in the United States 
to pay the duties. [believe it is well known, 


that our commerce is greatly distressed by the | 


universal want of species there has not been 
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less in circulation for many years than there is 
at this time. Gentlemen who have property 
cannot convert it into money; then how will 
the merchant be able to raise cash for the pay- 
ment of duties equal to thirty or forty per cent. 
on his capital? These are serious and alarm- 
ing circumstances, and such as prove to my 
mind that the commerce was never less able to 
bear a high impost than at present, nor ever 
stood in greater need of the fostering hand of 
Government for its support. If gentlemen are 
convinced of the truth of these observations, 


|and they are so notorious that they cannot have 


escaped the knowledge of any one, they will 
see the necessity of turning their attention to 
the encouragement of navigation and trade, 
rather than think of drawing an oppressive re- 
venue from them. 

When gentlemen compare these duties with 
those collected in Great Britain, they ought to 
consider that the mercantile capital in this 
country bears no kind of proportion to the capi- 
tal of that kingdom. When gentlemen tell us 
that England raises four times as much by way 
of impost, do they not kuow that the capital 


/engaged in the commerce of that nation is ten 


times as great asin America? If they admit 
this, then it follows that we cannot pretend, 
with equal ease, to levy a quarter of what is 
there collected. 

i do not pretend to deny the necessity we are 
under of raising revenue, or that an impost is 
the most certain and agreeable means in our 
power; but I contend against straining the du- 
ties so high as to make them burthensume, and 
occasion the establishment of a clandestine 
trade, which will prove destructive of the end 
we aim at. 

Mr. Maptson submitted, whether the bur- 
then would not operate more on the Southern 
States than the Northern. The duties could be 
collected in the Middle States, this was proved 
by the experience of some years; for they had 
collected in those States, in many instances, 
duties nearly equal to what were proposed. In 
the Eastern States, it was the interest of the 
manufacturers to see the duties were well col- 
lected; they had been imposed to favor their 
interests. The distillers would exert them- 
selves in aiding the Government to collect 
the duty on foreign rum, because it particularly 
interfered with country rum; from hence he 
concluded that the impost could be collected 
with tolerable certainty even in that country 
most convenient for carrying on a clandestine 
| trade. 

Mr. Ames contended that would be the 
particular interest of one set of men to evade 
the payment of the duties. As mankind was go- 
verned by interest, it required ail the attention 
of the Government to prevent a breach of the 
law; because, when the banks and bulwarks of 
defence were once broken down, the full tide 
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fof clandestine commerce would overfiow the 
country. Gentlemen recollected the cireum- 
| stances which attended the depreciation of th 
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iate continental money. Some persons, from 
inotives of interest or necessity, first made a 
distinction between it and specie, and although 
every exertion was made by the patriotic among 
our citizens to prevent the alarming evil, yet 
every thing was insufficient; they were at length 
obliged to acquiesce in measures they could not 
prevent. This was the case on that occasion, 
and will be the case whenever our laws or regu- 
lations run counter to private interest. 

Mr. Suerman.—The gentleman from Massa- 
chusetts (Mr. Ames) has said, that because we 
cannot raise the whole sum necessary to supply 
our wants, we should be content to stop half 
way. I know we shall not be able to obtain 
money enough by the impost to pay off our 
whole debt, but then I wish to raise as much as 
possible in this way. I believe the people are 
able to pay as muchas the necessities of the Go- 
vernment require; if they are not, we shall 
never restore the public credit, which is one of 
the chief ends of our appointment. I believe 
they are not only able but willing to contribute 
suflicient for this purpose. ‘The resources of this 
country ave very great if they are properly call- 
ed into action; and although they may not be so 
great as those of Britain, yet it should be re- 
membered, that nation has occasion for twelve 
times as much revenue as the United States. 

Gentlemen have had recourse to popular 
opinion in support of their arguments. Popular 
opinion is founded in justice, and the only way 
to know if the popular opinion is in favor of a 
weasure, is to examine whether the measure is 
just and right in itself. [ think whatever is pro- 
per and right, the people will judge of and com- 
ply with. The people wish that the Govern- 
ment may derive respect from the justice of its 
measures; they have given it their support on 
this account. [| believe the popular opinion is 
in favor of raising arevenue to pay our debts, 
and if we do right, they will not neglect their 
duty; therefore, the arguments that are urged 
in favor of a low duty will prove that the people 
are contented with what the bill proposes. ‘The 
people at this time pay a higher duty on im- 
ported ruin than what is proposed in this sys- 
tem, even in Massachusetts; it is true, it is 
partly laid by way of excise, but I can see no 
reason against doing it in this way as well as 
the other. 

The article of molasses is a good deal used in 
that country, but [do not think it somuch a ne- 
cessary of life but thatevery citizen could live 
without it; and [believe the people would be 
very well contented to contribute their propor- 
tion of the public expenses by a small duty on 
that article. ‘Those who consume foreign lux- 
uries are generally able to pay forthem. When 
sentiemen have recourse to public opinion to 
support their arguments, they generally find 
ineans foaccommodate it to their owns the reason 
why fF think public opinion is in favor of the 
present measure is, because this regulation in 
itself is reasonable and just. 

Some gentlemen think a system of moderate 
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duties will be capable of improvement; every 
subsequent year they may be increased, and xj 
become more and more productive. If we were 
on the eve of a war, in which it is presumal|e 
our expenses would increase, such policy might 
be proper; but as we want it only to pay a cer 
tain debt, the demand will decrease, and we 
shall have less occasion for an increase of re- 
venue. 

I think if we should not support public cre- 
dit now we have the ability, the enue will lose 
all confidence in the Government. When they 
see public bodies shrink froin their duty, what 
can be expected but they will neglect. theirs 
also? It cannot be for the interest of the peo- 
ple of the United States that they should con- 
tinue to pay a high interest, and suffer an accu 
mulation of the principal of the national debt 
till some distant period. Will any gentleman 
assure us that the people will then be better 
able to pay it off than at present? Have they any 
certain evidence that we shall grow richer as 
we delay the establishment of our credit and 
the payment of our debts? L think they have 
not; therefore it is best to get out of debt as fast 
as possible, and while we have the command ol 
funds ainply suflicient for the purpose. 

Mr. Lawrence.—It has been intimated by 
gentlemen in favor of high duties, that it will 
limit the consumption of foreign articles; if this 
be the case, the quantity imported will be les- 
sened; if it is our object to raise revenue, it Is 
certainly unwise to destroy the object from 
which the revenue is tobe collected. It is sup- 
posed the amount of the duties will be insulli- 
cient to answer the public wants; and yet the 
public creditors have great expectations from 
this resource. Let us therefore be caretul how 
we destroy it; if revenue is our primary object, 
and the other considerations but secondary, we 
should do nothing to operate against that prin- 
ciple. 

Mr. Mapison.—It does not follow, because 
it willin some degree limit the consumption, 
that we ought not to lay a high duty on rum; 1 
it has that effect, it will be an ample compensa 
tion for the loss of revenues; but probably, as 
we extinguish our debt, we shall have the less 
occasion for the revenue itself. 

Mr. Goopuur.—The object of the commitice 
is to raise revenue, I take it. ‘This would, pei 
haps, be best done by reducing the duty, but | 
am not inclined to reduce it so low as some 
gentlemen seem to desire: it may be reduced a 
few cents, and therefore [ move to insert ten 
instead of twelve. 

‘The question was taken for striking out the 
twelve cents, as it stood in the bill, on all 
spirits of Jamaica proof, imported from the do- 
minions of nations in alliance with the United 
States, in order to leave it blank, to be filled up 
hereafter. 

The House divided on the question; 19 in fa 
vor of the motion, and 26 against it. 

So it passed in the negative. 

Adjourned. 
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A committee, consisting of Messrs. Wurre, 
Scorr, and Srurers, was appointed to confer 
with the committee appointed by the Senate, 
to view and report in what manner the rooms 
in the City Hall shall be appropriated. 

ON TITLES. 

The House took into consideration the mes- 
sage from the Senate, communicated on Satur- 
day last, respecting the disagreement of the 
Senate to the report of a joint committee, on 
the subject of annexing titles to the offices of 
President and Vice President. 

Mr. Parker moved a resolution to the fol- 
lowing effect: 

Resolved, That this House having, on Tuesday 
last, adopted the report of their committee appoint- 
ed to confer with a committee of the Senate, stating, 
«« That it is not proper to annex any style or title to 
the respective styles or titles of office expressed in 
the constitution;” and having, in their address to the 
President of the United States on Friday last, pro- 
ceeded to act pursuant thereto, deem it improper to 
accede to the proposition made by the Senate, as 
communicated by their order of the 9th instant, for 
appointing a committee to confer with a committee 
of this House, in considering and reporting under 
what title it will be proper for the President of the 
United States in future to be addressed. 

Mr. Pacer seconded the motion, observing, 
that in his opinion, the House had no right to 
interfere in the business; the constitution ex- 
pressly prescribed the power of .Congress as to 
bestowing titles. He did not conceive the real 
honor or dignity of either of those situations to 
consist in high sounding titles. ‘The House 
had, on a former occasion, expressed their dis- 
ipprobation of any title being annexed to their 
own members, and very justly too. After 
having so fully and daplicitly declared their 
sentiments against such measures, he thought 
it behooved them to be explicit with the Senate. 
Indeed, he felt himself a good deal hurt, that 
gentlemen on this floor, after having refused 
their permission to the clerk to enter any more 
than their plain names on the journal, should 
he standing up and addressing one another by 
the title of ** the honorable gentleman.” He 
wished the practice could be got over, because 
it added neither to the honor nor dignity of the 
House. 

Mr. Ler approved of the appointment of a 
committee to confer with a cominittee of the 
Senate, as the mode due to the occasion; but 
he was against adding any title. 

Mr. Tucker.—When this business was first 
brought before the House, | objected to the ap- 
pointment of a committee to confer with a 
committee of the Senate, because I thought it 
a subject which this House had no right to take 
into consideration. I then steed single and 
unsupported in my opinion, but have had the 
pleasure to find since, that some gentlemen on 
this floor agree that I was right. Uf I was then 
right, I shall, from stronger reasoning, be right 
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now in opposing the appointment of another 
committee on the same subject. The joint 
committee reported, that no titles ought to be 
given; we agreed to the report, and I was in 
hopes we should have heard no more of the 
matter. ‘The Senate rejected the report, and 
have now sent us a resolution, expressive of a 
determination to give a title, to which they de- 
sire our concurrence. I am _ still of opinion 
that we were wrong in appointing the first com- 
mittee, and think that we shall be guilty of 
greater impropriety if we now appoint another. 
What, sir, is the intention of this business? 
Will it not alarm our fellow-citizens? Will 
it not give them just cause of alarm? Will they 
not say, that they have been deceived by the 
convention that framed the constitution? ‘That 
it has been contrived with a view to lead them 
on by degrees to that kind of government which 
they have thrown off with abhorrence? Shall 
we not justify the fears of those who were op- 
posed to the constitution, because they consi- 
dered it as insidious and hostile to the liberties 
of the people? One of its warmest advocates, 
one of the rramers of it, (Mr. Wilson, of Penn- 
sylvania,) has recommended it by calling it a 
pure democracy. Does this look like a demo- 
cracy, when one of the first acts of the two 
branches of the Legislature is to confer titles? 
Surely not. To give dignity to our Govern- 
ment, we must give a lofty title to our chief 
magistrate. Does the dignity of a nation con- 
sist in the distance between the first magistrate 
and his citizens? Does it consist in the exalta- 
tion of one man, and the humiliation of the 
rest? If so, the most despotic Government is 
the most dignified; and to make our dignity 
complete, we must give a high title, an em- 
broidered robe, a princely equipage, and, finally, 
a crown and hereditary succession. Let us, 
sir, establish tranquillity and good order at 
home, and wealth, strength, and national dig- 
nity will be the infallible result. The aggregate 
of dignity will be the same, whether it be di- 
vided among all, or centred in one. And 
whom, sir, do we mean to gratify? Is it our 
present President? Certainly, if we expect to 
please him, we shall be greatly disappointed. 
He has a real dignity of character, and 1s above 
such little vanities. Weshall give him infinite 
pains we shall dohim an essential injury. We 
shall place him in a most delicate and disagree- 
able situation; we shall reduce him to the ne- 
cessity of evincing to the world his disapproba- 
tion of our measures, or of risking some dimi- 
nution of that high reputation for disinterested 
patriotism which he has so justly acquired. It 
is not for his gratification; for whose, then, are 
we to do thisP Where is the man among us 
who has the presumption and vanity to expect 
it? Who is it that shall say—for my aggran- 
dizement three millions of people have entered 
into a calamitous war; they have persevered in 
it for eight leng years; they have sacrificed 
their property, they have spilt their blood, they 
have rendered thousands of families wretched 
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by the loss of their only protectors and means 
of support? This spirit of imitation, sir, this 
spirit of mimicry and apery will be the ruin 
of our country. Instead of giving us dignity 
in the eye of foreigners, it will expose us to be 
laughed at as apes. ‘hey gave us credit for 
our exertions in effecting the revolution, but 
they will sa 
spirit to render it a blessing to us. 

Mr. ‘Frumputt moved for the appointment 
of a Committee of Conference, to consider on 
the difference which appeared in the votes of 
the two Houses upon the report of the joint com- 
mittee. 

Mr. Burxe hoped the House would express 
their decided disapprobation of bestowing titles 
in any shape whatever; it would be an indignity 
in the House to countenance any measures of 
this nature. Perhaps some gentlemen might 
think the subject was a matter of indifference; 
but it did not appear to him in that light. The 
introduction of two words which he could men- 
tion into the title of these officers, would alter 
the constitution itself; but he would forbear to 
say any thing further, as he had a well-grounded 
expectation that the House would take no fur- 
ther notice of the business. 

Mr. Goopuve thought the conference unne- 
cessary, because the House had not only adopt- 
ect the report of their committee, but proceed- 
ed te act in pursuance thereof. 

Mr. Seney joined the last gentleman in sen- 
timent, and thought it an unnecessary waste of 
time to give the subject any longer discussion. 

Mr. Maprson.—! may be well disposed to 
concur in opinion with gentlemen that we ought 
not to recede from our former vote on this sub- 
ject, yet at the same time I may wish to pro- 
ceed with due respect to the Senate, and give 
dignity and weight to our own opinion, so far as 
it contradicts theirs, by the deliberate and de- 
cent manner in which we decide. For my 
art, Mr. Speaker, I do not conceive titles to 
e so pregnant with danger as some gentlemen 
apprehend. I believe a President of the United 
States, clothed with all the powers given in the 
constitution, would not be a dangerous person 
to the liberties of America, if you were to load 
him with all the titles of Europe or Asia. We 
have seen superb and august titles given, with- 
out conferring power and influence, or without 
even obtaining respect. One of the most im- 
potent sovereigns in Europe has assumed a title 
as high as human invention can devise; for ex- 
ample, what words can imply a greater magni- 
tude of power and strength than that of High 
Mightiness? ‘This title seems to border almost 
upon impiety; it is assuming the pre-eminence 
and omnipotence of the Deity; yet this title, 
and many others cast in the same mould, have 
obtained a long time in Europe, but have they 
conferred power? Does experience sanction 
such an opinion? Look at the republic f have 
alluded to, and say if their present state war- 
rants the idea. 


that we want independence of 


ner en 


danger of any power they could confer, but [ ay) 
against them because they are not very recoy 
cilable with the nature of our Government or t}, 
genius of the people. Evenif they were prope; 
in themselves, they are not so at this juncture o| 
time. But my strongest objection is founded }, 
principle; instead of increasing, they diminis), 
the true dignity and importance of a republic. 
and would in particular, on this occasion, dim). 
nish the true dignity of the first magistrate hin 
self. If we give titles, we must either borrow 0; 
inventthem. If we have recourse to the fertile 
ficlds of luxuriant fancy, and deck out an airy 
being of our own creation, it isa great chance bu! 
its fantastic properties would render the empty 
phantom ridiculous and absurd. Ef we borrow. 
the servile imitation will be odious, not to say 
ridiculous also; we must copy from the pom 
pous sovereigns of the East, or follow the infe 
rior potentates of Europe; in either case, th: 
splendid tinsel or gorgeous robe would disgrac; 
the manly shoulders of our chief. ‘Fhe mor 
traly honorable shall we be, by showing a tota! 
neglect and disregard to things of this nature 
the more simple, the more republican we ar 
in our manners, the more rational dignity w: 
shall acquire; theretore, [am better pleased with 
the report adopted by the House, than I should 
have been with any other whatsoever. 

The Senate, no doubt, entertain differen 
sentiments on this subject. I would wish 
therefore, to treat their opinion with respe 
and attention. I would desire to justify th 
reasonable and republican decision of this 
House to the other branch of Congress in o: 
der to prevent a misunderstanding. But tha 
the motion of my worthy colleague (Mr. Pan: 
ER) has possession of the House, | would mov 
&@ more temperate proposition, and [ think | 
deserves some pains to bring about that gov 
will and urbanity, which, for the despatch o! 
public business, ought to be kept up betwee: 
the two Houses. Edo not think it would be « 
sacrifice of dignity to appoint a Committee o! 
Conference, but imagine it would tend to ce 
ment that harmony which has hitherto been 
preserved between the Senate and this Hous 
therefore, while [ concur with the gentleme: 
who express, in such decided terms, their «is 
approbation of bestowing titles, | coucur al 
with those who are for the appointment of a 
Committee of Conference, not apprehendin 
they will depart trom the principles adopter 
and acted upon by the House. 

Mr. Waite did not approve of a Committe: 
of Conference, because the House had already 
determined the question by unanimously adop! 
ing the report of the joint committee. He dic 
not think that it was worth while having th: 
subject longer contested; he was satisfied bot! 
the spirit of the constitution and the spirit of 
the people disapproved of titles. 

Mr. Bianp would be eareful of giving ui 
brage to the Senate, because he wished (hat th: 
unanimity and moderation which subsisted be 


lL am not afraid of titles, because I fear the | tween the two Houses might continue. t 
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considered the present as a very proper oppor- 


tunity for the appointment of a Committee of 


Conference. The two Houses had disagreed 
on the report of their committees; it was pro- 
per, therefore, that they should mutually as- 
sign their reasons, in order to bring about an 
agreement to the same resolution. He hoped, 
therefore, that such a committee would be ap- 
winted, though he had no expectation that the 
{ouse would give up an opinion they so justly 
and decidedly entertained respecting titles. 
Mr. Parker wanted to know what was the 
object of gentlemen in the appointment of a 
Committee of Conference? The committee 
could only say that the House had refused 
their consent toe annexing any titles whatever 
to the Presulent and Vice President; for cer- 
tainly the committee would not descend into 
the merits of a question already established by 
the House. For his part, he could not see 
what purpose was to be answered by the ap- 
pointment of such a committee. He wished 
to have done with the subject, because while it 
remained a question in the House, the people’s 
minds would be much agitated; it was impos- 
sible that a true republican spirit could remain 
unconcerned when a principle was under con- 


sideration, se repugnant io the principles of 


equal liberty. 

Mr. SHerman thought it was pretty plain 
that the House could not comply with the pro- 
position of the Senate. ‘The appointment of a 
committee, on the part of the House, to con- 
sider and determine what style or title will be 
proper to annex to the President and Vice Pre- 
sident, would imply that the House meant that 
some style or title should be given. Now this 
they never could intend, because they have 
decided that no style or title ought to be given; 
itwill be sufficient to adduce this reason for 
not complying with the request of the Senate. 

Mr. Jackson wondered what title the Senate 
had in contemplation to add dignity or lustre 
to the person that filled the presidential chair. 
Kor his part, he could conceive none. Would 
itadd to his fame to be called after the petty 
and insignificant princes of Europe? Would 
styling him His Serene Highness, His Grace, 
or Mightiness, add one tittle to the solid pro- 
perties he possessed? He thought it would 
not; and therefore conceived the proposition to 
be trifling with the dignity of the Government. 
As a difference had taken place between the 
two Houses, he had no objection to a confer- 
ence taking place. He hoped it might be pro- 
ductive of good consequences, and that the 
Senate might be induced to follow the laudable 
example of the House. 

Mr. Maptson was of opinion, that the House 
might appoint a Committee of Conference with- 
out being suppossd to countenance the measure. 
The standing rule of the House declared, that, 
in case of disagreeing votes, a Committee of Con- 
ference should be appointed. Now, as the case 
provided for in the rule had actually happened, 
he inferred that it was proper to proceed in the 


manner directed by the rules of the House. 
The subject was still open to discussion, but 
there was little probability that the House 
would rescind their adoption of the report. I 
presume gentlemen do not intend te compel 
the Senate into their measures: they should 
recollect that the Senate stand upon independ- 
ent ground, and will do nothing but what they 
are convinced of the propriety of; it would be 
better, therefore, to treat them with delicacy, 
and offer some reasons to induce them to come 
into our measure. He expected this would be 
the result of a conference, and therefore was 
in favor of such a motion. 

Mr Seney intended nothing disrespectful to 
the Senate, but he conceived, after having 
adopted the report of the committee, it would 
derogate from their own dignity to rescind a 
unanimous resolutions and for what other pur- 
pose could a conference be appointed by the 
Houser ‘They must certainly suppose that 
there might be ground for changing their opi- 
nion. Nothing of this kind appeared to him, 
and therefore he was of opinion, it would bea 
useless consumption to waste any more time 
about it. 

Mr. Criymer thought that there was little 
occasion to add any title to either the Presi- 
dent or Vice President. He was very well 
convinced, by experience, that titles did not 
confer powers on the contrary, they frequently 
made their possessors ridiculous. The most 
impotent Potentates, the most insignificant 
Powers, generally assumed the highest and 
most lofty titles. ‘That they do not indicate 
power and prerogative, is very observable in the 
English history; for when the Chief Magistrate 
of that nation bore the simple style of His Grace 
or Highness, his prerogatives were much more 
extensive than since he has become His Most 
Sacred Majesty. 

‘Titular distinctions are said to be unpopular 
in the United States; yet a person would be led 
to think otherwise, from the vast number of 
honorable gentlemen we have in America. <As 
soon as a man is selected for the public service, 
his fellow-citizens, with liberal hand, shower 
down titles on him—either excellency or ho- 
norable. He woukl venture to affirm, there 
were more honorable esquires in the United 
States than in all the world besides. He wish- 
ed to check a propensity so notoriously evi- 
denced in favor of distinctions, and hoped the 
example of the House might prevail to extin- 
guish that predilection which appeared in favor 
of titles. 

Mr. Pace.—If I thought the motion made 
by my colleague in the least degree disrespect- 
ful, | should not have seconded it. I would 
be the last man on this floor to treat that wor 
thy body with disrespect; but I believe it can- 


not be construed to have sucha meaning. If 


we were to let the resolution lie on the table, it 
would not be disrespectful. But what is the 
object of the motion? Simply to inform the 


Senate that we cannot rescind a resolution 
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adopted in consequence of the report of a joint 
committee. If the conduct of either House is 
in the least degree disrespectful, (though I do 
not conceive it is,) «the body who declined 
adopting the report, after knowing the sense of 
the other to be in its favor, is the most so. 

But on what are a committee to confer? Not 
upon what title shall be bestowed, because we 
have no right to enter on the subject; and here 
I must tell gentlemen I differ from them, when 
they think titles can do no harm. ‘Titles, sir, 
I say, may do harm, and have done harm. If 
we contend now for a right to confer titles, I 
apprehend the time will come when we shall 
form a reservoir for honor, and make our Pre- 
sident the fountain of it. In such case, may 
not titles do an injury to the Union? ‘They have 
been the occasion of an eternal faction in the 
kingdom we were formerly connected with, and 
may beget like inquietude in America; for I con- 
tend, if you give the title, you must follow it 
with the robe and the diadem, and then the prin- 
ciples of your Government are subverted. 

Mr. Lee moved the previous question, as the 
best mode of getting rid of the motion before 
the House: he was supported by a sufficient 
number. And on the question, Shall the main 
question be now put? it passed in the negative; 
and so the motion was lost. 

On motion, it was 

Resolved, That a committee be appointed, to join 
with such committee as the Senate may appoint, to 
confer on the disagreeing votes of the two Houses, 
upon the report of their joint committee, appointed 
to consider what titles shall be given to the President 
and Vice President of the United States, if any other 
than those given in the constitution. 

Messrs. Mapison, Pace, Benson, TruMmBULL, 
and SHERMAN were the committee elected. 


IMPOST BILL. 


The House then went into a Committee of 
the whole on the bill for laying a duty on goods, 
wares, and merchandises imported into the 
United States. Mr. Pace in the chair. 

The question on laying a duty on molasses 
being under consideration: 

Mr. T'ucker.—Notwithstanding [ am anxious 
for a reduction of the duties on all the articles in 
the bill, yet my vote on molasses will be regu- 
Jated by what the committee shall determine in 
other cases, as I do not conceive it to be out of 
proportion. Ifa general reduction takes place 
on the otherarticles, { shall be disposed to make 
a reduction on this articles; but as mine is buta 
single vote, gentlemen may not be inclined to 
favor my proposition fora general reduction, in 
order to gain my assent to a reduction on this 
particular article. 

Mr. Goopnve was of opinion that the duties 
were too high for collection; but he did not 
agree with the gentleman from South Carolina 
(Mr. Tucker) that the duty on molasses was 
rated in proportion to the other articles, and 
therefore the question, whether molasses, shall 
be reduced or not, did not depend on a gene- 


ral reduction, but on its own bottom; if it was 
rated too high for collection and proportion, the 
committee would agree to reduce it. 

Mr. Frrzsimons expected the gentleman fro 
South Carolina would vote in the manner |) 
had pledged himself; he had promised to vot, 
for reducing the duty on ‘molasses if the com 
mittee reduced the duty on other articles; now, 
as they had decided against a reduction, |, 
hoped the gentleman would be in favor of the 
duty on molasses, as it stood in the bill, and not 
vote in the manner he had promised. 

Mr. Tucker.—The gentleman last up has cer 
tainly misunderstood me. I made no promise 
I said my vote would depend upon the reduc 
tion of the other articles, but 1 was indifferent 
as to rum;I did not consider the State I repre- 
sented as being either particularly benefited o 
injured by a duty on rum; and therefore did not 
urge any arguments in favor of reducing that 
article, more than I thought it might be prope: 
to preserve the ratio, as fixed by the House, 
between the several articles. If gentlemen think 
rum can bear a high duty, and be safely col 
lected, I have no objection to letting it remain 
But there are some articles that bear heavily and 
unequally upon South Carolina; now, I think it 
my duty to vote in such a manner as to prevent 
her from bearing an undue proportion of the tax 
to be collected; I am, consequently, obliged to 
vote for a high tax on articles used in othe 
States, (if my State is highly taxed) however un 
equally it may fall. 1 shall therefore vote so 
as to endeavor to oblige other States to bear thei 
true proportion of the aggregate sum. I wish to 
defer any determination on the article of mo 
lasses until we have gone through the other ar 
ticles, that | may know how to vote on this. I! 
gentlemen think my single vote of no conse 
quence, they may proceed; but [ may think the 
duty too high on molasses, and may be dispose: 
to make it five cents, or less, if a reduction is 
made in the other articles; but I would not bx 
understood to pledge myself for any particu 
lar sum. 

Mr. Ames thought the gentleman from Penn 
sylvania (Mr. Firzsimons) had misunderstood 
the gentleman from South Carolina (Mr. Tuck- 
ER) respecting his pledging himself to vote in 
favor of molasses. He believed the gentleman 
from South Carolina incapable of making any 
improper accommodation either on this or any 
other occasion; the subject had never been men 
tioned to him, nor he believed to any body else, 
much less could the gentleman’s intention b¢ 
the result of bargain or compromise. For his 
own part, he would never consent to such a de 
gradation of his rights asa member of the House, 
as to stipulate for the exercise of his opinion. 

Mr. Tucxer.—If the gentleman from Penn 
sylvania (Mr. Frrzstmons) supposes that I have 
bargained to vote for or against any measure, lic 
does me wrong; and if he charges me with such 
actions, I desire he may state his reasons and 
explain himself. {did not hear perfectly what 
he said when he was up before, and therefore 
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did not refute any improper construction he | excise for the deficiency, not conceiving an ex- 
might have put on my arguments. | cise on distilled spirits to be inconvenient or 
Mr. Frrzstmons had no difficulty in declar- | unpopular. 
ing his meaning. He understood, when the ar-| Mr. Ames was sensible that any further dis- 
ticle of rum was under consideration, that the | cussion of the present subject was unpleasant, 
gentleman held out a promise to vote for the re- | nay, it was painful to the committee; but he had 
duction of the duty on molasses if the commit- | such impressions on his mind with regard to its 
tee would agree with him in reducing generally. | importance, that he must trespass on them again. 
This promise was not made in a private man- | On all subjects demonstration is desirable, but 
ver; it was made by the gentleman in his place. | there is only one science capable of complete 
He could not recite the particular expression of | demonstration. Many other sciences admit of 
the gentleman, buthe understood from it that | different degrees of demonstration; but of all 
the gentleman pledged himself to reduce the | the sciences on earth, the science of politics is 
duty on molasses, if the gentlemen from the | the least capable of affording satisfactory con- 
Eastern States would join him in a general | clusions, while it is the one that, from its im- 
reduction. portance, requires the greatest degree of cer- 
Mr. Tucker.—I expressed a wish for a ge- | tainty; because when we are to consider those 
neral reduction to take place throughout the | things which relate to the welfare of nations, it 
whole system; but I never made a promise with | is of consequence, and nothing can be more de- 
regard to areduction of any particular article. | sirable than that we adopt just principles in or- 
Mr. Seney observed, that the discussion of | der to come at proper conclusions. In this sei- 
molasses had been deferred when the subject | ence it is dangerous to adopt the visionary pro 
was last before the House, in order to give | jects of speculators, instead of principle. We 
time for a full investigation; but he conceived | ought to be cautious, therefore, in selecting the 
that no such reason now existed, in favor of its | information upon which we form our system. 
lying over, and therefore hoped the House would | He trusted to make it appear in the course of 
proceed to decide upon it. his arguments, that the propriety of the particu- 
Mr. Ames was willing to proceed to the con-| lar measure under discussion depended upon 
sideration of that subject; he did not wish it de- | local knowledge, and yet it would be found of 
ferred to the end of the list, that it might be| national concern. He believed it could be 
held over them in ferrorem; there were several | clearly proved to be as much the interest of one 
articles in the list. which he did not conceive to | part as of another to have the duty reduced. 
be taxed too high for collection, or out of pro- [t was laid down as a principle, that all du- 
portion with others, therefore it was likely they | tics ought to be equal. He believed, if gentle- 
would not be reduced. If this was the case, the | men gaye themselves time for consideration, 
reduction would not be general, and the gentle- | they wodld not contend this duty was equal. 
man from South Carolina might not think it his | He said he had made some calculations, which 
duty to favor the reduction of molasses. He | demonstrated the inequality to a very surpris- 
wished every article to stand upon its own bot-|ing degree. The tax operated in two ways: 
tom. If molasses was too high, the committee | first, as a tax on araw material, which increas- 
would lower it; if not, they will continue it at|ed the price of stock and narrowed the sale; 
the rate it is, and the business would be done | and second, as a tax on an article of consump- 
with. Ifthe committee were disposed to pro-| tion. It required the distillation and the con- 
ceed, he was ready to take up the subject. sumption to be equal in every part of the Union 
Mr. Carroii saw no reason for postponing | to render the duty equal in its operation; but no 
the business at this time. When the subject | gentleman contended that the consumption or 
was suspended on a former occasion, several | distillation was equal. The gentleman from 
gentlemen from Massachusetts were absent on | Virginia said, on a former occasion, that Mas- 
business, but it was surely unnecessary now to | sachusetts would not contribute her proportion 
have any delay. After the repeated discussions | of the national revenue, because her exports 
ithad undergone, he was satisfied gentlemen | were not equal to the Southern States, and of 
were prepared for a decision, and he hoped the | consequence her imports are less; but if this 
question might be taken, and the committee | fact is examined, it will be found that she does 
proceed to get through the business. Gentle-| export in full proportion with the Southern 
men should consider the daily loss which the | States. Examine her custom-house books and 


revenue sustained by the delay of this bill; | you will find it; but Massachusetts is greatly 
he cautioned them against considering over- | concerned in navigation, and the wages of her 
much, and letting slip the opportunity they now | seamen ought to be added to the amount of the 
had to supply the public wants. profits of her industry. Then if we consider 

Mr. WapswortTu would not go over the old | her consumption, we shall find it in proportion 
ground, and enumerate all the reasons why ajalso. Admitting the people of New England 
reduction of the duty on this article should take | to live more moderate than the opulent citizens 
place. He satisfied himself with saying it was | of Virginia or Carolina, yet they have not such 
out of proportion, and too high ever to be col-|a number of blacks among them, whose living 
lected with certainty; he wished the committee lis wretched, consequently the average Consump- 
to lower it to three or four cents, and apply to an! tion per head will be nearly the same. The 
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fact is, that all taxes of this nature will fall 
generally in proportion to the ability to pay. 
Laying a heavy duty on molasses incurs the 
necessity of allowing a drawback on country 
rum. By this system we may lose more re- 
venue than we gain; any how, it will render it 
very uncertain. It is a question of some im- 
portance, whether it would not be beneficial to 
the United States to establish a manufacture, 
which would be very lucrative. But waiving 


that consideration, he would ask gentlemen, if 


there was any propriety in taxing molasses in 
its raw state with a duty intended to be laid on 


rum? Certainly this had better be by way of 


excise. In this mode the revenue would escape 
fraud by smuggling, which would otherwise be 
unavoidable. ‘The tax was such a temptation, 
being thirty per cent. upon its value, that no 
checks could prevent a clandestine trade being 
carried on. 

Without the molasses trade is continued, the 
fishery cannot be carried on. They are so 
intimately connected, that the weapon which 
wounds the one will stab the other. If by such 
measures as these we ruin one of the most 
valuable interests of the United States, will not 
the people have a right to complain, that, in- 
stead of protecting, you injure and destroy their 
pursuits? He did not mean to say that the peo- 
ple would form unwarrantable combinations; 
but their exertions to support the Government 
will be damped; they wi!l look with chagrin on 
the disappointment of weir hopes; and it will 
add to their vexation, that they have been de- 
ceived under the most flattering appearances; 
for who could conceive that a Government, con- 
structed and adopted in the manner this has 
been, could ever be administered to the de- 
struction of that welfare which it was formed to 


support? 

“He recommended experience as the best 
suide, and said, that it was decidedly against 
high duties, particularly on molasses; and con- 
cluded with appealing to the justice and wisdom 
of the committee for a determination on this 
subject. 

Mr. Carroir would not take up the time 
of the committee with saying a word on the 


inain subject, but begged them to consider of 


how much importance it was to the Union to 
get this bill into operation. If every article was 
to be again debated in the manner it had alrea- 
dy been, he could see no end to the business. 
Unless gentlemen could advance some new and 
weighty arguments, he thought the time misspent 
in recapitulating those that had been unsuccess- 
fully urged twice or three times before. 

Mr. Mapison thought the arguments against 
the duty were inconsistent. He believed the 
gentlemen in opposition had not replied to an 


observation he had made, and which was of 


great force on his mind. The gentlemen all 
say, that a heavy duty will ruin the distilleries 
and fisheries, and the people concerned in them; 
yet they profess themselves willing to lay the 
samme duty, but in two forms instead of one, 
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Now he would be glad to know if the distilleries 
and fisheries would not be precisely in the same 
situation, let which would take place? 

On motion, the committee rose, and the 
House adjourned. 


‘Turspay, May 12. 

The Speaker laid before the House the pe 
tition of Jedediah Morse, stating that he has, at 
great labor, expense, and risk, compiled and 
published a geographical and historical treatise 
of the United States, entitled ** The American 
Geography, or a View of the present Situation 
of the United States of America,” embellished 
and illustrated with two original maps, and 
praying that an exclusive right may be secured 
to him of publishing the same for a limited 
time. 

Also, a petition of a number of the citizens 
of the State of New Jersey, whose names are 
thereunto subscribed, in opposition to a petition 
of sundry other citizens of the said State, com- 
plaining of the illegality of the election of Re- 
presentatives from that State returned to serve 
in this House. 

Mr. Crymer, from the Committee of Elec- 
tions, to whom it was referred to take proofs of 
the facts stated in the petition of David Ram- 
say, suggesting that William Smith, elected a 
member of this House, within the State ot 
South Carolina, was, at the time when he was 
elected, ineligible, by reason that he had not 
been seven years a citizen of the United States, 
reported as followeth: 

That Mr. Smira appeared before them, and ad- 
mitted that he had subscribed, and had caused to be 
printed in the State Gazette of South Carolina, of 
the twenty-fourth of November last, the publication 
which accompanies this report, and to which the 
petitioner doth refer as proof of the facts stated in 
his petition; that Mr. Smith also admitted that his 
father departed this life in the year one thousand 
seven hundred and seventy, about five months after 
he sent him to Great Britain; that his mother de- 
parted this life about the year one thousand seven 
hundred and sixty; and that he was admitted to the 
bar of the Supreme Court in South Carolina in the 
month of January, one thousand seven hundred and 
and eighty-four. 

The Committee also report the following counter 
proofs, produced by Mr. Smirn, viz: Printed copies 
of the following acts of the Legislature of the State 
of South Carolina, viz: An act, entitled ** An act to 
oblige every free male inhabitant of this State, above 
a certain age, to give assurance of fidelity and alle- 
giance to the same, and for other purposes therein 
mentioned,” passed the twenty-eighth of March, one 
thousand seven hundred and seventy-eight; an act, 
entitled **An act disposing of certain estates, and 
banishing certain persons therein mentioned,”’ passe 
the twenty-sixth of February, one thousand seven hun- 
dred and eighty-two; an act, entitled “ An act to 
alter and amend an act, entitled an act for disposing 
of certain estates, and banishing certain persons, 
passed at Jacksonburgh, in the State of South Caro- 
lina, on the twenty-sixth day of February, in the 
year one thousand seven hundred and eighty-two,” 
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passed in March, one thousand seven hundred and 
eighty-three; an act, entitled *©An act to confer 
the right of citizenship on aliens,” passed the twen- 
ty-sixth of March, one thousand seven hundred and 
eighty-four; also, an ordinance of the Legislature 
of the said State, entitled ‘* An ordinance to en- 
courage subjects of foreign States to lend money at 
interest on real estates within this State,”’ passed the 
twenty-sixth of March, one thousand seven hundred 
and eighty-four; a certified copy of an extract from 
an act of the Legislature of that State, entitled ** An 


act for raising and paying into the public Treasury of 


this State, a tax for the uses therein mentioned,” 
passed the ninth of September, one thousand seven 
hundred and seventy-nine; and a-printed copy of the 
constitution of South Carolina; also a certificate from 


John Edwards and William Hort, Commissioners of 


the Treasury of that State, under their seal of office. 

Ordered, ‘That the said report do lie on the 
table. 

The House, according to the order of the 
day, proceeded by ballot to the appointment 
of a Sergeant-at-Arms; and, upon examining 
the ballots, a majority of the votes of the 
whole House was found in favor of Joseph 
Wheaton. 

Mr. ‘TrRumbButt, from the Committee appoint- 
ed to confer with any Committee from the Se- 
nate, respecting the future disposition of the 
apers in the oflice of the late Secretary of the 
United States, made a report; which was read, 
and ordered to lie on the table. 

A message from the Senate informed the 
House, that they had appointed a Committee to 
confer with the Committee of this House on the 
disagreeing votes of the two Houses on the sub- 
ject of titles. 


DUTIES ON IMPORTS. 


The House again resolved itself into a Com- 


mittee of the whole, Mr. Pace in the Chair, on | 


the Impost bill. 

The article of molasses being still under con- 
sideration: 

Mr. Ames wished to reply to the observa- 
tion made yesterday by the gentleman from 
Virginia. Does that gentleman, said he, recol- 
lect, if we lay an excise, we prevent the bur- 
then from being imposed upon the poor for 
their subsistence, as molasses, in the raw state, 
will be lightly taxed? In the next place, it is 
more favorable to the importers of that article 
than the impost; it does not require so large a 
a proportion of their capital to be advanced in 
payment of duties, nor do they run the risk of 
bad debts, because it may be so regulated that 
the retailer shall secure the duty. Another 
reason is, it will save the expense of a nume- 
rous host of custom-house officers, tide- waiters, 
&c. These considerations proved, that if the 
excise was no better than an impost, it was 
no worse; and as the duty would be better col- 
lected, and give less reason for smuggling, 
which, above all things was dangerous to the 
revenue, it was sufficient to warrant the com- 
mittee in giving the excise duty a preference. 

Mr. Goopnve would not trouble the House 
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long on the subject; but begged leave to repeat 
the manner in which the molasses trade was 
connected with the fisheries, and the fisheries 
with the navigation; that, if the first is injured, 
the other two are wounded through its side. 
About three-fifths of all the fish that are put 
up for that market, are of an inferior quality, 
and would not sell elsewhere. The French 
would not permit us to carry them there, but 
because we take their molasses in exchange; 
they will not let their colonies send the mo- 
lasses to France, lest it interfere with their 
brandy. Now, any impediment to the expor 
tation of molasses, will prevent the exportation 
of fish; if we cannot export the fish, for what 
purpose shall we continue our fisheries? And 
if they are given up, how are we to form sea- 
nen to man our future navy? 

Mr. Maptson said his mind was incapable 
of discovering any plan that would answer 
the purpose the committee have in view, and 
not produce greater evils than the one under 
consideration. He thought an excise very ob- 
jectionable, but as no actual proposition tor en- 
tering into such a system was before the com- 
mittee, he forebore to say any thing further 
about it. He admitted an excise would obviate 
in part some of the difficulties; but he did not 
think the answer given to his argument alto- 
gether satisfactory; yet there was another ar- 
gument he urged on a former occasion remain- 
ing unanswered—it was, that, at this moment, 
the fisheries, distilleries, and all their connex- 
ions, were laboring under heavier duties than 
what is now proposed; true, the duty is collected 
ina different mode, but it affects the consumer 
inthe same manner. ‘The gentlemen have said, 
to be sure, that the duty is evaded; but if halt 
is collected, it amounts to more than six cents 
per gallon. 

It is said that a tax on molasses will be un- 
popular, but not more so than a tax on salt. 
Can gentlemen state more serious apprehen- 
sions in the former than the latter case? yet the 
committee did not forego a productive fund, 
because the article was a necessary of life, and 
in general consumption. If there is the dispo- 
sition that is represented for people to com- 
plain of the oppression of Government, have 
not the citizens of the Southern States more 
The 
system can only be acceptable to them, because 
it is essentially necessary to be adopted for the 
public good. 

Gentlemen argue, that a tax on molasses is 
unpopular, and prove it by experience under 
the British Government. If this is to be ad- 
duced as a proof of the popularity of a measure, 
what are we to say with respect to a tax on tea? 
Gentlemen remembered, no doubt, how odious 
this kind of tax was thought to be throughout 
America; yet the House had, without hesita- 
tion, laid a considerable duty upon it. He did 
not imagine that a duty on either of those ar- 
ticles, was in itself objectionable; it was the 
principle upon which the tax was laid. that 
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made them unpopular under the British Go- 
vernment. 

It is said that this tax is unjust; now, he had 
not a single idea of justice, that did not con- 
tradict the position. If it be considered as 
it relates to rum, he was certain the consumers 
of foreign rum paid a larger proportion of re- 
venue into the Treasury than the consumers of 
country rum; they paid more than equal distri- 
butive justice required; if it was considered 
as it respected molasses, there would appear 
no injustice. Molasses was consumed in other 
States; but if it was not, sugar was used in its 
stead, and subjected toa duty full as high as 
that on molasses. But dismissing both these 
considerations, and even admitting the whole 
weight to fall upon the Northern States, it 
would not be disproportioned, because, in the 
lung: list of enumerated articles subject to a 
high duty, they imported few or none; indeed, 
the articles were pretty generally taxed for the 
benefit of the manufacturing part of the north- 
ern community; see loaf sugar, candles, cheese, 
soap, &c. He hoped gentlemen would not 
infer from this observationythat he thought the 
encouragement held out by the bill to manufac- 
tures improper; far from it; he was glad to see 
their growing consequence, and was disposed 
to give them every aid in his power. From this 
view of the subject, he was inclined to adhere 
to the bill, and not make any reduction. 

Mr. Gerry hoped the committee would not 
consider the subject as finally decided; he 
thought it deserving of further investigation, 
and expected the committee would be satisfied 
of the propriety of making some reduction. He 
felt a concern at being obliged to extend the 
discussion, but his duty impelled him to op- 
pose a measure he conceived injurious to his 
country. : 

He meant to consider the subject in two 
points of view: First, he would begin with pre- 
mising, that the business of finance was a bu- 
siness of difficulty and delicacy; in Europe, it 
is considered in this light, and requires to be 
conducted by the most able and enlightened 
men. in America, we had hitherto but little 
experience in this science, and perhaps not 
more than one man is qualified to fill such an im- 
portant station as financier; surely, then, Con- 
gress ought to be well assured of the justice 
and propriety of the principle they adopt; they 
ought to have sufficient understanding and in- 
furmation to be able to demonstrate that their 
calculations are right. But we are defective in 
documents to guide us on our way, We are go- 
ing onward blindfolded, and have seriously to 
apprehend evils from every step. Nations, 
who are well informed on all these points by 
the experience of ages, never attempt to lay a 
duty, in the first instance, so high as we propose 
to dos they begin with small impositions, in or- 
der to try what the article will bear, and how 
far the people are disposed to sustain the pres- 
sure in that particular part. ‘hey also have 


find all these circumstances manageable, then 
they gradually increase the duty until the im- 
position becomes equal to what the article wil| 
bear. But he had forgot himself; he ought not 
to touch upon this point, because gentlemen 
are above deriving advantages from experi- 
ence; although we are a young Government, yet, 
to be established, we are enumerating and Jay- 
ing duties that could only be proper after many 
years experience. Now, admitting these duties 
to be proper some years hence, was it not im- 
politic in Congress to load the people immedi- 
ately upon getting the power of doing it, and 
burthening them in a heavier manner than they 
ever experienced even under the British Go- 
vernment? 

Gentlemen had contended, that a duty of si; 
cents per gallon on molasses was just and equal; 
for his part, he could not discover, with all the 
exertions his mind was capable of making, how 
gentlemen prove this to be the case; it appeared 
to him partial and oppressive. 

The principle laid down in the constitution 
for an equal distribution of taxes was, that they 
shall be apportioned among the several States, 
according to their respective number of inha)i- 
tants. ‘This principle is made positive as it re- 
spects direct taxes; but he thought the equality 
ought to extend itself to-every possible case. 
The power possessed by the House, with re- 
gard to revenue and the power of making all 
necessary laws, enabled the General Govern- 
ment to exist independent of subordinate asso- 
ciations; but if they were inclined to annihilate 
the State Governments, yet it would be then 
interest to attend to the advantages of the com- 
munity, and administer their power so as not 
to make it burthensome and oppressive. Now, 
he wished to know, what principle of justice 
authorized the committee to lay a duty of six 
cents on molasses? Unfortunately for Massa- 
chusetts, she imports a greater quantity than the 
whole Union besides. ‘This makes her interest 
stand alone, and her representatives are left to 
labor the point, knowing the ill effect it will 
have upon their constituents. Under these cir- 
cumstances, it is necessary to pay particular 
attention to the justice of the measure; gentle- 
men should consider that, in such cases, Rane is 
danger of interest prevailing over equity and 
policy. Certainly, if the measure is pursued, 
we shall discover this effect in the end. 

Gentlemen have considered the arguments 
brought against this duty as standing upon local 
ground, advocating the local interest of Massa- 
chusetts. He would examine this position. It 
is the interest of a majority of the people of 
that State, that as much revenue should be 
drawn from molasses as possible. I say it is the 
interest of the State, for their interest 1s divided 
between the landed and commercial; the |and- 
ed interest predominates, and it was always 
supposed that the commercial bore a greater 
share of the public burthen than it ought. “The 
conduct of the State of Massachusetts ought to 


in view the certainty of the collection; if they | be esteemed by us as the best guide to discover 
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how far our commercial regulations, as they re- | did not amount to more than all such articles 
spect that State, are consistent with policy, if | taken together. But the articles of which gen- 
she furnishes the best example. Can we find | tlemen complain can be bought among them as 
that she ever imposed a duty of six cents per | cheap as they can in the Eastern States, allow- 
gallon on molasses? Nota single instance can | ing only for freight. If they must have Euro- 
be produced where she raised revenue from | pean goods, it 1s to be presumed they suppose 
this article. If they then never laid a duty | them of better quality, and ought to pay in pro- 
upon it, and they were disposed to get every | portion. 
thing in their power from commerce, we must If it was admitted that a duty of six cents 
conclude that if it could have been laid they | was a reasonable one upon rum, why will gen- 
would have dune it. [t is not the landed citi- | tlemen choose a mode of levying it, which the 
zens, if he might use the term, who consumes | State avoided for fear of ruining their com- 
molasses; it is the inhabitants of the sea coast; | merce? But gentlemen are afraid of an excise, 
the former had the power, and they were inter- | because it is unpopular; rather than run any risk 
ested to lay such a tax, it might therefore be | on this account, they would put to the hazard 
expected they would have done it, if they had | one of the most essential interests of the Unit- 
not been convinced it would have destroyed the | ed States, he meant the fisheries and navigation; 
fisheries and navigation of the State. but after all, we shall be under the necessity of 
Now, he wished to know upon what pvrinci- | having recourse toan excise, because this source 
ple the committee would proceed to lay a tax | of revenue will be insufficient for the public 
which the State Government had considered as | wants. ‘The deficiency must be made up 
injudicious. Was it to make them bear a due | either in that way or by direct taxation. He 
proportion of the public expense? Gentlemen | did not think gentlemen would prefer a capita- 
had intimated that it was just for this reason, | tion tax to an excises for his part, he would 
but what was the true state of the question? | choose the latter. 
Massachusetts consumed of every article as| ‘The gentleman from Virginia [Mr. ete 
much as other States, according to her num- | cannot see how an impost on molasses can af- 
bers. If the returns of the custom-house were | fect the distilleries and fisheries. ’After having 
examined, this would be found to be the case. | been repeated over and over again, it would be 
If the gentlemen from Georgia, Carolina, or | unnecessary that he should dwell on this point. 
Virginia, contend that we do not consume as | But every one could see the connexion; if we 
much, and the result ef an impartial inquiry is | dv not import molasses, we cannot carry on our 
that we consume more, what reason can be of- | distilleries nor vend our fish; and it will be im- 
tered why we should be exposed to the full ope- | possible to import molasses under such heavy 
ration of this high duty on molasses? Is it be- ies at least the future importation will be 
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cause it falls exclusively upon the Eastern | limited to two-thirds of the present, because 
States to pay such extravagant duties? Cer- | the demand will be in proportion to the increase 
tainly gentlemen will not insist upon this prin- | of price, and the merchant will not have capi- 
ciple. If Massachusetts pays her proportion on | tal to import more than two-thirds of his usual 
other articles, we will never consent to add | quantity. 
120,000 dollars more, when all the rest of the He would not reiterate the arguments re- 
Union will not pay half the sum. specting the fisheries; it was well known to be 
The gentleman from Virginia told us, that | the best nursery for seamen, the United States 
Virginia exports more than Massachusetts. I | had no other, and it never could be the inten- 
think three times as much. ‘This was a secret | tion of gentlemen to leave the navigation of the 
never known till the gentleman had disclosed | Union to the mercy of foreign powers. It is of 
it. When gentlemen want a position to sup- | necessity, then, that we lay the foundation of our 
port their arguments, they assume the com-| maritime importance as soon as may be, and 
merce of their States to be very small, and | this can be done only by encouraging our fishe- 
hence a heavy tonnage duty ought not to be laid, | ries. It is also well Known that we have a num- 
lest they should be ruined altogether; but if they | ber of rivals in this business desirous of exclud- 
are to prove the quantum of revenue they con- | ing us from the fishing banks altogether. This 
tribute, their commerce is magnified, and be- | consideration of itself is sufficient to induce 
comes three times as great as the commerce of |a wise legislature to extend every encourage- 
the most commercial State in the Union. He] ment to so important a concern. In any regu- 
thought gentlemen ought to be consistent in| lation they make, by which it can be effected, 
their facts and arguments, but he believed such | they ought to be sure of the ground on which 
an opinion was without foundation. How, said | they go. 
he, do gentlemen ascertain this to be the case? It appeared to him, that six cents would have 
He had examined the subject with considerable | the most ruinous consequences to the general 
attention, but could find no ground for such a | interest; he therefore hoped gentlemen would 
supposition; the gentleman from Virginia [Mr. | agree to reduce it, if not so as to place it among 
Mapison] had enumerated a number of articles | the ad valorem articles, at least down to two 
which were imported into Virginia. ‘They were | cents. However, as the committee are not 
mere trifles, candles and soap. He _ would | prepared to say the particular sum proper to be 
wish to know, if the duty on hemp and cordage | laid, he hoped they would agree to leave it a 
O4 
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blank, to be filled up at some future stage of the 
business. 

The question was now taken on striking out 
six cents, and passed in the affirmative: ayes 
24, noes 22. 

Propositions were severally made for filling 
up the blank with two, three, four, and five 
cents; five being the highest was first put and 
agreed to—ayes 25, noes 23. 

The committee proceeded to consider the 
subsequent articles; but not having time to go 
through the whole, they rose, and reported pro- 
gress, and the House adjourned. 


Wepnespay, May 13. 

Mr. Tuatcuer presented a petition from the 
merchants and traders of the town of Portland, 
in Massachusetts, stating that the proposed duty 
on molasses will operate injuriously on New 
England, and praying that the article may re- 
main free from duty.—Ordered to lie on the 
table. 

The petition of John Fitch, of Pennsylvania, 
was presented, stating that he is the original 
discoverer of the principle of applying steam- 
power to the purposes of navigation, and has 
obtained an exclusive right therein for a term 
of years, in the States of Virginia, Delaware, 
Pennsylvania, New Jersey, and New York, 
and praying that his rights may be secured to 
him by law, so as to preclude subsequent im- 
provers upon his principle from participation 
therein, until the expiration of his granted right. 
Referred to a committee, consisting of Messrs. 
Huntineron, CapwaLaper, and Conrerr, to 
report thereon. 


DUTIES ON IMPORTS. 


The Honse again resolved itself into a Com- 
mittee of the whole on the Impost Bill, Mr. 
Pace in the Chair. 

Mr. Ames moved to insert china, crockery- 
ware, and gunpowder; he thought them articles 
of luxury. 

Mr. Firzstmons desired the gentleman to 
change the expression from crockery to earthen 
and stone ware, which being done, the commit- 
tee agreed to insert china, earthen, and stone 
ware, at seven and a half per cent. ad valorem, 
but negatived gunpowder. ‘The committee af- 
terwards added looking-glasses and brushes. 

Mr. Parker moved to insert a clause in the 
bill, imposing a du‘y on the importation of 
slaves, of ten dollars each person. He was 
sorry that the constitution prevented Congress 
from prohibiting the importation altogether; he 
thought it a defect in that instrument that it al- 
lowed of such a practice; it was contrary to the 
Revolution principles, and ought not to be per- 
mitted; butas he could not do all the good hede- 
sired, he was willing to do what lay in his pow- 
er. He hoped such aduty as he moved for 
would prevent, in some degree, this irrational 
and inhuman traffic; if so, he should feel happy 
from the success of his motion. 

Mr. Smrrxu, of South Carolina, hoped that 


such an important and serious proposition a. 
this would not be hastily adopted. It was » 
very late moment for the introduction of ney 
subjects. He expected the committee had eo: 
through the business, and would rise withou: 
discussing any thing further. At least, if gen 
tlemen were determined on considering th, 
present motion, he hoped they would delay it {i 
a few days, in order to give time for an exanni 
nation of the subject. Tt was certainly a mat 
ter big with the most serious conseqnences {, 
the State he represented; he did not think any 
one thing that had been discussed was so iin 
portant to them, and the welfare of the Union, 
as the question now brought forwards; but | 
was not prepared to enter on any argumen! 
and therefore requested the motion might eithe: 
be withdrawn or laid on the table. 

Mr. Suerman approved of the object of th 
motion, but he did not think this bill was pro- 
per to embrace the subject. He could not re 
concile himself to the insertion of human being: 
as an article of duty, among goods, wares, anc 
merchandise. He hoped it would be withdraw: 
for the present, and taken up hereafter as a: 
independent subject. 

Mr. Jackson, observing the quarter fron 
which this motion came, said it did not surpris 
him, though it might have that effect upoi 
others. He recollected that Virginia was ai 
old settled State, and had her complement ot 
slaves; so she was careless of recruiting he: 
numbers by this means; the natural increase 0! 
her imported blacks was sufficient for their pu: 
pose; but he thought gentlemen ought to le 
their neighbors get supplied, before they in 
posed such a burthen upon the importation. He 
knew this business was viewed in an odious 
light to the eastward, because the people wer 
capable of doing their own work, and bad 1 
occasion for slaves; but gentlemen will hav: 
some feeling for others; they will not try | 
throw all the weight upon those who have a- 
sisted in lightening their burthens; they do no 
wish to charge us for every comfort and enjoy: 
ment of life, and at the same time take away 
the means of procuring them; they do not wis! 
to break us down at once. 

He was convinced, from the inaptitude of th: 
motion, and the want of time to consider it, 
that the candor of the gentleman would induc: 
him to withdraw it for the present; and if eve: 
it came forward again, he hoped it would com 
prehend the white slaves as well as black, who 
were imported from all the jails of Europe: 
wretches, convicted of the most flagrant crimes. 
were brought in and sold without any duty 
whatever. He thought that they ought to bi 
taxed equally with the Africans, and had no 
doubt but the constitutionality and propriety o! 
such a measure was equally apparent with th 
one proposed. : 

Mr. Tuexer thought it unfair to bring 
such an important subject at a time when de 
bate was almost precluded. The committe: 
had gone throngh the impost bill, and the whol: 
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Union was impatiently expecting the result of 


their deliberations; the public must be disap- 
pointed, and much révenue lost, or this question 
cannot undergo that full discussion which it de- 
serves. 

We have no right, said he, to consider whe- 
ther the importation of slaves is proper or nots; 
the constitution gives us no power on that points 
it is left to the States to judge of that matter 
as they see fit. But if it is a business the 
gentleman is determined to discourage, he 
ought to have brought his motion forward soon- 
er, and even then not have introduced it with- 
out previous notice. He hoped the committee 
would reject the motion, if it was not with- 
drawn. He was not speaking so much for the 
State he represented as for Georgia; because 
the State of South Carolina had a prohibitory 
law, which could be renewed when its limita- 
tion expired. 

Mr. Parker had ventured to introduce the 
subject after full deliberation, and did not like 
to withdraw it. Although the gentleman from 
Connecticut (Mr. SuHerman) had said, that 
they ought not to be enumerated with goods, 
wares, and merchandise, he believed they were 
looked upon by the African traders in this light. 
He knew it was degrading the human species 
to annex that character to them; but he would 


rather do this than continue the actual evil of 


importing slaves a moment longer. He hoped 
Congress would do all that lay in their power 
to restore to human nature its inherent privi- 
leges, and, if possible, wipe off the stigma under 
which America labored. ‘The inconsistency in 
our principles, with which we are justly charged, 
should be done away, that we may show, by our 
actions, the pure beneficence of the doctrine we 
hold out to the world in our Declaration of In- 
dependence. 

Mr. Suerman thought the principles of the 
motion, and the principles of the bill, were in- 
consistent; the principle of the bill was to raise 
revenue, the principle of the motion to correct 
amoral evil. Now, considering it as an object 
of revenue, it would be unjust, because two or 
three States would bear the whole burthen, 
while he believed they bore their full propor- 
tion of all the rest. He was against receiving 
the motion into this bill, though he had no ob- 
jection to taking it up by itself, on the princi- 
ples of humanity and policy; and therefore 
would vote against it if it was not withdrawn. 

Mr. Ames joined the gentleman last up; no 
one could suppose him favorable to slavery; he 
detested it from his souls; but he had some 
doubts whether imposing a duty on the impor- 
tation would not have the appearance of coun- 
tenancing the practice; it was certainly a sub- 
Ject of some delicacy, and no one appeared to 
be prepared for the discussion. He therefore 
hoped the motion would be withdrawn. 

Mr. Livermore was not against the princi- 
ple of the motion; but in the present case he 
conceived it improper. If negroes were goods, 
wares, or merchandise, they came within the 





title of the bill; if they were not, the bill would 
be inconsistent. But if they are goods, wares, 
or merchandise, the five per cent. ad valorem 
will embrace the importation, and the duty of 
five per cent. is nearly equal to ten dollars per 
head; so there is no occasion to add it even on 
the score of revenue. 

Mr. Jackson said, it was the fashion of the 
day to favor the liberty of slaves. He would 
not go into a discussion of the subject; but he 
believed it was capable of demonstration that 
they were better off in their present situation 
than they would be if they were manumitted. 
What are they to do if they are discharged? 
Work for a living? Experience has shown us 
they will not. Examine what has become of 
those in Maryland; many of them have been 
set free in that State. Did they turn themselves 
to industry and useful pursuits? No, they turn 
out common pickpockets, petty larceny vil- 
lains. And is this mercy, forsooth, to turn 
them into a way in which they must lose their 
lives; for when they are thrown upon the world, 
void of property and connexions, they cannot 
get their living but by pilfering. What is to 
be done for compensation? Will Virginia set 
all her negroes freeP Will they give up the 
money they cost them, and to whom? When 
this practice comes to be tried there, the sound 
of liberty will lose those charms which make it 
grateful to the ravished ear. But our slaves 
are not in a worse situation than they were on 
the coast of Africa. It is not uncommon there 
for the parents to sell their children in peace; 
and in war, the whole are taken and made 
slaves together. In these cases, it is only a 
change of one slavery for another; and are they 
not better here, where they have a master, 
bound by the ties of interest and law, to pro- 
vide for their support and comfort in old age or 
infirmity, in which, if they were free, they 
would sink under the pressure of woe for want 
of assistance? 

He would say nothing of the partiality of 
such a tax; it was admitted by the avowed 
friends of the measure; Georgia, in particular, 
would be oppressed. On this account, it would 
be the most odious tax Congress could impose. 

Mr. Scuureman hoped the gentleman would 
withdraw his motion, because the present was 
not the time or place for introducing the busi- 
ness. He thought it had better be brought for- 
ward in the House, as a distinct proposition. 
if the gentleman persisted in having the ques- 
tion determined, he would move the previous 
question, if he was supported. 

Mr. Mapison.—I cannot concur with gentle- 
men who think the present an improper time or 
place to enter into a discussion of the proposed 
motion. If it is taken up in a separate view, 
we shall do the same thing at a greater expense 
of time. But gentlemen say that it is im- 
proper to connect the two objects, because they 
do not come within the title of the bill; but 
this objection may be obviated by accommodat- 
ing the title to the contents. There may be 
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some inconsistency in combining the ideas 
which gentlemen have expressed, that is, con- 
sidering the human race as a species of proper- 
ty; but the evil does not arise from adopting 
the clause now proposed; it is from the impor- 
tation to which it relates. Our object in enu- 
merating persons on paper with merchandise, is 
to prevent the practice of actually treating 
them as such, by having them in future forming 
part of the cargoes of goods, wares, and mer- 
chandise to be imported into the United States. 
lhe motion is calculated to avoid the very evil 
intimated by the gentleman. 

It has been said that this tax will be partial 
and oppressive; but if a fair view is taken of 
this subject, I think we may form a different 
conclusion. But if it be partial or oppressive, 
are there not many instances in which we have 
laid taxes of this nature? Yet are they not 
thought to be justified by national policy? If 
any article is warranted on this account, how 
much more are we authorised to proceed on 
this occasion? The dictates of humanity, the 
principles of the people, the national safety and 
happiness, and prudent policy, require it of us. 
The constitution has particularly called our at- 
tention to it; and of all the articles contained 
in the bill before us, this is one of the last 1 
should be willing to make a concession upon, 
so far as I am at liberty to go, according to the 
terms of the constitution or principles of jus- 
tice. I would not have it understood that my 
zeal would carry me to disobey the inviolable 
commands of either. 

I understood it had been intimated, that the 
motion was inconsistent or unconstitutional. I 
believe, sir, my worthy colleague has formed 
the words with a particular reference to the 
constitutions any how, so far as the duty is ex- 
pressed, it perfectly accords with that instru- 
ment. If there are any inconsistencies in it, 
they may be rectified. f believe the intention 
is well understood, but I am far from supposing 
the diction improper. If the description of the 
persons does not accord with the ideas of the 
gentleman from Georgia, (Mr. Jackson,) and 
hisidea is a proper one for the commiitee to 
adopt, I see no «ifficulty in changing the 
phraseology. 

I conceive the constitution, in this particular, 
was formed in order that the Government, 
whilst it was restrained from laying a total pro- 
hibition, might be able to give some testimony 
of the sense of America with respect to the 
African trade. We have liberty to impose a 
tax or duty upon the importation of such per- 
sons, as any of the States now existing shall 
think proper to admit; and this liberty was 
granted, | presume, upon two considerations : 
The first was, that until the time arrived when 
they might abolish the importation of slaves, 
they might have an opportunity of evidencing 
their sentiments on the policy and humanity of 
such atrade. “The other was, that they might 
be taxed in due proportion with other articles 
imported; for if the possessor will consider 


them as property, of course they are of value, 
and ought to be paid for. _ If gentlemen are ap- 
prehensive of oppression from the weight of the 
tax, let them make an estimate of its propor- 
tion, and they will find that it very little ex. 
ceeds five per cent. ad valorem; so that they 
will gain very little by having them thrown into 
that mass of articles; whilst, by selecting them 
in the manner proposed, we shall fulfil the pre. 
vailing expectations of our fellow citizens, ani 
perform our duty in executing the purposes of 
the constitution. It is to be hoped, that by 
expressing a national disapprobation of this 
trade, we may destroy it, and save ourselves 
from reproaches, and our posterity the imbe- 
cility ever attendant on a country filled with 
slaves. 

I do not wish to say any thing harsh to the 
hearing of gentlemen who entertain different 
sentiments from me, or different sentiments 
trom those I represent; but if there is any one 
point in which it is clearly the policy of this 
nation, so far as we constitutionally can, to vary 
the practice obtaining under some of the State 
Governments, it is this. .But it is certain a 
inajority of the States are opposed to this prac 
tice; therefore, upon principle, we ought to dis- 
countenance it as far as is in our power. 

If I were not afraid of being told that the 
Representatives of the several States are the 
best able to judge of what is proper and condu- 
cive to their particular prosperity, [should ven- 
ture to say that it is as much the interest ol 
Georgia and South Carolina as of any in the 
Union. Every addition they receive to thei 
uumber of slaves, tends to weaken and render 
them less capable of self-defence. In case of 
hostilities with foreign nations, they will be the 
means of inviting attack, instead of repelling 
invasion. Itis a necessary duty of the Gene- 
ral Government to protect every part of the 
empire against danger, as well internal as ex- 
ternal. Every thing, therefore, which tends to 
inerease this danger, though it may be a local 
affair, yet, if it involves national expense 01 
safety, becomes of concern to every part of the 
Union, and is a proper subject for the consider 
ation of those charged with the general admin- 
istration of the Government. IL hope, in mak- 
ing these observations, I shall not be understood 
to mean that a proper attention ought not to be 
paid to the local opinions and cireumstances ol 
any part of the United States, or that the par- 
ticular representatives are not best able to 
judge of the sense of their immediate consti 
tuents. 

If we examine the proposed measure, by the 
agreement there is between it and the existing 
State laws, it will show us that it is patronized 
by a very respectable part of the Union, [am 
informed that South Carolina has prohibited 


the importation of slaves for several years yet 


to come. We have the satisfaction, then, o! 
reflecting that we do nothing more than their 
own laws do at this moment. This is not the 
case with one State. I am sorry that her situa- 
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tion is such as to seem to require a population | it was, the necessity of adopting the proposition 
of this nature; but it is impossible, in the na- | of his colleague was more apparent. 
ture of things, to consult the national good,| Mr. Suaerman said the constitution does not 
without doing what we do not wish to do to | consider these persons as species of property; it 
some particular part. speaks of them as persons, and says, that a tax 
Perhaps gentlemen contend against the in- | or duty may be imposed on the importation of 
troduction of the clause on too slight grounds. | them into any State which shall permit the same, 
If it does not comport with the title of the bill, | but they have no power to prohibit such impor- 
alter the latter. If it does not conform to the | tation for twenty years. But Congress have 
recise terms of the constitution, amend it. | power to declare upon what terms persons com- 
But if it will tend to delay the whole bill, that, | ing into the United States shall be entitled to 
perhaps, will be the best reason for making it | citizenship; the rule of naturalization must, 
the object of a separate one. If this be the | however, be uniform. He was convinced there 
sense of the committee, I shall submit. were others who ought tobe regulated in this par- 
Mr. Gerry thought all duties ought to be | ticular, the importation of whom was of an evil 
laid as equal as possible. He had endeavored | tendency, he meant convicts particularly. He 
to enforce this principle yesterday, but without | thought that some regulation respecting them 
the success he wished tor; he was bound by | wasalso proper; but it being a different subject, 
the principle of justice, therefore, to vote for | it ought to be taken up in a different manner. 
the proposition. But if the committee were! Mr. Maptson was led to believe, from the 
desirous of considering the subject fully by it- | observation that had fallen from the gentlemen, 
self, he had no objections; but he thought when | that it would be best to make this the subject of 
gentlemen laid down a principle, they ought to} a distinct bill: he, therefore, wished, his col- 
support it generally. league would withdraw his motion, and move in 
Mr. Burke said, gentlemen were contending | the House for leave to bring in a bill on the same 
for nothing; that the value of a slave averaged | principles. 
about eighty pounds, and the duty on that sum} Mr. Parker consented to withdraw his mo- 
at five per cent. would be ten dollars. As Con- | tion, under a conviction that the Hovse was 
gress could go no further than that sum, he con- | fully satisfied of its propriety. He knew very 
ceived it made no difference whether they were | well that these persons were neither goods nor 
enumerated or left in the common mass. wares, but they were treated as articles of mer- 
Mr. Mapison.—If we contend for nothing, | chandise. Although he wished to get rid of this 
the gentlemen who are opposed to us do not | part of his property, yet he should not consent 
contend for a great deal. But the question is, | to deprive other people of theirs by any act of 
whether the five per cent. ad valorem, on all ar- | his, without their consent. 
ticles imported, will have any operation at all| The committee rose, reported progress, and 
upon the introduction of slaves, unless we | the House adjourned. 
make a particular enumeration on this account. 
The collector may mistake; for he would not on ' 
atieen hes eae aa on Puurspay, May 14. 
presume to apply the term goods, wares, and Pan 
merchandise to any person whatsoever. But | A message from the Senate informed the 
if that general definition of goods, wares, and | House, that they had appointed a committee to 
merchandise, is supposed to include African | confer with such committee as shall be named 
slaves, why may we not particularly enumerate | on the part of the House, to report what news- 
them, and lay the duty pointed out by the con- | papers the members of Congress shall be fur- 
stitution, which, as gentlemen tell us, is no | nished with during the session, at the public ex- 
more than five per cent. upon their value. ‘This | pense. rs - ; 
will not increase the burthen upon any; but it} . The petition of Archibald McLean, of the 
will be that manifestation of our sense expected | city of New York, printer, was presented, 
by our constituents, and demanded by justice | praying to be employed to execute such portion 





and humanity. of the printing of Congress as they may think 
Mr. Branp had no doubt of the propriety or | proper to allot him. re tans . 
good policy of this measure. He had made up| A petition from the distillers of Philadelphia 


his mind upon it; he wished slaves had never | and its vicinity, suggesting the propriety of a 
been introduced into America. But if it was | greater difference in the duties on rum and mo- 
impossible at this time to cure the evil, he was | lasses imported, than had been proposed. 

very willing to join in any measures that would Said petitions were ordered to lie on the 
prevent its extending further. He had some | table. ra ; 

doubts whether the prohibitory laws of the The petition of Jedediah Morse presented 
States were not in part repealed. Those who some days ago, was referred to a committee, 


had endeavored to discountenance this trade by | consisting of Messrs. Huntincton, Capwat- 
laying a duty on the importation, were prevent- | apER, and Conree; and that from the citizens 
ed by the constitution from continuing such re- | of New Jersey, be referred to the Committee of 
gulation, which declares that no State shall lay | Elections. : 

any impost or duties on imports. If this were} A_ petition was presented from Englehart 
the case, and he suspected pretty strongly that | Cruse, praying fora grant of exclusive privilege 
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for a term of years, to construct and vend 
within the United States, an improved steam 
engine which he has invented for raising water 
for the purposes of mills, manufactories, &c. 
Referred to the same committee to which Mr. 
Morse’s petition is referred. 

DUTIES ON IMPORTS. 


The Honse then again went into a Commit. 
tee on the impost bill. Mr. Pace in the chair. 

Mr. Smiru moved to add a clause allowing a 
drawback of ten per cent. on the duty payable 
on all goods imported in American vessels, 
owned and navigated according to law, by citi- 
zens of the United States; which was carried by 
a vote of 30 votes to 16. 

The committee then rose, and reported the bill 
with amendments; which, being agreed to by the 
House, it was ordered to be engrossed for a 
third reading. Adjourned. 


Fripay, May 15. 


Mr. Brann, from the committee appointed to 
confer with a committee of the Senate, in pre- 
paring proper rules to be established between 
the two Houses, for the enrolment, attestation, 
publication, and preservation of the acts of Con- 
gress, and to regulate the mode of presenting 
the addresses, and other acts, to the President 
of the United States, madea report, which was 
read, and ordered to be referred toa Committee 
of the whole House. 

Ordered, ‘That Mr. Sytvestrer, Mr. Wyn- 
Koop, and Mr. Smiru (of South Carolina) be a 
committee to confer with the committee ap- 
pointed by the Senate, to report what newspa- 
pers the members of Congress shal! be furnish- 
ed with at the public expense; and that it be 
an instruction to the said committee, on the part 
of this House, to receive proposals for printing 
the acts and other proceedings of Congress, and 
report thereupon. 

The several petitions of Francis Childs and 
John Swaine, and of Samuel Loudon and Son, 
praying to be employed in the printing business 
of Congress, were presented to the House, and, 
together with the petition of Archibald McLean, 
poconaten esterday, to same effect, ordered to 
be referred to the committee last appointed. 

Several other petitions of the citizens of New 
Jersey, praying that the elections of Représen- 
tatives from that State may be declared valid, 
were presented to the House, and ordered to be 
referred to the Committee of Elections. 

A petition of the Baron de Glaubeck, pray- 
ing the consideration of Congress for certain 
losses and military services during the late war; 
also, a petition of Bartlett Hinde, a wounded 
officer in the Massachusetts line of the late con- 
tinental army, in behalf of himself and the con- 
tinental pensioners in that State, praying relief 
against certain injuries which they have sustain- 
ed under the operation of the acts of the late 
Congress, were presented to the House, and or- 
dered to lie on the table. 


Mr. Wuirs, one of the Representatives from 
Virginia, presented to the House a resolve of 
the Legislature of that State, of the 27th of De- 
cember, 1788, offering to the acceptance of the 
Federal Government, ten miles square of terri- 
tory, or any lesser quantity, in any part of that 
State, which Congress pone ees to be occu- 
pied and possessed by the United States, as the 
seat of the Federal Government; which was 
read, and ordered to lie on the table. 

An engrossed bill for laying a duty on goods, 
wares, and merchandises, imported into the 
United States, was read a third time, and, ona 
motion made, ordered to be recommitted to a 
Committee of the whole House immediately. 

The House, accordingly, resolved itself into 
the said committee; and, after some time, the 
committee rose, and reported the bill with 
amendments, which were agreed to by the 
House. 

Mr. Mapison made a motion further to amend 
the said bill, by adding to the end thereof a 
clause for limiting the time of its continuance. 

Mr. Ames expressed a doubt of the propriety 
of the motion. He thought the bill ought to be 
commensurate with the wants of Government. 

Mr. Frrzstmons.—For want of a_ proper 
knowledge of the true situation of our affairs, 
we are unable to determine how far the present 
provision is equal to the necessities of the Union, 
and this circumstance will tend to add consi- 
derably to our embarrassment in limiting the 
duration. If we make the time too short to 
supply the public wants, we shall not hold out 
to the public creditors a sufficient security for 
the punctual payment of their debts. If we 
should want to raise money by a loan, we could 
only expect it according to the duration of the 
fund: this makes the present motion a subject 
of serious consideration. Not that I object to 
what the gentleman has in contemplation, but I 
wish such language to be used, that shall desig- 
nate the continuation of the law to be till the 
wants are supplied and thereafter cease. I am 
not of opinion that it should be for half a centu- 
ry, because I hope our national debt will be ex- 
tinguished in much less time; but really I must 
confess, at this moment, I feel considerable em- 
barrassment in determining in my mind the pe- 
riod for which it should exist, whether an enu- 
merated term of years, or a general declaration 
during the continuance of the public wants. 

I think it will be necessary specially to ap- 
propriate this revenue: indeed, I think all re- 
venue should be appropriated at the time it is 
granted; but our want of knowledge respecting 
our situation makes it impracticable to direct a 
special appropriation at this time. Hence | 
cannot see what ought to be the decision of the 
House on the present motion. I think some- 
thing of this kind ought to be done, but I can- 
not say particularly what. I believe other gen- 
tlemen will, on this occasion, find it easier to 
see the difficulty than to obviate it; but I hope 
those who have considered it will give their sen- 
timents to the House, in order to enable us to 
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form a judgment of what may be most expedient | 
and proper. 

: Mr. tos thought the operation of the law 
could not be well understood; that it was a sys- | 
tem of experiment, and ought to be temporary, 
in order that a future Congress might make 
such amendments as time should discover to be 
necessary. How perfect soever the theory 
might appear, practice might prove it otherwise; | 
he therefore wished its operation limited for 
three or five years. He thought it would be | 
wise in the House to adopt the motion, in order 
to prevent any injustice which a permanent and 
imperfect regulation might have on posterity. 

He expected this would beget confidence in the 

Government, which was to him a very desirable | 
object. 

Mr. Wuire.—The constitution having au- | 
thorized the House of Representatives alone 
to originate money bills, places an important | 
trust in our hands, which, as their protectors, 
we ought not to part with. I do not mean to 
imply that the Senate are less to be trusted than 
this House; but the constitution, no doubt for 
wise purposes, has given the immediate Repre- | 
sentatives of the People a control over the 
whole Government in this particular, which for 
their interest they ought not to let out of their 
hands. Besides, the constitution says further, 
that no appropriation shall be for a longer term 
than two years, which of consequence limits the 
duration of the revenue law to that period; 
when, if it is found conducive tu the public wel- 
fare, it may be continued by the legrslators ap- 
pointed by the People, and who alone are au- 
thorized to declare upon this question in the 
first instance. 

As to the restoration of our credit, or procur- 
ing of loans; if those who have money to lend, 
have confidence in our Government, and that 
confidence can only be regained by a punc- 
tual discharge of our engagements, we shall 
be able to draw the advantages from those cau- 
ses which we formerly did. It was sufficient 
heretofore, and from the energy of the Govern- 
ment itis now more worthy of trust. 

Mr. Livermore hoped but little time would 
be taken up in the discussion of this subject, 
the People were anxiously waiting the result of 
their deliberations; beside the impost was daily 
slipping away. He had no doubt of the pro- 

riety of the motion, because from the acknow- 
lodued imperfections of the bill, it would never 
do for a permanent system. If the People, who 
consider themselves subjected to very high and 
very unequal duties, find no termination of the 
grievance, they will immediately adopt mea- 
sures in their defence, to thwart the views of 
Government; but if they understand the law as 
temporary, and only passed in order to gain ex- 
perience for forming a better system, they will 
be induced to give it fair play, and bear the bur- 
then without complaint, trusting to the wisdom 
and justice of Congress for such alterations as 
practice may show to be necessary. 





now wanting, will decrease annually; this will 
be an additional reason for limiting its duration. 
He was not for a very short term, he thought 
five, seven, or ten years would be more eligible 
than two or three, but he was decidedly against 
making it perpetual. 

Mr. Sinnicxson had understood, that one of 
the objects of the bill was the re-establishment of 
public credit; but it never could be imagined 
that a law, limited to three or four years, could 
do this in any great degree; nor could any ad- 
vantage arise from loans negotiated and termi- 
nated within sucha short period. Under these 
impressions, he conceived the motion struck at 
the credit of the new Government, which the 
People had just established. 

If the law was discovered to operate une- 
qually, it might be amended by a future Legis- 
lature, who would take care to supply new 
funds to replace those which were either given 
up or reduced. 

Mr. Mapison.— When he offered this amend- 
ment to the bill, he thought its propriety was so 
obvious and striking, that it would meet no op- 
position. ‘lo passa bill, not limited in dura- 
tion, which was to draw revenue from the 
pockets of the People, appeared to be dangerous 
in the administration of any Government; he 
hoped, therefore, the House would not be less 
cautious in this particular than other nations 
are, who profess to act upon sound princi- 
ples. He imagined it might be considered by 
their constituents as incompatible with the spi- 
rit of the constitution, and dangerous to repub- 
lican principles, to pass such a law anlimited 
in its duration. 

He hoped it would not be understood by gen- 
tlemen who opposed his motion, that be sup- 
posed them to be actuated with a desire to do 
injury to either of those principles; he believed 
them to be moved only by an ardent desire to 
promote the general welfare, by the re-estab- 
lishment of public credit. He would heartily 
join his labors with theirs, to effect this object, 
but wished to do it in a way, that while they 
served their country, they might secure the li- 
berties of the People, and do honor to them- 
selves. Besides the restoration of public cre- 
dit, he thought the act had in view the encou- 
ragement of a particular description of people, 
which might lead them into enterprises of a pe- 
culiar nature, for the protection of which the 
public faith seemed to be pledged. But would 
gentlemen infer from hence, that no alteration 
ought to take place if the manufactures were 
well established? ‘The subject appeared to him 
in a twofold point of views first to provide for 
the exigencies of Government, and second, for 
the establishment of public credit; but he 
thought both these objects could be obtained 
without making the bill perpetual. If the Go- 
vernment showed a proper attention to the 
punctual performance of its engagements, it 
would obtain the latter; the other would be se- 
cured by making provisiun as the occasion de- 


Besides, the objects for which the revenue is| manded. If the bill was to be made perpetual, 
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it would be continued after the purpose for 
which it was adopted had ceased, the error 
would in this case be trremediable; whereas, if 
its limitation was determined, it would always 
be in the power of the Government to make it 
commensurate with what the public debts and 
contingencies required. 3 

The constitution, as had already been observ- 
ed, places the power in the House of originating 
money bills. ‘The principal reason why the 
constitution had made this distinction was, be- 
cause they were chosen by the People, and sup- 
posed to be best acquainted with their interests 
and ability. In order to make them more par- 
ticularly acquainted with these objects, the de- 
mocratic branch of the Legislature consisted of 
a greater number, and were chosen for a shorter 

eriod, so that they might revert more frequent- 
y to the mass of the People. Now, if a reve- 
nue law was mace perpetual, however unequal 
its operation might be, it would be out of the 
power of this House to effect an alteration; for 
if the President chose to object to the measure, 
it would require two-thirds of both Houses to 
carry it. Evenif the House of Representatives 
were unanimous in their opinion that the law 
ought to be repealed, they would not be able to 
carry it, unless a great majority appeared in the 
Senate also. 

He observed, that an honorable gentleman 
had thought that no appropriation of the public 
money could be made for a longer term than 
two years. ‘This was true, as it related to the 
support of armies; but the question here did not 
appear to be respecting an appropriation. It 
was the revenue itself, which, without any ap- 
propriation, might continue flowing into the 
sublic treasury independent of the will of the 

eople, and might thereby become a conve- 
nience in the hands of some other department 
of the Government, for the purpose of oppres- 
sion. Experience might also forcibly suggest 
the necessity and importance of alterations in 
the law, yet, without this clause, it might never 
be in the power of the House to make them. 

Mr. Bovupinor said, he was in favor of the 
motion at the first view; but it was without 
proper consideration. He had attended to the 
arguments with a great desire of obtaining in- 
formation, the consequence had been, that such 
difficulty arose in his mind on the subject, that 
he was unprepared to give his assent to it. 
He considered the want of public credit as one 
of the greatest evils the Legislature had to en- 
counter; that such had been our situation for a 
long time under the late Government, that we 
were unable to perform any of the functions ne- 
cessary to promote the public welfare. From 
this melancholy consideration, he was induced 
to join in every constitutional measure to pro- 
mote so laudable an end. He did conceive that 
if the present bill was limited in its operation 
or duration, it would prevent the growth of 
public credit. He thought, unless some very 
valuable advantage was to result from the limi- 
tation which gentlemen had in view, it ought 
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not to be adopted; for his part, he could disco- 
ver none. He considered a law always to be 
in the power of the Legislature. It was true, 
there were checks to prevent a hasty repeal, oy 
adoption of any measure whatsoever. ‘These 
checks were no doubt intended for a wise pur- 
pose. ‘The constitution had given them, and it 
was a fair inference to suppose that the Senate 
ought to’ be trusted in this particular as wel| 
as the House. He did not apprehend any dan- 
ger from the money being in the treasury; be- 
cause it could not be touched without the spe- 
cial appropriation of Congress, and the receipts 
and expenditures of the public revenue must be 
published, which was an additional security, 
e apprehended that the limitation would not 
be equal to the demands of Government, be- 
cause he thought they would continue unsatis- 
fied for a longer term than gentlemen seemed 
willing to allow the law to exist. The time 
mentioned by the former Congress, and to which 
they requested the concurrence of the several 
States, was, that the impost duties might be 
continued for twenty-five years. This request 
was made on full consideration, and they did 
not think it was more than sufficient to dis- 
charge the principal and interest of the national 
debt. He concluded, therefore, that it was 
better to let the law remain without limitation; 
because when they found the purposes for which 
it was intended were accouapitebed, it would be 
in the power of Congress to repeal the law. 
Mr. Lawrence thought the present was a 
subject of great importance, and he lamented 
it was not brought forward at an earlier period, 
because he feared the time would not allow 
that full discussion or deliberation which ought 
to take place. He wished also that the House 
was acquainted with the necessities of the 
United States, that so they might make provi- 
sion accordingly; but these two points were 
mere matter of speculation as to their precise 
amount; yet he believed it was agreed on al! 
hands, that the ways and means provided in 
this bill for the support of Government, the pay- 
ment of interest and instalments of the foreign 
and domestic debt, were, so far as agreed to, 
inadequate to the object. If this be the case, 
the public debt must accumulate; and as we 
do not know when the time may come for its 
extinguishment, the provision cannot be limit- 
ed; for every gentleman will agree, that if the 
demand for revenue be increasing, the fund 
ought to be commensurate to the object. Is 
there any time when the civil list will cease ifs 
demand? If there is not, there will be a per- 
petual call for revenue. He thought it abso- 
lutely impossible to provide for the payment 
of the debts, if the bill was limited to two, 
three, or four years; such a precarious provi- 
sion would never tend to the re-establishment 
of public credit. If the bill was not limited, it 
would always be in the power of the Legisla- 
ture to lower the duties, or make such other 
alteration as might, upon experience, be thought 
beneficial to the community; whereas if the 
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bill were limited, it would be thought impro- | adopted merely by way of trial. 


per to make any amendments during the term 
for which it is enacted. although those amend- 
ments appeared indispensably necessary. But 
why is this degree of caution necessary? Will 
not the administration of public affairs be con- 
ducted in future by representatives as good as 
ourselvés? Will they have less wisdom or vir- 
tue, to discover and pursue the good of their fel- 
low-citizens than we have? 

As to the appropriation of this revenue, he 
was sorry the informatien before the House did 
wot warrant them to: proceed to that part of 
the business: he hoped it might be well done 
at some future period, but till it was done, not 


a farthing of the revenue could be paid out of 


the treasury. Where must the bill for the ap- 
propriation originate? it must be here. Then 
what ground have the House to fear the check 
of the Senate, or the President, in a case where 
they still retain all the power in their own 
hands? For it is as much in their power to 
limit ties bl, by limiting the appropriation, as 
it is by the clause now proposed. 

If ke supposed the liberties of the people 
would pe endangered unless the motion ebtain- 
ed, he most surely would be in support of it; 
but he’ theught the liberties ef the people would 
ever be sure, while they chose men of wisdom 
and integrity to represent them. He had no 
reason to believe the people would be inatten- 
tive to this great privilege; and if it were ex- 
ercised’ with discretion, there was no reason to 
apprehend that. Congress would continue to 
collect an oppressive revenue, after the ob- 
ject for which it was imposed had ceased to 
exist. He was well persuaded, if the bill were 
limited, it would have the effect the gentleman 
from Jersey (Mr. Sinnicxson) mentioned, 
namely, that of injuring the public credit. 


Mr. Brann.—Our public credit consists of 


two branches; first, as it respects the evidences 
of our debt, in the hands of those from whom 
we have had money or services; and secondly, 
as it respects our ability te borrew in future. 
Now, the first branch of public credit depends 
upon the punctuality with which the interest is 
paid; but this, in foreign nations, does not de- 
pend upow tke limitation of the act. Do gen- 
tlemen suppose our laws, like those of the 
Medes and Persians, unchangeable? Can any 
person, who has read our constitution, believe 
that it is in our power to pass a law without 
limitation? No, it is impossible. Every per- 
son knows that a future Congress may repeal 
this, and every other law we pass, whenever 
they think proper. ‘T'aking the subject in this 
point of view, gentlemen would see, that the 
arguments in favor of a perpetual revenue were 
more specious than solid; while those for a 
limitation contemplated the best and safest 
means of avoiding difficulty, in the repeal or 
alterations which hereafter might be thought 
necessary. Nothing but experience could de- 
onstrate the propriety or impropriety of the 
present measures; therefore they ought to be 
25 
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The Govern- 
nent ought to be cautious in its first setting out, 
lest it alarm the people; and he thought his 
constituents would be much alarmed, if they 
conceived the power ef the purse to be given 
into the hands of the other branches of the Go- 
vernment. ‘The constitution had particularl 
entrusted the House of Representatives with 
the power of raising money; great care was 
necessary to preserve this privilege inviolate; 
it was one of the greatest securities the people 
had for their liberties under this Government. 
Moreover, the importance of the House itself 
depended upen holding the purse-strings; if 
they once part with this power, they would be- 
come insignificant, and the other branch of the 
Legislature might become altogether independ- 
entof them. For these reasons, he was in favor 
of the motion of his honorable colleague, and 
hoped it wanld obtain. 

Mr. Grerry.—There seems to be a great 
variety of opinions entertained by gentlemen 
on this question. But he thought they would 
all agree on these two points: first, that there 
were very great demands upon the federal 
treasury; and, secondly, that they had no kind 
of documents to shew what they were, or what 
the revenue bill would preduce.. Under these 
circumstances, gentlemen must agree, that there 
is danger of passing a law that would operate 
oppressively, and without reason. There was 
also danger of erring in the mode of collecting, 
for want of experience to guide them. From 
these considerations, there was no doubt but 
the act would require the re-consideration of 
the Legislature in a short time; there may be 
applications from the people of all quarters to 
repeal a part ef it. But what are their imme- 
diate representatives to do, in case the bill be 
made perpetual? They may be convinced that 
a repeal would be just and necessary; but it 
may not be in their power to remedy the griev- 
ances of their constituents, however desirous 
they may be of doing so; for, although this 
House may originate and carry a bill unani- 
mously through for the repeal, yet it will be in 
the power of the President, and the minority 
of the other branch of Congress, to prevent a 
repeal. 

The arguments of gentlemen, relative to the 
support of public credit, appeared to him ill 
founded. ‘The revenue intended by this bill 
was not specially appropriated. If it were ap- 
sropelatall to the payment of the public credi- 
tors, they would expect they had a security 
herein, which ought not te be withdrawn; but 
would not Congress, from the peculiarity of our 
situation, if from no other cause, have a right 
to change the security for an easier and more 
agreeable one to their constituents? To.be sure 
they would. ‘Then what advantage can result 
from declaring a system perpetual, which, con- 
stitutionally, may, can, and will be changed 
whenever the public good requires it? 

Viewing the business in every point of view, 
it appeared, to him the best policy, and most 
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likely to give satisfaction, to limit the duration 
of the bill to one or two years; and therefore 
he hoped the motion would be agreed to. 

Mr. Hunrinepon thought it easy to see the 
danger- of making this bill erpetual: besides 
parting with the power which the constitution 
gave to the House of Representatives, in autho- 
vizing them solely to originate money bills, 
there would be another inconvenience, which 
was, extending the revenue beyond what the 
nature of the public debt required. The fo- 
reign debt was payable by instalments; it was 
saying nothing to allege that the debt would 
accumulate, because the United States must 
make provision for the annual extinguishment 
of a part. If the reveaue, arising from the 
mpost be insufficient for this purpose, recourse 
must be had to some other fund, which will en- 
able us to perform the engagements of the late 
Congress. It is true, the debt is, large, and 
will take time to pay it off, but he had no 
doubt but it would be done according to con- 
tract, and with honor to the Union. How,.then, 
ean gentlemer suppose the revenue ought to be 
perpetual, in order to be commensurate with 
the object? If they contemplated the contrac- 
tion of more debts in future, the supposition 
might be true; but he saw no reason te gen- 
tlemen should extend their views so far. He 
thought if a future war,.or some other untoward 
circumstance, should increase the national 
debt, it ought to be provided for by the Govern- 
ment who were acquainted with the necessity. 
He thought the House ought to consider se- 
riously before they parted with their powers; 
it was easy for them to pass a bill to give 
power, but it was difficult to recall. it. He had 
seen many instances of this kind; one in parti- 
cular in the State from which he came, where 
the Legislature had given the appointment of 
sheriffs, and some other little matters, out of 
their hands, and had been a long time endea- 
voring to get it back; but they had not been 
able to obtain it. He had no suspicions of any 
character in the Senate, but the constitution 
had made that body in some degree perpetual, 
to ebtain a permanency in the Jaws; if, there- 
fore,.this rerenue bill had once their approba- 
tion, they might be inclined to continue it, 
even against the sentiments of the people and 
of the House. Though he was not against 
trusting the gentlemen who now composed the 
Senate, he was against trusting their successors. 

He thought the faith of the United States 
sufficiently pledged to the public creditors, not 
only by the late Congress, but by the constitu- 
tion, which showed a particular attention to 
their interest. It only then remained, by effi- 
cient measures, to perform its stipulations: and 
this ever would be a duty on the representa- 
tives of the people, until it was fully complied 
with. In confidence that it might be done 
within a reasonable time, he was for a period 
neither so short nor so long as had been men- 
tioned. About seven or ten years, he thought, 
would effect the object the gentlemen had in 
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view, and he would join them in voting for that 
time. 

Mr. Smiru, of South Carolina, was also in 
favor of the clause; he conceived the only rea- 
son of weight urged against it, related to the 
restoration of public credit; but he though; 
every person possessed of the stock or debt o! 
the United States would have the same feel- 
ings and reasoning as the Houses; they would 
know that their demands depended upon a 
higher source than Congress,and might be sur 
that we would do our duty in making particu 
lar provision. If Congress neglected this, on 
part of the creditors would compel them. |! 
it was found that the United States were no: 
disposed to pay their debts, foreigners would 
find the means tomake them. ‘Taking it there- 
fore for granted, that Congress would always 
provide for these objects,.he would proceed to 
consider what effect might arise from a perma 
nent or temporary provision. If the latte: 
were made, the creditors would honor us [v 
our exertions, and confide in our continuing to 
provide for them in the manner we should find 
upon experience most convenient to the com- 
munity. If the system was declared to be a 
perpetual provision for the payment of their in 
terest, it would give no hope, in the first place, 
for the redemption of the capital; and in the 
second, if Congress were to alter it, and which, 
in all probability they shortly must, the secu 
rity would be impaired, and an essential injury 
done to the public credit, which we are so de- 
sirous to revive. 

How can gentlemen contend that the bill is 
not commensurate to the object? Do they 
know what the object is? He supposed 1! 
would be appropriated as mentioned, to th 
support of Government and the payment of th 
interest and principal of the national debt; bu: 
such appropriation had not taken place, and it 
was uncertain whether it ever would. He 
thought it would be better to bring in a Dill 
specially appropriating this fand to the pay 
ment of the foreign debt, and then it might be 
declared that it should continue, and be applied 
to this use, until the foreign debt was cleared 
He conceived it would be unconstitutional to 
make the law perpetual, and therefore he was 
in favor of the clause. 

Mr. Ames considered this as a very import 
ant question; and in order that his own mind 
might be fully enlightened, he had listened wit! 
the most unwearied attention to the arguments 
urged on both sides; but he was far from being 
satisfied that the motion was necessary or pro- 
per for the House to adopt. The principa' 
reason offered in its suppert was, that th 
revenue is not specially appropriated; but li 
could not perceive that this furnished a reason 
why the clause should be introduced; eithe: 
gentlemen are afraid that the Senate will no! 
agree to the appropriation, or they will agree 
If they will agree, there is no reason for dis 
trust; if they will not agree with the House. 
then we ought not to trust them with this bill 





SC. th tei <4 


— a 


ia oe 


Dp ~_— 


— sx 26 meme ce coed <4. oO Oh ot ok 


det Le, te. ein, i ciate, Be aie, i. ae | il 





OF DEBATES 


367 





M ay 15, 1789.) 





Duties on imports. 


IN CONGRESS. 368 


[H. or R- 














until we bring forward a clause for the purpose 
of appropriating the fund it is intended to raise. 
Gentlemen tell us the act is imperfect, and 
therefore ought to be limited; if this be the 
case, it may be a good reason for recommitting 
the bill, but can be none for adapting the clause. 
if we have not taken up time enough in adjust- 
ing and considering the several parts of this 
law, let it be readjusted and reconsidered in a 
Committee of the whoie, until gentlemen are 
satisfied as to its perfection. 

Gentlemen tell us they are willing to make 
the revenue commensurate with the debt. If 
they do this, all the inconveniences resulting 
from the imperfection of the system will be en- 
tailed upon us for a number of years. Other 
gentlemen mention a year or two for its limita- 
tion. Can the House listen seriously to sucha 
proposition? If we were to tell our creditors 
that we are making provision for them for one 
year, would it tend to inspire them with confi- 
dence in our wisdom or justice? Would our 
foreign creditors believe we were scrupulously 
fulfilling our engagements with them? No: 
nothing less than a fixed, permanent system, 
can beget confidence or give security. An illu- 
sory system of one or two years duration would 
engender distrust; its very visage would make 
the public suspect deception. If we do not 
mean to deceive, why not make the provision 
commensurate to the occasion? His idea of a 
temporary act was pro hac vice, by way of ex- 
periment; but he thought the House could not 
make the experiment with this bill, because the 
public credit would not admit of it. Lf this 
act be made for one year, will it not be a consi- 
derable expense to the public by going over all 
the ground again, which had taken the House 
such a length of time to discuss? 

Gentlemen have insisted upon the necessity 
of keeping the purse-strings in their hands. 
What do they mean by this? What power have 
the House over the money that comes into the 
treasury? Are they at liberty to apply it to 
their own use? Do not Congress declare the 
revenue to be the property of the public credit- 
ors, when they appropriate it to their use? Shall 
we say the people, then, keep the purse-strings 
in their hands? For what honest purpose shall 
they keep them? Why shall we, the House of 
Representatives, detain the money of foreign- 
ers? Does it not seem to carry fraud on the 
face of itP One gentleman says that he is un- 
willing to trust a future Senate; but if it shall 
be of equal integrity with the present, why 
should he hesitate? The State will be equally 
careful of obtaining a good representation, for 
their own sakes. But suppose the reverse 
should happen, do we not act wisely in making 
a provision for the security of our honer and 
the public welfare, which cannot be destroyed 
a misguided branch of the Legislature? 
Now, suppose this law to expire, and the Se- 
nate should be unwilling to provide for the ob- 
jects we have in contemplation, will this not 
prevent the tepresentatives of the people from 


carrying their wishes into execution? But if 
the Senate be willing to co-operate with the 
House, for what honest reason do we endeavor 
to retain this power? Besides, if the act is im- 
perfect, will it not be easier to correct the im- 
erfect part than to frame a new system? Sure- 
gentlemen are under a great mistake when 
they suspect danger to arise from the revenue 
continuing te flow into the public treasury. Have 
not the House a complete command over it? 
No money can be drawn out but by appropria- 
tions by law. The President cannot touch it. 
Does it increase the power of the Senate? The 
Senate have no command over it, unless autho- 
rized by law. Can the House of Representa- 
tives make any use of it? They cannot get a 
farthing, because the consent of the Senate jis 
required to enable them to draw for it. 

What has been the conduct of Great Britain, 
in relation toher funds? What has carried the 
credit of that kingdom to a superior eminence, 
but the attention she has paid to public credit? 
He considered these advantages as having made 
that nation rich and powerful. He believed a 
like conduct on our part would produce the 
same consequences, because our Government 
is of such a nature as to give the public cre- 
ditors the greatest security they could wish. if 
the revenue is appropriated, and the law for 
collecting it is without any limitation, the funds 
cannot be taken away without a positive act of 
injustice, to which both Houses of the Legisla- 
ture must assent by a majority of two-thirds, 
or three independent parties must unite. It 
was therefore three to one in favor of the pub- 
lic creditor, that the funds appropriated to his 
use would not be annihilated. Under these 
circumstances, Government might more safely 
be trusted. ‘This, he observed, was not the 
case under despotic princes; their will alone 
could tear away the security of the subject. 
Under a pure democracy, the case was almost 
as bad; no confidence could be placed, because 
the caprice and whim of one body could dictate 
a change. 

Now an act that expires at a limited period 
revives the topics of partial politics and oppos- 
ing interests, which involves expense; besides, 
it affords less confidence, because a variety of 
circumstances may occur to prevent a continu- 
ation of the necessary provision to establish the 
foundation of credit. It may be prevented by 
the mere disagreement of the two Houses. 
This uncertain situation of the public credit 
will prevent the Government from _re-loaning 
their foreign and domestic debt, which might 
otherwise be done to very great advantage at a 
reduced interest. Viewing the subject in all 
these points of light, he could not help being 
opposed tothe motion. i 

Mtr. Pacer expressed his surprise to find gen- 
tlemen opposed to the limitation of the bill, 
who had complained so much of its imperfec- 
tions. He thought a measure of the kind now 
proposed absolutely necessary to reconcile these 
gentlemen to particular parts of the bill. For 
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his own part, he had objections to some arti- 
cles, and for that reason, if there was no other, 
he would be in favor of the limitation. It had 
been frequently asserted that half the revenue 
would be lest by smuggling. Can this, then, 
he would ask, be a bill proper to perpetuate, or 
fit for the restoration of the credit of the Unit- 
ed States? He asked gentlemen whether they 


would lend a hand to rivet round the necks of 


their fellow-citizens a regulation which expe- 
rience had convinced them was unjust, un- 
ane oppressive? Yet the gentleman from 
Massachusetts (Mr. Ames) had declared that 
experience had convinced him that at least one 

—— article was subjected to a duty of this 

ind, 

He did not believe public credit could be re- 
stored otherwise than by a strict and positive 
adherence to our engagements, and a faithful 

formance of the duties they undertook. 


hile this continued to be a leading feature of 


the Government, he would be bold to say that 
we should daily grow in reputation, prosperity, 
and happiness. He poner therefore, that a 
particular attention would be paid to their fu- 
ture conduct, and that each member would 
emulate the other in providing for the revival 
of public credit, by acts of justice to the hold- 
ers of public securities. 

Mr. Gerry asked his colleague if he advo- 
cated carrying the taxes to such an extent as to 
accumulate sums in the treasury for which the 


United States had no particular use? Yet if 


this revenue law were made perpetual, it would 
collect money into the public coffers after the 
national debt was paid. This would be such a 
temptation to the Executive to possess itself by 
force of the treasures of the nation, as he hoped 
would never be put in its way. If our com- 
merce and population increased, this revenue 
would increase in the same proportion. He 
conld not, therefore, bear the idea of all this 
money being collected into one spot, unless 
there was an absolute demand for it. He 
thought it incompatible with the liberty and se- 
curity of the people, and therefore hoped the 
House would agree to a short limitation. 
Mr. Mapison, for the sake of accommoda- 
tion, would make another proposition. He was 
extremely sorry to differ with gentlemen about 
modes, when their object appeared to be the 
same, He thought the spirit of the constitu- 
tion and the structure of the Government ren- 
dered it improper to pass a perpetual revenue 
law. The arguments had been clear on this 
point; but as there was an evident propriety in 
making the means commensurate to the occa- 
sion, he was inclined to give the bill such a per- 
petuity as would answer the purpose of provid - 
ing for the public debt and restoring the na- 
tional credit. He thought this might be done 
by modifying his motion so as to refer to the 
collection bill; for he hoped, before that passed, 
the House would be able to ascertain the ap- 
propriation, and could limit it accordingly. 
Phe words he would propuse were, that this act 


should not continue and be in force longer than 
the —— day of , unless otherwise limited 
by the act providing for the appropriation. As 
he had heard it intimated that the yeas and nays 
would be called on this question, he was desir. 
ous of rendering the clause as satisfactory as 
possible. 

Mr. Ames could not bear to lie under the im- 
putation of inconsistency, with which he was 
charged, inasmuch as he contended against the 
limitation of a bill he had opposed as oppres- 
sive in some of its parts. He believed the 
amendment now offered was new to alinost 
every gentleman. For his part, he had always 
supposed it was intended as a permanent sys- 
tem. He remembered many gentlemen made 
use of this expression, through the various de- 
bates which had taken place in the several 
stages of the bill. He had understood it in this 
light, and had therefore combated, with some 
degree of energy, such parts as appeared to him 
impolitic or unjust. He imagined the genile- 
men on both sides had labored to make the bill 
as perfect as possible, with-a view of making 
an equitable provision for the public exigencies, 
which should affect all parts of the Union with 
the greatest degree of impartiality. 

Mr. SHerman observed, that when Congress 
applied to the several States for the five per 
cent. impost, they judged it would enable them 
to extinguish the national debt in twenty-five 
years; but, in addition to this fund, they ex- 
pected to make annual requisitions on the States 
for one and a half million of dollars at least; 
so that gentlemen could not expect the whole 
to be paid by this single fund in a short time. 
He wished a limitation to the law in general 
terms, such as until the debt, foreign and do 
mestic, is discharged. He thought a short term 
would make an unfavorable impression upon 
the minds of the public creditors, and tend in 
a great measure to cloud the happy prospects 
that began to brighten the Salad lelaiaphere 
of this country. 

Mr. Gerry expressed an intention of calling 
the yeas and nays if he was supported, because 
he thought it a question in which the essen- 
tial interests of the people were deeply in- 
volved. 

_Mr. Lawrence said, he held his present opi- 
nion upon the purest principles of patriotism, 
and an ardent Jove for his country’s happiness. 
He had no objection to the yeas and nays being 
taken, as he was not inclined to disguise his 
sentiments. 

Mr. Pace was glad the yeas and nays were 
called, as it would give gentlemen an opportu- 
nity of showing to their constituents their ap- 
probation of a measure calculated to secure the 
blessings of liberty to themselves and pos. 
terity. 

Several members rose to speak on this ques- 
tion, when Mr. Ames moved the adjournment, 
fearing gentlemen would grow warm upon thie 
question, 

Whereupon, the House adjourned, 
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Mr. Seney, from Maryland, presented to the 
House an act of the Legislature of that State, 
offering to the acceptance of Congress ten miles 
square of territory, in any part of the said 
State, for the seat of the Federal Government, 
which was read and ordered to lie on the table. 

A petition of Duncan Campbell, of the city 
of New York, was presented. to the House and 
read, praying that compensation might be made 
him for sundry advances which he made during 
the late war, for the service of the United 
States: 

Ordered, ‘That the said petition lie on the table. 

A petition of John Fenno was presented to 
the ease and read, praying to be employed in 
the printing service of the United States. 

Ordered, ‘That the said petition be referred 
to the committee appointed yesterday, for re- 
ceiving proposals for printing the acts and other 
proceedings of Congress. 

“DUTIES ON IMPORTS. 


The House resumed the consideration of the 
amendment proposed yesterday to the bill for 
laying a duty on aula: wares, and merchan- 
dises imported into the United States, and the 
said amendment read as follows: ‘** And be it 
further enacted by the authority aforesaid, that 
this act shall be in force until the day of 
———, and from thence until the end of the 
next session of Congress which shall happen 
thereafter.”” 

‘The question was called for, and Mr. Law- 
RENCE required the ayes and noes. 

Mr. Jackson wished to say a few words on 
the bill. ‘The ayes and noes being called for, 
he conceived it kia duty to state his reasons for 
his vote. 
the limitation, for the reasons offered by honor- 
able gentlemen yesterday. He said he had as 
ardent a desire to re-establish public credit, 
and place it on a good footing, as any member 
on that floor, yet he did not think making this 
law perpetual would have that tendency. He 
had no doubt but every subsequent Legislature 
would be equally desirous of doing justice to 
the creditors of the Union, and he therefore 
felt no uneasiness in leaving such provision to 
be made by them. If the next Legislature were 
disposed to violate the public honor, would the 
law now under consideration stand in their 
way? For his part, he could not conceive it an 
insuperable bar. ‘The establishment of public 
credit depends upon the practice of an honest 
and upright policy: it will not depend upon 
paper promises; it must be true and substantial 
payments that will restore to us our lost honor. 
lf Government do this, our credit will be re- 
established, let the funds be obtained in what 
manner they may. He thought the foundation 
of public credit ought to be laid at home before 
the superstructure was raised. ‘To do this, the 
confidence of the people was to be gained; they 
inust be satisfied of the justice of our measures; 
and this cannot be, unless it impartially alfects 





He declared himself to be in favor of 





every part of the Union. Now, some parts of 
the present bill are very exceptionable to the 
Southern States; even the Northern gentlemen 
are far from unanimously approving them. He 
Delieved there was not a member who liked eve- 
ry part of the bill. Under these circumstances, 
what was to be expected but complains from 
the people, and a consequent repeal of the bill? 
He did not wish to insinuate that the Senate 
would be so depraved as to oppose the public 
voice, but they might misunderstand it; they 
were a permanent body, and might be more in- 
clined to support what they considered the ho- 
nor of the Government than the convenience 
of the people. 

The House of Representatives appeared to 
him to be the body best calculated to know and 
feel the interests of their immediate consti- 
tuents; they ought, therefore, tc preserve the 
power of redressing grievances, and not give 
too much into the hands of the Senate. He 
acknowledged the claims which those that 
fought and bled for their country had upon 
the justice of Congress; but he did not believe 
that class of citizens would complain or mur- 
mur at this House for keeping the purse-strings 
in their hands, when it was considered neces- 
sary to the security and happiness of the people. 

Mr. Wuuite did not see the necessity of call- 
ing the yeas and nays: he thought the measure 
was intended to have one of these two objects, 
either to show one part of the House had mis- 
taken the interest of their country, and ought 
to be held up to posterity, in order that their 
memories may be charged with their want of 
knowledge; or that there is a part of this House 
who think themselves more wise and patriotic 
than the majority. He never called the yeas 
and nays in his life, nor believed he ever should; 
but he was willing to have his vote appear, in 
in-all cases, when gentlemen thought proper to 
perpetuate the decision of the House in that 
way. On this occasion he would vote in favor of 
the amendment, and would endeavor to answer 
the objections, which, if well founded, would 
be a subject of great uneasiness in his mind, 
considering how he intended to give his vote. 
It was said, that a temporary law would have 
a tendency to injure the credit of the United 
States; he believed the credit of the United 
States was established on as solid principles as 
the most sulemn act could recognise; he meant 
that part of the public credit which respected 
the debt contracted, and the engagements en- 
tered into before the adoption of the constitu- 
tion. If gentlemen would reflect, they would 
find it making part of our social compact. He 
believed no other country had made an act of 
this nature, to secure the just claims of their 
creditors. From this view of the subject, what 
more is necessary to be done than to carry the 
constitution into effect? He would ask gentle- 
men, if they believed that foreigners would 
scrutinize into our revenue system? Would 
they examine our ways and means, in order to 
determine the degree of confidence they ought 
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to have inus as a nation? Would the public 


creditors scrutinize in this manner the modes 
by which Government meant to accomplish 
their ends? He thought ithardly probable the 
people would take the pains of examining the 
minute details of a revenue system; they would 
rather inspect our actions, and if they see our 
conduct directed by wisdom and _ prudence, 
they would be confirmed in the belief of that 
justice in Government which the constitution 
has assured them of. If our payments are in 
future punctually made, and the full amount 
of the interest regularly discharged, the national 
credit will be re-established. 

He would now proceed to examine, whether 
rendering this law perpetual would be a wise 
and prudent measure. It had been well ob- 
served by the gentleman from Georgia, (Mr. 
Jacxson,) that every part of the law would 
bear harder on some States than on others; per- 
haps there was no State in the Union which 
would not be in some degree dissatisfied. He 
could perceive, by the sentiments of gentlemen 
in this House, that the burthens would be pe- 
culiarly felt; uuder these impressions, gentie- 
men have expressed themselves more warmly 
than perhaps they ought. ‘There had been pre- 


dictions of the most dangerous consequences of 


high duties, which he would not repeats if these 
dangers were not imaginary, wortd it be pru- 
dent in the House, to risk these consequences, 
and make these dangers unavoidable by ren- 
dering the law perpetual. 

Much pains had been taken to impose the 
burthens as equally as possible. If the duty on 
molasses bears hard upon one State, the tonnage 
duty would bear equally so upon others. But 
still it is probable, that there are unequal pres- 
sures laid by the bill, which experience alone 
could enable the Legislature to alter to the sa- 
tisfaction of all parties. ‘The system was great, 
complex, and comprehensive; it embraces com- 
merce, manufactures, agriculture, finance, and, 
in short, every thing in which a nation can be 
concerned. Will it be prudent, then, under 
our present disadvantages, and without infor- 
mation, to enact a law affecting the highest in- 
terests of the people, which can never be re- 
peaied but by the consent of three indepen- 
dent bodies? Gentlemen have told us, that no 
valuable purpose can be answered by making 
the law temporary; now, he thought a valuable 
purpose could be answered by it. The two 
Houses of Congress, with the qualified nega- 
tive of the President, formed the legislative 
power of the United States; they are distinct 
»owers to be exercised by both branches of the 

egislature. ‘The House had been told, ona 
former occasion, that the Senate possessed 
greater powers than the Representatives. He 
admitted that, in some instances, they had 
greater powers; but with respect to revenue 
matters, they certainly had less, and very pro- 
periy so. Shall we then give up to a body, 
who has already a superiority over us, those 
superior powers which we possess relative to 
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revenue? A perpetual system would give the 
Senate greater advantages than constitutionally 
they ought to enjoy. He thought it of little 
consequence for the House to possess the right 
of originating money bills, if those money bills 
were made perpetual. ‘The exercise of this 
right would be lost, and he thought it necessa- 
ry that every part of Government should fee! 
itself dependent upon the people. We have 
been told, with truth, that the Senate area vir- 
tuous body; they are so, and he hoped would 
remain so, for ages yet to come, nay for ever; 
and, in his legislative capacity, he would act 
upon no other supposition. But still it ought 
to be remembered, that they would always be 
men, and liable to all the errors, frailties, and 
infirmities, with the rest of their fellow mortals; 
besides, they were constituted in some measure 
for purposes to which the other branch was in- 
competent; while this House was constitute: 
for purposes for which the Senate is unequal. 
it is a well grounded republican maxim, that 
taxation and representation should depend each 
on the other. The people should be taxed 
only by representatives chosen for that purpose. 
lhis principle was written in the hearts of our 
British ancestors; it had been maintained by 
the best blood of our citizens, and he hoped it 
would descend with the fullest energy to our 
posterity. What, said he, are we about to do? 
A great branch of revenue, indeed the only 
branch, to which an application is now proper, 
or expected by the people, is about to be put 
oat of our hands forever; for it would not be 
in the power of this House, or any future 
House, toannihilate those funds without the con- 
sent of the Senate and the concurrence of the 
President. Now, the Senate are not an equal 
representation of the people; in that body the 
States have equal numbers, while, in this House, 
the representation is proportioned to their popu- 
lation. Delaware sends one, Georgia three, and 


Virginia ten. Is it possible,in the nature of 


things, that two Senators can be as well ac- 
quainted with the feelings and interests of the 
people of Virginia, as ten men selected from 
among them, and taken from the several parts 
of the State? Will the people be satisfied to 
have that body able to continue a revenue sys- 
tem which their immediate representatives think 
oppressive, or perliaps unnecessary? Certainly 
they would not; whatever the wisdom and vir- 
tue of the Senate may be, he was convinced 
they were not competent to those peculiar ob- 
jects for which a just representation was abso- 
iutely necessary. ‘The Senate, it is true, is not 
a House of Lords; they do not possess any pro- 
perties materially distinguishing them from the 
members of the House of Representatives; but, 
though the distinction is not so striking in 
the one case as in the other, yet it was never- 
theless real. ‘The House of Lords is created 
by the King, and is a permanent body; the Se- 
nate is chosen by the State Legislatures, and 
though the individuals have not a permanency 
in office, yet the body never ceases to exist. 
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These circumstances, in the constitution of the | law perpetual. He wished to see a doctrine 
Senate, afforded a powerful objection to the new | established, never to pass a law without limit- 
system of Government, and the people would | ation, unless justified by some extraordinary 
never have adopted it, had they supposed that} circumstances. Nothing, he thought, could ever 
the powers of this body were unlimited in con- | justify such an act but the immutability of the 
tinuing a system of taxation, which had at any | object, and the absolute necessity and simplici- 
time met the approbation of their particular re- | ty of every thing relating to it. If the House 
presentatives. passed a perpetual revenue law, which had not 
He supposed, if an excise was laid, or direct | an immutable object, they would abridge their 
taxes were found necessary, the people would | own power, and destroy one of the great pri- 
be oppressed by them, because the same prin-|} vileges of the people. Every bill of this na- 
ciple that made an impost law perpetual, would | ture, more or less, narrows the powers of this 
apply in all other cases. What, then, would | House, and throws it into the hands of the Ex- 
become of the boasted privilege of the people, | ecutive and a minority of the Senate; for it is 
the right of taxing themselves? He expressed | to be considered, that whenever we pass a bill 
a willingness to pass a revenue law commensu- | on any subject, every watter in that bill contain- 
rate with the occasion, to operate until the pub- | ed is given up to the Executive and one-third of 
lic debts are paid. ‘This wasall the creditors | the Senators, so much so that it is out of the pow- 
could demand or expect, and all the House | er of this House, even with a unanimous vote, 
could with safety do. He might be told, that | to recover any part of it. At this rate we may 
the Senate would be as ready to repeal the law | go on, from time to time, in passing laws, trans- 
as the House of Representatives; but, perhaps, | ferring our powers, and at length become mere 
the Senate could not be as well informed of the | cyphers in the Government. ‘The Senate would 
situation of the people, although they might be | be able, with these advantages, to retain every 
wise men; because it is not in the nature of| privilege that was transferred, and it is natural 
things, that two men should possess as much in- | to suppose they would have the inclination; or 
formation of the circumstances and wishes of | if they surrender this power, they might do it in 
. the people as ten men could: besides, there is | commutation for other privileges. A change of 
something in the nature of man which would not | circumstances might render a change of the 
suffer him easily to part with power. He] law necessary; a revolution in commerce and 
could cite some striking instances of this-spirit. | manufactures might make some alterations pro- 
He could refer toa remarkable one which took | per, even if this bill be now perfect; for what 
place in the State from which he came. About]is equal and just to-day, might be otherwise 
the year 1670, an insurrection was raised in| twoyears hence. Now, supposing these circum- 
Virginia. After its suppression, the Assembly, | stances to occur in two years, and anew House 
to manifest their loyalty, passed an act giving| of Representatives to have met, desirous of 
the same privilege to the Governor and Council, | making those alterations which experience had 
with respect to scandalous words spoken of | demonstrated to be necessary, what would they 
them, as the statute De Scandalis Magnatum | say, when they found we had parted with the 
gives to the Peersof Great Britain. ‘The As-} power which the constitution intended for 
sembly were soon after impressed with an opi-| the immediate representatives of the people? 
nion, that these privileges were incautiously | Wouid they not justly charge us with betray- 
transferred, and endeavored to recover them. | ing the privileges we are sworn to maintain, by 
It was a uniform practice of the House of Re- | transferring the power of raising revenue to the 
presentatives to send up a bill for that purpose | Executive and Senate? He did not suppose 
every session; but although the Council always | they would neglect the public good; but he con- 
proved themselves the friends of liberty, and | tended the House had no right to transfer any 
joined the Assembly, both in their legislative | part of their power to be exercised by any body 
and individual capacities, in a warm and spirit- | whatsoever. we 3 
ed opposition to British tyranny, yet they would} © Mr. Syivestrer was in favor of the limitation 
never consent to repeal that act to the very last | clause. A good deal had been said in the House 
moment of their existence. | respecting the jarring interests of the several 
_Mr. Tucker did not think it necessary to| States. It had been confessed on all hands, 
give his opinion otherwise than by his vote, | that this was an experimental iaw; he viewed it 
because gentlemen, who had yesterday deliver- as such, and expected, in the course of a few 
ed their sentiments in favor of the clause, had | years, the Legislature would be able to,disco- 
anticipated what he had to say. But as he| ver the errors of this day. But what advantage 
found himself influenced by the call for the | can result from their knowledge, if they have 
ayes and noes on this question, he should be in- | not power to make the necessary alterations, 
duced to state some of his reasons in favor of| or to build up a new system more perfect 





the amendment. He said, he was glad the ayes | than the old? He had examined the annals of 


and noes had been called, and if it had not] history, but was unable to discover that any 
been done by any other gentleman, he should | nation had ever established a perpetual revenue 
have conceived himself bound to have done it;| law. He imagined gentlemen would admit 
because he did not think himself at liberty, | these reasons to be sufficient to warrant the 
but on very particular occasions, to make a! vote they were about to give. 
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Mr. Crymer was of opinion, that if the bill 
were suffered to stand as it was, without the ad- 
dition of the limiting clause, it would not be 

rpetual, as gentlemen seemed to imagine. 

e did not think it could be considered as a 
law in perpetuity, unless there was an éxpress 
declaration to that effect. He had no doubt but 
a few years experience would enable Congress 
to correct this bill. But if it was limited to 
ten or twelve years, it could not be done with- 
in that period without a violation of the public 


faith. He thought this act, like the acts of 


Parliament, should be commensurate with its 
object. The public credit could be supported 
only by providing funds to answer the demand. 

The design of this clause, he supposed, was 
to prevent a misapplication of the revenue; but 
this could be secured by attending to the appro- 
priation. ‘The House would have, in this case, 
an effectual check over the Executive power, 
as well as over the other branch of the Legisla- 
ture.’ He thought this was as much as they 
ought to have, consistent with the distribution 
of the pewers made by the constitution. 

Mr. Sinnickson did not expect this was to 
be a perpetual law, incapable of alteration; but 
he wished to see it a permanent system. The 
idea of a temporary system was long ago said 
to be out of the contemplation of the House. 
He should only observe, in addition to this, 
that our credit depended essentially upon what 
should ‘be done at this time. He thoughtif the 
revenue existed merely upon the breath of the 
Legislature, for one or two years at a time, we 
should never attain that object. He thought 
that the public good required something sub- 
stantial to be done in favor of those who had 
lent the public money in the hour of distress. 

Mr. Boupinor thought himself obliged to 
say a few words more, in order to justify the 
part he should take in the division of the HHeune 
on this question. He conceived the manner in 
which the motion was brought before the House, 
after the bill was supposed to be gone through, 
did not give such opportunity for the members 
to consider the subject as its importance seemed 
to require, and which might have been had if it 
had been brought forward at an earlier period. 

If, said he, we are to have the measures of the 
Parliament of Great Britain hung about our 
necks in all our public proceedings, and obser- 
vations from their practice perpetually sounding 
inour ears, that practice ought to be defined and 
established. He believed that in the whole vo- 
lumes of the statute law, there was not one sin- 
gle revenue act to be found with a limitation. 
He believed that the revenue laws, passed fifty, 
sixty, eighty, and near a hundred years ago, in 
that kingdom, existed at the present moment. 
We have long seen and been conviticed of the 
infirmities of the former confederation, and 
shall we now rivet those infirmities upon the 
present constitution? Are we never to stand 
upon a certain and solid foundation? Is not 
our public credit totally gone? Has not expe- 
rience convinced us that the loss of it would 


have been our total destruction, if the generous 
exertions we have lately made had not revived 
some degree of confidence in our future mea- 
sures? Are we not sodeeply in debt as to give 
us reason to believe that it will require many 
years to emancipate ourselves? If this is the 
case, will a revenue law for one or two years 
bring that relief which is expected? Will this 
prevent an increase of the public debt? Will 
it restore value to the evidences of that debt 
held by our creditors? He would ask any man, 
whether, if the United States were in the situ- 
ation in which they were last war, he would be 
induced to lend’ money upon a temporary and 
inadequate fund provided for two years? He 
believed the answer would be in the negative. 

A gentleman has said, that foreigners will 
not examine our acts in detail, to see whether 
sufficient security is afforded for their debt. 
He was of a different opinion, Would gentle- 
men say that they never examine a security: 
Would they lend money for ten years, to be 
repaid by annual instalments, when the funds 
extended no further than five years? He thought 
they had seen enough of public faith, and pub- 
lic bodies, to induce them to use greater cau- 
tion. Look at the situation of the public cre- 
ditors; see their disappointments and distress- 
es, and say whether any thing short of an actual 
provision for the principal and interest of their 
debt can give them satisfaction? But can this 
be done by a temporary revenue law of one or 
two years? He did not mean that the law 
should be perpetual, because it was not in the 

ower of the Legislature to pass such; he meant 
it should be adequate to the object. He con- 
tended it was an impropriety in language to call 
a law perpetual, which it was, always in the 
power of Congress to repeal or alter; and said, 
a law limited to ten or twelve years was more 
out of their power than one in which nothing 
was declared with respect to its perpetuity; the 
latter was always subject to the will of the Le- 

islature, the former could not be altered during 
that period, without a violation of the public 
faith. 

Some gentlemen say they never will consent 
to a perpetual law; if this is the case, there will 
be an end to the Government. Do gentlemen 
mean that the judicial department shall not be 
permanent? Will they passa bill to establish this 

ranch of Government for one or two years? 
ertainly they do not mean to be guilty of such 
absurdity. 

It was contended, that the House were re- 
linquishing their right to the purse-strings: 
what was their right? ‘They can originate a 
money bill, but the Senate can alter and amend 
it; they can negative it altogether; the system 
of finance is under the mutual inspection and 
direction of both Houses. Then why should 
this branch attempt, unconstitutionally, to 
check the co-operating powers of the Senater 

It had been well observed by gentlemen, 11 
the early part of this debate, that the House 
had prejudged the question of perpetuity. He 
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had himself brought forward a motion for a 
temporary revenue, which had been decided 
against by the House in committee; so that un- 
less they meant to give this system a perma- 
nency, much time and money had been wasted 
to little effect. He believed no persen would 
be induced to tend money on a fund which de- 
pended on the will of one House, because if 
either branch of the Legislature objected to the 
repassing of the law, the fund will be annihilat- 
ed, and they have but one branch to trust to. 

Mr. Mapison withdrew his motion in order 
to intreduce another, which he hoped would re- 
conctle both sides of the House. He joined 
those gentlemen who opposed the clause in 
thinking that one ov two years would be a pe- 
riod insuflictent to answer the purposes in con- 
templation. If the House agree to the clause 
he would substitute for the one just withdrawn, | 
he would move to fill the blank witha more dis- 
tant day. His motien was, that this act shall 
not continue in force after the —— day of —— 
unless otherwise previded in the act for the ap- 
propriation of the revenue. 

Mr. Frrzstmons seconded the motion. | 

Mr. Suerman liked this motion better than | 
the other. Although he was in faver of leaving | 
the law at large, he would vote for this clause, 
if the blanks were filled up with a sufficient 
time to accomplish those ebjects which the Go- | 
vernment had in view in providing revenue. | 

| 








Mr. Anes thought the question would recur 
when the appropriation or collecting bill came 
before them; he would rather, for his own part, | 
decide the question at this moment, than con- | 
sume the time of the House with another de- | 
bate. Besides the House was not in possession | 
of an act for appropriating the revenues such a 
measure might never be agreed to; therefore he 
hoped the decision would take place at this| 
time rather than be evaded. 

Mr. Frrzsimons was of opinion, that this re- | 
venue eught to be appropriated to the payment 
of the public debts, what were the views of 
other gentlemen he could not say. He was | 
nevertheless in favor of limiting the law, and 
ihat upen constitutional principles, though he | 
wished it commensurate tu its object. Gentle- 
men had said a great deal respecting the imper- 
fection of the system, that it was the effect of | 
compromise; but nevertheless, he thought it as 
tree from defects as it was possible a revenue 
system could be formed with such materials as 
the House possessed; but if it was imperfect, 
he did not see the difficulties some gentlemen 
mentioned, in altering and amending it when 
experience shall have pointed out its defects. 

He was sorry the appropriations could not be 
made at this time, for want of a knowledge of 
the public debt and current expenses; but he 
hoped it might be done before the members left 
their seats, and then gentlemen might have an 
opportunity of making this law commensurate 
with the object they have in view. 

He would observe further, that all which had 
been said by gentlemen respecting public cre- 
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dit, tended to injure it and promote a spirit of 
speculation. He hoped it would not be under- 
stood, that this House were against providing an 
ample fund for the payment of the debts even- 
tually, and for the punctual discharge of the 
interest in the interim. If we mean to borrow 
money, it is certain those who lend will judge 
of the security; and it is to be hoped, they will 
not think, from any thing that has heen said 
here, that the Legislature hesitates to provide 
good and sufficient funds for their security, 

Mr. Boupinor acquiesced in the motion now 
brought forward for the sake of accommodation, 
although he thought the bill would stand better 
without any limitation clause whatever. 

Mr. Pace was against the latter part of this 
clause. It had been justly said, that the bill 
would be oppressive; but, from the necessity of 
the times, the people wil! submit to it. ali 
we not let them see the end of their burthen in 
the law itselfP Are they to loek inte another 
bill for that purpose? Perhaps alter the Senate 
have agreed to this act, they may oppose the li- 
mitation in the subsequent one; they may in- 
sist upon having this in perpetuity, and then 
the object which the House have in view will 
be defeated. 

Mr. Smirn, of South Carolina, moved a di- 
vision of the question. 

Mr. Lee wished to strike out that part of the 
motion which related to the exception. 

Mr. Livermore seconded Mr. Lrg. 

The question was put, and that part of the 
clause lost. 

The question now stood as originally intro- 
duced to the House. 

The previous question was then demanded 
by five members: Shall the main question be 
now put? And on the question, shall the main 
question be now put? it was resolved in the 
allirmative. 

And then the main question being put, that 
the House do agree to the amendment ee 
to the said bill, it was resolved in the affirma- 
tive—ayes 41, noes 8. 

‘The ayes and noes being called for by one- 
filth of the members present: 

‘Those who voted in the affirmative, are, 

Messrs. Abraham Baldwin, Egbert Benson, Theo- 
dorick Bland, #danus Burke, Daniel Carroll, Isaac 
Coles, Benjamin Contee, Thomas Fitzsimons, William 
Floyd, George Gale, Elbridge Gerry, Nicholas Gil- 
man, Benjamin Goodhue, Samuel Griffin, Jonathan 
Grout, John Hathorn, Daniel Heister, Benjamin 
Huntington, James Jackson, Richard Bland Lee, 
George Leonard, Samuel Livermore, James Madi- 
son, junior, Andrew Moore, Peter Muhlenburg, John 
Page, Josiah Parker, George Partridge, Jeremiah 
Van Ransselaer, Joshua Seney, Thomas Scott, Wi- 
liam Smith, William Smith, of South Carolina, Jona- 
than Sturgis, Peter Sylvester, Jonathan Trumbull, 
Thomas Tudor Tucker, John Vining, Jeremiah 
Wadsworth, Alexander White, and Henry Wynkoop. 

Those who voted in the negative, are, 

Messrs. Fisher Ames, Elias Boudinot, Lambert 
Cadwalader, George Clymer, John Lawrence, Roger 


| Sherman, Thomas Sinnickson, and George Thatcher. 


~ 
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The clause being added, it was agreed to fill | sures ought tobe perfectly equal. By the law, 
the blank so as to read the first day of June, | of some States, they rate the goods at the valu: 
1796. at the time and place of importation; in others 

Ordered, That the said bill, with the amend- | at their value at the place from whence they 
ments, be engrossed, and read the third time| were exported: this would cause a differenc 
to-day. in the duties of twenty-five or fifty per cent, 

A message from the Senate informed the | and the constitution declares, that all duties, 
House that they had instructed their commit- | imposts, and excises shall be equal. Moreover, 
tee appointed to confer with a committee of this } some States admitted paper in payment of (lu. 
House, and report what newspapers the mem- | ties; in cases where this medium was depreciat 
bers of Congress shall be furnished with, at the|ed there would also be an inequality. Fo, 
public expense, to receive proposals for print- | these reasons, and others that might readil; 
ing the acts and other proceedings of Congress. | occur, he wished the business to lie over, 

An engrossed bill, for layinga duty on goods,|_ Mr. Huwntixcton had doubts respecting tix 
wares, and merchandises imported into the | constitutionality of the bill, besides being wel! 
United States, was read a third time, and the | satisfied of its incompetency: the inequalitie: 
blanks therein filled up. mentioned by the gentleman from New York 

Resolved, ‘Vhat the said bill do pass, and that | were very apparent; he would add another, Thy 
the title be, ** An act for layinga duty on goods, | collection would be enforced with a greater o 
wares, and merchandises, imported into the | less degree of energy, according to the system: 
United States.” of the several States, and would be unequal 

Ordered, That the Clerk of this House do| Besides, there are some States without impos 
carry the said bill to the Senate, and desire | and collecting laws, and, by the bill, they ar 





their concurrence. to be governed by the laws of the adjoinin 
— State; he thought this would justly give ground 
Monpay, May 18. of umbrage. How would one State like to be 


7 : : ae gulated by the laws of another which they had 

: A petition of John Bryce, of the city of New | no power in forming? ‘The State he represent 

York, was presented to the House and read, | ed would find itself in this predicament. He 

rh ha to be employed asa stationer and book- | hoped the bill would be changed, and a system 
inder to Congress. : _. | introduced upon general principles. 

Also the several petitions of Edward Evelith Mr. Jackson thought the bill imperfect, and 
Powers, and Lhomas Greenleaf, printers, pray- | jiable to all the objections mentioned. If ; 
ing to be employed in the printing service of | temporary system, for laying an impost of fiv: 
Congress. o i, per cent. upon all goods imported, had take: 

Ordered, That the said petitions be referred | place at the first meeting of Congress, he shou!’ 
to the committee appointed to receive proposals | have agreed to some regulation of this kind 
for printing the acts and other proceedings of | merely to embrace the spring importations; |’ 
Congress. as that was passed, he was for making the col 
Resolved, That leave be given to bring in a bill | lection bill of a similar nature with the impos 
concerning the importation of certain persons into | bill. 
the United States, prior to the year 1808, and that} Mr. Vininc saw insuperable difficulties in 
Mr. Parker, Mr. Srnnicxson, and Mr. Mvaren-| passing such alaw as this. Delaware and Je: 
pve, do prepare and bring in the same. sey stood in the same predicament as Connec 
‘On motion, ordered, that a committee be ap- | ticut with respect toan impost law. He hoped 
pointed to prepare and bring in a bill, providing | therefore, from a regard to those States, the bi! 
for the actual enumeration of the inhabitants of | would be given up; he thought the best way t 
the United States, in conformity to the consti- | get rid of the business would be for the com 
tution, and for the purposes therein mentioned; | mittee to rise. 
and that Mr. Goopnur, Mr. Hetsrer, and Mr. | This being agreed to, Mr. Pacer said, he was 

! 
j 





Seney, be of the said committee. at a loss to make a regular report, as the com- 
1 sn . leah mittee had given no particular instructions 
COLLECT [ON OF DUTIES. bat, the rrtitht wan. Goes” destied to have nothing 
The House resolved itself into a Committee | more to do with the bill. Whereupon, it wa: 
of the whole on the bill for collecting the duties | ordered to lie on the table. 
on goods, wares, and merchandises imported The House then went into a Committee oi! 
into the United States. Mr. Pace in the] the whole on the report of the committee re 
chair. ! speeting the enrolment and preservation of th: 
Mr. Lawrence wished this subject delayed | acts of Congress, and to regulate the mode o! 
a few days, that the whole sys(em of impost and | presenting addresses, &c. to the President. 
tonnage might be decided upon, because the ex- and made some progress in considering the 
ertion necessary to be used in the collection de- | sames after which they rese and reported. 
pended on the quantity of the duties. Adjourned. 
This bill was founded upon the laws of the | ——— 
| 





several States, and was very inadequate to the ‘Tugrspay, May 1. 
; . . ‘ oT ‘ ‘ > ‘ 
objects of the General Government, whose mea- A message from the Senate announced tha 
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they had appointed a committee, to join a com- 
mittee on the part of this House, to present to 
the President of the United States the bill, 
entitled **An act to regulate the time and 
manner of administering certain oaths,” after 
the same shall be duiy engrossed, examined, 
and signed by the Speaker of this House, and 
the President of the Senate. 

Ordered, That Mr. Parrrivnce and Mr. 
Fioyp be appointed a committee on the part of 
this House, for the purpose expressed in the 
message from the Senate. 

Mr. Syivester, from the committee appoint- 
ed to confer with a committee of the Senate, to 
consider and report what newspapers the mem- 
bers of Congress shall be furnished with, at the 
public expense, and to receive proposals for 
printing the acts, and other proceedings of Con- 
gress, made a report, which was read, and or- 
dered to lie on the table. 


EXECUTIVE DEPARTMENTS. 


On motion of Mr. Boupinor, the House re- 
solved itself into a Committee of the whole 
House on the state of the Union. Mr. Trum- 
BULL In the chair. 

Mr. Boupinot.—I rise, Mr. Chairman, with 
diffidence, to introduce a subject to the consi- 
deration of the committee, which I had hopes 
would have been brought forward by an abler 
hand; the pressing necessity of it must alone 
bemy excuse. ‘he great executive departments 
which were in existence under the late confe- 
deration, are now atan end, at least so far as 
not to be able to conduct the business of the 
United States. If we take up the present con- 
stitution, we shall find it contemplates depart- 
ments of an executive nature in aid of the Pre- 
sident: it then remains for us to carry this in- 
tention into effect, which I take it will be best 
done by settling principles for organizing them 
in this place, and afterwards appoint a select 
committee to bring in a bill for the same. 

1 need say little to convince gentlemen of the 
necessity which presses us into a pursuit of this 
measure. ‘They know that our national debt 
is considerable; the interest on our foreign 


loans, and the instalments due, amount to two 
millions of dollars. This arrearage, together 


with the domestic debt, is of great magnitude, 
and it will be attended with the most dreadful 
consequences to let these affairs run into con 


fusion and ruin, for want of proper regulations 


to keep them in order. 


I shall move the committee therefore to come 
to some such resolution as this: That an officer 
be established for the management of the finan- 
ces of the United States, at the head of which 
shall be an officer to be denominated the Secre- 
tary of Finance. I am not tenacious of the 
style, perhaps some other may be proper, but 
the object | have in view is to establish the de- 
partment; after which we may go on to narrate 
the duties of the officer, and accommodate the 
name to the acts he is to perform. The de- 
partments under the late constitution are not to | 











be models for us to form ours upon by reason of 
the essential change which has taken place in 
the Government, and the new distribution of 
legislative, executive, and judicial powers. 

If gentlemen then agree with me se far, I 
shall proceed to restrain the Secretary of Fi- 
nance, and all persons under him, from being 
concerned in trade or commerce, and make it 
his duty to superintend the treasury and the 
finances of the United States, examine the pub- 
lic debts and engagements, inspect the collec- 
tion and expenditure of the revenue, and to 
form and digest plans for its improvement. 
There may be other duties which gentlemen 
may add, as I do not pretend to have perfectly 
enumerated them all. - After this point is set- 
tled, we may then go to the consideration of the 
War Department, and the Department of Fo- 
reign Affairs; but, for the present, I would 
wish to confine ourselves to the Department of 
Finance. 

Mr. Benson wished the committee to consi- 
der what he judged to be a previous question, 
namely, how many departments there should 
be established? He approved of the division 
mentioned by the gentleman; but would, with 
his leave, move that there be established in aid 
of the Chief Magistrate three executive de- 
partments, to be severally denominated the 
Department of Foreign Affairs, ‘Treasury, and 
War. After determining this question, if it 
was a proper division, the committee might pro- 
ceed to enumerate the duties which should be 
attached to each. 

Mr. Bouptnor was not tenacious of the form 
he had thrown his motion into, it was the sub- 
stance he contended for; he had therefore no 
objection to the gentleman’s motion. While 
he was up, he would correct a mistake into 
which he had fallen; it respected the arrearage 
of the interest and instalments of the foreign 
debt. He had learned from good authority, 
since he sat down, that there was nothing due 
on this account, but that it was completely paid 
up to the present years but this did not do away 
the necessity of the present motion. 

Mr. Buianp objected to the last motion as too 
indefinite,and feared the commitiee would preci- 
pitate the business, if they did not order the mo- 
tions to lie on the table until te-morrow, or ra- 
ther rise and refer it to be digested by a select 
committee. 

Mr. Wuitr wished gentlemen had been more 
particular in bringing this question forward, and 
had pointed out the nature and extent of the 
powers proposed to be given, that so his mind 
might be able to embrace the whole subject. 

Mr. Boupinor said, he could apologize for 
not bringing the business on in another way. It 
seemed to be a settled point in the House that 
a Committee of the whole was the proper place 
for determining principles before they were 
sent elsewhere; he had therefore adopted that 
mode on the present occasion, though is own 
judgment would incline him to pursue that last 
mentioned by the gentleman from Virginia, 
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(Mr. Brann.) He conceived the necessity of 
having such an office was indisputable; the Go- 
vernment could not be carried on without it; 
but there may be a question with respect to the 
mode in which the business of the office shall 
be conducted; there may also be a question re- 
specting the constitution of it, but none with 
respect to the establishment of either of the 
three departments he had mentioned. 

Mr. PartrinGe wished the committee to at- 
tend to one object ata time. If they had de- 
termined upon the propriety of the Department 
of Finance, they coal go on to the next, and 
so on until they had decided upon all they con- 
ceived necessary; for his part, he could not see 
any reason for determining there should be 
three or five great departments; or what was the 
object of such a question, unless it was to de- 
cide the whole business at once. 

Mr. Bensow said, his motion was founded 
upon the constitutional division of these powers; 
the constitution contempiated them, because it 
gave the President the right of requiring the 
vpinion of the principal officer in each of the 
executive departments, upon any subject re- 
lating to the duties of their respective offices. 
If gentlemen were inclined to waive the deter- 
mination for the present, he had no objection; 
it was certainly a subject of great importance, 
and required time for consideration. 

Mr. Vinino thought the gentleman should 
have added another department, viz. the Home 
Department. The territorial possessions of-the 
United States, and the domestic affairs, would 
be objects of the greatest magnitude, and he 
suspected would render it essentially requisite 
to establish such a one. 

Mr. Bovuptnor wished to confine the question 
to the Department of Finance. 

A motion was made by Mr. Brann for the 
committee’s rising. 

Mr. Manptson hoped they would not rise un- 
til the principles were settled. He thought it 
much better to determine the outlines of all 
business in a Committee of the whole. He was 
satisfied it would be found, on experience, to 
shorten their deliberations. If the gentlemen 
who had offered motions to the committee 
would withdraw them, he would offer one, 
which he judged likely to embrace the inten- 
tions of both gentlemen. 

Mr. Benson withdrew his motion, and Mr. 
Manpison moved, that it is the opinion of this 


committee, that there shall be established an | 


Executive Department, to be denominated the 
Department of Foreign Affairs, at the head of 
which there shail be an officer, to be called the 
Secretary to the Department of Foreign Affairs, 
who shall be appointed by the President, by 
and with the advice and consent of the Senate; 
and to be removable by the President. 

That there shall be a Treasury Department, 


Lc. 
That there shall be a War Department, &c. 
Mr. Vinine seconded the motion, and offered 
to amend it, by adding the Domestic Depart- 
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ment, mutatis mutandis. He said this depart- 
ment, in his opinion, was of absolute necessity, 
more requisite than either of the other three, 
except the Department of Finance; the present 
and increasing duties of such a department wil! 
oblige them to make the establishment. 

Mr. Livermore was not prepared to decide 
on the question even as now brought forward, 
nor did he see a reason why the Department ot 
Foreign Affairs was placed at the ined of the 
list. He thought the ‘Treasury cn ih of 
more importance, and consequently deserved 
the precedence. 

As to the Domestic Department just men- 
tioned by the gentleman from Delaware, he 
thought its duties might be blended with the 
others, and thereby save the United States the 
expense of one grand department. If the gen- 
tleman, therefore, would wait to see what were 
the duties assigned to them severally, he would 
be able to judge respecting his motion with 
greater propricty. 

Mr. Vinine withdrew his motion for the pre- 
sent. 

And the committee agreed to the establish- 
ment of the Department of Foreign Affairs, and 
placing at the head thereof an officer to be call - 
ed the Secretary of Foreign Affairs; but when 
they came to the mode of appointing the officer, 

Mr. Smita (of South Caretins} moved to 
strike out the words ** who shall be appointed 
by the President, by and with the arivice and 
consent of the Senate.” He conceived the 
words to be unnecessary; besides, it looked as 
if they were conferring power, which was not 
the case, for the constitution had expressly 
given the power of appointnent in the words 
there used. He also objected to the subsequent 
part of this paragraph, because it declared the 
President alone to have the power of removal. 

Mr. Pace saw no impropriety in passing an 
act to carry into execution the views of the con- 
stitution, and therefore had no objection to 
repeat those words in the resolution. He 
thought if the committee stopped there, they 
would be under no difficulty respecting the 
propriety of their measure, but if they went fur- 
ther they might meet with considerable embar 
rassment. 

Mr. Mapison remarked, that as there was a 
discretionary power in the Legislature to give 
the privilege to the President alone of appoint- 
ing inferior officers, there could be no injury in 
declaring in the resolution the constitutional 
mode of appointing the heads of Departments; 
however, if gentlemen were uneasy, he would 
not object to strike it out. 

Mr. Lee thought this officer was an inferior 
officer; the President was the great and respon- 
sible officer of the Government; this was only 
to aid him in performing his executive duties; 
hence he conceived the power of appointing to 
be in the gift of the Legislature, and therefore 
the words were proper. 

Mr. Smitn (of South Carolina.)—This officer 
is at the head of a department, and one of those 
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who are to advise the President; the inferior of- 
ficers mentioned in the constitution are clerks 
and other subordinate persons. ‘The words are 
only a repetition of the words in the constitu- 
tion, and are consequently superfluous. 

‘The question was taken on striking out those 
words, and carried in the affirmative. 

The committee proceeded to the discussion 
of the power of the President to remove this of- 
ficer. 

Mr. Smiru said, he had doubts whether the 
officer could be removed by the President. He 
apprehended he could only be removed by an 
impeachment before the Senate, and that, being 
once in office, he must remain there until con- 
victed upon impeachment. He wished gentle- 
men would consider this point well before they 
decided it. 

Mr. Mapison did not concur with the gen- 
tleman in his interpretation of the constitution. 


What, said he, would be the consequence of 


such construction? It would in effect establish 
every officer of the Government on the firm te- 
nure of good behavior; not the heads of depart- 
ments only, but all the inferior officers of those 
departments, would hold their offices during 
good behavior, and that to be judged of by one 
branch of the Legislature only on the impeach- 
ment of the other. If the constitution means 
this by its declarations to be the case, we must 
submit; but I shouid lament it as a fatal error 
interwoven in the system, and one that would 
ultimately prove its destruction. I think the 
inference woul: not arise from a fair construc- 
tion of the words of that instrument. 

It is very possible that an officer who may not 
incur the displeasure of the President, may be 
guilty of actions that ought to forfeit his place. 
The power of this House may reach him by the 
means of an impeachment, and he may be re- 
moved even against the will of the President; 
so that the declaration in the constitution, was 
intended as a supplemental security for the 
good behavior of the public officers. It is pos- 
sible the case I have stated may happen. In- 
deed, it may, perhaps, on some occasion, be 
found necessary to impeach the President him- 
selfs surely, therefore, it may happen to a sub- 
ordinate officer, whose bad actions may be con- 


nived at or overlooked by the President. Hence | vhat | 
| the machinations of a bad man in officer 


the people have an additional security in this 
constitutional provision. 

I think it absolutely necessary that the Pre- 
sident should have the power of removing from 
office; it will make him, in a peculiar manner, 
responsible for their conduct, and subject him 
to impeachment himself, if he suffers them to 


meanors against the United States, or neglects 
to superintend their conduct, so as to check 
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removed but by impeachment; then every of- 
ficer is appointed during good behavior. Now, 
the constitution expressly declares, that the 
Judges, both of the Supreme and Inferior 
Courts, shall hold their offices during good be- 
havior. If it is declared, that they are to hold 
their offices by this particular tenure, it follows 
that the other officers of the Government should 
hold them only at pleasure. He thought this 
an important question, and one in which they 
were obliged to take the constitution by con- 
struction. For although it detailed the mode 
of appointing to office, it was not explicit as to 
the supersedure: this clause, therefore, would 
be a mere declaration of the legislative con- 
struction on this point. He thought the im- 
portance and necessity of making the declara- 
tion, that the Chief Magistrate might supersede 
any civil officer was evident, and he should 
therefore vote in favor of the clause as it stood. 

Mr. Vinixe said, there were no negative 
words in the constitution to preclude the Presi- 
dent from the exercise of this power; but there 
was a strong presumption that he was invested 
with it: because it was declared, that all ex- 
ecutive power should be vested in him, except 
in cases where it is otherwise qualified; as, for 
example, he could not fully excercise his execu- 
tive power in making treaties, unless with the 
advice and consent of the Senate—the same in 
appointing to office. 

He viewed the power of removal, by impeach- 


| ment, asa supplementary security to the people 


against the continuance of improper persons in 
vflice; but it did not consist with the nature of 
things, that this should be the only mode of re- 
moval; it was attended with circumstances that 
would render it insufficient to secure the public 
safety, which was a primary object in every Go- 
vernment. Witness a transatlantic instance 
of its incompetency—he meant the famous case 
of Mr. Hastings. With what difficulty was 
What a length of 
What is to be 
done while the impeachment is depending? For, 
according to the ideas of the gentleman from 


| South Carslina, (Mr. Smitrn,) he cannot be re- 


moved but on conviction. If he cannot be re- 
moved, I should suppose he cannot be suspend- 
ed; and what security have the people against 
He 
had no doubt but the constitution gave this 
power to the President; but, if doubts were en- 
tertained, he thought it prudent to make a le- 
gislative declaration of the sentiments of Con- 
gress on this point. He was therefore in favor 
of the clause. 

Mr. Buianp thought the power given by the 
constitution to the Senate, respecting the ap- 
pointment to office, would be rendered almost 


jet himself he s | 
perpetrate with impunity high crimes or misde- | 


nugatory if the President had the power of re- 
moval. If the first nomination of the Presi- 

Mr. Benson.—If we refer to the constitution | dent should be disapproved by the Senate, and 
for light on this subject, it will appear evident | the second agreed to, he had nothing to do but 
that the objection is not well founded. ‘The | wait the adjournment of Congress, and then fill 
objection is this. that an officer ought not to be! the vacancy with his favorite: who, by thus 


their excesses. On the constitutionality of the | 
declaration I have no manner of doubt. 
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getting into the possession of the office, would | under that of the gentleman from South Caro 
have a considerable chance of permanency in it. | lina, it would be incongruous and faulty. He 
He thought it consistent with the nature of | wondered how the gentleman from Georgia 
things, that the power which appointed should | (Mr. Jackson) would reconcile his principles 
remove; and would not object to a declaration | so far as to permit the President to suspend the 
in the resolution, if the words were added, that | officer. He begged his colleague (Mr. Bianp) 
the President shall remove from office, by and | to consider the inconvenience his doctrine would 
with the advice and consent of the Senate. He | occasion, by keeping the Senate constantly sit- 
agreed that the removal by impeachment was a | Ung, in order to give theirassent to the removal 
supplementary aid favorable to the people; but | of an officer; they might see there would be a 
he was clearly of opinion, that the same power | constant probability of the Senate being called 
that appointed had, or ought to have, the power | upon to exercise this power, consequently they 
of removal. could not be a moment absent. Now, he did 
Mr. Jackson wished the motion had been | not believe the constitution imposed any such 
referred to a sub-committee to digest: it seem- | duty upon them; why, then, said he, shall we 
ed to him they were building the house before | enjoin it, especially at such an expense of the 
the plan was drawn. He wished to see the sys- | public treasure? 
tem reduced to writing, that he might leisurely | | Mr. Boupinor would by no means infringe 
judge of the necessity and propriety of each of- | the constitution by any act of his, for if he 
fice and its particular duties. | thought this motion would lead the committee 
With respect to the question before the | beyond the powers assigned to the Legislature, 
House, he was of opinion that if the House had | he would give it a decided negatives but, on an 
the power of removal by the constitution, they impartial examination of that instrument, he 
could not give it out of their hands; because | could not see the least foundation for such au 
every power recognised by the constitution must | objection; however, he was glad the question 
remain where it was placed by that instrument. | had come forward, because he wished to give a 
But the words in the constitution declare, in legislative construction to this part of the con- 
positive terms, that all civil officers shall be re- | sutution, 
moved from oflice on impeachment for, and con- Phe gentlemen who denied the power of the 
viction of, high crimes and misdemeanors; and | President to remove from oflice, founded thei 
however long it may take to decide, in this way | opinion upon the fourth section of the second 
it must be done. He did not think the case of | article of the constitution, where it is declared, 
Mr. Hastings ought to be brought forward as a | that all officers shall be removed from office on 
precedent for conducting such business in the | impeachment for, and conviction of, treason 01 
United States. He believed, whenever an im- | bribery. If their construction is admissible, 
peachment was brought before the Senate, they and no officer whatever is to be removed in any 
would proceed with all imaginable speed to its other way than by impeachment, we shall be in 
termination. He should, in case of impeach- | deplorable situation indeed. Consider the 
ment, be willing to go so far as to give the | extent of the United States, and the difficulty 
power of suspension to the President, and he | of conducting a prosecution against an oflicer, 
thought this all the security which the public who, with the witnesses, resides a thousand 
safety required; it would prevent the party from miles from the seat of Government. But sup- 
doing further mischief He agreed with the | pose the officer should, by sickness, or some 
gentieman in the general principle, that the | other accident, be rendered incapable of per 
body who appointed ought to have the power of | forming the functions of the office, must he be 
removal, as the body which enacts laws can re- | Coutinued? And yet it is to be apprehended, 
peal them; but if the power is deposited in that such a disability would not furnish any 
any particular department by the constitution, geod ground lor impeachment; it could not be 
itis out of the power of the House to alter it. laid as treason or bribery, nor perhaps asa high 
Mr. Mapison did not conceive it was a pro- | crime or misdemeanor. Would gentlemen na: 
per construction of the constitution to say, that | row the operation of the constitution in this 
there was no other mode of removing from of- | Manner, and render it impossible to be exe 
fice than that by impeachment; he believed this, | cuted? 
as applied to the Judges, might be the case, but When the committee come to consider the 
he could never imagine it extended in the man- | Clause respecting the removal by impeachment, 
ner which gentlemen contended for. He believ- | they will find it is intended as a punishment 
ed they would not assert, that any part of the | for a crime, and not intended as the ordinary 
constitution declared, that the only way to re- | Mean of re-arranging the departments. We find 
move should be by impeachment; the contrary | 10 the clause in the constitution subsequent to 
might be inferred, because Congress may es- | the one just mentioned, that the Judges are de 
tablish offices by law; therefore, most certainly, clared to hold their offices during good beha 
it is in the discretion of the Legislature to say | Vier; butif this is the tenure by which all offi 
upon what terms the office shall be held, either | ces are to be held, where is the necessity of this 
during good behavior or during pleasure. Under | explicit declaration in favor of the Judges? 
this construction, the principles of the consti- | Now, if any thing is to be drawn by construc 
tution would be reconcilable in every part: but | tion from this part of the constitution, it is that 


ie ace i 





GALES & 


391 


SEA'TON’S HIS'TORY 


392 





H. or R.} 


Executive Departments. 


{May 19, 1789. 








the Judges alone are to hold their offices during 
good behavior; but all other officers during 
pleasure, unless otherwise provided in the con- 
stitution. 
things, that it was not the intention of the con 
stitution to prevent the President from remov- 
ing an officer who was found to be wholly unfit 
or incapable of doing his duty. 

Mr. Wurre thought no office under the Go- 
vernment was to be held during pleasure, ex- 
cept those which are to be constituted by law; 
but all the heads of departments are to be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. He conceived 
that, in all cases, the party who appointed ought 
to judge of the removal, except in those cases 
which by the constitution are excepted, and in 
those cases tmpeachment and conviction are the 
only mode by which they can be removed. Al- 
though this committee may consider of the ex- 
pediency of the present measure, yet the Senate 
would check, or correct, an improper decision; 
and he would ask the supporters of this part of 
the resolution, whether they expected the Sen- 
ate would part with a power which they might 
think the constitution vested in them? He had 
doubts respecting the authority of the House to 
decide this question, and was very tenacious ol 
doing any thing that would look like an en- 
croachment ou the privileges of the other branch 
of the Legislature. 

Mr. ‘Tuarcuer asked, why the Judges were 
particularly mentioned in the constitution as 
holding their offices during good behavior, if it 
was not supposed that, without this express de- 
claration in their favor, they, in common with 
all other officers not immediately chosen by the 
State Legislatures and the people, would hold 
them during pleasure? The clause respecting 
impeachments was particularly calculated for 
removing unworthy officers of the other deserip- 
tion. Holding this construction of the consti- 
tution to be right, he was in favor of the clause 
as it stood, 

Mr. Jackson acknowledged the Judges held 
their offices during good behavior, and he be- 


lieved the Legislature had the power of deter- | 


mining the time an office should continue, but 
did not think they could give to the President 
alone the power of removing those who were 
appointed with the concurrence of the Senate. 

_Mr. Smirn admitted that Congress had a 
right to say that an office should be held a limit- 
ed time, or for one year; but if no precise pe- 
riod was fixed, he conceived the officer’s ap- 
pointment to be during good behavior, and that 
the person could not be removed by the Presi- 
dent. ‘The constitution expresses the precise 
time for which the President of the United 
States shall be chosen; if no precise time had 
been fixed, he should conceive the tenure to be 
during good behavior. Now, on the same prin- 
ciple, he apprehended, if the Legislature did not 
fix a precise time for the Secretary of Foreign 
Affairs to hold his office, he would keep it dur- 
ing good behavior; all that could be done in case 


He was certain, from the nature of 








of misbehavior would be, to suspend the officer 
until after trial and conviction, when he would 
be removed. A gentleman has asked, what 
must be done if an incumbent is found unfit for 
his office? He would answer, the person must 
remain there. What must be done if a member 
of this House is found unfit to perform the bu- 
siness of his constituents? Certainly he must 
and will continue on this floor. You cannot 
remove him unless guilty of some crime. He 
did not hold the opinion mentioned by some 
gentlemen, that the power who appoints can re- 
move, because there were several cases where 
those who appoint have not the power of re- 
inoval. In some of the State Governments, the 
chief Executive Magistrate appoints to office, 
but cannot remove. So, under this constitution, 
neither the people nor the Legislature can remove 
the members of the Senate or House of Repre- 
sentatives; nor can the Electors remove the 
President or Vice President, both of whom they 
appoint to those offices. He apprehended the 
power which the constitution gave to Congress 
of establishing certain offices by law, would en- 
able them to limit the tenure of the office; but 
if Congress declined the exercise of this power, 
| the officers appointed would continue in their 
| station during good behavior. 

Mr. Lawrence apprehended the words of the 
| resolution limited the tenure of the office in the 
manner which the honorable gentleman last up 
seemed to admit to be proper. ‘To be sure, it 
did not denominate the period by years or days, 
but it nevertheless fixed a precise period for its 
existence, viz. during the pleasure of the Pre- 
sident. ‘The constitution had certainly intend- 
ed that Congress should define the tenure of 
office, or it would never have declared the 
Judges should continue during good behavior. 
‘This constitutional provision In their favor, was 
to render them independent of the Legislature, 
| which it was not supposed would be the case 
if nothing on this head had been declared. 
It is the only thing which prevents us from 
inaking them dependent upon the will of the 
President for their continuance in office, or 
from ordaining that their commission shall ex- 
pire at the end of a certain term of years. 

He conceived, as the constitution was silent 
with respect to the time the Secretary of Fo- 
reign Affairs should remain in office, that it 
therefore depended upon the will of the Legis- 
lature to say how the department should be con- 
stituted and established by law, and the condi 
tions upon which he shall enjoy the office. We 
can say he shall hold it for three years from his 
appointment, or during good behavior; and we 
| may declare unfitness and incapacity causes of 
removal, and make the President alone judge 
of this case. We may authorize the President 
| to remove him for any cause he thinks proper, 
It is in our power to make such declaration; but 
| at the same time the constitution provides, that 
'the President shall not have it in his power to 

hold a person in office who has been guilty of 
lcrimes or misdemeanors against the Govern 
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ment; the power of removal in such cases 1s in 
the Legislature, by impeachment. ‘The only 
question which remained, he considered to be, 
could the Legislature safely trust the President 
with this power? ‘The question of right he con- 
ceived to be indisputable; it was merely a ques- 
tion of expediency. Gentlemen admit, that we 
have a right to limit the duration of the office. 
What is authorizing the removal by the Presi- 
dent but limiting it? and if we conceive this the 
best method of limiting it, why shall it be ob- 
jected to as unconstitutional? If it increases the 
responsibility of the President, and certainly it 
does this, why should the Legislature hesitate in 
obtaining the highest security for the public in- 
terest and safety? 

Mr. Sy.vesrer thought the constitution ought 
to have a liberal construction, and therefore 
was of opinion that the clause relative to the 
removal by impeachment was intended as a 
check upon the President, as already mention- 
ed by some gentlemen, and to secure to the 
peeple, by means of their representatives, a 
constitutional mode of obtaining justice against 
peculators and defaulters in office, who might 
be protected by the persons appointing thein. 
He apprehended the doctrine held out by the gen- 
tleman from South Carolina would involve the 
Government in great difficulties, if not in ruin, 
and he did not see it was a necessary construc- 
tion of-the constitution. Why, then, should the 
House search for a meaning, to make the con- 
stitution inconsistent with itself, when a more 
rational one is at hand? He, however, inclin- 
eckat present to the sentiments of the gentle- 
man from Virginia, (Mr. BLranp,) who thought 
the Senate ought to be joined with the Presi- 
dent in the removal, as they were joined by the 
constitution in the appointment to office. 

Mr. Goopuur was decidedly against combin- 
ing the < He wished to 


Senate in this business. 
make the President as responsible as possible 

for the conduct of the officers who were to ex- 

ecute the duties of his own branch of the Go- 

vernment. If the removal and appointment 

were placed in the hands of a numerous body, 

the responsibility would be lessened. He ad- 

mitted there was a propriety in allowing the | 
Senate to advise the President in the choice of | 
officers; this the constitution had ordained for | 
wise purposes; but there could be no real ad- | 
vantage arising from the concurrence of the 

Senate to the removal, but great disadvantages. 

It might beget faction and party, which would 

prevent the Senate from paying proper atten- 

tion to the public business. Upon the whole, | 
he concluded the community would be served 
by the best men when the Senate concurred 
with the President in the appointment; but if 
any oversight was committed, it could best be 
corrected by the superintending agent. It was 
the peculiar duty of the President to watch 
over the executive officers; but of what avail | 
would be his inspection, unless he had a power 

to correct the abuses he might discover. 

Mr, Mapisox.—I look upon every constitu- 
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tional question, whatever its nature may be, as 
of great importance. I look upon the present 
to be doubly so, because its nature is of the 
highest moment to the well-being of the Go- 
vernment. 1 have listened with attention to 
the objections which have been stated, and to 
the replies that have been made, and [ think 
the investigation of the meaning of the consti- 
tution has supported the doctrine I brought 
forward. If you consult the expediency, it will 
be greatly against the doctrine advanced by 
gentlemen on the other side of the question. 
See to what inconsistency gentlemen drive 
themselves by their construction of the consii 

tution. ‘Lhe gentleman from South Carolina, 
(Mr. Smrrs,) in order to bring to conviction 
and punishment an offender in any of the prin- 
cipal offices, must have recourse to a breach ot 
the common law, and yet he may there be 
found guilty, and maintain his oflice, because 
he is fixed by the constitution. [thas been said, 
we may guard against the inconveniency of that 
construction, by limiting the duration of the 
office to a term of years; but, during that term, 
there is no way of getting rid of a bad officer 
but by impeachment. During the time this is 
depending, the person may continue to commit 
those crimes for which he is impeached, be- 
cause if his construction of the constitution is 
right, the President can have no more power to 
suspend than he has to remove. 

What fell from one of my colleagues (Mr. 
BLAND) appears to have more weight than any 
thing hitherto suggested. ‘The constitution, at 
the first view, may seem to favor his opinion; 
but that must be the case only at the first view; 
for, if we examine it, we shall find his construc- 
tion incompatible with the spirit and principles 
contained in that instrument. 

[t is said, that it comports with the nature ot 
things, that those who appoint should have the 
power of removal; but I cannot conceive that this 
sentiment is warranted by the constitution; | 
believe it would be found very inconvenient in 
practice. It is one of the most prominent fea- 
tures of the constitution, a principle that per- 
vades the whole system, that there should be 
the highest possible degree of responsibility in 
ull the executive oflicers thereof; any thing, 
therefore, which tends to lessen this responsi- 
bility, is contrary to its spirit and intention, 
and, unless it is saddled upou us expressly by 
the letter of that work, I shall oppose the ad- 
mission of it into any act of the Legislature. 
Now, if the heads of the executive departments 
are subjected to removal by the President alone, 
we have in him security for the good behavior 
of the officer. If he does not conform to the 
judgment of the President in doing the executive 
duties of his office, he can be displaced. This 
makes him responsible to the great executive 
power, and makes ihe President responsible to 
the public for the conduct of the person he has 
nominated and appointed to aid him in the ad- 
ministration of his department. But if the 
President shall join in a collusion with this 
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officer, and continue a bad man in office, the 
case of impeachment wil! reach the culprit, and 
drag him forth to punishment. But if you take 
the other construction, and say he shall not be 
displaced but by and with the advice and con- 
sent of the Senate, the President is no longer 
answerable for the conduct of the officers all 
will depend upon the Senate. You here destroy 
a real responsibility without obtaining even the 
shadow; for no gentleman will pretend to say 
the responsibility of the Senate can be of guch 
a nature as to afford substantial security. ¥ But 
why, it may be asked, was the Senate joined 
with the President in appointing to office, if 
they have ne responsibility? I answer, merely 
for the sake of advising, being supposed, from 
their nature, better acquainted with the charac- 
ters of the candidates than an individuals; yet 
even here the = esident is held to the respon- 
sibility he nomiiates, and, with their consent, 
appoints. No person can be forced upon him 
as an assistant by any other branch of the Go- 
vernment. 

There is another objection to this construc- 
tion, which | consider of some weight, and shall 
therefore mention to the committee. Perhaps 
there was no argument urged with more suc- 
cess, or more plausibly grounded against the 
constitution, under which we are now delibe- 
rating, than that founded on the mingling of the 
executive and legislative branches of the Go- 
vernment in one body. It has been objected, 
that the Senate have too much of the executive 
power even, by having a control over the Presi- 
dent in the appointment to office. Now, shall 
we extend this connexion between the legisla- 
tive and executive departments, which will 
strengthen the objection, and diminish the re- 
sponsibility we have in the head of the execu- 
tive? I cannot but believe, if gentlemen weigh 
well these considerations, they will think it 
safe and expedient te adopt the clause. 

Mr. Gerry.—The constitution provides for 
the appointment of the public officers in this 
manner: ‘The President shall nominate, and by 
and with the advice and consent of the Senate, 
shall appoint ambassadors, other public minis- 
ters and consuls, judges of the Supreme Court, 
and all other officers of the United States, 
whose appointments are not herein otherwise 
provided for, and which shall be established by 
law. Now, if there be no other clause respect- 
ing the appointment, I shall be glad to see how 
the heads of departments are to be removed by 
the President alone. What clause is it that 
gives this power in express terms? I believe 
there is none such. If there is a power of re- 
moval, besides that by impeachment, it must 
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gentlemen will grant, that if there is such a 
power, it vests with the President, by and with 
the advice and consent of the Senate, who are 
the body that appoints. I think we ought to be 
cautious how we step in between the President 
and the Senate, to abridge the power of the one, 
or increase the other. If the power of removal 
vests where I suppose, we, by this declaration, 
undertake to transfer it to the President alone. 

It has been mentioned, that it is proper to give 
this power to the President, in order to make 
him more fully responsible for this officer. [ 
am for supporting the President to the utmost 
of my power, and making him as responsible as 


office, in the power of the Legislature, in the 
President alone; but I cannot think we ought 
to attempt to give him authority to remove from 
office, in cases where the constitution has placed 
it in other hands. 

Mr. Livermore considered this as a consti- 
tutional question, and was of opinion, that the 
same power which appointed an officer, had the 
right of removal also, unless it was restrained 
by an express declaration to the contrary. As 
the President, by and with the advice and con- 
sent of the Senate, is empowered to appoint 
ambassadors, certainly they have a right to re- 
move them and appoint others. In the case of 
the judges, they must be appointed for life, or 
during good behavior. He had no idea, that it 
could ever enter into the heart of any man liv- 
ing, that all officers appointed under the con- 
stitution were to have a perpetuity in office. 
The judges themselves would not have had this 
right, if it had not been expressly given by the 
constitution, but would be removable in like 








manner with ambassadors, other public minis- 
ters, and consuls. He took it, therefore, in the 
present case, that the President and the Senate 
would have the power of removing the Secreta- 
ry of Foreign Affairs. ‘The only question, 
Tecchien, which appears to be before the com- 
mittee is, whether we shail give this power to 
the President alone? And with that he thought 
they had nothing to do. He supposed, if the 
clause was left out, the President and the Se- 
nate would proceed, as directed by the consti- 
| tution, to appoint the officers and hereafter, if 
they judged it necessary, would remove him; 
| but if they neglected to do so, when it was ne- 
| cessary, by reason of his misdemeanors, this 
| House would impeach him, and so get rid of 
him on conviction. 

Mr. Branp.—It seems to be agreed on all 
hands, that there does exist a power of removal ; 
the contrary doctrine would be a solecism in 
Government. If an officer embezzles the pub- 
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vest somewhere. [t must vest in the President, | lic money, or neglects or refuses to do the du- 
or in the President and Senate, or in the Presi- | ties of his appointment, can it be supposed there 
dent, Senate, and House of Representatives. | is no way of getting rid of such a person? He 
Now, there is no clause which expressly vests | was certain it was essentially necessary such a 
it in the President. 1 believe no gentleman | power should be lodged somewhere, or it would 


contends it is in this House, because that would 


be that mingling of the executive and legislative | 
powers gentlemen deprecate. I presume, then, | 


be impossible to carry the Government into ex- 
ecution. Their inquiries were therefore reduc- 
ed to this point: Does it reside, agreeably to the 
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constitution, in the President, or in the Presi- 
dent and the Senate? The constitution declares, 
that the President and the Senate shall appoint, 
and it naturally follows, that the power which 
appoints shall remove also. What would be 
the consequence of the removal by the Presi- 
dent alone, he had already mentioned, and need 
not repeat. A new President might, by turning 
out the great officers, bring about a change of 
the ministry,and throw the affairs of the Union 
into disorder: would not this, in fact, make 
the President a monarch,and give him absolute 
power over all the great departments of Go- 
vernment? It signifies nothing that the Senate 
have a check over the appointment, because he 
can remove, and tire out the good disposition of 
the Senate. 

His coileague bad objected to the removal in 
this way, because the Senate would be kept 
constantly sitting. Hedid not think this ob- 
jection of any weight, because the constitution 
made some other things their daty, which would 
require them to be pretty constantly sitting. He 
alluded to the part they were called upon to 
perform in making treaties; this, therefore, 
weuld be a trifling objection. 

Mr. Benson thought it~was not absolutely 
necessary to make any provision on this head, 
because the power was given to the President 
by the constitution; but as the argument had 
been pretty well gone into, he would add no 
more at present, than just to remark an error 
the gentleman last up had fallen into. He had 
supposed the President to have the powers ofa 
monarch, that he could introduce and keep a 
favorite in office in despite of every other branch 
of the Government: the Senate was an effectual 
check to asystem of favoritism, and it lay in the 
power of the House to correct any abuse aris- 
ing from such a system, if it unhappily was 
fallen into. 

Mr. Brann insisted that the check of the Se- 
nate was not sufficient, if the power of removal 
was taken from them. Endeed, he was satis- 
fied, from the priviiege the President had of no- 
minating and filling up vacancies pro fenpore, 
he would become absolute, if he oie had the 
power of removal. He was therefore against 
this part of the motion, both on principle and 
policy. He therefore moved to add to the 
words of the motion, ** by and with the advice 
and consent of the Senate,’’ so that the power 
of removal might be declared tobe in the same 
body as the constitution placed the appvcint- 
ment. 

\ Mr. Cryer said, the power of removal was 
an executive power, and as such belonged to the 
President alone, by the express words of the 
constitution: **the executive power shall be 
vested in a President of the United States of 
America.” ‘Phe Senate were not an executive 
body; they were a legislative one. It was true, 
in some instances, they held a qualified check 
over the executive power, but that was in con- 
sequence ofan express declaration in the consti- 


tution: without sueh declaration, they would not | 
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have been called upon for advice and consent 
inthe case of appointment. Why, then, shall 
we extend their power to control the removal 
which is naturally in the Executive, unless it is 
likewise expressly declared in the constitu 
tion? 

The question on adding the words “by and 
with the advice and consent of the Senate,” as 
moved by Mr. Brann, was put and lost. 

Mr. Wuite.—It has been said, that the Se 
nate are not an executive body. I grant that 
they are not an executive body when they ar 
sitting for legislative purposes; but they are an 
executive body when performing their execu- 
tive functions as required in the constitution. 

Every question respecting treaties or public 
officers must go through their hands. Why 
shall we make the President responsible fo: 
what goes through other hands? He is not sole- 
ly responsible agreeably to the constitution, for 
the conduct of the officers he nominates, and 
the Senate appoints; why then talk of obtaining 
a greater degree of responsibility than is known 
to the constitution? 

We are told, that we ought to Keep the legis 
lative and executive departments distinct; it 
we were forming a constitution, the observation 
would be worthy of due consideration, and he 
would agree to the principles; but the constitu 
tion is formed, and the powers blended; the 
wished-for separation is therefore impracti- 
cable. 

Mr. Vininc remarked, that the argument of 
the gentleman from Pennsylvania (Mr. Cry- 
MER) was too well founded to be overturned by 
the critical distinction made by the gentleman 
lastup,and was sufficient toconvince gentlemen, 
if they would consider it weH, that the consti 
tution vested the power of removal in the Pre- 
sident alone. He begged the committee to 
consider the monstrous effect it would produce 
if the Legislature went on to mingle the legis 
lative and executive powers. He would place 
it in one other pvint of view, and then have don 
with the subject. It is well known, that the 
Senate are to decide upon an impeachment 
made by this House. Now, can they be im- 
partial judges when they have already given 
Judgment in the case? Suppose the President 
communicates bis suspicions to the Senate re- 
specting the malfeasance of a public officer, and 
they, from faction or party views, or, indeed, for 
want of full information, refuse their consent to 
the removal; can they be the equal and unbias 
sed judicature which the constitution contem- 
plates them to be? He thought they could 
not. 

Mr. Pace requested the committee to delay 
the decision of this question, because he did net 
wish gentlemen to commit themselves, without 
having fully reflected upon the subject. Et hac 
presented itself to his mind, as one of the most 
inomentous questions that could arise, in which 
the rights of the People, the evergy of Govern- 
ment, and the liberty of posterity were staked. 
He begged them not to east the die, on which 
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the fate of millions was hazarded, until they 
had maturely considered the subject. He felt 
a degree of security in the check the Senate 
had over the President, in appointing to office; 
but he should not think himself safe, if the 
power of removal was in the President alone. 
The question was now taken, and carried by 
a considerable majority, in favor of declaring 
the power of removal to be in the President. 


TREASURY DEPARTMENT. 


The committee then proceeded to the consi- 
deration of the Treasury Department. 

Mr. Gerry knew nothing of the system 
which gentlemen propose to adopt, in arranging 
the ‘Treasury Department. He thought they 
were hurrying on business too rapidly. Gen- 
tlemen had already committed themselves on 
one very important points he hoped the honor- 
able mover of this proposition would explain 
his intentions, before the committee decided 
the question. He could not see where it might 
lead. 

The late Congress had, on long experience, 
thought proper to organize the Treasury De- 
partment, ina mode different from that propos- 
ed by the resolution. He would be glad to 
know what the reasons were that should induce 
the committee to adopt a different system from 
that which had been found most beneficial to 
the United States. He hoped gentlemen would 
give time for considering the subject maturely; 


wherefore, he would move to postpone it, for 
the present, and proceed to the War Depart- 
ment. 

Mr. Bovupryor_ rose, to express his surprise 
that gentlemen should say that they were not 
prepared, when the subject had been often men- 
tioned to the House, and its necessity was self- 


evident. He had a week ago proposed to refer 
it to a select committee, but had been overrul- 
ed. 
doing the business was, to go into a Committee 
of the whole. He had taken that mode, in con- 
sequence, and hoped the business would not be 
unnecessarily delayed. 

Mr. GoopnveE admitted the necessity of hav- 
ing a ‘Treasury Department, as said by the gen- 
tlemen last up, was self-evident; but it was not 
obvious whether the department should be plac- 
ed under one man, or a Board of Commission- 
ers. In order to have time for considering the 
question, he would second the motion for post- 
poning. 

Mr. Benson said, the motion of postpone- 
ment was conirary to the rules of the House. 
The gentleman might move the committee to 
rise, and the effect would be the same. While 
he was up, he would declare his sentiment to 
be in favor of a single head of this department, 
rather than three; but he would have the prin- 


cipal officer well checked in the execution of 


his trust. 


The motion being changed for the rising of 


the committce, it was agreed to. 
Adjourned. 


Treasury Department. 


He was told then, that the proper mode of 
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TREASURY DEPARTMENT. 


The House again resolved itself into a Com- 
mittee of the whole on the state of the Union, 
Mr. Trumputt in the chair. The resolution 
for establishing the Treasury Department being 
under consideration: 

Mr. Gerry.—We are now called upon, Mr. 
Speaker, to deliberate, whether we shall place 
this all-important department in the hands of a 
single individual, or in a Soard of Commis- 
sioners. I presume the gentleman, who has 
brought forward this string of propositions, 
means, that this officer shall have power to ex- 
amine into the state of the public debt and ex- 
penses, to receive and disburse the revenue, to 
devise plans for its improvement and expansion, 
and, in short, to superintend and direct the re- 
ceipts and expenditure, and govern the finances 
of the United States: having under him officers 
to do the subordinate business of registering and 
recording his transactions, and a Comptroller 
to control his operations with respect to the ac- 
counts and vouchers. 

Before this committee proceed one step far- 
ther in this business, they ought seriously to 
consider the situation of this country, and what 
will be the consequence of appointing such an 
officers consider how it will affect the public in 
general, the revenue, and even the Government 
itself. He is declared, in the list of duties as- 
signed him in the paper read yesterday by the 
gentleman from New York, (Mr. Benson,) to 
have the power to formand digest the accounts, 
and to control all the officers of the department. 
It is evident, that we put his integrity to the 
trial, by such an arrangement. If he is dispos- 
ed toembezzie the public money, it will be out 
of the power of the Executive itself to check or 
control him in his nefarious practices. The ex- 
tension of his business to the collectors of at 
least fifty seaports, (over whom the naval offi- 
cer can have no control, with respect to the mo- 
ney received,) will furnish abundant opportu- 
nities for peculation. In addition to the mo- 
neys arising from the impost, he may have to 
do with large sums derived from other quar- 
ters, from the sale of the vacant lands, the 
money of defaulters now due to the United 
States, and the revenue arising from taxes and 
excises. Admit these innumerable opportuni- 
ties for defrauding the revenue, without check 
or control, and it is next to impossible he should 
remain unsullied in his reputation, or innoxious 
with respect to misapplying his trust. 

Other great opportunities may arise in case of 
an anticipation of the public revenue; or, if it 
is necessary to prevent the injury which a ra- 
pid depreciation of the securities occasion to 
public credit, he may be employed in parchas- 
ing them, in order to advance the credit of the 
Union. But what is to prevent the greatest im- 
position in this business? Charging them to the 
public at their nominal value, it is not in the 
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of speculation; what then is the situation of 
your officer? He must subject himself to sus- 
picion: indeed, it is as much as his reputation 
is worth to come into a place of this kind; he 
can hardly preserve his integrity. His honor, 
credit, and character, must inevitably be injur- 
ed. He cannot prove himself innocent of the 
suspicion, because it is the negative side of the 
question. He can offer nothing more in his de- 
fence than a mere denial of the crime. 

There is another point which ought to be well 
considered: This officer is to digest and form 
the accounts. He can consequently give the 
business such complexity, as to render it impos- 
sible to detect his impositions; and as the infe- 
rior officers, who might discover the fraud, are 
to be appointed by the principal, will they not 
consequently be men after his own heart? 

Taking these circumstances together, it must 
be very disagreeable to the person appointed, 
provided he is an honest, upright man; it will be 
disagreeable also to the people of the Union, 
who will always have reason to suspect, that a 
partiality is shown to the collectors, and other 
officers of the State to which he belonged. ‘This 
has absolutely been the case, and was produc- 
tive of very great dissatisfaction. I would be 

lad to know of the gentlemen, who are for vest- 
ing these powers in a single person, where they 
will find the man who is capable of performing 
the duties of a financier? For it is not the mere 
calling him a financier, and giving him a large 
salary, that will enable him to perform his func- 
tions in such a manner as to give satisfaction. 
We had once a gentleman who filled such a de- 
rtment, and I believe the only one in the 
nited States who had knowledge and abilities 
by any means competent to the business; but 
that gentleman is now employed in another 
branch of the Government, and cannot be call- 
ed to this trust. During the late war, Congress 
thinking it necessary to employ a financier, 
were led to inquire for a proper character to fill 
such a office; but not being able to discover 
such a one in this country, in whose abilities 
they had sufficient confidence, they wrote to 
Doctor Price a letter, to induce him to come to 
America, and accept of an appointment under 
them, for the superintendence of their finances. 
He wrote, in answer, that he felt with gratitude 
the honor which they had done him by their ap- 
plication, and signified, that he was desirous of 
rendering every service in his power to aid the 
glorious cause in which America was embark- 
ed; but, from his advanced situation in life. and 
infirmities of body, he wasunder the necessity of 
declining. This circumstance serves to show 
how difficult it is to get a proper person for so 
arduous an undertaking. But it appears to me, 
that if we could fix upon a person equal to the 
office, involving him in forming accounts, and 
such trifling business, would divert his atten- 
tion from the more important duties he is called 
upon to perform. The proper business of 
finance, I take it, ought to be to consider of the 
means to improve the revenue, and introducing 


economy into the expenditures; to recommend 
general systems of finance, without having any 
thing to do with the actual administration of 
them, because, if he engages in the executive 
business, we shall be deprived of his talents in 
more important concerns. If it should be grant- 
ed that there is a person of abilities to be found, 
adequate to the duties of the office, I want to 
know where the advantage arises of appointing 
him alone in preference to a Board? If you 
have commissioners, you have an opportunity 
of taking one from each grand division of the 
United States, namely, the Eastern, the Mid- 
dle, and Southern Districts. If this person is a 
member of the Board, is it not evident you will 
have every advantage from his abilities in such 
a situation, as you would if he were placed in 
office without control? If he was possessed of 
such genius, he could employ it more usefully 
as a Commissioner of the Board of Treasury, 
than when left to perform all the drudgery of 
the executive part; because while his fine ima- 
gination was busied in reducing a chaos to a 
beautiful system, his colleagues might perform 
those parts which required less elevation of 
thought; by dividing the burthen, the business 
would be done with more regularity and facili- 
ty. Surely no advantage to the public would 
arise from giving him the sole management of 
the business, but much inconvenience might; be- 
sides, it must unavoidably, as I said before, sub- 
ject him to suspicions unfavorable to his repu- 
tation. ‘This has absolutely been realized; it is 
not a mere chimera, a matter of speculation. 
We have had a Board of Treasury, and we have 
had a Financier. Have not express charges, as 
well as vague rumors, been brought against him 
at the bar of the public? ‘They may be unfound- 
ed, it is true; but it shows that a man cannot 
serve in such a station without exciting popular 
clamor. It is very well known, I dare say, to 
many gentlemen in this House, that the noise 
and commotion were such as obliged Congress 
once more toalter their Treasury Department, 
and place it under the management of a Board 
of Commissioners. We have seen speculations 
excited from this quarter against the Govern- 
ment itself, and painful insinuations of design 
by his appointment to the Senate. I mention 
these circumstances to exhibit to your view the 
inconveniencies to which an officer is subjected 
by constituting an oflice of this nature. If the 
gentleman I have alluded to had been a mem- 
ber of the Board of Treasury, he would not have 
been subjected to the charges which were 
brought against him. In such a situation, he 
could have rendered the services his great abili- 
ties enabled him to do, without exposing his 
character to be torn to pieces by malevolence 
or detraction. 

We are to pay some attention to the preju- 
dices and wishes of our constituents, especially 
when their sentiments have been strongly de- 
clared for or against this or that mode of admi- 
nistration. We find such an officer unprece- 
dented in the several States; and I believe it 
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and his assistants, collecting the money, or con- 
trolling the revenue arising in those States; yet 
you make it one of his powers that money shall 
not be drawn without a warrant from the finan- 
cier. Here is no person of this kind men- 
tioned in the constitution; not cven the Pre- 
sident, nor Vice President and Senate, have 
acontrol over the Treasury; yet we put all this 
power into the hands of one great man, who is 
to be the head of the department. It appears to 
me, that by so doing, we shall establish an of- 
fice giving one person a greater influence than 
the President of the United States has, and 
more than is proper for any person to have in a 
republican Government. 

Perhaps it may be objected, that we should 
study economy. If we employ three persons 
to conduct this business, we shall have to pay 
them more than would be required for a salary 
for an individual. But this I take to be a very 
light consideration, compared with securing the 
public treasury. A single officer to have the 
command of three or four millions of money, 
possesses a power very unsafe in a republic; 
but I apprehend we may employ three commis- 
sioners for the same suin that we shall be 
obliged to pay for one financier; if we have 
great officers we must allow large salaries. 

[ am desirous of supporting the President; 
but the Senate requires to be supported also in 
their constitutional rights. ‘To this body be- 
longs the confidence of the States; while the 
President rests his support upon them he will 
be secure. ‘They, with this House, can give 
him proper information of what is for the pub- 
lic interest, and, by pursuing their advice, he 
will continue to himself that good opinion which 
is justly entertained of him. If we are to esta- 
blish a number of such grand officers as these, 
the consequences appear to me pretty plain. 
These officers, bearing the titles of minister at 
war, minister of state, minister for the finances, 
minister of foreign affairs, and how many more 
ministers [ cannot say, will be made necessary 
to the President. If by this establishment we 
make them more respectable than the other 
branches of the Government, the President 
will be induced to place more confidence in 
them than in the Senate; the people will also be 
led to consider them as more consequential per- 
sons. But all high officers of this kind must 
have confidence placed in them; they will in 
fact be the chancellors, the ministers of the na- 
tion. It will lead to the establishment of asys- 
tem of favoritism, and the principal magistrate 
will be governed by these men. An oligarchy 
will be confirmed upon the ruin of the demo- 
cracy; a Government most hateful will descend 
to our posterity, and all our exertions in the 
glorious cause of freedom will be frustrated: 
we shall go on till we reduce the powers of the 
President and Senate to nothing but a name. 
This surely, sir, does not comport with the con- 
duct of the House. We have been very tena- 
cious of giving a title to the President, lest it 


would not be agreeable to have a single officer, 









should be implied we desired to increase his 
ower. We would call him by no other appel- 
ation than merely President of the United 
States. [confess 1 was not sucha stickler about 
titles as all this, because I did not consider that 
the liberties of the people could be hurt by 
such means; but I am not clear that the consti- 
tution authorizes us to bestow titles; it is not 
among the enumerated powers of Congress. 
But if the constitution did authorize it—[A 
call to order was made by some of the mem- 
bers, and Mr. Gerry was desired to confine 
himself to the point; the subject of titles was 
not before the House.] Mr. Gerry proceeded, 
and said the Senate were constitutionally the 
highest officers of Government, except the Pre- 
sident and Vice-President; that the House was 
ubout to supersede them, and place over their 
heads a set of ministers who were to hold the 
reins of Government, and all this to answer no 
good purpose whatever; because the same ser- 
vices could be obtained from subordinate offi- 
cers. 

In short, a Board of Treasury would conduct 
the business of finance with greater security 
and satisfaction than a single officer. He had 
a very good opinion of the gentleman who for- 
merly administered the finances of the United 
States, and doubted if another of equal quali- 
ties could be founds; but it was impossible for 
any person to give satisfaction in such a station. 
Jealousy wouid unavoidably be entertained; 
besides, no inconvenience resulted frum the 
present arrangement of that department; there- 
ture, there could be no good reason to induce a 
change. If the House was truly republican 
and consistent, they would not admit officers, 
with or without titles, to possess such amazing 
powers as would eventually end in the ruin of 
the Government. Under these impressions, he 
moved to amend the resolution so as to read, 
**there shall be established a ‘Treasury Depart- 
ment, at the head of which there shal! be three 
commissioners, to be denominated the Board of 
Treasury.” 

Mr. Wapswortu.—My official duty has led 
me often to attend at the treasury of the United 
States, aud, from my experience, | venture to 
pronounce that a Board of Treasury is the 
worst of all institutions. ‘They have doubled 
our national debt. (1 do not mean by this ob- 
servation to censure any man who has been in 
that office: 1 presume they were honest men, 
and did as well as could be done under such a 
system.) But 1 do not remember a single in- 
stance, in any one board, that I found them to 
have a system that would give even tolerable 
satisfaction; there appeared a want of confi- 
dence in the members of them all: they seemed 
to have no fixed principles to guide them, nor 
responsibility for their conduct. 

I have had also transactions at the treasury 


whilst it was managed by a Superintendent of 


Finance. As to what fell from the gentleman last 
up,(though without intention, I dare say,toaffect 


| or prejudice the character of that officer, it may 
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possibly have such an effect,) I think it neces- 
sary to state my sentiments, which are formed 
from my own experience as well as from re- 
port. I had great transactions with him, and 
must say that there did appear to be sys- 
tem in his management, and responsibility in 
his negotiatious. I dare risk my fortune and 
character with him, because there was unity in 
the officer, and somebody in whom I could con- 
fide. ‘The nature of the office is better calcu- 
lated to give satisfaction than the other. [ will 
not pretend to enumerate the savings he made, 
by introducing economy throughout the whole 
departments under Congress, because I «lo not 
know them all; but they were very considera- 
ble. ‘The administration of the tinances was 
clear to the meanest capacity. Receipts and 
expenditures were stated simplys they were 
published to the world. ‘The heads of the Trea- 
sury Department, the Board of Commissioners, 
I do not believe have closed their accounts to 
this very day. Ido not say it is for want of 
ability, will, or honesty, that this event has not 
taken place. I conceive it to be owing to their 
want of system in conducting their business. 
I wish the committee had before them the trans- 
actions of the board for one single month; they 
would find what I have remarked to be too well 
founded. Instead of system and responsibility, 
they would find nothing but confusion and dis- 
order, without a possibility of checking their 
accounts. I know I am heard by one gentle- 
man who is acquainted with these truths by ex- 
perience. * 

[ admit the truth of one of the gentleman’s ob- 
servations: he says, the officer must risk his 
reputation. Yes, sir, an officer who is highly 
responsible must always risk his character; but 
a patriot spirit will submit to this to save his 
country. I know that clamor was raised, as he 
has said, against the financier; and I know cia- 
mor may be excited by envy, as well as by pru- 
dence or justice. Clamor has been set up 
against the oflice of President, under the pre- 
sent constitution. It is difficult to reconcile 
suspicious minds to a grant of power, lest it 
be employed against them. So many men have 
betrayed their trust, that they can have confi- 
dence in none but themselves. But notwith- 
standing all that has been said with respect to 


the outcry and disturbance, on account of the | 


finances being directed by a superintendent, I 
will venture to assert, that it has not been great- 
er than that ~which was raised against boards. 
But be that as it may, the public business was 
better conducted, and the general interests bet- 
ter served; our armies were supplied with cer- 
tainty and moved with celerity, which was an 
important object at that period of the war. 

I do not know that I have it in my power to 
justify all the transactions which took place un- 
der that administration; but those which came 





*It is presumable he alluded to Mr. Gerny, a 
member of a Committee of Congress, appointed to 
superintend the Treasury. 











within my knowledge seemed to be directed 
with great precision to their object, namely, 
providing for the public defence and promoting 
the welfare of the Union. They bespoke their 
conductor to be master of the science in which 
he was engaged. ‘The whole accounts of these 
transactions have been long delivered to Con- 
gress, and the reason why they are not decided 
upon is, because their Board of ‘Treasury has 
been without power or system to determine on 
them. I do not wish to hurt the feelings of the 
gentlemen in that office; I have a high respec: 
for them all, and think any one of them would 
be equal to the task, individually, which al! 
three together cannot perform. 

As to its being unpopular to have a Secretary 
of the ‘Treasury, I shall only set my opinion 
against his. I think it the most popular step 
we can take; it seems to be a prevailing senti- 
inent among all conditions of men, that we 
ought to have the highest degree of responsibili- 
ty in every department of Government. As 
to his being called a minister or a great man, | 
have little to fear. The people of America will 
not be scared by men who style themselves 
most sacred, most omnipotent; and surely the 
gentleman does not suppose that our Secretary 
of the ‘Treasury will be the greatest man on 
earth! If we fear no other, I trust we shall 
not dread him. As to giving him a large salary, 
it is hardly possible it would be so much as 
three commissioners of the treasury would ex- 
pect. For my part, ! see no obligation we are 
under of giving him a large salary; we shall, I 
trust, give him a decent one. As to the name 
of the officer, I shall give that up wholly to the 
gentleman: he may christen him as he pleases. 
L will never differ about words when I contend 
for substance. 

I beg leave to repeat once more, that under 
boards of treasury, there never was a possibili- 
ty of the public knowing their situation; there is 
no possibility of getting on with the public ac- 
counts and closing them; there has not been 
the transactions of more than one of the great 
departments completely settled, owing to a ra- 
dical defect in their constitutions they cannot 
proceed with that unity and decision necessary 


| to insure justice. As to what the gentleman 


said, with respect to the difficulty of getting a 
proper oflicer to fill the department, I will just 
observe, that I do not believe it impossible, and 
aim therefore prepared to attempt it. 

Mr. Gerry asked, what he had said that in- 
duced the gentleman (Mr. Wapswortn) to 


believe it tended to prejudice the reputation of 


the late financier? 

Mr. W avswortnh replied, that he (Mr. Gerry) 
had mentioned a clamor raised against him, and 
that it had not subsided, because his accounts 
were unsettled; he had therefore endeavored to 
show the cause to which these circumstances 
were owing. 

Mr. Gerry stated, that if such powers were 


given to a financier, he would be obnoxious and 
the people suspicious. These suspicions would 
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injure his reputation, because it would be out of 
his power to prove them groundless. I men- 
tioned a fact said to prove this position: the fact 
is notorious; but I did not mention it with a 
view to prejudice the gentleman, because I be- 
lieve the insinuations charged against him in the 
public papers are without good grounds. 

Mr. Wavsworrn had understood the gentle- 
man as he explained himself, but nevertheless 
the expressions were so loose as to leave sus- 
picion room to maintain its ground; he had 
recapitulated facts also with an intention to do 
justice to a character that had been, he appre- 
hended, unjustly and wantonly aspersed. 

Mr. Benson stated, that in the year 1781, 
from the very great derangement of public af- 
fairs, Congress were induced to place the Trea- 
sury Department under the superintendence of 
an individual. It is true, after the conclusion 
of the war, in the latter end of 1783, or begin- 
ing of 1784, Congress again changed their sys- 
tem, and placed the department in the hands 
of three commissioners, to be taken as the gen- 
tleman has said, one from the Eastern, one from 
the Middle, and one from the Southern district; 
which regulation I think induced above twenty 
applications. Some gentlemen on this floor will 
doubtless recollect an observation that was made 
at that time, that if this trust had been to be re- 
posed in one responsible individual, not per- 
haps more than three of the candidates would 
have had confidence to come forward as appli- 
cants for the office. 

For his part, he conceived, that it required 
the same abilities in every individual of the 
commissioners, aS was necessary if a single per- 
son was placed at the head of the Department. 
If men competent to the undertaking are so 
difficult to be found, you will increase the em- 
barrassment of the President threefold by mak- 
ing the arrangement the gentleman contends 
for. The principle upon which the gentleman 
advocates the appointment of a board of treasu- 
ry, would apply in favor of a change in the con- 
stitution, pr we ought to have three Presidents 
of the United States instead of one, because 
their business might be done with more regu- 
larity and facility; but he did not think the ar- 
gument to be well founded. 

If it was the duty of the House to use econo- 
my in their establishments, one officer would 
certainly require less salary than threes; how- 
ever, he believed the arguments of the gentle- 
man were premature. Heshould not find fault 
with the duties of the officer, before they were 
proposed to the consideration of the committee. 

The motion under consideration proposed 
nothing more than a Secretary should be plac- 
ed at the head of the Department. It said 
nothing of the duties which he was to perform. 
When the bill came forward, no doubt, proper 
checks would be provided to prevent this officer 
from abusing his trust. 

Mr. Batpwin thought that there were very 
few gentlemen, who had much to do with pub- 
lic business, but had turned their attention. to | 


this question. He had employed his reflection 
upon the subject for some time, and his senti- 
ments were against the establishment of a board 
of treasury. He was persuaded there was not 
so much responsibility in boards as there was 
in individuals, nor is there such good ground for 
the exercise of the talents of a financier in that 
way. Boards were generally more destitute of 
energy than was an individual placed at the 
head of a Department. ‘The observations of the 
gentleman from Massachusetts were of great 
weight, so far as they inferred the necessity of 
proper checks in the department having care of 
the public moneys if they had system, energy, 
and responsibility, he should be in favor of them; 
but his experience had convinced him of the 
contrary. He was not an advocate for an un- 
limited authority in this officer. He hoped to 
see proper checks provided; a Comptroller, Au- 
ditors, Register, and Treasurer. He would not 
suffer the Secretary to touch a farthing of the 
public money beyond his salary. The settling 
of the accounts should be in the Auditors and 
Comptroller; the registering them to be in anoth- 
ev oflicef, and the cash in the hands of one un- 
connected with either. He was satisfied that in 
this way the treasury might be safe, and great 
improvements made in the business of revenue. 

Mr. Maptson had intended to have given his 
sentiments on this subject; but he was anticipat- 
ed in some things by the gentleman lastup. He 
wished, in all cases of an executive nature, that 
the committee should consider the powers that 
were to be exercised, and where that power was 
too great to be trusted to an individual, proper 
care should be taken so to regulate and check 
the exercise, as would give indubitable security 
for the perfect preservation of the public inter- 
est, and to prevent that suspicion which men of 
integrity were ever desirous of avoiding. This 
was his intention in the present case. If the 
committee agreed to his proposition, he intend- 
ed to introduce principles of caution, which he 
supposed would give satisfaction on that point. 
As far as was practicable, he would have the va- 
rious business of this important branch of the 
Government divided and modified, so as to lull 
at least the jealousy expressed by the gentleman 


| from Massachusetts; indeed he supposed, with 


the assistance of the committee, it might be 
formed so as to give satisfaction. He had no 
doubt but that the offices might be so constitut- 
ed as to restrain and check each others; and 
unless an unbounded combination took place, 
which he could by no means suppose was likely 
to be the case, that the public would be safe 
and secure under the administration. He would 
favor the arrangement mentioned by the worthy 
gentleman from South Carolina (Mr. Batpwin), 
and after that was separated from the Secreta 
ry’s duties, he believed the officer would find 
sufficient business to employ his time and talents 
in rendering essential services to his country. 
This arrangement he considered would answer 
most of the objections which had been urged. 
Ifa board is established, the independent offt- 
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cers of Comptroller and Auditor are unknown; 
you then give the aggregate of these powers to 
the board, the members of which are equal; 
therefore you give more power to each indivi- 
daal than is proposed to be trusted in the Se- 
cretary; and if apprehensions are to be enter- 
tained of a combination, they apply as forcibly 
in the case of two or three commissioners com- 
bining, as they do in the case of the Secreta- 
ry, Comptroller, and other officers. If gentle- 
men permit these sentiments to have their full 
weight, and consider the advantages arising 
from energy, system, and responsibility, which 
were all in favor of his motion, he had no doubt 
of their according with him on this question. 

Mr. Gerry.—lf an individual has a control 
over the Treasury Department; if no money can 
be received or expended but by him, or on his 
warrant, he did not see any check which could 
be provided to prevent a misapplication of such 
powers, nor any means by which a man could 
demonstrate he had preserved his integrity. He 
thought these things were better guarded un- 
der a board, and therefore preferred one. Gen- 
tlemen, to be sure, had asserted there was no 
responsibility in a board; he denied the fact. A 
board of three commissioners are surely as res- 

onsible for their measures as an individual for 
Kiss each person of them is responsible for the 
act of the board, or, if one of them should deny 
his acquiescence to the matter in question, the 
charge may be determined by having recourse 
to the journal of their transactions, because 
whenever an order or resolution takes place, 
they enter their names for or against the mea- 
sure in their books, ‘These circumstances show 
they are responsible; and undoubtedly there is 
more security in having three persons consult- 
ed, than confiding all to the uncontrolled caprice 
of a singie individual. He did not see the ne- 
cessity of an officer to improve the revenue; that 
he took to be the peculiar business of the Feder- 
al Legislature. He could answer to the gentle- 
man (Mr. Benson) who applied the principles 
he urged in favor of a board against the consti- 
tution. It might with equal justice be said, that 
gentlemen, who contended for a Secretary of 
the Treasury, desired to have a single legislator: 
one man to make all laws, the revenue laws 
particularly, because among many there is less 
responsibility, system, and energy; consequent- 
ly a numerous representation in this House is 
an odious institution. 

Mr. Bovupinor considered the question to be, 
whether the department should be under the 
direction of one or more officers. He was 
against boards, because he was convinced by 
experience that they are liable to ‘all the ob- 
jections which gentlemen had stated. He 
wished the committee had it in their power to 
turn to the transactions of this department 
since the revolution, to examine the expendi- 
tures under former boards of treasury, and un- 


He was not acquainted with the management 
under the present board. He had not been in 
the habit of doing business with them. But 
between the administration of the former and 
the Superintendent of Finance, there was an 
intolerable comparison. He was far from being 
astonished at the jealousy and suspicion enter- 
tained of that valuable officer; he rather won- 
dered that the clamor was not more loud and 
tremendous. He could not repeat all the causes 
there were for accusation against him, but sure- 
ly they were not inconsiderable. He remein- 
bered one hundred and forty-six supernumerary 
officers were brushed off in one day, who had 
long been sucking the vital blood and spirit ot 
the nation. Was it to be wondered at, if this 
swarm should raise a buzz about him? The 
reform which daily took place made him no in- 
considerabie number of enemies. ‘The expen- 
ditures under the Board of Treasury had been 
enormous. They were curtailed in the quarter- 
masters, commissaries of provision and military 
stores, in the hospital, and every great depart- 
ment established by Congress; so that, besides 
those who were offended by a removal, every 
one who was affected by this economy, or par- 
simony, if they will call it so, were incensed 
against him. li was impossible to gain friends 
among those people by a practice of this kind. 
He would state a circumstance which might 
give the committee some small idea of what the 
savings under the Superintendent were. ‘The 
expenditure of hay at a certain post was one 
hundred and forty tons; such was the estimate 
laid before him; yet twelve tons carried the 
post through the year, and the supply was abun- 
dant, and the post was as fully and usefully oc- 
cupied as it had ever been betore. 

He wished gentlemen to examine whether the 
other arguments did not preponderate in favor 
of a single administration. He thought that 
there was certainly more responsibility and sys- 
tem likely to be acquired in this way than in 
the other. He saw no weight in the objections 
stated by the gentleman, respecting the collusion 
between the Secretary and the Collectors; but 
if there was any weight in them, he imagined they 
applied with equal force against boards. The com- 
minissioners were men equally fallibleand expos- 
ed as the Secretary, Comptroller, and Auditors. 

The gentleman had asked, where a_ proper 
character for a financier was to be found? Ame- 
rica has seen one man equal to the task; but he 
would not undertake to say that that gentleman 
was the only one fit for the business. If talents 
of this kind were hard to be found, he was for 
establishing the department in this way, in or- 
der to bring up men to a knowledge of this sci- 
ence. He had no idea of sending to a foreign 
nation for a person; it would be dishonorable 
to the United States. But he could not believe 
any foreigner adequate to the business. ‘The 
utility of this officer consists in his knowledge 


der the Superintendent of Finance; it would so | of the manners, habits, customs, wealth, and 


confound them, that he was sure no gentleman 
would offer another argument in favor of boards, 


pursuits; the temper, genius, and disposition of 
the people, This cannot be acquired but by a 
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tong residence and actual observation. A fo- | paragement to them to say they were not well 
reigner has not this advantage, and therefore | acquainted with the most abstruse science in the 
must be unfit to direct the finances of America. | world, which they never had any necessity to 
Mr. Branp thought the decision of the House | study. 

would depend upon the propriety of the powers | ‘The question on the amendment proposed by 
which were annexed to the office, and the | Mr. Gerry was taken and lost; after which the 
checks and restraints to which the whole of the | resolutions respecting the Treasury and War 
department was subjected. Hence he thought | Department, as proposed by Mr. Mapison, were 
they were taking the business up at the wrong | both agreed to. 

end. He joined gentlemen in thinking the ma-| Mr. Vinine then proposed the establishment 
nagement of the public money was a matter of | of the Domestic Department upon the same 
the most serious consideration, in which every | principles; but, on motion of Mr. Boupinor, 
citizen was more or less concerned. If a man | the committee rose and reported the resolutions 
were to be placed at the head of this depart- | agreed to.—Adjourned. 

ment, without check or control, he would be a —_—. 
dangerous officers but if his powers could be ‘Tuurspay, May 21. 


effectually restrained from doing the public an | EXECUTIVE DEPARTMENTS. 


wee? he —— might be eee ell | ‘The House proceeded to consider the resolu- 

aah a lef ne a : rese ee b = “S- | tion reported yesterday from the Committee of 

Ip th o : ety ie ame ran to be saine the whole House on the state of the Union, and 
ey met the approbation of the committee, }j)~ | . re eres" ‘ 

he was ready to vote in favor of the clause, add- the same being amended to read as follows: 

; oe ere eee , Resolved, That it is the opinion of this committee 

ing thereto a Board of Commissioners. 


: ve that there ought to be established the following ex- 
Mr. Gerry joined the gentleman last up: he | g 


: | ecutive departments, viz. A Departmentof Foreign 
thought the powers ought first to be determined, | Affairs, at the head of which shall be an officer to 
because, after the committee had consented to | be called Secretary to the United States for the De- 
have such an officer, gentlemen might insist | partment of Foreign Affairs, removable by the Pre- 
upon such powers as would render him impro- | sident. A Treasury Department, at the head of 
pers in which case, gentlemen will have com- | which shall be an officer to be called Secretary to the 
mitted themselves, and cannot decently retract. | United States for the ‘Treasury Department, remova- 

Mr. Vinine thought there was an unnatural | ble by the President. A Department of War, at the 
combination intimated by the gentleman from | head ef which shall be an officer to be called Secre- 
Virginia, (Mr. Bann.) He could by no means | tary to the United States for the Department of War, 
think of unitinga Financier and Board of ‘Trea- | removable by the President. 


sury. He was sorry to hear the anecdote men-{ Resolved, That this House doth concur with the 
tioned by the gentleman from Massachusetts. | committee in the said resolution; and that a commit- 
dsit to be supposed that we have no character | tee, to consist of eleven members, be appointed to 
wn America fit for a place at the head of our | prepare and bring in a bill or bills pursuant thereto. 


Treasury? Are we tosend to England for Doc-| ‘The me — . 
tor Price? Much as he valued and respected “ me, elites secon nae aay 
that character, he should be sorry to see him| Mr. Benson. Mr. Burxe, Mr Firzsimons, 
preside in one of the great departments of Go- | My. Bouptnor. Mr. Wapswortn. Mr. GERRY 
vernment. He felt the humiliation so sensibly, | and Mr. CADWALADER. bats . 
that he should never again boast of the genius! Mr. Crymer, from the Committee of Elec- 
or abilities of his country. But he believed | tions, to whom it was referred to report a pro- 
that event took place for want of information; | per mode of investigation and deciding on the 
because experience had convinced the world | petitions of a number of the citizens of New 
that America —* a man equal to} Jersey, complaining of the illegality of the elec- 
the arduous undertaking. fe did not doubt | tion of the members holding seats in this House, 
that, on inquiry, many more might be found | as elected within that State, made a report, 
adequate to the business. | which was read and ordered to lie on the table. 
Mr. Gerry did not look upon it as derogato-| "The House proceeded to consider the report 
ry to the dignity of the United States to look | from the Committee of Elections, stating the 
avioad for men of merit to perform their servi- | proofs of the facts charged in the petition of 
ces. During the fate war, they had employed | David Ramsey, suggesting that Witt1am SurtH, 
useful officers in the army, who taught tactics | returned a member of this House for the State 
tothe troops. Finance was a system requiring | of South Carolina, was, at the time of his elec- 


time and attention in its acquirement. The | tion. inelici eas . 
kingdoms in Europe were not ene seeking out ee peep ee ee ee pc 
scom: surOp S seven years a citizen of the United States.— 


and employing men of abilities in this way, al- | 4 djourned. 

though they were unqualified by law tohold any ’ kei 

office. Did the King of France refuse the — Fripay, May 22. 

vice ef Necker because he was a pretestant, anc cuenctesntien tn. as rene 

his father an alien? He was equally tenacious CONTESTED ELEC "i ION. 

of the honor of his countrymen with the gen- ‘The House resumed the consideration of the 


fleman from Delaware, but he thought it no dis- | report on Mr. Sarry’s case. 
Og 
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Mr. Lawrence moved the recommitment of | purpose in October or November, 1782, not in 
the report, with instructions to the committee, |a vessel bound to Charleston, then a British 
to examine and report facts arising from the | garrison, and which I certainly should have 
proofs, in order to save the time of the House | done, had I considered myself a British sub 
in the inquiry. ject, and which would have been most conve- 

Mr. Livermore objected to this motion, and | nient, as there were vessels constantly going 
said, if he was to decide upon Mr. Smirn’s | from London to Charleston; but LE travelled to 
eligibility, he would hear the evidence, and not | Ostend, and there embarked in a neutral vesse! 
commit to any man whatsoever to inquire for, bound to St. Kitt’s, from whence it was my in- 
him. tention to proceed to a Danish island, and 

After some desultory conversation on the! thence to some American port in North Caro. 
re-commitment and mode of proceeding, it was | lina or Georgia, from whenee [I could reach the 
agreed to examine the evidence in favor of Mr. | American camp. In the beginning of January, 
Samir, the facts alleged by Doctor Ramsey, in | 1783, L sailed! from Ostend, but was detained a 
proof that Mr. Smrrn was not seven years a} considerable time by contrary winds, and in 
citizen of the United States, being admitted. | the middle of the month of February, was ship- 
Whereupon, it being moved and seconded, that | wrecked on the coast of England, and was 
the House do agree to the following resolu- | obliged to retarn to London in erder to procure 
tion: another passage. ‘These circumstances una- 

Resolved, That it appears to this House, upon full | voidably prevented my return to Charleston, 
and mature consideration, that the said Writ | until some time in November, 1783. 

Smits had been seven years a citizen of the United On my arrival at Charleston, | was received 
States, at the time of his election. by my countrymen as a citizen of the State oi 

Mr. Smiru.—As the House are inclined to} South Carolina, and elected by their free sul 
heir the observations I have to make, I shall | frage a member of the Legislature in November, 
begin with admitting the facts stated in the me- | 1784. In the August following I was chosen, 
morial of Doctor Ramsey, hoping the House | by the Governor and Council, a member of the 
will excuse the egotism into which Lam una- | Privy Council, and this election was confirmed 
veidably drawn. I was born in Charleston, | by the Legislature the Octeber following. In 
South Carolina, of a family whose ancestors | September, the same year, 1 was elected one 
were among the first settlers of that colony, | of the Wardens of the City of Charleston. In 
and was sent to England for my edacation when | November, 1726, | was again elected into the 
I was but twelve years of age. In 1774, I was| Legislature; again in November, £78831) was: 
sent to Geneva, to pursue my studies, where I | elected at the same time that E was elected to 
resided until 1778. In November, that year, I} the House of Representatives of the United 
went to Paris, where I resided upwards of two | States, the September preceding having bee: 


months in the character of an American gen- | chosen again a Warden of the city. 

















tleman. Immediately on my arrival! there, I After having stated these facets, he went o: 
waited on Doctor Franklin, Mr. Adams, and | adverting to the laws referred to in the report 
Mr. A. Lee, the commissioners from Congress | of the committee, which, he said, he conceived 
to the couri of France, as a citizen of Ameri- | to be applicable to the present case. 

ca, and was received as such by them. In Janu-| In September, 1779, a question was discuss 
ary, 1779, I left Paris for London, whither [| ed in the Legislature of South Carolina, re- 
went to procure the means of embarking for | specting the young men who were sent abroad 
America, from the gentleman who had_ been | for their education, and it was determined tha! 
appointed my guardian by my father when I} it was most for the interest of the State, tha: 
was first sent to Europe in 1770, and from} they should be allowed to continue in Europ: 
whom alone I had any hope of obtaining such | till, they were twenty-two years of age; afte: 
means. But in thisendeavor, I was disappoint- | which the law provided they should be doubly 
ed, and remained some time in England, with | taxed if they did not return. ‘This law might 
the hope of receiving remittances from Charles- | fairly be supposed to recognise the citizenship 
ton. ere again my expectation was defeated. | of all the young men in a similar predieamen! 
The rapid depreciation of the continental mo- | with himself. It allowed them all to be absent 
ney rendered the negotiation of money trans-| until they were (twenty-two years of 2g; but 
actions extremely difficult, and thus I remain-| even after that period it did not deprive then 
ed till the fall of Charleston. I took this op-|of the right of citizenship; it only subjected 
portunity of studying the law, but could not be | them to the penalty of a double tax. “This he 
called to the bar, because I had not taken the | coutended was a sort of compact with him, tha! 
oath of allegiance to Great Britain, which isa if he chose to be absent after that time, he 
necessary qualification. After the surrender of | should suffer a certain penalty, which, in its 
Charleston, the whole State of South Carohina,| own nature, implied that his citizenship re 
fell into the hands of the enemy, and it was im-| mained; but before he attained that age, South: 
possible at that time to return.. No sooner, Carolina was in such a situation that her best 
however, did ft acquire the means, and an op- | friends were compelled to be absent, and take 
portunity offered, than I prepared myself to go | refuge in distant countries. [t was not ill some 
back to America. I quitted T.ondon for that! time after that the friends of the America 
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cause began to assemble in that State; the ab- 
sentee law, therefore, never operated on him, 
and he never was doubly taxed. 

In February, 1782, the Legislature met at 
Jacksenburg, and discriminated between friend 
and foe, between American and British sub- 
jects, by disposing of the estates of the latter, 
and banishing them; from an inspection of the 
jaw passed at that time, it would be evident in 
what light they viewed him. He had landed 

roperty in the State, but was himself in Eng- 
and; yet they did not attempt to confiscate his 
property, or subject him to an amercement. 
The absentee law was his safeguard, he had 
the permission of the State to be abroad. 

If the Legislature in 1782 recognised as citi- 
zens some ef those persons whose estates were 
confiscated for adhering to Great Britain, and 
for being disaffected to America a fortiori, did 
it not recognise as a citizen one whose estate 
was not forfeited, who had not been deemed 
worthy of punishment, and who had been ab- 
sent under the sanction of the law? 

By the constitution of South Carolina it ap- 
pears, that no person was eligible to a seat in 
the Legislature until he had resided three years, 
nor to a seat in the Privy Council until he had 
resided five years in the State. He had a seat 
in both those bodies before he had resided two 
years in the State of South Carolina, and no 
objection was ever made on that score. He 
could not have been qualified for either, had 
not the people of South Carolina deemed his 
residence in that State, such a residence as 
gained him a qualification; or had they not sup- 
posed the qualification required in the constitu- 
tion applied only to new comers and new citi- 
zens, for whom that residence was necessary 
to wean them from their local prejudices and 
national habits, and to attach them to the com- 
monwealth. Had they not, in short, supposed 
him to have been a citizen during the revolu- 
tion, and attached to his native State by every 
tie which could bind an individual to any coun- 
try. Three years residence was either not re- 
quired of him, or his former residence was 
deemed within the meaning of the constitu- 
tion. 

An act to confer the right of citizenship on 
aliens was passed March 26, 1784. For the | 
purpose of possessing the subordinate rights of 
citizenship, such aus an exemption from the 
alien duty, a residence of one year, and taking 
the oath of allegiance, was sufficient. ‘To con- 
fer a right of voting at elections, a person must 
have been admitted a citizen two years prior | 
to his voting; but for the higher privileges of a | 
citizen, being eligible to oflices of trust, to a 
seat in the Legislature and Privy Council, 
the alien must have been naturalized by law. 
Now, in November, 1784, he was elected into 
the Legislature, and took his seat without objec- 
tion in January, 1785, and was elected into the 
Privy Council, October, 1785; all without be- 
ing naturalized by law. 

In October, 1785, when he was elected to! 





the Council, his election was opposed, but the 
objection now brought forward was not then 
made; and the memorialist himself, who was a 
member of the Legislature, voted in favor 
of the choice; though, unquestionably, unless 
he was considered by the Legislature as a citi- 
zen before he returned to Charleston, nothing 
had afterwards occurred to make him so, an 
the alien act of 1784 positively required a na- 
turalization by act of Assembly to give him a 
qualification. 

The constitution of South Carolina is silent 
as to citizenship, but allowed any person to 
vote at elections who had resided a year in the 
State, and paid a certain tax; to be a member 
of the Assembly he must have resided three, 
and to be a Privy Counsellor five years previ- 
ous to his election, but nothing was said about 
citizenship. The act of 1784, however, ex- 
pressly defined who should and who should not 
be deemed citizens; and, consequently, all per- 
sons who did not become citizens must have been 
held to be aliens, and considered so, till they 
had conformed to the alien act of 1784. Now, 
as he was admitted to offices of trust, to which 
aliens were riot admissible, and as he was ad- 
mitted to them without having the rights of 
citizenship conferred upon him, in pursuance 
of that act, it followed clearly, that the people 
of South Carolina and the Legislature acknow- 
ledged him to be a citizen by virtue of the re- 
volution. 

He went on to observe, that, from the doc- 
trine laid down by the memorialist, it was dif- 
ficult toascertain when he did become a citizen 
of South Carolina. When he was admitted to 
the bar in 1784, he did no. act which made him 
a citizen, the bare act of taking an oath of 
qualification to an office could not convert an 
alien toa citizen. ‘The constitution seemed to 
imply a mere residence of a year, by giving a 
right to vote, gave a right of citizenship; if that 
were the case, and if his residence prior to the 
revolution was considered such a residence as 
the constitution required, then he wasa citizen, 
by virtue of the constitution, after having re- 
sided a year in Carolina. Now, it was clear, 
his residence prior to the war was deemed such 
a residence as the constitution required; because 
he was admitted to vote and admitted toa seat 


\in the Legislature and Council by right of such 


residence, not having had the requisite resi- 
dence since the war, and yet being deemed 
qualified. If, therefore, that part of the con- 
stitution which gave a right of voting, in con- 


| sequence of a year’s residence and paying a 


certain tax, virtually conferred citizenship, by 
giving a right to vote, (and it appeared absurd 
that a right to vote should be given to persons 
not citizens,) and if, also, his residence, prior to 
the revelution, was deemed a sufficient resi- 
dence, then he was a citizen by virtue ef the 
constitution. 

The points that seemed most to be relied 
upon by the memorialist were: 

Ist. That residence was actually necessary 





Keliges 


§ 
$ 
: 
¢ 
; 


ae 


~ 








417 GALES & SEATON’S HISTORY AL8 


H. or R. J Contested Election. { May 22, 1789, 

















to confer citizenship, or, in other words, that| gislature of South Carolina passed an act to 
a person could not become a citizen of a coun- | oblige every free male inhabitant of that State, 
try, till he has resided in it. above sixteen years of age, to take an oath o| 

2d. That a person could not become a citi-| allegiance to the State. As there were noto. 
zen till he was of age to choose his country. | riously many persons then in the State who 

In answer to the first, he denied that resi- | were inimical to its liberties, such a step was 
lence in the country was absolutely necessary. | necessary to give a reasqnable cause for ob- 
Was it to be supposed, he asked, that when a! liging them to quit the country. With that 
man sent his son into another country fer his| view, the oath was generally tendered only to 
education and improvement, the son was there- | those who were suspected or known not to be 
by to lose any political benefits which might, | friendly to the cause. He had been informed 
during such temporary absence, accrue to his | by several persons, who were zealous partisans, 
country? If his father had lived a few years|and then in Carolina, that they had never 
longer, would there have arisen any question | taken any oath of allegiance, and that it had not 
on this subject? Would he not, though absent, | been required of them on this occasion. 
have acquired, according to the petitioner’s own The act directed, that those who did noi 

sitions, a right of citizenship? And should | take it, should quit the State; and, if they re- 

is death, at such an early period, not be deem-| turned, should be dealt with as traitors, and 
ed asufficient misfortune for him, without using | suffer death. Let us examine whether this act 
that as a pretence for making him an alien?| can, in any respect, apply to the present 
‘Those who represented him in Carolina as his | question. Ist, It particularly mentioned ** in- 
guardians, who were in loco parentis, were re- | habitants of the State of South Carolina.” It 
sidents in Carolina at the declaration of inde-| could wot, therefore, apply to persons. who 
pendence. were abroad. 2dly, It directed that the oath 

His properiy was in Carolina, his money in} should be taken before a justice of peace in 
the treasury, assisting to carry on the war. ‘The | Carolinas this could not, therefore, extend to 
declaration of independence affected him as} a person then at Geneva. 3dly, It was directed 
much, though at Geneva, as it did those in Caro- | to be taken in one month after the passing oi 
lina; his happiness, that of his dearest connex- | the acts; and it was not possible that I should 
ions, his property, were deeply interested in it: | hear of the existence of such an act in less than 
his fate was so closely connected with that of | three months. 4thly, It was directed, that il 
Carolina, that any revolution in Caroliaa was a} the persons refused to take it, they should quit 
revolution to him. ‘Though a minor, as soon as} the State; but I was already out of it. 5thly, 
he heard of the independence of America, he | ‘Those who refused to take it, were prevented 
considered himself an American citizen. from acquiring or conveying property, and ren- 

If a person could not become a citizen of a} dered incapable of exercising any profession. 
country without residing in it, what should be} But on my return to Carolina, I took peaceable 
said of those gentlemen who had been in Eu- | possession of my estate, part of which consisted 
rope during the war, and were now in high| of lands and houses, which had been mine 
office in America? Several of them went to} since the year 17703 and I was immediately 
Europe before the war, were there at the de- | admitted to the exercise of the profession foi 
claration of independence, and did not return} which I was educated. 6thly, The act direct- 
to America till after the war, or about the} ed, that if any person returned to Carolina, 
close of it. When did their citizenship com- | after having refused to take the oath, he should 
mence? According to the petitioner, they could | be put to death as a traitor; and, yet,on my 
not become citizens of America until they re-| return, never having taken the oath, I was 
turned to America, and took an oath of alle-| elected a member of the Legislature, and a 
giance to the States; but Congress employed | Privy Counsellor; and, instead of being deem- 
them in offices of great confidence, before they | ed acriminal myself, Lacted as Attorney Gene 
had returned to America, or taken such oath. | ral to punish others; and yet the petitioner, in 
Congress, therefore, considered them citizens, | one of his late publications, lays great stress on 
by virtue of the revolution. the applicability of this act. 

It had been said, that Carolina had called on 2dly, There could be no doubt that a minor 
her young men to come to her assistance. This | might be a citizen, from the very words of the 
was not the true state of the case. Carolina | constitution, which admitted a person to be a 
thought that her young men who were abroad | member of the House of Representatives at 
for their education, should not be taken from | twenty-five, and yet required a citizenship o! 
their studies till they were twenty-two years of | seven years. This was of itself a sufficient 
age, and doubly taxed them after that. His] refutation of every thing contained in the peti- 
guardian wrote to him that he had permission | tion on this head. The constitution acknow- 
of the Legislature to be absent till he was twen- | ledged that a person might be a citizen at 
ty-two, and that he should be doubly taxed | eighteen; if so, there was no reason why a per- 
after that age. ; son might not be one at sixteen or fourteen. 

It has been also said, that Carolina tendered Mr. Lex said, the committee had now to de- 
an oath, to discover who were friends, and | termine, whether Mr. Smrru was a citizen ot 
who were enemies. In March, 1778, the Le- | South Carolina during his absence from home, 
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or not. If the laws of that State recognised 
him as such, the question was determined, be- 


cause this House could not dispute a fact of 


that kind. From the reference that has been 
made to the constitution and laws of South 
Carolina, and the circumstances which took 
place under them, with respect to Mr. Smiru, 
it was convincing that he was acknowledged 
there to be a citizen in consequence of the re- 
volution. 

Mr. Tuatcuer thought the examination had 
been full; the facts stated in the memorial were 
admitted; but, nevertheless, it appeared from 
other facts, that Mr. Smirn was received and 
respected as a citizen of that standing which 
the constitution required. He had considered 
the subject maturely, and was now ready for 
the decision. 

The petition of Dr. Ramsey was again read, 
in which he stated, ‘* That citizenship with 
the United States is an adventitious character 
to every person possessing it, who is now thirty 
years of ages; and that it can, in no case, have 
been acquired but in one of the following modes: 
Ist, By birth or inheritance. 2dly, By having 
been a party to the late revolution. 3dly, By 
taking an oath of fidelity to some of the States. 
4thly, By tacit consent. 5thly, By adoption: 
and that Mr. Samira cannot have acquired the 
character of a citizen in either of these modes, 
seven years ago. He cannot be a citizen by 
birth or inheritance, for he was born in 1758, in 
South Carolina, while a British colony; and 
his parents were both dead many years before 
the declaration of independence; his birth- 
right and inheritance can, therefore, be no other 
than that of a British subject; for no man can 
be born a citizen of a Government which did 
not exist at the time of his being born; nor can 
parents leave to their children any other politi- 
cal character than that which they themselves 
possessed.”’ 

After going on to state his reasons why Mr. 
Smirn could not have acquired citizenship in 
any of the other modes, he proceeds to say, 
that he ** conceives that birth and residence in 
this country, before the revolution, could not 
confer citizenship on Americans who were ab- 
sent when independence was declared, while 
they were absent, and anterior to their return- 
ing and joining their country under its new and 
independent Government: for, on that supposi- 
tion, many persons hostile to these States must 
be admitted citizens; those who have been born 
for thirteen years before the declaration of in- 
dependence, within the posts of our north- 
western frontiers, which are unjustly detained 
from us by the British, would be citizens. 
Our Kast foilin trade would be laid open to 
the numerous natives of this country, who are 
now dispersed over Europe and the West In- 
dies. If birth and residence within the limits 
of the United States before the revolution con- 
ferred the rights of citizenship, persons of the 


aforesaid description, who have neither done | 


nor hazarded any thing for our independence, 


might trade to the East Indies as citizens of 
the United States, from the circumstance of 
their having been born in this country thirty 
or forty years ago, and, after having glutted 
our market with extravagant importations, 
carry the whole profits of their commerce to 
their present residence in foreign countries. 
These,and many other dangerous consequences, 
would, as your petitioner apprehends, follow 
from the establishment ofa precedent, by which 
it was acknowledged, that a native of this 
country might be a citizen of the United States 
before he lived under their Government.” 

Mr. Mapison.—I think the merit of the ques- 
tion is now to be decided, whether the gentle- 
man is eligible tu a seat in this House or not; 
but it will depend on the decision of a previous 
question, whether he has been seven years a 
citizen of the United States or not. 

From an attention to the facts which have 
been adduced, and from a consideration of the 
principles established by the revolution, the 
conclusion I have drawn is, that Mr. Smirx 
was, on the declaration of independence, a citi- 
zen of the United States; and unless it appears 
that he has forfeited his right, by some neglect 
or overt act, he had continued a citizen until 
the day of his election to a seat in this House. 
I take it to be a clear point, that we are to be 
guided, in our decision, by the laws and con- 
stitution of South Carolina, so far as they can 
guide us; and where the laws do not ex- 
pressly guide us, we must be guided by princi- 
ples of a general nature, so far as they are ap- 
plicable to the present case. 

It were to be wished, that we had some law 
adduced, more precisely defining the qualities 
of a citizen or an alien; particular laws of this 
kind have obtained in some of the States; if 
such a law existed in South Carolina, it might 
have prevented this question from ever coming 
before us; but since this has not been the case, 
let us settle some general principle before we 
proceed to the presumptive proof arising from 
public measures under the law, which tend to 
give support to the inference drawn from such 
principles. 

It is an established maxim, that birth is a 
criterion of allegiance. Birth, however, de- 
rives its force sometimes from place, and some- 
times from parentage; but, in general, place is 
the most certain criterion; it is what applies in 
the United States; it will, therefore, be unne- 
cessary to investigate any other. Mr. Smira 
founds his claim upon his birthright; his ances- 
tors were among the first settlers of that 
colony. 

It is well known to many gentlemen on this 
floor, as well as to the public, that the petitioner 
is a man of talents, one who would not lightly 
hazard his reputation in support of visionary 
principles: yet I cannot but think he has erred 
in one of the principles upon which he grounds 
his charge. He supposes, when this country 
separated from Great Britain, the tie of alle- 


giance subsisted between the 
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Americaand the King of that nation, unless, by 
some adventitious circumstance, the allegiance 
was transferred to one of the United States. 
I think there is a distinction which will invali- 
date his doctrine in this particular, a distinc- 
tion between that primary allegiance which we 
owe to that particular society of which we are 
members, and the secondary allegiance we owe 
to the sovereign established by that society. 
This distinction will be illustrated by the doc- 
trine established by the laws of Great Britain, 
which were the laws of this country before the 
revolution. ‘The sovereign cannot make a citi- 
zen by any act of his own; he can confer deni- 
zenship; but this does not make a man either 
a citizen or subject. In order to make a citi- 
zen or subject, it is established, that allegiance 
shall first be due to the whole nation; it is ne- 
cessary that a national act should pass to admit 
an individual member. In order to become a 
member of the British empire, where birth has 
not endowed the person with that privilege, he 
must be naturalized by an act of Parliament. 


What was the situation of the people of 


America, when the dissolution of their alle- 
giance took place by the declaration of inde- 
pendence? I conceive that every person who 
ewed this primary allegiance to the particular 
community in which he was born, retained his 
right of birth, as a member of anew community; 
that he was consequently absolved from the 
secondary allegiance he had owed to the Brit- 
ish sovereign. If he were not a minor, he be- 
came bound, by his own act, as a member of the 
society who separated with him from a submis- 
sion to a foreign country. If he were a minor, 
his consent was involved in the decision of that 
society to which he belonged by the ties of na- 
ture. 
South Carolina, he owed to the King of Great 
Britain? He owed his allegiance to himasa 
King of that society to which, as a society, he 
owed his primary allegiance. When that so- 
ciety separated from Great Britain, he was 
bound by thatact, and his allegiance transferred 
to that society, or the sovereign which that 
society should set ups; because it was through 
his membership of the society of South Carolina 
that he owed allegiance to Great Britain. 

This reasoning will hold good, unless it is 
supposed that the separation which took place 
between these States and Great Britain, not 
only dissolved the union between those coun- 
tries, but dissolved the union among the citi- 
zens themselves: that the original compact, 
which made them altogether one society, being 
dissolved, they could not fall into pieces, each 
part making an independent society; but must 
individually revert into a state of nature; but 
I do not conceive that this was, of necessity, to 
be the case; I believe such a revolution did not 
absolutely take place. But in supposing that 
this was the case, lies the error of the memorial- 
ist. I conceive the colonies remained as a poli- 
tical society, detached from their former con- 
nexion with another society, without dissolving 


© 


What was the allegiance, as a citizen of 


into a state of nature; but capable of substi- 
tuting a new form of Government in the place 
of the old one, which they had, for special 
considerations, abolished. Suppose the State 
of South Carolina should think proper to revise 
her constitution, abolish that which now exists, 
and establish another form of Government: 
surely this would not dissolve the social com- 
pact. It would not throw them back into a 
state of nature. It would not dissolve the 
union between the individual members of that 
society. It would leave them in perfect so- 
ciety, changing only the mode of action, which 
they are always at liberty to arrange. Mr. 
Smiru being then, at the declaration of inde- 
pendence, a minor, but being a member of that 
particular society, he became, in my opinion, 
bound by the decision of the society, with re- 
spect to the question of independence and 
eae of Government; and if afterwards he 
had taken part with the enemies of his country, 
he would have been guilty of treason against 
that Government to which he owed allegiance, 
and would have been liable to be prosecuted as 
a traitor. 

If it be said, that very inconvenient circum- 
stances would result from this principle, that 
it would constitute all those persons who are 
natives of America, but who took part against 
the revolution, citizens of the United States, I 
would beg leave to observe, that we are decid- 
ing a question of right, unmixed with the ques- 
tion of expediency, and must, therefore, pay a 
proper attention to this principle. But 1 think 
it can hardly be expected by gentlemen that the 
principle will operate dangerously. Those 
who left their country, to take part with Britain, 
were of two descriptions—minors, or persons 
of mature age. With respect to the latter, 
nothing can be inferred with respect to them 
from the decision of the present case; because 
they had the power of making an option be- 
tween the contending parties; whether this 
was a matter of right or not is a question which 
need not be agitated in order to settle the case 
before us. ‘Then, with respect to those natives 
who were minors at the revolution, and whose 
case is analogous to Mr. Smirn’s, if we are 
bound by the precedent of such a decision as 
we are about to make, and it is declaved that 
they owe a primary allegiance to this country, 
I still think we are not likely to be inundated 
with such characters; so far as any of them took 
part against us, they violated their allegiance, 
and opposed our laws; so, then, there can be 
only a few characters, such as were minors at 
the revolution, and who have never violated 
their allegiance by a foreign connexion, who 
can be affected by the decision of the present 
question. The number, I admit, is large who 
might be acknowledged citizens on my princi- 
ples; but there will very few be found daring 
enough to face the laws of the country they 
have violated, and against which they have 
committed high treason. 

So far as we can judge by the laws of Cavro- 
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lina, and the practice and decision of that State, 
the principles I have adduced are supported; 
and tenet own, that I feel myself at liberty to 
decide, that Mr. Smrru was a citizen at thede- 
claration of independence, a citizen at the time 
of his election, and, consequently, entitled toa 
seat in this Legislature. 

Mr. Boupinor expressed an apprehension, 
that the principle supported by the gentleman 
from Virginia would tend to injure the State of 
New Jersey very considerably. He was afraid 
it would be construed to embrace all the na- 
tives of America who had deserted their coun- 
try’s cause during the late war; and, on this 
account, he was against deciding in favor of 
the proposed resolution, though he believed Mr. 
Surrn to be fairly and constitutionally entitled 
to a seat in that House. 

Mr. Jacxson.—I differ widely from the gen- 
tleman from Virginia (Mr. Mapison) on the 
subject of allegiance and the social compact, 
and hold the principles advanced by him ex- 
ceedingly dangerous to many of the States, and, 
in particular, to the one [ have the honor to re- 
present. ‘The situation of America, at the time 
of the revolution, was not properly to be com- 
pared to a people altering their mode or form of 
Government. Nor were there two allegiances 
due, one to the community here, another to that 
of Great Britain. We were all ona footing; 
and I contend the principle is right, in some de- 
gree, of a total reversion to a state of nature 
amongst individuals, and toa mere parental or 
patriarchal authority, where the heads had fa- 
milies dependent on them; the former, or in- 
dividual, pursued that line which appeared 
right in his own eyes, and the cause which he 
thought just: and, in the latter case, the chil- 
dren followed the will of the father, who chose 
for them, as the person who brought them into 
life, and whose fortunes they were to inherit. I 
conceive the whole allegiance or compact to 
have been dissolved. Many of the States were 
aconsiderable period without establishing con- 
stitutions or forms of Government, and during 
that period we were in a little better state than 
that of nature; and then it was, that every man 
made his election for an original compact, or 
tie, which, by his own act, or that of his father 
for him, he became bound to submit to. And 
what, sir, would otherwise be the result? And 
if the gentleman’s doctrines of birth were to 
be supported, those minors who, with British 
bayonets, have plundered and ravaged, nay, 
cruelly butchered their more virtuous neigh- 
bors—the sons of the mast inveterate traitors, 
whose names deservedly sounded in every bill 
of confiscation; and the minors, sons of those 
who sheltered themselves under the shade of 
the British King, and supported his armies, if 
not with arms, with the resources of war, until 
the hour of danger was over—those, I say, af- 
ter the blood of thousands has been spilt in the 
establishment of our Government, can now 
come forward and sneer at the foolish patriots, 
who endured every hardship of a seven years’ 


war, to secure to them the freedom and proper- 
ty they had no hand in defending. Sir, did we 
fight for this? Was it for this the soldier watch- 
ed his numerous nights, and braved the inclem- 
ency of the seasons? Will he submit, after 
having gained his point at the expense of pro- 
perty and the loss of constitution, te have those 
sentiments established? If he will, he has fought 
to little purpose indeed. 

Sir, I again contend, that when the revolution 
came on, we were al! alike with respect to al- 
legiances, and all under the same social tie. An 
Englishman born did not conceive himself more 
liable to be condemned for treason than an Ame- 
rican, had the enemy succeeded; nor would 
there have been any distinction in the laws on 
coming to a trial. But, sir, how should this pri- 
mary allegiance be known to belong to the less, 
or American community, where the inajori- 
ty did not prevail. In Georgia, the majority 
were opposed to American measures; agreeably 
to the gentleman’s reasoning, the minois must 
have been all on the British side; and yet many 
of them, on arriving to years of discretion, be- 
haved well and valiantly with us. To corro- 
borate this, sir, | will remark, that, for a con- 
siderable period, we had no general or federal 
Government, or form of constitution, and yet 
were in arms. | would ask what state we were 
in then? Neighbor was against neighbor, and 
brother against brother. But, sir, the gentle- 
man says, the hardened minor. will not return. 
Sir, experience has proved the contrary. The 
Middle and Eastern States, except Pennsy|- 
vania, New Jersey, aud New York, never 
had the enemy long with them; there was not 
the same trial of men, and they knew not the 
audacity of those villains. After having receiv- 
ed their equivalent for, in many cases, feigned 
lusses, from the British crown, they are daily 
returning and pushing into office. It is neces- 
sary we should guard against them. Britain, 
although humiliated, yet has a longing eye upen 
this country; she has yet posts init. Although 
it is improbable that so many of these peo- 
ple will get into Congress as to form a corrupt 
majority, yet they have ambition and resentment 
enough to attempt it. At this moment, sir, in 
Georgia, are some of the most daring bringing 
ejectments for estates which their fathers had 
deservedly forfeited, although themselves had 
imbrued their hands in the blood of their fellow 
citizens. 

Now, to the present case: Highly as I regard 
the gentleman (Mr. Smirx) asa valuable mem- 
ber, and esteem his abilities, I can only form 
my opinion on the leave given him by the State 
to be absent. If that principle is introduced 
into the resolution, I will vote in favor of Mr, 
Smrrn’s eligibility; but if not, I must decline 
voting, : 

Which he accordingly did when the question 
was put. 

Mr. Tucker hoped that the yeas and nays 
would be taken on this question, not because he 
had any doubt in his own mind of Mr. Surra’s 


iia Nan OTE 


we 


FL NE SE atl 





Pra aie ng it Se 
3 - rel 


Sree 


Seabee rf 


oe Te. 


or kai na SN Ciel sia 
uA si < 


seer eee re ™ 


425 


GALES & SEATON’S HISTORY 


426 





H. or R.] 


Duties on Tonnage. 


[May 28, 1789, 











right to a seat, but because he had been solicit- 
ed by Dr. Ramsay to have the yeas and nays 
taken. 

‘The yeas and nays were taken, as follows: 

YEAS.—Messrs. Baldwin, Benson, Boudinot, 
Cadwalader, Carroll, Clymer, Coles, Contee, Fitz- 
simons, Floyd, Gilman, Goodhue, Heister, Hunting- 
ton, Lawrence, Lee, Leonard, Livermore, Madison, 
Moore, Muhlenburg, Page, Van Rensselaer, Seney, 
Schureman, Scott, Sinnickson, Smith, of Maryland, | 
Sturgis, Sylvester, Thatcher, Trumbull, ‘Tucker, 
Vining, White, and Wynkoop, 

Jonathan Grout voted in the negative. 


Adjourned until Monday. 


Monpay, May 25. 

Tuomas Sumter, from South Carolina, ap- | 
peared and took his seat. | 
NEW JERSEY ELECTIONS. 

The House proceeded to consider the report 
from the Committee of Elections, to whom it 
was referred, to report a proper mode of inves- 
tigation and decision on the petition of a num- 
ber of the citizens of New Jersey, complaining’ 
of the illegality of the election of the members 
holding seats in this House, as elected within 
that State; and the said report being amended 
to read as followeth: 

That it will be proper to appoint a committee 
before whom the petitioners are to appear, and 
who shall receive such proofs and allegations as 
the petitioners shall judge proper to offer in 
support of their said petition, and who shall, in 
like manner, receive all proofs and allegations 
from persons who may be desirous to appear 
and be heard in opposition to the said petition, 
and to report to the House all such facts as 
shall arise from the proofs and allegations of the 
respective parties. 

Resolved, ‘VYhat this House doth agree with the 
committee in the said report, and that it be an in- 
struction to the said Committee of Elections to pro- 
ceed accordingly. 

The members appointed were Messrs. Par- 
TRIDGE, Froyp, and THATCHER. 

On motion, 

Ordered, Vhat the Committee of the whole 
House on the state of the Union be discharged | 
from further proceeding on the motion to them | 
committed, for making a compensation to the 
President of the United States for his services; 
and that a committee be appointed to take into 
consideration the subject of compensation to be 
made for the services of the President, Vice 
President, the members of the Senate and of 
the House of Representatives, and to report 
thereupon. 

The members appointed were, Messrs. BaLp- 
win, Vininc, Livermore, Mapison, Benson, 
Burke, Firzsimons, Boupinot, W apsworrn, 
Gerry, Capwaraper, and Sirs, of Mary- 
land. 

Mr. Wapswortn presented, according to 
order, a bill imposing duties on tonnage: and 
ihe same was received, and read the first ime. 


een 


A petition of the shipwrights of the city of 
Philadelphia, whose names are thereunto sub- 
scribed, was presented to the House and read, 
stating such regulations as they conceive wil! 
tend to the advancement and increase of Ameri- 
can shipping, and praying the attention of Con 
gress thereto. 

aren That the said petition do lie on the 
table. 


Tuespay, May 26. 

A bill imposing duties on tonnage was read 
the second time, and ordered to be committed 
to a Committee of the whole House to-morrow. 

Mr. Syivester, from the committee appoint- 
ed to confer with a committee of the Senate, to 
consider and report what newspapers the mem- 
bers of Congress shall be furnished with at the 
public expense, and to receive proposals from 
the printers for printing the acts sink other pro- 
ceedings of Congress, made a further report, 
which was read and ordered to lie on the table. 


Wepnesnay, May 27. 

A message from the Senate informed the 
House that they had appointed a committee to 
confer with the committee appointed by this 
House, on the proper method of receiving into 
either House bills or messages from the 


resi- 
dent of the United States. 
DUTIES ON TONNAGE. 
The House resolved itself into a Committee 


of the whole, Mr. Trumsvutt in the Chair, on 
the bill imposing duties on tonnage; and, after 
making several amendments thereto, directed 
their Chairman to report when the House should 
think proper to receive the same. 

Mr. Frrzsimons, from the committee appoint- 
ed, presented, according to order, a bill to re- 
gulate the collection of duties imposed on goods, 
wares, and merchandises imported into the 
United States; and the same was received and 
read the first time. 


‘THurspay, May 28, 
DUTIES ON TONNAGE. 

‘The House proceeded to consider the amend- 
ments made yesterday in Committee of the 
whole, to the bill imposing duties on tonnage, 
which were agreed to; and the bill, as amend- 
ed, was ordered to be engrossed and read a third 
time to-morrow, 

On motion, 


Resolved, That every such member of the present 
Congress, as is not yet furnished with a set of the 
journals of the late Congress, shall, on application 
to the keeper of the records and papers of the said 
late Congress, be entitled to receive a complete set 
of such journals. 

Ordered, That the Clerk of this House do 
carry the said resolution to the Senate, and de- 
sire their concurrence. 

The House proceeded to consider the two 
reports, the one made on the 19th instant, the 
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other on the 26th instant, by the committee ap- 
pointed to confer with a committee of the Sen- 
ate, to consider and report what newspapers the 
members of Congress shall be furnished with at 
the public expense, and to receive proposals for 


printing the acts, and other proceedings of 


Congress; and the first report, in the words 
following, viz. 


‘* That, in their opinion, public economy requires 
that the expense heretofore incurred by the public, 
of supplying every member of Congress with all the 
newspapers printed at the seat of Congress, should 
be retrenched in future; but as your committee con- 
sider the publication of newspapers to be highly be- 
neficial in disseminating useful knowledge through- 
out the United States, and deserving of public en- 
couragement, they recommend that each member of 
Congress be supplied, at the public expense, with 
one paper, leaving the choice of the same to each 
member; and that it be the duty of the Secretary 
of the Senate, and Clerk of the House of Repre- 
sentatives, to give the necessary directions to the dif- 
ferent printers, to furnish each member with such 
paper as he shall choose.” 


Which being read and debated, 

Resolved, That this House doth disagree to the said 
report. 

' The other report being again read, and amend- 
ed to read as followeth: 

‘¢ That it would be proper that it should be left to 
the Secretary of the Senate, and Clerk of the House 
of Representatives, to contract with such persons as 
shall engage to execute the printing and binding busi- 
ness on the most reasonable terms, the paper being 
furnished by the said Secretary and Clerk to such 
person at the public expense. That such persons as 
they shall contract with, shall be obliged to render a 
state of their accounts quarterly, and that six hundred 
copies of the acts of Congress, and seven hundred 
copies of the journals, be printed and distributed to 
the executive and judiciary, and heads of departments 
of the Government of the United States, and the 
executive, legislative, and judiciary of the several 
States.” 

Resolved, That this House doth agree to the said 
report. 

Ordered, That the Clerk of this House do 
acquaint the Senate therewith. 


WESTERN LANDS. 


The House, on motion of Mr. Scort, went 
into a Committee of the whole on the state of 
the Union, for the purpose of considering cer- 
tain resolutions he had prepared respecting the 
disposal of the land in the Western Territory, 
Mr. ‘Trumpu tt in the chair. 

Mr. Scorr presumed there was little need of 
argument to prove to the committee the neces- 
sity of taking speedy measures with respect to 
the unsettled lands in the Western ‘Territory. 
The dissolution of the Board of Treasury, and 
the death of the late Geographer of the United 
States, are adventitious circumstances, which 
tend to increase the necessity. Gentlemen are 
acquainted with the number of sales which have 
been made to some of the citizens of the United 
States; they consequently know that the Unit- 

29 


ed States are under an obligation to complete 
the surveys of those lands which they have 
made sale of. ‘They know, also, that until this 
is done, they cannot receive a farthing of the 
millions of dollars due on those contracts; the 
will not only be unable to receive the principal, 
but will be paying interest for the same. Be- 
sides this, there are other considerations for 
putting the business on a new footing. The 
mode hitherto pursued of selling lands has been 
very expensive to the United States. Perhaps, 
on inquiry, we shall find, that the specie it has 
cost us in getting the land surveyed, and sales 
completed, would have purchased as many cer- 
tificates as we get for the sale of the land. The 
lands are also proposed to be sold in too great 
quantities. It is very difficult to form a com- 
pany for the purchase of a million acres. It 
ought to be sold in small quantities, to make the 
sales more certain and numerous; and, conse- 
quently, increase the public income. On this 
principle, it will be well to open a land office, 
and grant the soil in such quantities as may suit 
the applications. By this means more may be 
expected for the purchase, than when itis struck 
off, at a wholesale price, by the million acres; 
and in this way the land office will be conduct- 
ed without expense, which will be fixed on the 
purchaser, so that the whole money the lands 
may bring will come into the treasury without 
deduction. 

There are other considerations why a land 
office should be opened for the sale of that ter- 
ritory in the way just mentioned. There are, 
at this moment, a great number of people on the 
ground, who are willing to acquire by purchase 
a right to the soil they are seated upon. Allur- 
ed by its fertility, the agreeableness of the cli- 
mate, and the prospect of future ease to them- 
selves and families, they would not seek a 
change. Kentucky, already full, at least there 
are no more valuable lands to be got there with 
a clear title, can receive no more emigrants: 
they therefore turn their wishful eyes upon the 
lands of the Union. ‘They hope to get them of 
Congress upon as good terms as they can pro- 
cure them of the speculators. What will these 
men think, who have placed themselves on a 
vacant spot, anxiously waiting its disposition by 
the Government, to find their pre-emption right 
engrossed by the purchaser ofa million of acres? 
Will they expose themselves to be preyed upon 
by these men? They might submit to this, but 
— have other offers. 

‘There are seven thousand souls waiting for 
lands; they will have them here or elsewhere; 
but there is some danger, if they cannot be ac- 
commodated within the boundaries of the Unit- 
ed States, they will do one of two things: 
either move into the Spanish territory, where 
they are not altogether uninvited, and become 
an accession of power to a foreign nation form- 
ing to us a dangerous frontier; or they will take 
this course, move on the United States’ territo- 
ry, and take possession without your leave. 
What then will be the case? They wi!! not pay 
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you money. Will you then raise a force to 
drive them off? That has been tried: troops 
were raised, and sent under General Harmer, 
to effect that purpose. ‘They burnt the cabins, 
broke down the fences, and tore up the pota- 
to patches; but three hours after the troops 
were gone, these people returned again, re- 
paired the damage, and are now settled upon 
the lands in open defiance of the authority of 
the Union. But nevertheless they are willing 
to pay an equitable price for those lands; and, 
if they may be indulged with a pre-emption to 
the purchase, no men will be better friends to 
the Government. ‘They went on the ground 
with an intention of purchasing, and are kept 
there by a hope that the Government will see 
their interest, and dispose of the land upon rea- 
sonable terms. But if you do not listen to their 
request, if you neglect or despise their offers, 
and they prove too weak to resist the omnipo- 
tent arm of Government, they will have re- 
course to a neighboring Power for protection. 
Hopes of that protection are now held out to 
them; it is my duty to inform you of the fact. 
They will be led to think their interest ts 
separate from yours on the Atlantic shores. It 
will take prudent management to prevent the 
fatal effects of a commotion in that country. 
One of the most unhappy things we could do, 
would be to refuse selling those lands in less 
quantities than by the million of acres; it would 
certainly be a cause of disgust, if not of sepa- 
ration. If the object was to prevent the settle- 
ment of the country, it would be another thing; 
but that cannot be accomplished, it is not in the 
power of any force on earth to prevent the in- 
crease of the population now begunsit is there- 
fore much better that we should incline them to 
friendship, than oblige them to become our e1e- 
mies. ‘The emigrants who reach the Western 
country, will not stop until they find a place 
where they can securely seat themselves. Your 
lands first offer; their fertility and agreeableness 
will tempt them to pitch there; but, to secure 
them, they must have a well grounded hope 
that the lands they cultivate may become their 
own. To encourage this, you must open that 
territory to them, and let them have lands for 

ay. Youmust go further, you must open the 
Oe office in that country, because it will be 
impossible for the indigent persons to travel far 
for an office-right. You can then establish a 
Government ainong them, and derive advanta- 
ges from them which are now totally lost. They 
wish for your Government and laws, and will 
be gratified with the indulgences but they wish 
also to acquire property under them; they wish 
for your lands, and what good reason can be 
offered to warrant adenial? If they cannot get 
your land, they must go further, and obtain it of 
foreigners, who are desirous of having them at 
any rate, who will give them lands without pay. 

‘These observations are sufficient, no doubt, 
tu evince the necessity of doing something with 
respect to the Western territory, and some- 
thing different from what has hitherto been 


done. In order that the committee may have 
a full view of my ideas, [ will read the plan [ 
have in my hand upon which a law may be 
founded. 

He here read a previous resolution, to be fol- 
lowed by the plan, which was to this effect: 

Resolved, That it is the opinion of this committee, 
that an act of Congress ought to pass for establish- 
ing and regulating a land-office, for the sale of the 
vacant and unappropriated land in the Western ter- 
ritory. 

[Here, by way of separate resolutions, followed 
in detail the constituent parts of this office, and the 
routine in which the business should be conducted, 
directing the expense of the office to be supported 
by the fees payable before the warrants and patents 
were delivered. } 

_ Mr. Bovupryor was well convinced of the 
importance of the subject; but did not think the 
committee ripe for a decision. ‘Phe other de- 
partments were not established, therefore it was 
best to leave the resolutions on this subject as 
much at large as possible. He had no objection 
to an adoption of a general resolution, and the 
appointment of a sub-committee, to consider of 
and arrange the business; but he could not con 
sent to limit it in the manner the gentleman 
proposed. Perhaps the measure might inter- 
fere with the former arrangements, and it would 
be difficult if not unjust to alter them. Besides, 
the plan of the business was mere matter of ex- 
periment. Moreover; the necessity of such an 
establishment may be superseded by throwing 
the business into the hands of one of the three 
great departments, which the House had agreed 
to organize. For these reasons, he moved to 
amend the resolution by striking out the words 
**a land office,” which would leave the subject 
at large. 

Mr. Lex seconded this motion. 

Mr. Vinine took it, that the committee ought 
to carry this measure into effect as speedily as 
it was possible. He was convinced, from what 
the gentleman near him (Mr. Scorr) had said, 
that it was indispensably necessary that a land 
office should be established. He did not conceive 
this business could be engrafted upon either of 
of the three grand departments; there must be 
an independent, unconnected office, established 
in the Western country, where the necessary 
communications may be made, and the money 
cap be secured to the officer of the treasury. Why 
then should gentlemen combine objects which 
are distinct in their nature, and throw the whole 
weight of this branch of the Government upon 
auother already well burthened with business? 

Mr. Scorr admitted his measure to be mere 
matter of experiment, but gentlemen ought not 
to object to it on that account, because it was an 
experiment that would cast nothings the officers 
were to have nothing but fees for their services. 

Mr. Ciymer did not believe the commitice 
were prepared for a decision at this time. He 
considered the subject to be as intricate and 
difficuit as it was interesting; and therefore 
hoped full time would be given for investigation. 
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Many persons had purchased large quantities | if they were of doubtful policy; from his local 


of lands of the 


sell them out in small lots, to accommodate the 
people who are inclined to settle upon them. 


if Congress now open a land office for the sale | 


of small quantities, it will no doubt overcast 
the prospect of advantage which induced the 
former, and may induce future purchasers to 
apply for large grants. ‘These observations, 
and others which would readily occur to every 
gentleman, would satisfy the committee that 
they ought not to precipitate the business. For 
this reason, he moved the rising of the commit- 
tee. 

Mr. Wurre opposed the rising of the com- 
mittee, forthe reasons suggested. He was conti- 
dent every member saw the propriety of doing 
something speedily in the business, and he hop- 


ed they would agree to the resolution, as the | 
best mode of disposing of the land, and giving | 


satisfaction to the people. l 
Mr. Mapison. had no objection to the rising 


of the committee, as the means of obtaining in- | 


formation; but he thought the business deserv- 
ing of the earliest attention. The clear and 
full manner in which the gentleman from Penn- 


sylvania had opened the subject to the view of 


the committee, left no doubt on his mind of the 
propriety of taking some early measures to ac- 
Pe hag the business in the manner suggested 
by that gentleman. ‘The facts and intelligence 
mentioned were too important to be passed 
lightly overs he should for the present agree to 
rise, but hoped the subject would be resumed 
in the House. 

The question was taken on the first resolution 
moved by Mr. Scorr, and passed in the affir- 
mative; the others remaining on the table. 


‘The committee then rose and reported pro- | 


gress, 

Mr. Gerry then moved, that a committee be 
appointed to consider the state of the unappro- 
priated lands in the Western territory, and to 
report thereupon, 

Mr, Vintne thought this motion contradicto- 
ry to the one just adopted in committee. 
time was necessary for obtaining information, 
it was useless to set a committee about the bu- 
siness, because every gentleman might have 
easy access to all the former Congress had done 
on this subject. 

Mr. Pace disliked the appointment of a sub- 


committee on business which was before the | 


whole, and doubted if it was in order. 

Mr. Gerry said, it was of importance that 
the House should be made master of this sub- 
ject, and he knew no way so likely to proceed 
init, as by appointing a sub-committee to con- 
sider and inquire into the state of those lands. 
He looked upon this proposition to be detached 
from what was before the Committee of the 
whole, yet, it was of that nature as to reflect 
light upon the subject. 
motion would be agreed to. 

Mr. Scorr did not design to hurry the House 
or the committee into any measures, especially 


late Congress, with a view to | 


If 


He therefore hoped his | 


situation he was possessed of facts, which it 
was impossible for many members of that House 
to be acquainted with. ‘These facts he thought 
led to considerations of great importance to the 
United States. Under these circumstances, 
| his duty led him to communicate to the House 
the information he had already given. He was 
far from wishing that Congress should proceed 
in the dark in their determinations on this sub- 
jects he rather wished for every information to be 
brought forward which could tend to illustrate its 
and for that reason had cheerfully acquiesced in 
the rising of the committee. As he had some 
doubts with respect to the propriety of this mo- 
tion, he hoped it would not be precipitated; he 
thought it was unnecessary to appoint a com- 
mittee to consider the state of the unappropri- 
ated lands in the Western territory, because 
their situation was such as to stare every one in 
| the face. No gentleman in that House was ig- 
norant of the great sum of money due to Con- 
gress, upon completing the surveys of the grants 
already made. He supposed, likewise, that it 
was not in the power of the United States to 
make any alterations in their contracts with the 
purchasers of the land; a committee weuld 
therefore be useless. 

He thought it was very clear, from the facts 
he had stated, that there was a necessity of 
adopting some measures like those he had pro- 
posed. If the gentleman by his motion intend- 
/ed to embarrass the business, or prevent any 
| but the million acre purchasers from acquirin 
‘lands in that country, he was certain it woulc 
ido an essential injury to the interests of the 
| United States; the people, who are now dispos- 
| ed to settle, would go to the Spanish or English 
colonies; they would form a place of refuge, 
| for all the outcasts of the Atlantic States, who, 
'in such case, would become very dangerous 
_neighbors. He had done his duty by bringing 
| the subject before the House, and had no doubt 
| but that others would do what was right in de- 
termining upon this question. 

‘The motion was hereupon decided in the af- 
firmative, and acommittee consisting of Messrs. 
Scotr, Huntineron, and SHERMAN, was ap- 
pointed. Adjourned. 





Frivay, May 29. 


The engrossed bill imposing duties on ton- 
nage was read the third time, passed, and or- 
dered to be sent to the Senate for concurrence. 
| Mr. Parrrivcr, from the committee ap- 
pointed to confer with a committee of the Se- 
nate, on the proper method of receiving into 
either House, bills or messages from the Pre- 
sident of the United States, made a report; and 
| the said report being amended to read as fol- 
loweth: ; 
| ‘That until the public offices are established, 
‘and the respective officers are appointed, any 
| returns of bills and resolutions, er other com- 
i munications from the President, may be re- 
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ceived by either House, under cover, direct- 


ed to the President of the Senate, or Speaker of 


the House of Representatives, as the case may 
be, and transmitted by such person as the Pre- 
sident may think proper. 

A bill to regulate the collection of duties im- 
posed on gouds, wares, and merehandises im- 
ported into the United States, was read the se- 
cond time, and ordered to be committed to a 
Committee of the whole House. on Monday next. 





Monpay, June }. 

A message from the Senaie stated their agree- 
ment to the report on the mode of receiving 
into either House bills or other communica- 
tions from the President of the United States, 
as the same had been amended by this House. 


COLLECTION OF REVENUE. 


The House went into a Committee of the 
whole, Mr. ‘PT RumButt in the chair, on the bill 
to regulate the collection of duties imposed on 
goods, wares, and merchandises imporied into 
the United States. 

And after some time spent therein, the com- 
mittee rose and reported progress, and obtained 
leave to sit again. . 

Mr. Batpwin, from the Committee appoint- 
ed to take into consideration the subject of com- 

ensations to be made for the services of the 

resident and Vice-President, the members of 
of the Senate, and House of Representatives, 
made a report, which was read and ordered to 
lie on the table. 

On motion, ; 

Ordered, That Mr. Situ, (of South Caro- 
lina,) Mr. Lawrence, and Mr. Ames, be a 
committee to prepare and report a bill or bills 
to establish a uniform system on the subject 
of bankruptcies throughout the United States. 





Tvespay, June 2. 


The Speaker, pursuant to the directions of 
the act, entitled “* An act to regulate the time 
and manner of administering certain oaths,” 
proceeded to administer the oath to support the 
constitution of the United States, in the form 
prescribed by the said act, to the following 
members of this House, who had not before 
taken a similar oath, viz: ABRAHAM BaLpwin, 
Ecperr Benson, A. panus Burke, lsaac Coes, 
Bensyamin Contes, Witiiam Fl Loyp, Jona- 
+ Han Grout, Joun Haruorn, James Jackson, 
Samuret Livermore, JexemiAH VAN Ransse- 
LAER, JOSHUA SENEY, Tuomas Sinnickson, Pr- 


vER SyLvEsTER, Tuomas SumTER, JONATHAN 


‘TRUMBULL, JonN Vinino, and Jeremiau W aps- 
WORTH. ; 
‘The same oath, and moreover the oath of 
office, prescribed by the said act, were also ad- 
ministered by the Speaker to the Clerk. 

Mr. Hucer and Mr. Smiru, (of South Ca- 
rolina,) produced certificates under the hand 
of the Chief Justice of New York, of their 
having taken the oath to support the constitu- 
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tion of the United States, before the said Chief 
Justice, pursuant to a former resolution of this 
House. 

Mr. Barpwin, from the committee appoint 
ed, presented,according to order, a bill to es 
tablish an executive department, to be denom- 
inated the Department of War, whieh was re. 
ceived, and read the first time. 

Mr. Barpwin, from the committee appoint- 
ed, presented, according to order, a bill to es- 
tablish an executive department, to be denomi- 
nated the Department of Foreign Affairs, which 
was received, and read the first time. 


COLLECTION OF REVENUE. 


The House then resolved itself into a Com- 
mittee of the whole; and resumed the bill fo: 
the collection of the revenue. 

On motion, it was voted, that the considera- 
tion of the two first articles should be post- 
poned: the third article, which is in these words, 
Viz: 

* That there shall also be constituted the 





following ports, which shall be ports both of 


entry and delivery, to wit:”? was taken up— 
when Mr. Livermore proposed that 

Portsmouth, in New Hampshire, should be 
one of the ports of entry and delivery, to fil! 
up the blank. 

Machias and Portland were next mentioned; 
upon which many observations were made by 
different members—chiefly with respect to the 
number of ports for enfry and delivery, which 
it might be neeessary to constitute. The com- 
mittee appeared to be divided in sentiment: 
and some gentlemen having observed, that they 
were not sufficiently prepared to decide what 
ports would be most suitable in the several 
States, it was moved, that the committee should 
rise, and make the further consideration of the 
bill the order of the day for to-morrow. 

‘The vote on this motion being taken, it pass- 
ed in the negative. 

The Committee then proceeded in filling up 
the blank, when the following ports were agree« 
upon, viz: 

Portsmouth, in New Hampshire. 

Massachusetts. Portland, Newburyport, 
Gloucester, Salem, Marblehead, Boston, Ply 
mouth, Dighton, New Bedford, Sherburne. 
Nantucket. 

Connecticut.—New Londou, New Haven. 
Norwalk. 

State of New York.—City of New York, 
Sag Harbor. 

New Jersey.—Perth Amboy, Egg Harbor, 
Salem. 

Pennsylvania.— Philadelphia. 

Delaware.— Wilmington. 

The eommittee then rose, and the Chairman 
reported progress. 

On motion, 

Ordered, ‘That it be an instruction to the 
committee appointed the 11th of April, to pre- 
pare and bring in a bill or bills for regulating 
the collection of imposts and tonnage in the 
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United States, that they do prepare and bring 
in a bill, directing the mode of registering and 
clearing vessels, ascertaining their tonnage, and 
regulating the coasting trade, pilots, and light- 
houses.—Adjourned, 


Wepnespay, June 3. 


A message from the Senate informed the 
House that they had agreed to the amended re- 
port for the publication of the acts of Congress, 
with an amendment, to which they desired the 
concurrence of this House. 

The House proceeded to consider the pro- 
posed amendment and agreed to its of which 
the Clerk was directed to inform the Senate. 

The two bills to establish the Department of 
War and the Department of Foreign Affairs, 
were read a second time, and ordered to be 
committed to a Committee of the whole. 

A message from the Senate informed the 
House, that they were about to proceed to take 
the oath to support the constitution of the Uni- 
ted States, pursuant to the “act to regulate 
the time and manner of administering certain 
oaths,’ and request that the act may be sent to 
them for that purpose. 


COLLECTION OF REVENUE. 


The House then again resolved itself into a 
committee, Mr. T'rRumBULL in the chair. 

The bill to regulate the collection of the re- 
venue came again under consideration—--when 
further progress was made in filling up the 
blank, by agreeing to the following, as ports of 
entry and delivery, viz: 

Maryland.—Chestertown, Oxford, Vienna, 
Baltimore, Snow Hill, Georgetown, Annapolis, 
St. Mary’s Patuxent, 

Virginia. —Norfolk and Portsmouth, Hamp- 
ton, Yorktown, Urbanna, Alexandria, Kinsale, 
Foley’s Landing, Cherrystone, South Quay. 

South Carolina.—Charleston, Georgetown, 
Beaufort. 

Georgia.—Savannah, Sunbury, Brunswick, 
St. Patrick’s on St. Mary’s river. 

Province of Maine in Massachusetts. —Pep- 
perelborough, Bath, on Kennebeck river, Wis- 
casset, on Sheepscut river, Penobscot, Machias, 
Passamaquoddy, York, Barnstable, in thecoun- 
ty of Barnstable. 

The Speaker resumed the chair, and the 
Chairman reported, that the committee had, ac- 
cording to order, had the said bill under con- 
sideration, and made further progress therein. 

Resolved, That this House will, to-morrow, again 
resolve itself into a Committee of the whole House 
on the said bill. 


a 


Trurspay, June 4. 


A message from the Senate informed the 
House that they had passed the following reso- 
lution, to which they request the concurrence 
of the House, to wit: 

Resolved, That, in ten days after the passing of 


| 
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every act of Congress, during the present session, or 
until some ether regulation shall be adopted, twenty- 
two printed? copies thereof, signed by the Secretary 
of the Senate, and Clerk of the House of Represen- 
tatives, and certified by them to be true copies of the 
original acts, be lodged with the President of the 
United States; and that he be requested to cause to 
be transmitted two of the said copies, so attested as 
aforesaid, to each of the Supreme Executives in the 
several States. To which resolution they desire the 
concurrence of this House. 
COLLECTION OF REVENUE. 

‘The House again resolved itself into a Com- 
mittee of the whole on the bill to regulate the 
collection of revenue, Mr. TrumsBu.t in the 
chair; when the following ports of entry and 
delivery were added to the bill, viz: 

Massachusetts.—Kennebunk. 

Virginia.—W est Point, Newport, Tappahan- 
noc, Fredericksburg, Suffolk, Bermuda Hun- 
dred, City Point, Rocket’s Landing. 

New Jersey.—Burlington, Newark, New 
Brunswick. 

The Committee then rose, reported progress, 
and obtained leave to sit again. 

Mr. LAWRENCE proposed to insert a clause to 
this effect: that all ships or vessels arriving at 
New York from any foreign port, and destined 
to the city of Hudson, Albany, Esopus Creek, 
Poughkeepsie, or Newburgh, on Hudson River, 
shall enter at the port of New York; and hav- 
ing there paid the duties, or secured them to 
be paid, they may then proceed to either of said 
ports to deliver their cargoes; the collector at 
New York putting on board a land or tide 
waiter, and taking effectual means to prevent 
frauds. ‘This clause was adopted. 

Mr. Jackson introduced another clause, pro- 
viding for the forming of the sea-coast of the 
State of Georgia into four districts, to include 
ports of entry anddelivery. ‘This division was 
agreeable to the laws of that State. This was 
adopted, as was also a clause, introduced by 
Mr. Goopuur, similar to that of Mr. Law- 
RENCE, Which provided that vessels bound up 
Merrimack river should enter and pay, or se- 
cure the duties at Newburyport. 

The committee then rose. 

Mr. Batpwin, from the committee appointed 
to bring in a bill or bills for the arrangement 
of the three executive departments, reported a 
bill for the Treasury Department; which was 
read, and laid on the table. 

Mr. Benson gave notice that to-morrow he 
should move for a Committee of the whole on 
the state of the Union, to take up the proposi- 
tion respecting Rhode Island. 














Fripay, June 5. 


The House took into consideration the reso- 
lution yesterday received from the Senate, pro- 
viding for the transmission of copies of the acts 
of Congress to the several Executives of the 
States, and concurred therewith. 
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The bill for establishing the Treasury Depart- 
ment was read a second time, and committed 
to a Committee of the whole. 

Mr. Ames presented a petition from the 
tradesmen and manufacturers of Boston, pray- 
ing the attention of Congress to the encourage- 
ment of manufactures and to the increase of 
American shipping, by such regulations as the 
wisdom of the National Legislature shall judgé 
most consistent with the interest, prosperity, 
and happiness of this extensive empire. Or- 
dered to lie on the table. 


COLLECTION OF REVENUE. 


The House again went into a Committee of 
the whole on the bill to regulate the collection 
of the revenue, Mr. TrumBuLL in the chair; 
when the following additions were made to the 
ports of entry and delivery: 

Massachusetts.—Ipswich, Manchester, Be- 
verly, Danvers, Lynn, Charlestown, Medford, 
Swanzey or Freetown, Westport, Duxbury. 

Virginia.—Petersburg, Cumberland, Smith- 
field. 

Mr. VininG gave notice, that on Wednesday 
next he should submit to the House a resolve, 
providing for the establishment of a fourth sub- 
ordinate executive department to be denomi- 
nated the Department of the Secretary of the 
United States for Domestic Affairs. 

Mr. Benson presented for consideration, the 
resolution which he yesterday gave notice of 
his intention of introducing in relation to the 
admission of Rhode Island into the Union, and 
moved that the House immediately go into a 

Jommittee of the whole on the state of the 
Union, for the purpose of discussing his pro- 
position. 

The resolution is in the following words: 

The Congress of the United States do resolve and 
declare it to be their most earnest desire, that the 
Legislature of the State of Rhode Island and Provi- 
dence Plantations, do recommend to the people of 
that State to choose delegates to meet in convention, 
and to whom the constitution of the United States is 
to be submitted, conformably to the unanimous reso- 
lution of the United States in Congress assembled, 
of the 28th of September, 1787. 


Mr. Pacr.—I think of Rhode Island as the 
worthy gentleman from New York does; but, 
as a member of Congress, I doubt the propriety 
of this body interfering in the business. If I 
put myself, for a moment, into the situation of 
a citizen of a State that has refused to accede 
to the constitution of the United States, I must 
admit that I should watch your actions with a 
jealous eye; I should be apprehensive of undue 
influence, if 1 were to see you throw your 
weight into the scale. But what occasion is 
there for adopting such a resolution? Are gen- 
tlemen afraid to leave them to their own un- 
biassed judgment? For my part I am not: it 
will demonstrate the goodness of the constitu- 


tion, if it be adopted upon mature considera- ' 


consider of them, I dare say they will be such 
as to make the constitution more agreeable; 
but, for the present, I think it improper to have 
any thing to do with the gentleman’s motion; 
I hope he may be prevailed upon to withdraw 
it; he has done his duty by bringing it forward; 
but if it does not meet the approbation of the 
House, it will be a useless waste of time to 
give it any further discussion. ‘The gentleman 
has shown sufficiently his attachment to the 
Federal Government, by the earnestness he 
shows to have it adopted throughout the United 
States. But, in addition to this, let him con- 
sider where such measures may lead us. Be- 
cause the Legislature of Rhode Island have 
neglected or refused to submit the considera- 
tion of the constitution to a convention, we are 
to recommend it, and express a most earnest 
desire that they will comply. But suppose they 
decline doing what you require, what is next 
to be done? I hope gentlemen will hesitate 
before they go any further. I think we should 
be employed more in the line of our duty, by 
attending to the interests of our constituents, 
and completing the organization of a Govern- 
ment they ordered, than to spend our time 
about business which is not within our powers. 
Why should we interfere with the concerns of 
our sister States, who have net yet joined the 
new Government? I trust the gentleman will 
see the impropriety of his motion, and agree 
to withdraw it. 

Mr. Bexson.—I hope we shall not go into 
an examination of the resolution at this stage of 
the business; my motion goes no further than 
that the House should resolve itself into a Com- 
mittee of the whole, for the purpose of consi- 
dering the resolution; therefore, when the 
House is in committee, it will be time enough 
to enter into the merits of the question. I ad- 
mit, that it is not impossible but we may find, 
when we are in committee, that we cannot do 
any thing in the business; yet I think it proper 
to let that question rest until we go there. 
But, as the subject is of great importance, I 
have no doubt but the House will agree to my 
motion. . 

Mr. Sarru (of South Carolina.)}—I think we 
ought to go into committee, and hear what the 
gentleman has to say on the subject. ‘Though 
I must acknowledge I am at present against 
the adoption of the resolution he has proposed ; 
yet it is possible, when he has stated his reasons, 
and pointed out the necessity of it, that 1 may 
alter my opinion; but I wonder why the gentle- 
man has omitted North Carolina. 

Mr. Suerman.—I think Rhode Island stands 
in a different situation from North Carolina. 
When this constitution was formed in the con- 
vention, Nerth Carolina was represented there; 
she, as well as the adopting States, submitted 
that instrument to a convention of the people; 
but not having adopted it, she has again called 
a convention, and is proceeding to reconsider 


tion, without any aid but its own intrinsic | it as fast as convenient; so that such a request 
value. As to amendments, when we come to! as is now proposed would be unnecessary with 
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respect to them. As Rhode Island did not Mr. Ames.—I am against the previous ques- 
send members to the first convention, there | tion being taken, because I wish the House to 
was a delicacy in transmitting the proceedings | consider the motion made by the gentleman 
to them, and Congress could not, perhaps, ap-| from New York; it is admitted to be a ques- 
ply to them with the same propriety as to an-| tion of considerable importance; if it 1s, it 
other. Butall we are now to consider, I believe, | ought to be considered; otherwise, we are 
is, that we invite the State of Rhode Island to} shutting the door on information, and putting 
join our confederacy; what will be the effect of | it out of our power to ascertain the propriety 


such a measure we cannot tell till we try it. or impropriety of the motion. 
Mr. Pace said, though he had a great defer-| I should be glad to know if any gentleman 


ence for the mover, yet he conceived the motion | contemplates the State of Rhode Island disse- 
ought not to c me before Congress. He feared | vered from the Unions a maritime State, si- 
they would make themselves a partyin the| tuated in the most convenient manner for the 
business, if they interfered; and he wished to} purpose of smuggling, and defrauding our reve- 
avoid having any thing to do with their bicker-| nue. Surely,a moment’s reflection will induce 
ings and disputes; it was enough for us to do| the House to take measures to secure this ob- 
the business we were sent upon, and not to| ject. Do gentlemen imagine that State will 
attempt works of supererogation. From the} join the Union? If they do, what is the injury 
respect he had for the gentleman, and from the | arising from the adoption of the resolution in- 
delicate situation in which the House was in-| tended to be submitted to the committee? Is 
volved, he hoped that the motion would be} there any impropriety in desiring them to con- 
withdrawn. 4 : \ ; sider a question which they have not yet de- 
Mr. Ames.—If the situation of the House} cided? It has been suggested, by an honora- 
is delicate, it is also dangerous in some degree;| ble gentleman, that this desire will operate as 
but he did not think it would relieve them by} a demand. If a wish of Congress can bring 
withdrawing the motion. If the gentleman felt | them into the Union, why should we decline to 
serious on the subject, if there were danger in| express such a wish? 
the measure, it ought to be well examined. It has been said, that Rhode [sland has never 
But this was an argument for going into aCom-| called a convention; the other States have. 
mittee of the whole. Surely gentlemen are} ‘Then why should we decline to request them 
not afraid of knowing our situation. ‘Then why | to do what every other State has been called 
oppose the means of coming at that knowledge? | upon to perform? ‘The gentleman from Virgi- 
It is not possible to conceive that this question | nia seems afraid we should sacrifice our dignity 
can be long evaded. ‘Then what advantage is | by making this request. Letitbe remembered, 
proposed from procrastination? For his part, he | Great Britain lost her colonies by sacrificing 
could discover none. and, therefore, was in fa-| her interest to her dignity. We ought, there- 
vor of resolving into a Committee of the whole. 
Mr. Pace had heard the word danger, but} this kind. ‘There seems some disposition in 
did not hear distinetly the gentleman’s argu-| that State to join her sister States in adopting 
ments. He thought the House run the risk of | the constitution. ‘Then, why shall we decline 
involving themselves as parties, and of incur- | encouraging that good spirit by approving the 
ring all the dangers to which such a situation} measure? 
would expose them. He thought the best way| Mr. Wuure thought it best to put the pre- 
to avoid the danger was to stay where we are. | vious question, because it was improper for 
Mr. Mapison.—I. believe, Mr. Speaker,| this Legislature to interfere in their delibera- 
there are cases in which it is prudent to avoid | tion. If they were disposed to adopt the con- 
coming to a decision at all, and cases where it | stitution, it would be best to let them exercise 
is desirable to evade debate; if there were not} their judgment, independent of any influence 
cases of this kind, it would be unnecessary to} which a recommendation from Congress might 
guard our discussions with the previous ques- | have. 
tion. My idea on the subject now before the} The previous question being insisted upon, 
House is, that it would be improper in this | was put—“ Shall the main question be now 
body to expose themselves to have such a pro-| put?’ and it was determined in the negative. 
position rejected by the Legislature of the State Adjourned. 








of Rhode Island. It would likewise be impro- 
per to express a desire on an occasion where a 
free agency ought to be employed, which 
would carry with it all the force of a command. | appeared, and took his seat. 

How far this is contemplated on the present} Mr. Goopnve presented a petition from 
occasion, I cannot tell; but L heartily wish that} Nicholas Pike, of Newburyport, praying an 
as little may be said about it as possible. I | exclusive interest, for a limited time, in the 
conceive this to be one of the cases to which} publication of his System of Arithmetic.—Re- 
the previous question is spe and, : the | ferred to a select committee. 

entleman means to call the House to a direct ee icadoas deta aa y 

desheiet on this motion, I shall step between, | AMENDMENTS TO THE Coney 
and interpose the previous question. | Mr. Mapison rose, and reminded the House 





Mowpay, June 8. 
Micuaex Jentrer Srone, from Maryland, 
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that this was the day that he had heretofore 
named for bringing forward amendments to the 
constitution, as contemplated in the fifth article 
of the constitution, addressing the Speaker as 
follows: This day, Mr. Speaker, is the day 
assigned for taking into consideration the sub- 
ject of amendments to the constitution. As I 
considered myself bound in honor and in dut 

to do what Pave done on this subject, I shall 
proceed to bring the amendments before you as 
soon as possible, and advocate them until they 
shall be finally adopted or rejected by a con- 
stitutional majority of this House. With a 
view of drawing your attention to this import- 
ant object, I shall move that this House do 
now resolve itself into a Committee of the 
whole on the state of the Unions by which an 
opportunity will be given, to bring forward 


some propositions, which I have strong hopes 


will meet with the unanimous approbation of 
this House, after the fullest discussion and 
most serious regard. I therefore move you, 
that the House now go into a committee on this 
business. 

Mr. Smiru was not inclined to interrupt the 
measures which the public were so anxiously 
expecting, by going into a Committee of the 
whole at this time. He observed there were 
two modes of introducing this business to the 
House. One by appointing a select committee 
to take into consideration the several amend- 
ments proposed by the State conventions; this 
he thought the most likely way to shorten the 
business. ‘The other was, that the gentleman 
shouid lay his propositions on the tabie, for the 
consideration of the members; that they should 
be printed, and taken up for discussion at a fu- 
ture day. Either of these modes would enable 
the House to enter upon business better prepar- 
ed than could be the case by a sudden transi- 
tion from other important concerns to which 
their minds were strongly bent. He therefore 
hoped that the honorable gentleman would con- 
sent to bring the subject forward in one of those 
ways, in preference to going into a Committee 
of the whole. For, oad ha. it must appear ex- 
tremely impolitic to go into the consideration 
of amending the Government, before it is organ- 
ized, before it has begun to operate. Certainly, 
upon reflection, it must appear to be premature. 
I wish, therefore, gentlemen would consent to 
the delay: for the business which lies in an un- 
finished state—I mean particularly the collec- 
tion bill—is necessary to be passed; else all we 
have hitherto done is of no effect. If we go in- 
to the discussion of this subject, it will take us 
three weeks or a month; and during all this 
time, every other business must be suspended, 
because we cannot proceed with either accura- 
cy or despatch when the mind is perpetually 
shifted from one subject to another. 

Mr. Jacxson.—I am of opinion we ought not 
to be in ahurry with respect to altering the con- 
stitution. For my part, 1 have no idea of spe- 


culating in this serious manner on theory. If I 
agree to alterations in the mode of administer- 





ing this Government, I shall like to stand on the 
sure ground of experience, and not be treading 
air. What experience have we had of the good 
or bad qualities of this constitution? Can any 
gentleman affirm to me one proposition that is a 
certain and absolute amendment? I deny that 
he can. Our constitution, sir, is like a vessel 
just launched, and lying at the wharf; she is un- 
tried, you can hardly discover any one of her 
properties. It isnot known how she will an- 
swer her helm, or lay her course; whether she 
will bear with safety the precious freight to be 
deposited in her hold. But, in this state, will 
the prudent merchant attempt alterations? Will 
he employ workmen to tear off the planking and 
take asunder the frame? He certainly will not. 
Let us, gentlemen, fit out our vessel, set up her 
masts, and expand her sails, and be guided by 
the experiment in our alterations. If she sails 
upon an uneven keel, let us right her by adding 
weight where it is wanting. In this way, we 
may remedy her defects to the satisfaction of all 
concerned; but if we proceed now to make al- 
terations, we may deface a beauty, or deform a 
well proportioned piece of workionsition In 
short, Mr. Speaker, [am not for amendments 
at this times; but if gentlemen should think it a 
subject ceserving of attention, they will surei 
not neglect the more important business which 
is now unfinished before them. Without we 
pass the collection bill we can get no revenue, 
and without revenue the wheels of Government 
cannot move. I am against taking up the sub- 
ject at present, and shall therefore be totally 
against the amendments, if the Government is 
not organized, that I may see whether it is 
grievous or not. 

When the propriety of making amendments 
shall be obvious from experience, | trust there 
will be virtue enough in my country to make 
them. Much has been said by the opponents to 
this constitution, respecting the insecurity of 
jury trials, that great bulwark of personal safety. 
All their objections may be done away, by pro- 
per regulations on this point, and [ do not fear 
but such regulations will take place. ‘The bill 
is now before the Senate, and a proper attention 
is shown to this business. Indeed, | cannot con- 
ceive how it could be opposed; I think an al- 
most omnipotent Emperor would not be hardy 
enough to set himself against it. Then why 
should we fear a power which cannot be impro- 
perly exercised? 

We have proceeded to make some regulations 
under the constitution; but have met with no 
inaccuracy, unless it may be said that the clause 
respecting vessels bound to or from one State 
be obliged to enter, clear, or pay duties in ano- 
ther, is somewhat obscure; yet that is not 
sufficient, I trust, in any gentieman’s opinion 
to induce an amendment. But let me ask 
what will be the consequence of taking up this 
subject? Are we going to finish it in an hour? I 
believe nots it will take us more than a day, a 
week, a month—it will take a year to céliaete 
it! And will it be doing our duty to our coun- 
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try, toneglect or delay putting the Government 
in motion, when every thing depends upon its 
being speedily done? 

Let the constitution have a fair trial; let it be 
examined by experience, discover by that test 
what its errors are, and then talk of amending; 
but to attempt it now is doing it at a risk, which 


is certainly imprudent. I have the honor of 


coming from a State that ratified the constitu- 
tion by the unanimous vote of a numerous con- 
vention: the people of Georgia have manifested 
their attachment to it, by adopting a State con- 
stitution framed upon the same plan as this. 
But although they are thus satisfied, I shall not 
be against such amendments as will gratify the 
inhabitants of other States, provided they are 
judged of by experience and not merely on theo- 
ry. For this reason, I wish the consideration 
of the subject postponed until the lst of March, 
1790. 

Mr. Goopuur.—-I believe it would be per- 
fectly right in the gentleman who spoke last, to 
move a postponement to the time he has men- 
tioned; because he is opposed to the considera- 
tion of amendments altogether. But I believe 
it will be proper to attend to the subject earlier; 
because it is the wish of many of cur constitu- 
ents, that something should be added to the con- 
stitution, to secure in a stronger manner their 
liberties from the inreads of power. Yet [ think 
the present time premature; inasmuch as we 
have other business before us, which is incom- 
plete, but essential to the public interest. When 
that is finished, I shall concur in taking up the 
subject of amendments. 


Mr. Bure thought amendments to the con- | 
stitution necessary, but this was not the proper | 


time to bring them forward. He wished the 
Government completely organized before they 
entered upon this ground. The law for collect- 
ing the revenue is immediately necessary; the 
Treasury Department must be established; till 


this, and other important subjects are deter- | 


mined, he was against taking thisup. He said 
it might interrupt the harmony of the House, 


which was necessary to be preserved in order | 


to despatch the great objects of legislation. He 
hoped it would be postponed for the present, 
and pledged himself to bring it forward hereaf- 
ter, if nobody else would. 

Mr. Maptson.—The gentleman from Geor- 
gia (Mr. Jackson) is certainly right in his op- 
position te my motion for going intoa Commit- 
tee of the whole, because he is untriendly to 
the object [have in contemplation; but I cannot 
see that the gentlemen who wish for amend- 
inents to be proposed at the present session, 
stand on good ground when they object to the 
House going into committee on this business. 

When ! first hinted to the House my inten- 
tion of calling their deliberations to this object, 
I mentioned the pressure of other important 
subjects, and submitted the propriety of post- 
poning this till the more urgent business was 
despatched; but finding that business not des- 


patched, when the order of the day for consider- | 
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ing amendments arrived, I thought it a good 
reason for a farther delay; [moved the postpone- 
ment accordingly. I am sorry the same reason 
still exists in some degree, but operates with less 
force, when it is considered that it is not now 
proposed to enter into a full and minute discus- 
sion of every part of the subject, but merely to 
bring it before the House, that our constituents 
may see we pay a proper attention te a subject 
they have much at hearts; and if it does not give 
that full gratification which isto be wished, they 
will discover that it proceeds from the urgency 
of business of a very important nature, But it 
we continue to postpone from time to time, and 
refuse to let the subject come into view, it may 
occasion suspicions, which, though not well 
founded, may tend to inflame or prejudice the 
public mind against our decisions. They may 
think we are not sincere in our desire to incor- 
porate such amendments in the constitution as 
will secure those rights, which they consider as 
not sufficiently guarded. The applications for 
amendments come froma very respectable num- 
ber of our constituents, and it is certainly pro- 
per for Congress to consider the subject, in or- 
der to quiet that anxiety which prevails in the 
public mind, indecd: 3 think it would have 
been of advantage to the Government, if it had 
been practicable to have made some propositions 
for amendments the first business we entered 
upon; it would have stifled the voice of complaint, 
and made friends of many who doubted the 
merits of the constitution. Our fature measures 
would then have been more generally agreeably 
supported; but the justifiable anxiety to put the 
Government into operation prevented that; it 
therefore remains for us to take it up as soon as 
possible. I wish then to commence the consi- 
deration at the present moments; I hold it to be 
my duty to unfold my ideas, and explain my- 
self to the House in some form or other without 
delay. Lonly wish to introduce the great work, 
and, as I said before, 1 do not expect it will be 
decided immediately; but if some step is taken 
in the business, it will give reason to believe that 
we may come toa final result. ‘This will in- 
spire a reasonable hope in the advocates for 
amendments, that full justice will be done to 
the important subject; and I have reason to be- 
lieve their expectation will not be defeated. | 
hope the House will not decline my motion for 
going into a committee. 
Mr. SHerman.—I am willing that this mat- 
ter should be brought befere the House at a 
| proper time. I suppose a number of gentle- 
| men think it their duty to bring it forward; so 
| that there is no apprehension it will be passed 
| over in silence. Other gentlemen may be dis- 
| posed to let the subject rest until the more im- 
| portant objects of Government are attended to; 
and I should conclude, from the nature of the 
case, that the people expect the latter from us 
in preference to altering the constitution; be- 
| cause they have ratified that instrument, in or- 
| der that the Government may begin to operate. 
If this was not their wish, they might as well 
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have rejected the constitution, as North Caro- 


lina has done, until the amendments took place. 
The State I have the honor to come from 
adopted this system by a very great majority, 
because they wished for the Governments but 
they desired no amendments. I suppose this 
was the case in other States; it will therefore 
be imprudent to neglect much more important 
concerns for this. The executive part of the 
Government-wants organization; the business 
of the revenue is incomplete, to say nothing of 
the judiciary business. Now, will gentlemen 
give up these points to go into a discussion of 
amendments, when no advantage can arise from 
them? For my part, I question if any altera- 
tion which can be now proposed would be an 
amendment, in the true sense of the word; but 
nevertheless, [ aim willing to let the subject be 
introduced. If the gentleman only desires to 
go into committee for the purpose of receiving 
his propositions, I shall consent; but I have 
strong objections to being interrupted in com- 
pleting the more important business; because I 


am well satisfied it will alarm the fears of 


twenty of our constituents where it will please 
one. 

Mr. Wuirr.—I hope the House will not 
spend much time on this subject, till the more 
pressing business is despatched; but, at the 
same time, | hope we shall not dismiss it alto- 
gether, because I think a majority of the peo- 
ple who have ratified the constitution, did it 
under the expectation that Congress would, at 
some convenient time, examine its texture and 

int out where it was defective, in order that 
it might be judiciously amended. Whether, 
while we are without experience, amendments 
can be digested in such a manner as to give sa- 
tisfaction to a constitutional majority of this 
House, I will not pretend to say; but I hope 
the subject may be considered with all conve- 
nient speed. t think it would tend to tranquil- 
lize the public mind; therefore, I shall vote in 
favor of going into a Committee of the whole, 
and, after receiving the subject, shall be con- 
tent to refer it toa special committee to arrange 
and report. I fear, if we refuse to take up the 
subject, it will irritate many of our constitu- 
ents, which 1 do not wish to do. If we cannot, 
after mature consideration, gratify their wishes, 
the cause of complaint will be lessened, if not 
removed. But a doubt on this head will not 
be a good reason why we should refuse to in- 

uire. Ido not say this as it affects my imme- 

iate constituents, because I believe a majority 
of the district which elected me do not require 
alterations; but I know there are people in 
other parts who will not be satisfied unless 
some ainendments are proposed. 

Mr. Smitu, of South Carolina, thought the 
gentleman who brought forward the subject had 
done his duty: he had supported his motion 
with ability and candor, and if he did not suc- 
ceed, he was not to blame. On considering 
what had been urged for going into a commit- 
tee, he was induced to join the gentleman; but 
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it would be merely to receive his propositions, 
after which he would move something to this 
effeet: ‘That, however desirous this House may 
be to go into the consideration of amendment: 
to the constitution, in order to establish the |i- 
berties of the people of America on the se-. 
curest foundation, yet the important and press 
ing business of the Government prevents their 
entering upon that subject at present. 

Mr. Pace.—My colleague tells you he is 
ready to submit to the Committee of the whol 
his ideas on this subject. If no objection had 
been made to bis motion, the whole business 
might have been finished before this. He has 
done me the honor of showing me certain pro 
positions which he has drawn up; they are very 
important, and [ sincerely wish the House may 
receive them. After they are published, [ think 
the people will wait with patience till we are 
at leisure to resume them. But it must be very 
disagreeable to them to have it postponed from 
time to time, in the manner it has been for six 
weeks past; they will be tired out by a fruitless 
expectation. Putting myself into the place ot 
those who favor amendments, | should suspect 
Congress did not mean seriously to enter upon 
the subject; that it was vain to expect redress 
from them. I should begin to turn my atten 
tion to the alternative contained in the fifth ar 
ticle, and think of joining the Legislatures ot 
those States which have applied for calling a 
new convention. How dangerous such an ex- 
pedient would be I need not mention; but ! 
venture to affirm, that unless you take early 
notice of this subject, you will not have power 
to deliberate. The people will clamor for a 
new convention; they will not trust the Hous« 
any longer. Those, therefore, who dread the 
assembling of a convention, will do well to ac- 

uiesce in the present motion, and lay the foun- 
dation of a most important work. Ido not 
think we need consume more than half an how 
in the Committee of the whole; this is not so 
much time but we may conveniently spare it, 
considering the nature of the business. 1 do 
not wish to divert the attention of Congress 
from the organization of the Government, nor 
do I think it need be done, if we comply with 
the present motion. 

Mr. Vininc.—I hope the House will not go 
into a Committee of the whole. It strikes me 
that the great amendment which the Govern- 
ment wants is expedition in the despatch o! 
business. ‘The wheels of the national machine 
cannot turn, until the impost and collection bill 
are perfected; these are the desiderata which 
the public mind is anxiously expecting. It is 
well known, that all we have hitherto done 
amounts to nothing,if we leave the business 
in its present state. True; but, say gentlemen, 
let us go into committee; it will take up but a 
short time; yet may it not take a considerable 
proportion of our time? May it not be procras 
tinated into days, weeks, nay, months? It is 
not the most facile subject that can come before 
the Legislature of the Union. Gentlemen’: 
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opinions do not run in a parallel on this topic; 


it may take up more time to unite or concentre 
them than is now imagined. And what object 
is to be attained by going into a committee? If 
information is what we seek after, cannot that 
he obtained by the gentleman’s laying his pro- 
positions on the tables they can be read, or they 
can be printed. But L have two other reasons 
for opposing this motion; the first is, the ancer- 
tainty with which we must decide on questions 
of amendment, founded merely on speculative 
theory; the second is a previous question, how 
far it Is proper to take the subject of amend- 
ments into consideration, without the consent 
of two-thirds of both Houses? I will submit it 
to gentlemen, whether the words of the consti- 
tution, ** the Congress, whenever two-thirds of 
both Houses shall deem it necessary, shall pro- 
pose amend ments,’’ do not bear my construction, 
that it is as requisite for two-thirds to sanction 
the expediency of going into the measure at 
present, as it will be to determine the neces- 
sity ef amending at all. I take it that the fifth 
article admits of this construction, and think 
that two-thirds of the Senate and House of Re- 
presentatives must concur in the expediency, 
as to the time and manuer of amendments, be- 
fore we can proceed to the consideration of the 
amendments themselves. For my part, l do not 
see the expediency of proposing amendments. 
{ think, sir, the most likely way to quiet the 
perturbation of the public mind, will be te pass 
salutary laws; to give permanency and stability 
to constitutional regulations, founded on princi- 
ples of equity and adjusted by wisdom. Al- 
theugh hitherto we have done nothing to tran- 
quillize that agitation which the adoption of the 
constitution threw some people into, yet the 
storm has abated anda calm succeeds. The 
people are not afraid of leaving the question of 
amendments to the discussien of their repre- 
sentatives; but is this the juncture for discuss- 
ing it? What have Congress done towards 
completing the business of their appointment? 
They have passed a law regulating certain 
oaths; they have passed the impost bill; but are 
aot vessels daily arriving, and the revenue slip- 
ping through our fingers? {s it not very strange 
that we neglect the completion of the revenue 
system? Is the system of jurisprudence unne- 
cessary? And here let me ask gentlemen how 
they propose to amend that part ef the consti- 
tution which embraces the judicial branch of 
(sovernment, when they do not know the regu- 
lations proposed by the Senate, who are form- 
ing a bill on this subject? 

Tf the honorable mover of the question before 
the House does not think he discharges his 
duty without bringing his propositions forward, 
let him take the mode [ have mentioned, by 
which there will be little loss of time. He 
knows, as well as any gentleman, the impor- 
tance of completing the business on your table, 
and that it is best to finish one subject before 
the introduction of another. He will not, 


Amendments to the Constitution. 





IN CONGRESS 


448 





distract our minds, and incapacitates us from 
making a proper decision on any subject. Sup- 
pose every gentleman who desires alterations 
to be made in the constitution were to submit 
his propositions to a Committee of the whole; 
what would be the consequence? We should 
have strings of them contradictory to each 
other, and be necessarily engaged in a discus- 
sion that would consume too much of our pre- 
cious time. 

Though the State 1 represent had the honor 
of taking the lead in the adoption ef this con- 
stitution, and did it by a unanimous vote; and 
although I have the strongest predilection for 
the present form of Government, yet I am open 
to information, and willing te be convinced of 
its imperfections. If this be done, I shall 
cheerfully assist in correcting them. But | 
cannot think this a proper time to enter upon 
the subject, because more important business is 
suspended: and, for want of experience, we are 
as likely to do injury by our prescriptions as 
good. | wish to see every proposition which 
comes from that worthy gentleman on the sci- 
ence of Government; but I think it can be pre- 
sented better by staying where we are, than by 
going into committee, and therefore shall vote 
against his motion. 

Mr. Mapison.—I am sorry to be accessary 
to the loss of a single moment of time by the 
House. If I had been indulged in my motion, 
and we had gone into a Committee of the whole, 
I think we might have rose and resumed the 
consideration of other business before this time; 
that is, so far as it depended upon what I pro- 
posed to bring forward. As that mode seems 
not to give satisfaction, | will withdraw the 
motion, and move you, sir, that a select com- 
mittee be appointed to consider and report such 
amendments as are proper for Congress to pro- 
pose to the Legislatures of the several States, 
conformably to the fifth article of the constitu- 
tion. 

1 will state my reasons why I think it pro- 
per to propose amendments, and state the 
amendments themselves, so far as I think they 
ought to be proposed. If I thought I could ful- 
fil the duty which I owe to myself and my con- 
stituents, to let the subject pass over in silence, 
I most certainly should not trespass upon the 
indulgence of this House. But I cannot do 
this, and am therefore compelled to beg a pa- 
tient hearing to what I have to lay before you. 
And I do most sincerely believe, that if Con- 
gress will devote but one day to this subject, sv 
lar as to satisfy the public that we do not disre- 
gard their wishes, it will have a salutary influ- 
ence on the public councils, and prepare the 
way for a favorable reception of our future 
measures. It appears to me that this House is 
bound by every motive of prudence, not to let 
the first session pass over without proposing to 
the State Legislatures some things to be incor- 
porated into the constitution, that will render 
it as acceptable to the whole people of the 


therefore, persist in a motion which tends to} United States, as it has been found acceptable 
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to a majority of them. I wish, among other 
reasons why something should be done, that 
those who have been friendly to the adoption of 
this constitution may have the opportunity of 
proving to those who were opposed to it that 
they were as sincerely devoted to liberty and a 
Republican Government, as those who charged 
them with wishing the adoption of this consti- 
tution in order to lay the foundation of an aris- 
tocracy or despotism. It will be a desirable 
thing to extinguish from the bosom of every 
member of the community, any apprehensions 
that there are those among his countrymen who 
wish to deprive them of the liberty for which 
they valiantly fought and honorably bled. And 
if there are amendments desired of such a na- 
ture as will not injure the constitution, and 
they can be ingrafted so as to give satisfaction 
to the doubting part of our fellow-citizens, the 
friends of the Federal Government will evince 
that spirit. of deference and concession tor 
which they have hitherto been distinguished. 

It cannot be a secret to the gentlemen in this 
House, that, notwithstanding the ratification of 
this system of Government by eleven of the 
thirteen United States, in some cases unani- 
mously, in others by large majorities; yet still 
there is a great number of our constituents who 
are dissatisfied with it; among whom are many 
respectable for their talents and patriotism, and 
respectable for the jealousy they have for their 
liberty, which, though mistaken in its object, is 
laudable in its motive. ‘There is a great body 
of the people falling under this description, who 
at present feel much inclined to join their sup- 
port to the cause of Federalism, if they were 
satisfied on this one point. We ought not to 
disregard their inclination, but, on principles 
of amity and moderation, conform to their wish- 


es, and expressly declare the great rights of | 


mankind secured under this constitution. ‘The 
acquiescence which our fellow-citizens show 
under the Government, calls upon us for a like 
return of moderation. But perhaps there ts a 
stronger motive than this for our going into a 
consideration of the subject. It is tu provide 
those securities for liberty which are required 
by a partof the community; Lallude in a par- 
ticular manner to those two States that have 
not thought fit to throw themselves into the bo- 
som of the Confederacy. It isa desirable thing, 
on our part as well as theirs, that a re-union 
should take place as soon as possible. I have 


no doubt, if we proceed to take those steps | 


which would be prudent and requisite at this 
juncture, that in a short time we should see 
that disposition prevailing in those States which 
have not come in, that we have seen prevailing 


ip those States which have embraced the con- | 


stitution. 

But I will candidly acknowledge, that, over 
and above all these considerations, I do con- 
ceive that the constitution may be amended; 
that is to say, if all power is subject to abuse, 
that then it is possible the abuse of the powers 
of the General Government may be guarded 








against in a more secure manner than is now 
done, while no one advantage arising from thy 
exercise of that power shall be damaged or en 
| dangered by tt. We have in this way some- 
| thing to gain, and, if we prveeed with cauti 
| nothing to lose. And in this case it is neces 
sary to proceed with cautions for while we fee! 
| all these inducements to go into a revisal of thi 
| constitution, we must feel for the constitution 
| itself, and make that revisal a moderate one. | 
should be unwilling to see a door opened for ; 
reconsideration of the whole structure of th 
Government—-for are-consideration of the prin 
ciples and the substance of the powers given: 
because I doubt, if such a door were opened, 
we should be very likely to stop at that point 
which would be safe to the Government itsel| 
But [ do wish to see a door opened to consider 
so far as to Incorporate those provisions for thi 
security of rights, against which I believe no 
serious objection has been made by any class 
of our constituents: such as would be likely to 
ineet with the concurrence of two-thirds of both 
Houses, and the approbation of three-fourths 
of the State Legislatures. I will not propose i 
single alteration which ido not wish to see take 
place,as intrinsically proper in itself, or prope: 
because it is wished for by a respectable num 
ber of my fellow-citizens; and therefore I shal! 
not propose a single alteration but is likely to 
meet the concurrence required by the constitu 
tion. There have been objections of various kinds 
made against the constitution. Some were le 
velled against its structure because the Presi- 
dent was without a council; because the Senate, 
which is a legislative body, had judicial powers 
}in trials on impeachmentss; and because the 
powers of that body were compounded in othe: 
respects, in a manner that did not correspond 
with a particular theory; because it grants more 
| power than is supposed to be necessary for 
| every good purpose, and controls the ordinary 


2 ae 


powers of the State Governments. | know 
some respectable characters who opposed this 
Government on these grounds; but | believe 
that the great mass of the peuple who opposed 
it, chisliked it because it dul not eontain effec 
| tual provisions against encroachments on par 
| ticular rights, and those safeguards which they 
| have been long accustomed to have interposed 
between them and the magistrate who exercise: 
| the sovereign power; nor ought we to conside: 
them safe, whilea great number of our fellow 
| citizens think these securities necessary. 
| It is a fortunate thing that the objection t 
| 





the Government has been made on the ground 
I staterl; because it will be practicable, on that 
ground, to obviate the objection, so far as to 
satisfy the public mind that their liberties will 
| be perpetual, and this without endangering any 
part of the constitution, which ts considered a: 
| essential to the existence of the Government 
| by those who promoted its adoption. 
| ‘Fhe amendments which have occurred to me 
| proper to be recommended by Congress to th 
State Legislatures, are these: 
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First, That there be prefixed to the constitu- 
tion a declaration, that «il power is originally 
vested in, anu consequently derived from, the 

eople. 

That Governme: ‘ is instituted and ought to 
be exercised for tee benefit of the people; 
which consists in the enjoyment of life and li- 
berty, with the right of acquiring and using 
property, aud generally of pursuing and obtain- 
ing happiness and safety. 

‘That the people have an indubitable, unalien- 
able, and indefeasible right to reformyy aeines 
their Government, whenever it be found ad- 
verse or inadequate to the purposes of its insti- 
tution. 

Secondly. That in article Ist, section 2, 
clause 3, these words be struck out,:to wit: 
* ‘The number of Representatives shall not ex- 
ceed one for every thirty thousand, but each 
State shall have at least one Representative. 
and until such enumeration shall be made; 
and that in place thereof be inserted these 
words, to wit: ** After the first actual enume- 
ration, there shall be one Representative for 
every thirty thousand, until the number amounts 
to -———-, after which the proportion shail be so 
regulated by Congress, that the number shall 
never be less than , hor more than ———, 
but each State shall, after the first enumeration, 
have at least two Representatives; and prior 
thereto.” 

Thirdly. That in article Ist, section 6, 
clause 1, there be added to the end of the first 
sentence, these words, to wit: “ But no law 
varying the compensation last ascertained shall 
operate before the next ensuing election of Re- 
presentatives. ”” 

Fourthly. ‘That in article Ist, section 9, be- 
tween clauses 3 and 4, be inserted these clau- 
ses, to wit: ‘The civil rights of none shall be 
abridged on account of religious belief or wor- 
ship, nor shall any national religion be establish- 
ed, nor shall the full and equal rights of con- 
science be in any manner, or on any pretext, in- 
fringed. 











t 


The people shall not be deprived or abridged | 


of their right to speak, to write, or to publish 
their sentiments; and the freedom of the press, 
as one of the great bulwarks of liberty, shall be 
inviolable. 

The people shall not be restrained from 
peaceably assembling and consuiting for their 
common good; nor from applying to the Legis- 
lature by petitions, or remonstrances, for re- 
dress of their grievances. 


The right of the people to keep and bear arms | 


shall not be infringed; a well armed and well 
regulated militia being the best security of a 
free country: but no person religiously scrupu- 


lous of bearing arms shall be compelled to ren- | 


der military service in person. 

No soldier shall in time of peace be quarter- 
ed in any house without the consent of the 
owner; nor at any time, but in a manner war- 
ranted by law. 

No person shall be subject, except in cases 
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of impeachment, to more than one punishment 
or one trial for the same offence; nor shall be 
compelled to be a witness against himself; nor 
be deprived of life, liberty, or property, without 
due process of law; nor be obliged to relineuish 
his property, where it may be necessary for 
public use, without a just compensation. 

Excessive bail shall not be required, nor ex- 

cessive fines imposed, nor cruel and unusual 
punishments inflicted. 

The rights of the people to be secured in their 
-DELSONS$ their houses, their papers, and their 
| other property, from all unreasonable searches 

and seizures, shall not be violated by warrants 
issued without probasts_cause, supported by 
oath or affirmation, or not particelarly describ- 
ing the places to be searched, or the persons or 
things to be seized. 

In all criminal prosecutions, the accused shall 
| enjoy the right toa speedy and public trial, to 
| be informed of the cause and nature of the ac- 

cusation, to be confronted with his accusers, 
and the witnesses against him; to have a com- 
pulsory process for obtaining witnesses in his 
| favors and to have the assistance of counsel for 
| his defence. 

The exceptions here or elsewhere in the con- 
| stitution, made in favor of particular rights, 
shall not be so construed as to diminish the just 
importance of other rights retained by the peo- 
ple, or as to enlarge the powers delegated by 
the constitution; but either as actual limitations 
of such powers, or as inserted merely for greater 
caution. é 

Fifthly. That in article Ist, section 10, be- 
tween clauses | and 2, be inserted this clause, 
to wit: 
|} No State shall violate the equal rights of con- 

science, or the freedom of the press, or the trial 
py jury in criminal cases. 

Sixthly. That, in article 3d, section 2, be an- 
vexed to the end of clause 2d, these words, to 


wit: 
| But no appeal to such court shall be allowed 
| where the value in controversy shall not amount 
| to -—— dollars: nor shall any fact triable by 
jury, according to the course of common law, 
be otherwise re-examinable than may consist 
with the principles of common law. 

Seventhly. That in article 3d, section 2, 
the third clause be struck out, and in its place 
be inserted the clauses following, to wit: 





impeachments, and cases arising in the land or 
naval forces, or the militia when on actual ser- 
vice, in time of war or public danger) shall be 
by an impartial jury of treehoiders of the vicin- 
age, with the requisite of unanimity for convic- 
tion, of the right of challenge, and other accus- 
tomed requisites; and in all crimes punishable 
i with loss of life or member, presentment or in- 
| dictment by a grand jury shall be an essential 
| preliminary, provided that in cases of crimes 
‘committed within any county which may be in 
| possession of an enemy, or in which a general 





| 


insurrection may prevail, the trial may by law 


The trial of all crimes (except in cases of 
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be authorized in some other county of the same 
State, as near as may be to the seat of the of- 
fence. 

in cases of crimes committed not within any 
county, the trial may by law be in such county 
as the laws shall have prescribed. In suits at 
common law, between man and man, the trial 
by jury, as one of the best securities to the rights 
of the people, ought to remain inviolate. 

Kighthly. That i immediately after article 6th, 
be inserted, as article 7th, the clauses follow- 
ing, to wil: 

The powers delegated by this constitution 
are appropriated to the departments to which 
they are respectively distributed: so that the 
feaedaties department shall never exercise the 
powers vested in the executive or judicial nor 
the executive exercise the powers vested in the 
legislative or judicial, nor the judicial exercise 
the powers vested in the legislative or executive 
depar tments, 

‘The powers not delegated by this constitu- 
tion, nor prohibited by it to the States, are re- 
served to the States respectively. 

Ninthly. ‘hat article 7th be numbered as 
article 8th. 

The first of these amendments relates to 
what may be called a bill of rights. [ will own 
that L never considered this provision so essen- 
tial to the federal constitution, as to make it 
improper to ratify it, until such an amendment 
was added; at tlie same time, 1 always conceiv- 
ed, that ina certain form, and to a certain ex- 
tent, such a provision was neither improper nor 
altogether useless. I am aware, that a great | 
number of the most respectabie friends to the 
Government, and champions for republican li- 
berty, have thought such a provision, not only | 


unnecessary, but even improper; nay, I believe | 


suine have gone so far as to think it even dan- 
gerous. Some policy has been made use of, 
perhaps, by gentlemen on both sides of the 
question: i ac sknowledge the ingenuity of those 
arguments which were drawn against the con- 
stitution, by a comparison with the policy of 
Great Britain, in estabiishing a declaration of 
rights; but there is too great a difference in the 
case to warrant the comparison: therefore . the 
arguments drawn from that source were in a 
great measure inapplicable. 
of rights which that country has established, the 
truth i is, they have gone no fat ther than to raise 
a barrier against the power of the Crown; the 
power of the Legislature is left altogether inde- 
finite. Although I know whenever the great 
rights, the trial by jury, freedom of the press, or 
liberty of conscience, come in question in that} 
body, the invasion of them is resisted by able | 
advocates, yet their Magna Charia does not con- 
tain any one provision for the security of those 
rights, respecting which the people of America | 
are most alarmed. ‘The freedom of the press 
and rights of conscience, those choicest: privi- | 
leges of the people, are unguarded in the Bri- 
fish constitution. 

Sut although the case may be widely differ- 


SEATON’S 


Amendmenis to the Constitution. 


In the declaration | 


HISTORY 454 


[June 8 e , 1789. 


$$$ 


ent, and it may not be thought necessary to 
provide limits for the legislative power in that 
country, yet a different opinion prevails in the 
United States. The people of many States 
have thought itnecessary toraise barriers agains! 
power in all forms and departments of Govern. 
ment, and [ am inclined to believe, if once bills 
of rights are established in all the States as well 
us the federal constitution, we shall find that 
although some of them are rather unimportant, 
yet, upon the whole, they will have a s salutary 
| 
| 
| 
| 
| 








tendency. 

It may be said, in some instances, they do no 
more than state the perfect equality of man- 
kind. ‘This, to be sure, is an absolute truth, 
yet it is not absolutely necessary to be inserted 
at the head of a constitution. 

In some instances they assert those rights 
which are exercised by the people in forming 
and establishing a plan of Government. In 
other justances, “they specily those rights which 
are réfained when sarhenier powers are given 
up to be exercised by the Legislature. In other 
instances, they specify positive rights, which 
inay seem to resalt from the nature of the com- 
pact. ‘Trial by jury cannot be considered as a 
natural right, but a right resulting froma social 
compact Ww hich regulates the action of the com- 
munity, but is as essential to secure the liber ty 
of the people as any one of the pre-existent 
rights of nature. In other instances, they lay 
down doginatic maxims with respect to the con- 
struction of the Government: declaring that 
the legislative, executive, and judicial branches 
shall be kept separate and distinct. Perhaps the 
best way of securing this in practice is, to pro- 
vide such checks as will prevent the encroach - 
ment of the one upon the other. 

But whatever may be the form which the seve - 
ral States have adopted in making declarations 
in favor of particular rights, the great object i in 
view is to limit and qualify the powers of Go- 
vernment, by excepting out of the grant of 
power those cases in which the Government 
ought not to act, or to act only in a particular 
mode. ‘They point these exceptions sometimes 
against the abuse of the executive power, some- 
| times against the legislative, and, in some cases 
| against the community itself; or, in other words, 
against the majority In favor of ‘the ininority. 
| In our Government it is, perhaps, less neces- 
| sary to guard against the abuse in the executive 
department than any other; because it is not the 
| stronger branch of the system, but the weaker: 

[t therefore must be levelled against the legis- 

lative, for it is the most powerful, and most 

likely to be abused, because it is under the least 
| control, Hence, so far as a declaration of rights 
|< can tend to prevent the exercise of undue pow- 
| er, it cannot be doubted but such declaration is 
| proper. But I confess that I do conceive, that 
| in a Government modified like this of the Uni- 
| 
i 





ted States, the great danger lies rather in the 
abuse of the community than i in the legislative 
body. The prescriptions in favor of liberty 
ought to be levelled against that quarter where 
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the greatest danger lies, namely, that which 
possesses the highest prerogative of power. But 
this is not found in either the executive or legis- 
lative departments of Government, but in the 
body of the people, operating by the majority 
against the minority. 

It may be thought that all paper barriers 
against the power of the community are too weak 
to be worthy of attention. Lam sensible they are 
not so strong as to satisfy gentlemen of every 
description who have seen and examined tho- 
roughly the texture of such a defence; yet, as 
they have a tendency to impress some degree 
of respect for them, to establish the public opi- 
nion in their favor, and rouse the attention of 
the whole community, it may be one means to 
control the majority from those acts to which 
they might be otherwise inclined. 

It has been said, by way of objection to a bill 
of rights, by many respectable gentlemen out of 
doors, and [ find opposition on the same princi- 
ales likely to be made by gentlemen on this 
til that they are unnecessary articles of a 
Republican Government, upon the presumption 
that the people have those rights in their own 
hands, and that is the proper place for them to 
rest. It would be a sufficient answer to say, 
that this objection lies against such provisions 
under the State Governments, as w ell as under 
the General Government: and there are, I be- 
lieve, but few gentlemen who are inclined to 
push their theory so far as to say that a decla- 
ration of rights in those cases is either ineffec- 
tual or improper. It has been said, that in the 
Federal Government they are unnecessary, be- 
cause the powers are enumerated, and it fol- 
lows, that all that are not granted by the consti- 
tution are retained; that the constitution is a 
bill of powers, the great residuum being the 
rights of the people; and, therefore, a bill of 
rights cannot be so necessary as if the residuum 
was thrown into the hands of the Government. 
[admit that these arguments are not entirely 
without foundation; but they are not conclu- 
sive to the extent which has been supposed. It 
is true, the powers of the General Government 
are circumscribed, they are directed to particu- 
lar objects; but even if Government keeps 
within those limits, it has certain discretionary 
powers with respect to the means, which may 
admit of abuse to a certain extent, in the same 
manner as the powers of the State Governments 
under their constitutions may to an indefinite 
extents because in the constitution of the Uni- 
ted States, there isa clause granting to Congress 
the power to make all laws which shall be ne- 
cessary and proper for carrying into execution 
all the powers vested in the Government of the 
United States, or in any department or officer 
thereof; this enables them to fulfil every pur- 
pose for which the Government was establish- 
ed. Now, may not laws be considered neces- 
sary and proper by Congress, for it is for them 
to judge of the necessity and propriety to ac- 
complish those special purposes which they may 
have in contemplation, which laws in them- 


selves are neither necessary nor proper; as well 
as improper laws could be enacted by the State 
Legislatures, for fulfilling the more extended 
objects of those Governments. I will state an 
instance, which I think in point, and proves 
that this might be the case. ‘The General Go- 
vernment has a right to pass all laws which shall 
be necessary to collect its revenue; the means 
for enforcing the collection are within the di- 
rection of the Legislature: may not general 
warrants be considered necessary for this pur- 
pose, as well as for some purposes which it was 
supposed at the framing of their constitutions 
the State Governments had in view? If there 
was reason for restraining the State Govern- 
ments from exercising this power, there is like 
reason for restraining the Federal Government. 

It may be said, indeed it nas been said, that 
a bill of rights is not necessary, because the 
establishment of this Government has not re- 
pealed those declarations of rights which are 
added to the several State constitutions; that 
those rights of the people, which had been esta- 
blished by the most solemn act, could not be 
annihilated by a subsequent act of that people, 
who meant, and declared at the head of the in- 
strument, that they ordained and established a 
new system, for the express purpose of secur- 
ing to themselves and posterity the liberties 
they had gained by an arduous conflict. 

I admit the force of this observation, but I de 
not look upon it to be conclusive. In the first 
place, it is too uncertain ground to leave this 
provision upon, if a provision is at all necessary 
to secure rights so important as many of those 
I have mentioned are conceived to be, by the 
public in general, as well as those in particular 
who opposed the adoption of this constitution. 
Besides, some States have no bills of rights, 
there are others provided with very defective 
ones, and there are others whose bills of rights 
are not only defective, but absolutely impro- 
per; instead of securing some in the full extent 
which republican principles would require, they 
limit them too much to agree with the common 
ideas of liberty. 

It has been objected also against a bill of 
rights, that, by enumerating particular excep- 
tions to the grant of power, it would disparage 
those rights which were not placed in that enu- 
meration; and it might follow, by implication, 
that those rights which were not singled out, 
were intended to be assigned into the hands of 
the General Government, and were consequent- 
ly insecure. ‘This is one of the most plausible 
arguments I have ever heard urged against the 
admission of a bill of rights into this system; 
but, I conceive, that it may be guarded against. 
I have attempted it, as gentlemen may see by 
turning to the last clause of the fourth resolu- 
tion. 

It has been said, that it is unnecessary to 
load the constitution with this provision, be- 
cause it was not found effectual in the constitu- 
tion of the particular States. It is true, there 
are a few particular States in which some of the 
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most valuable articles have not, at one time or{ leads me to propose a change. We have a 
other, been violated; but it does not follow but} guide to this alteration in several of the amend- 
they may have, to a certain degree, a salutary | ments which the different conventions have 
effect against the abuse of power. If they are in- | proposed. I have gone, therefore, so far as to 
corporated into the constitution, independent | fix if, that no law, varying the compensation, 
tribunals of justice will consider themselves in | shall operate until there is a change tn the Le- 
a peculiar manner the guardians of those rights; | gislature; in which case it cannot be for the 
they will be an impenetrable bulwark against | particular benefit of those who are concerned 
every assumption of power in the legislative or | in determining the value of the service. 
executives they will be naturally led to resist I wish also, in revising the constitution, we 
every encroachment upon rights expressly sti- | may throw into that section, which interdicts 
pulated for in the constitution by the declara- | the abuse of certain powers in the State Legis- 
tion of rights. Besides this security. there is a | latures, some other provisions of equal, if not 
great probability that such a declaration in the | greater importance than those already made. 
federal system would be enforced; because the | The words, ** No State shall pass any bill ot 
State Legislatures will jealously and closely | attainder, ex post facto law,” &c. were wise 
watch the operations of this Government, and | and proper restrictions in the constitution. | 
be able to resist with more effect every assump- | think there is more danger of those powers be- 
tion of power, than any other power on earth} ing abused by the State Governments than by 
can dos; and the greatest opponents to a Federal | the Government of the United States. The same 
Government admit the State Legislatures to | may be said of other powers which they possess, 
be sure guardians of the people’s liberty. LT con-| if not controlled by the general principle, that 
clude, from this view of the subject, that it will | laws are unconstitutional which infringe the 
be proper in itself, and highly politic, for the | rights of the community. I should therefore 
tranquillity of the public mind, and the stability | wish to extend this interdiction, and add, as | 
of the Government, that we should offer some- | have stated in the 5th resolution, that no State 
thing, in the form I have proposed, to be incor- | shall violate the equal right of conscience, free- 
porated in the system of Government, as a de- | dom of the press, or trial by jury in criminal 
claration of the rights of the people. __| cases; because it is proper that every Govern- 
In the next place, [ wish to see that part of | ment should be disarmed of powers which trench 
the constitution revised which declares that | upon those particular rights. 1 know, in some 
the number of Representatives shall not exceed | of the State constitutions, the power of the Go- 
the proportion of one for every thirty thousand | vernment is controlled by such a declaration; 
persons, and allows one Representative to every | but others are not. I cannot see any reason 
Btate which rates below that proportion. If we | against obtaining even a double security on 
attend to the discussion of this subject, which | those points; and nothing can give a more sin 
has taken place in the State conventions, and | cere proof of the attachment of those who op- 
even in the opinion of the friends to the consti- | posed this constitution to these great and itn- 
tution, an alteration here is proper. It is the | portant rights, than to see them join in obtain- 
sense of the people of America, that the number | ing the security I have now proposed; because 
of Representatives ought to be increased, but] it must be admitted, on all hands, that the 
particularly that it should not be left in the dis- | State Governments are as liable to attack these 
cretion of the Government to diminish them, | invaluable privileges as the General Govern- 
below that proportion which certainly is in the | ment is, and therefore ought to be as cautious- 
power of the Legislature as the constitution | ly guarded against. 
now stands; and they may, as the population of I think it will be proper, with respect to the 
the country increases, increase the House of | judiciary powers, to satisfy the public mind on 
Representatives to a very unweildy degree. I | those points which I have mentioned. Great 
confess I always thought this part of the consti. | inconvenience has been apprehended to suitors 
tution defective, though not dangerous;and that | from the distance they would be dragged to ob- 
it ought to be particularly attended to whenever | tain justice in the Supreme Court of the United 
Congress should go into the consideration of | States, upon an appeal on an action for a sinall 
amendments. debt. ‘To remedy this, declare that no appea! 
There are several minor cases enumerated in | shall be made unless the matter in controversy 
my proposition, in which I wish also to see some | amounts to a particular sum; this, with the re- 
alteration take place. Thatarticle which leaves | gulations respecting jury trials in criminal cases, 
it in the power of the Legislature to ascertain | and suits at common law, it is to be hoped, wil! 
its own emolument, is one to which I allude. I| quiet and reconcile the minds of the people to 
do not believe this is a power which, in the or- | that part of the constitution. 
dinary course of Government, is likely to be| I find, from looking into the amendments pro- 
abused. Perhaps of all the powers granted, it | posed by the State conventions, that several are 
is least likely to abuse; but there is a seeming | particularly anxious that it should be declared 
impropriety in leaving any set of men without | in the constitution, that the powers not therein 
control to put their hand into the public coffers, | delegated should be reserved to the several 
to take out money to put in their pockets; there | States. Perhaps words which may define this 
is aseeming indecorum in such power, which | more precisely than the whole of the instru- 
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ment now does, may be considered as superflu- 
ous. [admit they may be deemed unnecessa- 
ry; but there can be no harm in making such 
a declaration, if gentlemen will allow that the 
fact is as stated. Lam sure [ understand it so, 
and do therefore propose it. 

These are the points on which I wish to see 
arevision of the constitution take place. How 
éar they will accord with the sense of this body, 
{ cannot take upon me absolutely to determine; 
but I believe every gentleman will readily ad- 
mit that nothing is in contemplation, so far as I 
have mentioned, that can endanger the beauty 
of the Government in any one important fea- 
ture, even in the eyes of its most sanguineadmi- 
rers. J have proposed nothing that dees not 
appear to me as proper in itsell, or eligible as 

atronized by a respectable nurmber of our fel- 
low-citizens; and if we can make the constitu- 
tion better in the opinion of those who are op- 
posed to it, witheut weakening its frame, or 
abridging its usefulness, in the judgment of 
those who are attached to it, we act the part of 
wise and liberal men to make such alterations 
as shall produce that effect. 

Having done what [ conceived was my duty, 
in bringing before this House the subject of 
amendments, and also stated such as [ wish for 
and approve, and offered the reasons which oc- 
curred to me in their support, [ shall content 
myself, fer the present, with moving ** that a 
committee be appointed to consider of and re- 
port such amendments as ought to be proposed 
by Congress to the Legislatures of the States, 
to become, if ratified by three-fourths thereof, 
part of the canstitution of the United States.” 
By agreeing to this motion, the subject may be 
going on in the committee, while other impor- 
tant business is proceeding to a conclusion in 
the House. I should advocate greater despatch 
in the business of amendments, if | were not 
convinced of the absolute necessity there is of 
pursuing the organization of the Government; 
because I think we should obtain the confi- 
dence of our fellow-citizens, in proportion as 
we fertify the rights ef the people against the 
encroachments of the Government. 

Mr. Jacxson.—The more | consider the sub- 
ject of amendments, the more I am convinced 
itis improper. I revere the rights of my con- 
stituents as much as any gentleman in Congress, 
yet 1 am against inserting a declaration of 
rights in the constitution, and that for some 
of the reasons referred to by the gentleman last 
up. If such an addition is not dangerous or im- 
proper, it is at least unnecessary: that is a suf- 
ficient reason for not entering into the subject 
ata time when there are urgent calls for our 
attention te important business. Let me ask 
gentlemen, what reason there is for the suspi- 
clons which are to be removed by this measure? 
Who are Congress, that such apprehensions 
should be entertained of them? Do we not be- 
long to the mass ef the people? Is there a sin- 
gle right that, if infringed, will not affect us and 
eur connexions as much as any other person? 

ol 


' igi tennant 


Do we vot return at the expiration of two years 
into private life? and is not this a security 
against encroachments? Are we not sent here 
to guard those rights which might be endan- 
gered, if the Government was an aristocracy or 
a despotism? View for a moment the situation 
of Rhode Island, and say whether the people’s 
rights are more safe under State Legislatures 
than under a Government of limited powers? 
Their liberty is changed to licentiousness. But 
do gentlemen suppose bills of rights necessary 
to secure liberty? If they do, let them look at 
at New York, New Jersey, Virginia, South 
Carolina, and Georgia. Those States have no 
bilis of rights, and is the liberty of the citizens 
less safe in those States, than in the other of 
the United States? I believe it is not. 

There is a maxim in law, and it wil! apply 
to bills of rights, that when you enumerate ex- 
ceptions, the exceptions operate to the ex- 
clusien of all circumstances that are omitted; 
consequently, unless you except every right 
from the grant of power, those omitted are in- 
ferred to be resigned to the discretiv:: of the 
Government. 

The gentleman endeavors to secure the iiber- 
ty of the press; pray how is this in danger? 
There is no power given to Congress to regu- 
late this subject as they can commerce, or 
peace, or war. Has any transaction taken 
place to make us suppose such an amendment 
necessary? An honorable gentleman, a mem- 
ber of this House, has been attacked in the 

ublic newspapers on account of sentiments de- 
ivered on this floor. Have Congress taken any 
notice of it? Have they ordered the writer 
before them, even for a breach of privilege, 
although the constitution provides that a mem- 
ber shall not be questioned in any place for any 
speech or debate in the House? No, these things 
are offered to the public view, and held up te 
the inspection of the world. These are princi- 
ples which will always prevail. I am not 
afraid, nor are other members I believe, our 
conduct should meet the severest scrutiny. 
Where, then, is the necessity of taking measures 
to secure what neither is nor can be in dan- 
ger? 

I hold, Mr. Speaker, that the present is not 
a proper time for considering of amendments. 
The States of Rhode Island and North Caro- 
lina are not in the Union. As to the latter, we 
have every presumption that she will come in. 
But in Rhode Island I think the anti-federal in- 
terest yet prevails. [am sorry for it, particu- 
larly on account of the firm friends of the 
Union, whe are kept without the embrace of 
the confederacy by their countrymen. These 
persons are worthy of our patronage; and I 
wish they would apply te us for protection; 
they should have my consent to be taken into 
| the Union upon such application. I understand 


a 


there are some important mercantile and manu- 
facturing towns in that State, who ardently 
wish to live under the laws of the General Go- 
vernment; if they were to come forward and 
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request us to take measures for this purpose, I 


would give my sanction to any which would be 
likely to bring about such an event. 

But to return to my argument. It being the 
case that those States are not yet come into ihe 
Union, when they join us, we shall have another 
list of amendments to consider, and another 
bill of rights to frame. Now, in my judgment, 
it is better to make but one work of it when- 
ever we set about the business. 

But in what a situation shall we be with re- 
spect to those foreign Powers with whom we 
desire to be in treaty? ‘They look upon us as 
a nation emerging into figure and importance. 
But what will be their opinion, if they see us 
unable to retain the national advantages we 
have jest gained? ‘They will smile at eur in- 
fantine efforts to obtain consequence, and treat 
us with the contempt we have hitherto berne 
by reason of the imbecility of our Government. 
Can we expect to enter into a commercial com- 
petition with any of them, while our system is 
incomplete? And how long it will remain in 
such a situation, if we enter upon amendments, 
God only knows, Our instability will make 
us objects of scorn. We are not content with 
two revolutions in less than fourteen years; we 
must enter upon a third, without necessity or 
propriety. Our faith will be like the punica fides 
of Carthage; and we shall have none that will 
repose confidence in us. Why will geutlemen 
press us to propose amendments, while we are 
without experience? Can they assure them- 
selves that the amendments, as they call them, 
will not want amendments, as soon as they are 
adopted? Iwill not tax gentlemen with a de- 
sire of amusing the people; L believe they vene- 
vate their country too much for this; but what 
more can amendments lead to? ‘That part of 
the constitution which is proposed to be altered, 
may be the most valuable part of the whole; 
and perhaps those who now clamor for altera- 
tions may, ere long, discover that they have 
marred a good Government, and rendered their 
ewn liberties insecure. 1 again repeat it, this 
is not the time for bringing; forward amend- 
ments; and, notwithstanding the honorable gen- 
tleman’s ingenious arguments on that point, I 
am now more strongly persuaded it is wrong. 

lf we actually find the constitution bad upon 
experience, or the rights and privileges of the 
people in danger, I here pledge myself to step 
forward among the first friends of liberty to 
prevent the evil; and if nothing else will avail, 
{ will draw my sword in the defence of free- 
dom,:and cheerfully immolate at that shrine 
my property and my life. But how are we now 
proceeding? Why, on nothing more than the- 
vreticat speculation, pursuing a mere ignis 

fatuus, which may lead us into serious embar- 
rassments. ‘Che imperfections of the Govern- 
ment are now unknowns let it have a fair trial, 
and I will be bound they show themselves; then 
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tant bills on the table which require despatch; 
but I am afraid, if we enter on this business, we 
shall not be able to attend to them for a long 
time. Leok, sir, over the long list of amend 

ments proposed by some of the adopting States, 
and say, when the House could get through the 
discussion; and I believe,sir, every one of those 
amendments will come before us. Gentlemen 
may feel themselves called by duty or inclina 

tion to oppose them. How are wé then to extri 

cate ourselves from this labyrinth of business? 
Certainly we shall lose much of our valuable 
time, without any advantage whatsoever. | 
hope, therefore, the gentleman will press us no 
further; he has done his duty, and acquitted 
himself of the obligation under which he lay. 
He may now accede to what | take to be the 
sense of the House, and let the business of 
amendments lie over until next springs; that 
will be soon enough to take it up to any good 
purpose. 

Mr. Gerry.—I do not rise to go into the 
merits or demerits of the subject of amend- 
ments; nor shall | make any other observations 
on the motion for going into a Committee of the 
whole on the state of the Union, which is now 
withdrawn, than merely to say, that, referring 
the subject to that committee, is treating it witls 
the dignity its importance requires. But I con 
sider it improper to take up this business, when 
our attention is occupied by other important ob- 
jects. We should despatch the subjects now on 
the table, and let this lie over until a period of 
more leisure for discussion and attention. The 
gentleman from Virginia says it is necessary to 
go into a consideration of this subjeet, in erde: 
to satisly the people. For my part, L cannot 
be of his opinion. The people know we are 
employed in the organization of the Govern 
ment, and cannot expect that we should forege 
this business for any other. But I would not 
have it understood, that I am against entering 
upon amendments when the proper time ar 
rives. lL shall be glad to set about it as soon as 
possible, but I would not stay the operations of 
the Government on this account. | think with 
the gentleman from Delaware, (Mr. Vinine, 
that the great wheels of the political machine 
should first be set in motion; and with the gen 
tleman from Georgia, (Mr. Jackson,) that the 
vessel ought to be got under way, lest she li: 
by the wharf till she beat off her rudder, anc 
run hersel a wreck on shore.. 

t say I wish as early a day as possible may be 
assigned for taking up this business, tn order to 
prevent the necessity which the States may think 
themselves under of calling a new convention. 
For Lam net,’sir, one of those blind admirer 
of this system, who think it all perfection; no 
am I so blind as net to see its beanties. The 
truth is, it partakes of humanity: im it is blend 
ed virtue and vice, errors and excellence. 


| But bthink, if its referred to a new conven 


we can tell where to apply the remedy, so as | tion, we ren the risk of losing some of its best 


to secure the great object we are aiming at. 


| properties; this is a case I never wish to see 


There are, Mr. Speaker, a number of inpor- | Whatever might have been my sentiments o: 
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the ratification of the constitution without 
amendments, my sense now is, that the salva- 
tion of America depends upon the establishment 
of this Government, whether amended or not. 
If the constitution which is now ratified should 
not be supported, I despair of ever having a 
Government of these United States. 

I wish the subject to be considered early for 
another reason. There are two States not in the 
Unions it would be a very desirable circum- 
stance to gain them. I should therefore be in 
favor of such amendments as might tend to in- 
vite them and gain their confidence; good po- 
licy will dictate to us to expedite that event. 
Gentlemen say, that we shall not obtain the 
consent of two-thirds of both Houses to amend- 
ments. Are gentlemen willing then to throw 
Rhode Island and North Carolina into the situ- 
ation of foreign nations? ‘They have told you 
that they cannot accede to the Union, unless 
certain amendments are made to the constitu- 
tion; if you deny a compliance with their re- 
quest in that particular, you refuse an accom- 
modation to bring about that desirable event, 
and leave them detached from the Union. 

{ have another reason for going early. into 
this business. 
energetic Government. 
Government is, that due deliberation be had in 
making laws, and efliciency in the execution. 
I hope, in this country, the latter may obtain 
without the dread of despotism. TU would wish 
to see the execution of good laws irresistible. 
But from the view which we have already had 
of the disposition of the Government, we seem 
really to be afraid to administer the powers 
with which we are invested, lest we give oftence. 
We appear afraid to exercise the constitutional 














powers of the Government, which the welfare | 


of the State requires, lest a jealousy of our 
powers be the consequence. What is the rea- 
son of this timidity? Why, because we see a 
great body of our constituents opposed to the 
constitution as it now stands, who are appre- 


hensive of the enormous powers of Govern- | 
But if this business is taken up, and 


ment. 
it is thought proper to make amendments, it 
will remove this difficulty. Let us deal fairly 
and candidly with our constituents, and give 
the subject a full discussion; after that, I have 
no doubt but the decision will be such as, upon 
examination, we shall discover to be right. If 
it shall then appear proper and wise to reject 
the amendments, I dare to say the reasons for 
so doing will bring conviction to the people out 
of doors, as well as it will to the members of 
this House; and they will acquiesce in the de- 
cision, though they may regret the disappoint- 
ment of their fondest hopes for the security of 
the liberties of themselves and their posterity. 
‘Thus, and thus only, the Government will have 
its due energy, and accomplish the end for 
which it was instituted. 

[am against referring the subject to a select 
committee, because I conceive it would be dis- 
respectful to those States which have proposed 


It is necessary to establish an | 
My idea of such a| 
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amendments. The conventions of the States 
consisted of the most wise and virtuous men 
of the community; they have ratified this con- 
stitution, in full confidence that their objec- 
tions would at least be considered; and shall 
we, sir, preclude them by the appointment of a 
special committee, to consider of a few propo- 
sitions brought forward by an individual gen- 
tleman? Is it in coutodphaiien that the com- 
mittee should have the subject at large before 
them, or that they should report upon the par- 
ticular amendments just mentioned, as they 
think proper? And are we to be precluded 
from the consideration of any other amendments 
but those the committee may report? A select 
committee must be considered improper, be- 
cause it is putting their judgments against that 
of the conventions which have proposed amend- 
ments; but if the committee are to consider the 
matter at large, they will be liable to this ob- 
jection, that their report will only be waste of 
time. For if they do not bring forward the 
whole of the amendments recommended, indi- 
vidual members will consider themselves bound 
to bring them forward for the decision of the 
House. I would therefore submit, if gentle- 
imen are determined to proceed in the business 
at this time, whether it is not better that it 
should go, in the first instance, to a Committee 
of the whole, as first proposed by the gentle- 
man from Virginia? 

Some gentlemen consider it necessary to do 
this to satisfy our constituents. I think refer- 
ring the business to a special committee will 
be attempting to amuse them with trifles. Our 
fellow-citizens are possessed of too much dis- 
cernment not to be able to discover the inten- 
tion of Congress by such procedure. It will 
be the duty of their representatives to tell them, 
if they were not able to discover it of them- 
selves, they require the subject to be fairly con- 
sidered; and if it be found to be improper to com- 
ply with their reasonable expectations, to tell 
themso. I hope there is no analogy between 
federal and punic faiths but unless Congress shall 
candidly consider the amendments which have 
been proposed in confidence by the State con- 
ventions, federal faith will not be considered 
very different from the punica fides of Carthage. 
The ratification of the constitution in several 
States would never have taken place, had they 
not been assured that the objections would have 
been duly attended to by Congress. And I 
believe many members of these conventions 
would never have voted for it, if they had not 
been persuaded that Congress would notice 
them with that candor and attention which their 
importance requires. I will say nothing re- 
specting the amendments themselves; they 
ought to stand or fall on their own merits. If 
any of them are eligible, they will be adopted; if 
not, they will be rejected. 

Mr. Livermore was against this motion; not 
that he was against amendments at a proper 
time. It isenjoined on him to act a rational 
part in procuring certain amendments, and he 
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meant to do so; but he could not say what 
amendments were requisite, until the Govern- 
ment was organized. He supposed the judici- 
ary law would contain certain regulations that 
would remove the anxiety of the people respect- 
ing such amendments as related thereto; be- 
cause he thought much of the minutiz respect- 
ing suits between citizens of different States, 
&c. might be provided for by law. He could 
not agree to make jury trials necessary on eve- 
rT Spcenens they were not practised even at 
this time, and there were some cases in which 
a cause could be better deeided without a jury 
than with one. 

In addition to the judiciary business, there is 
that which relates to the revenue. Gentlemen 
had let an opportunity go through their hands 
of getting a considerable supply from the im- 
post on the spring importations. He reminded 
them of this; and would tell them now was the 
time to finish that business; for if they did not 
sow in seed-time, they would be beggars in har- 
vest. He was well satisfied in his own mind, 
that the people of America did not look for 
amendments at present; they never could ima- 
gine it to be the first work of Congress. 

He wished the concurrence of the Senate 
upon entering on this business, because if they 
upposed the measure, all the House did would 
be mere waste of time;and there was some lit- 
tle difficulty on this point, because it required 
the consent of two-thirds of both Houses to 
agree to what was proper on this occasion. He 
said, moreover, it would be better to refer the 
subject generally, if referred to them at all 
than to take up the propositions of individual 
members. 

Mr. SHerman.—I do not suppose the consti- 
tution to be perfect, nor do I imagine if Con- 
gress and all the Legislatures on the continent 
were to revise it, that their united labors would 
make it perfect. Ido not expect any perfec- 
tion on this side the grave in the works of man; 
but my opinion is, that we are not at present in 
circumstances to make it better. It 1s at won- 
der that there has been such unanimity in 
adopting it, considering the ordeal it had to un- 
dergo; and the unanimity which prevailed at 
its formation is equally astonishing; amidst all 
the members from the twelve States present at 
the federal convention, there were only three 
who did not sign the instrument to attest their 
opinion of its goodness. Of the eleven States 
who have received it, the majority have ratified 
it without perenne a single amendment. ‘This 
circumstance leads me to suppose that we shal! 
not be able to propose any alterations that are 
likely to be adopted by nine States; and gentle- 
men know, before the alterations take effect, 
they must be agreed to by the Legislatures of 
three-fourths of the States in the Union. ‘Those 
States which have not recommended alterations, 
will hardly adopt them, unless it is clear that 
they tend to make the constitution better. Now 
how this can be made out to their satisfaction I 
am yet to learn; they know of no defect from 


experience. It seems to be the opinion of gei- 
tlemen generally,‘that this is not the time for 
entering upon the discussion of amendments: 
our only question therefore is, how to get rid oj} 
the subject. Now, for my own part, | would 
prefer to have it referred to a Committee of the 
whole, rather than a special committee, and 
therefore shall not agree to the motion now be 
fore the House. 

Mr. Gerry moved, that the business lie ove: 
until the Ist day of July next, and that it be 
the order for that day. 

Mr. Sumrer.—I consider the subject of 
amendments of such great importance to the 
Union, that I shall be glad to see it undertaken 
in any manner. I am not, Mr. Speaker, dis. 
posed to sacrifice substance to form; therefore, 
whether the business shall originate in a Com- 
mittee of the whole, or in the House, is a mat 
ter of indifference to me, so that it be put in train. 
Although I am seriously inclined to give this 
subject a full discussion, yet | do not wish it to 
be tully entered into at present, but am willing 
it out be postponed to a future day, when 
we shall have more leisure. With respect to 
referring to a select committee, I am rather 
against it; because I consider it as treating the 
applications of the State conventions rather 
slightly; and I presume it is the intention of the 
House to take those applications into consider- 
ation as well as any other. If it is not, I think 
it will give fresh cause for jealousy; it will 
rouse the alarm which is now suspended, and 
the people will become clamorous for amend- 
ments. ‘They will decline any further applica- 
tion to Congress, and resort to the other alter- 
native pointed out in the constitution. I hope, 
therefore, this House, when they do go into the 
business, will receive those propositions general - 
ly. ‘Fhis I apprehend will tend to tranquillize 
the public mind, and promote that harmony 
which ought to be kept up between those in the 
exercise of the powers of Government, and 
those who have clothed them with the authority, 
or, in other words, between Congress and the 
people. Without a harmony and confidence 
subsist between them, the measures of Go- 
vernment will prove abortive, and we shall have 
still to lament that imbecility and weakness 
which have long marked our public councils. 

Mr. Vinine found himself in a delicate situ- 
ation respecting the subject of amendments. 
He came from a small State, and therefore his 
sentiments would not be considered of so much 
weight as the sentiments of those gentlemen 
who spoke the sense of much larger States. 
Besides, his constituents had prejudged the 
question, by a unanimous adoption of the con- 
stitution, without suggesting any amendments 
thereto. His sense accorded with the declared 
sense of the State of Delaware, and he was 
doubly bound to object to amendments which 
were either improper or unnecessary. But he 
had good reasons for opposing the consideration 
of even proper alterations at this time. He 
would ask the gentleman who pressed them, 
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whether he would be responsible for the risk 
the Government would run of being injured by 
an interregnum? Proposing amendments at 
this time, is suspending the operations of Go- 
vernment, and may be productive of its ruin. 

He would not follow the gentleman in his ar- 
guments, though he supposed them all answera- 
ble, because he would not take up the time of 
the House; he contented himself with saying, 
that a bill of rights was unnecessary in a Go- 
vernment deriving all its powers from the peo- 
ple; and the constitution enforced the principle 
in the strongest manner by the practical decla- 
ration prefixed to that instrument; he alluded 
to the words, ** We the people do ordain and 
establish.” 

There were many things mentioned by some 
of the State conventions which he would never 
agree to, on any conditions whatever; they 
changed the principles of the Government, and 
were therefore obnoxious to its friends. The 
honorable gentleman from Virginia had not 
touched upon any of them; he was glad of it, 
because he could by no means bear the idea of 
an alteration respecting them; he referred to 
the mode of obtaining direct taxes, judging of 
elections, &c. 

He found he was not speaking to the ques- 
tion; he would therefore return to it, and de- 
clare he was against committing the subject to 
a select committee; if it was to be committed 
at all, he preferred a Committee of the whole, 
but hoped the subject would be postponed. 

Mr. Mapison found himself unfortunate in 
not satisfying gentlemen with respect to the 
mode of introducing the business; he thought, 
from the dignity and peculiarity of the subject, 
that it ought to be referred to a Committee of 
the whole. He accordingly made that motion 
first, but finding himself not likely to succeed 
in that way, he had changed his ground. Fear- 
ing again to be discomfited, he would change 
his mode, and move the propositions he had 
stated before, and the House might do what 
they thought proper withthem. Heaccording- 
ly moved the propositions by way of resolutions 
to be adopted by the House. 

_Mr. Livermore objected to these proposi- 
tions, because they did not take up the amend- 
ments of the several States. 

_ Mr. Pace was much obliged to his colleague 
for bringing the subject forward in the manner 
he had done. He conceived it to be just and 
fair. What was to be done when the House 
would not refer it to a committee of any sort, 
but bring the question at once before them? He 
hoped it would be the means of bringing about 
a decision, 

Mr. Lawrence moved to refer Mr. Mapt- 
son’s motion to the Committee of the whole on 
the state of the Union. 

Mr. Lee thought it ought to be taken up in 
that committee; and hoped his colleague would 
bring the propositions before the committee, 





Mr. Bouptnor wished the appointment of a 
select committee, but afterwards withdrew his 
motion. 

At length Mr. Lawrence’s motion was agreed 
to,and Mr. Mapison’s propositions were or- 
dered to be referred to a Committee of the 
whole. Adjourned. 





‘Turespay, June 9. 

On motion, 

Resolved, That so much of the standing rules and 
orders as direct that, upon a division of the 
House on any question, the members who vote in 
the affirmative shall go to the right, and those in 
the negative shall go to the left of the Chair, be 
rescinded; and that, in future, when a division is 
called for, those in the affirmative of the question 
shall rise from their seats, and those in the negative 
remain sitting. 


COLLECTION OF DUTIES. 


The House, according to the order of the 
day, resolved itself into a Committee of the 
whole House on the bill to regulate the collec- 
tion of duties imposed on goods, wares, and 
merchandises, imported into the United States. 
Mr. ‘TrumsButt in the chair. Previous to 
making any further nomination of ports of en- 
try and delivery, it was moved, that the shores, 
bays, rivers, creeks, and harbors, be divided 
into as many districts as there are ports of en- 
try in the United States. This motion, after a 
discussion, was adopted. 

It was moved to insert a clause, whereby 
masters of ships and other vessels, loaded with 
goods, wares, and merchandise, and bound in- 
to the United States from any foreign port, 
should be obliged to produce duplicate mani- 
festoes of their respective cargoes, to any offi- 
cers of the customs that may demand the same, 
previous to their entering the ports of destina- 
tion. 

This motion gave rise to a lengthy conversa- 
tion, which terminated in withdrawing the 
motion. 

It was then voted, that a collector, a naval 
officer, and a surveyor, should be appointed for 
each of the following ports, viz: Boston, New 
York, Philadelphia, Baltimore, Norfolk, and 
Portsmouth; Alexandria, Virginia; George- 
town, Maryland; Charleston, South Carolina; 
and Savannah. The committee then rose and 
reported progress, and the House adjourned. 





Wepnespay, June 10. 
COLLECTION OF REVENUE. 


The House again went into a committee on 
the bill to regulate the collection on imported 
goods; Mr. TrumBvtt in the chair. 
~ On motion of Mr. Maptson, a clause was 
inserted, which provides ** that there shall be 
a surveyor at each of the ports of deliver 


| only,’ excepting certain ports to be enumerated. 


The motion of Mr. Ames, which was with- 


when on the state of the Union, as he had origi- | drawn yesterday, was again brought forward 


nally intended. 


by that gentleman, and adopted as a clause, to 


: 
: 


tee scot! th a 








f 
i" 
ie 
Pe 





469 GALES & SEATON’S HISTORY 470 





H. or R.] 
be inserted in the bill. It provides, ‘That 
every master, or other person, having charge or 
command of a ship or vessel bound to any port 
of the United States, shall be obliged to pro- 
duce, on demand, to any officer, or person 
authorized for the purpose, two manifests, spe- 
cifying in words, the true contents of the cargo 
on board such ship or vessels; one of which 
manifests the officer is to endorse, and return 
to the captain, noting the time when the same 
was produced to him. The other he is to trans- 
mit to the naval oflicer of the port to which 
the said vessel is bound.” 

Several ether propositions were produced, 
and debated, but not accepted. 

The committee then rose, reported progress, 
and the House adjourned. 





rye 
Tuurspay, June 11, 
COLLECTION OF REVENUE. 

The House again resolved itself into a Com- 
mittee of the whole on the bill to regulate the 
collection of duties, Mr. TTrumpuLi in the 
chair, when 

Mr. Parker moved to insert the following 
clause in the bill, viz. ** Provided that no ship 
or vessel, not belonging wholly to a citizen or 
citizens of the United States, shall be permitted 
to enter or unlade at any other than the follow- 
ing ports, viz.”’ 

This clause, the gentleman observed, was 
necessary to hold up a preference to our own 
navigation, to secure to the citizens of the Siates 
exclusively the coasting trade; it would con- 
duce more effectually to securing the revenue, 
and was a provision sanctioned by the practice 
of other commercial countries. 

Several other observations were made, when 
Mr. Firzstmons proposed, that the clause 
should be amended by adding, ‘“ Nor shall any 
ship or vessel from India, China, or beyond the 
Cape of Good Hope, and bound to the United 
States, enter, or unlade, but at the following 
ports, viz.” 

This clause, with the amendment, occasioned 
considerable discussion. In opposition to the 
first, it was observed, that the restriction could 
not, with propriety, be confined to foreign ves- 
sels, on account of smuggling, as our own citi- 
zens, possessing superior advantages for that bu- 
siness, would more probably evade the laws than 
strangers; that it would operate altogether in 
favor of those States who employed no foreign 
shipping; and as sufficient had been done to 
encourage our own navigation, it was to be ex- 

ected that the motion would be withdrawn. 
Vith respect to the clause restricting vessels 
from India, it was said, that it would tend to 
the creating of monopolies, to give undue ad- 
vantage to particular ports, to their aggrandize- 
ment and "ax of individuals residing in or near 
such ports, while it would deprive those who 
resided at a distance from them, and whose 
capitals were limited, from adventuring in those 
voyages, as was now the case. 
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In support of the clause, it was observed, 
that foreigners could, with propriety, be re- 
stricted from entering those ports, which they 
had not been accustomed to frequents; and, for 
this reason, no injury would be done to the 
persons residing at such places; but to circum- 
scribe our own navigation within narrower limits 
than it had been used to, would be productive 
of extensive ill consequences; it would cut offa 
great proportion of the trade of the United 
States, and, in a manner, depopulate the sea- 
coast. That the experience of other countries 
was in favor of restricting foreigners to nar- 
rower limits than our own citizens; they could 
not be supposed to be actuated by any motives 
of attachment to the Government or country, 
to induce a compliance with the revenue laws. 

With respect to the restriction on India ships, 
it was said, that goods from that country were 
more easily smuggled than any others that this 
restriction was of the last importance to the re- 
venue, as one boat-load of India goods would 
pay a greater impost than a whole cargo from 
the West Indies; that it would be impolitic to 
suffer this trade to be carried on from ports 
favorably situated for smuggling; and that it 
had been found necessary to restrict British 
India ships to the port of London, to prevent 
frauds upon the revenue. 

Many other observations were made; when 
the question on the amendment proposed by 
Mr. Firzstmons being taken, it passed in the 
aflirmative. 

‘The vote being then taken on the whole, it 
passed also in the affirmative. 

The ports to be established by this clause 
are yet to be named. 

Further progress was made in the bill, and 
several amendments agreed to. 

The committee then rose, reported progress, 
and the House adjourned. 


Fripay, June 12. 


A message from the Senate informed the 
House that the Senate had passed a bill for 
laying a duty on goods, wares, and merchan- 
dises imported into the United States, with 
several amendments, to which they requested 
the concurrence of this House. 

On motion, 

Ordered, That Messrs. Vinind, Stoner, and 
Jackson, be added to the committee to whom 
was referred the subject of reporting a bill, di- 
recting the mode of registering and clearing 
vessels, ascertaining their tonnage, and for re- 
gulating the coasting trade, pilots, and light- 
houses, 

COLLECTION OF REVENUE. 

The House then formed itself into a Com- 
mittee of the whole on the bill to regulate the 
collection of impost duties; Mr. Trumpunr in 
the chair. Considerable progress was made 
in the bill; but, after some time spent thereon, 
they rose, and asked and obtained leave to sit 
again. 
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Sarurpsy, June 13, 
COLLECTION OF REVENUE. 

‘The House again resolved itself into a Com- 
mittee of the whole on the bill to regulate the 
collection of the “duties imposed on goods, 
wares, and merchandises imported into the 
United States; Mr. Trumpui in the chair. 
The bill underwent further discussion, and 
the general sentiment of the committee on the 
subject was pretty generally ascertained. Many 
observations were made as to the most eligible 
mode of realizing the duties into the public 
treasury. But previous to any ultimate deci- 
sion, on motion of Mr. Firzsimons, the com- 
mittee rose, for the purpose of affording an 
opportunity of referring the subject to another 
committee, in order that a new bill might be 
reported. A motion to this effect was carried, 
and Messrs. Goopnur, Firzsimons, Law- 
RENCE, Burke, Livermore, SHERMAN, and 
Jackson formed the committee. 

Mr. Gerry proposed a resolution, making it 
a standing order of the House, that, in future, 
the House shall adjourn from Friday to Mon- 
day; and 

Mr. Leonarp offered a resolution for pre- 


fixing the constitution to the first volume of 


the Laws of Congress, when printed, 
— resolutions were ordered to lie on the 
table. 


Mownpay, June 15. 

Joun Brown, from Virginia, and THEeopoRE 
Sepewick, from Massachusetts, appeared and 
took their seats. 

On motion of Mr. Goopuus, it was 

Ordered, ‘That Mr. Smirnx, of Maryland, 
and Mr. Parker, from Virginia, be added to 
the committee appointed on Saturday last on 
the subject of collecting duties on imposts. 

WESTERN LANDS. 

Mr. Scorr, from the committee to consider 
the state of the unappropriated lands in the 
Western territory, reported. This report con- 


tained a very particular geographical account | 


of that country. 

Ordered, ‘That this report be referred to a 
Committee of the whole upon the state of the 
Union. 


DUTIES ON IMPORTS. 
_ The House then proceeded to the considera- 
tion of the amendments, which had been pro- 
posed by the Senate, for the bill for imposing 
duties on goods, wares, and merchandises im- 
ported into the United States. 

Ihe enacting clause of the bill, viz. ‘* The 
Congress of the United States,”? was amend- 
ed by the Senate, by proposing to insert 
* The Senate and Representatives of the 
United States.” This amendment was not 
concurred in. 

‘That clause of the bill which made a diseri- 
mination between states and kingdoms in al- 
liance with the United States, and those which 
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are not, with respect to the duty on distilled 
spirits, the Senate proposed should be struck 
out. A recapitulation of arguments used in 
the former progress of the bill on both sides of 
the question, with little variation, now took 
place. ‘The result was a non-concurrence with 
the Senate. 

A general concurrence with the Senate in 
their amendments to the bill was urged by seve- 
ral gentlemen. They observed that much time 
had already been expended in the discussion of 
the subject; that further delay would be sacri- 
ficing the revenue; that there was danger of 
our losing the benefit of the fall importations; 
that the high duties which had been voted by 
the House were contrary to the opinion of a 
large minority, having been carried by a very 
small majority; to the minority was now added 
the almost unanimous voice of the Senate: 
therefore, to reject the amendments of the Se- 
nate, was hazarding the fate of the present bill. 
The sentiment in favor of low duties was sanc- 
tioned by the invariable experience of the com- 
mercial world. ‘They were always productive 
of greater revenue than high duties, as the lat- 
ter held out a powerful temptation to evade 
the laws. The public voice, it was contended, 
was in opposition to high duties; and accounts 
received from mercantile characters in various 
parts of the Union confirmed the truth of this 
observation. That, as the operation and suc- 
cess of the laws, in the first instance, must 
depend upon the general opinion of their eligi- 
bility, it was rash to risk the popularity of the 
Government in a case where no risk was neces- 
sary. That the duty on spirits, in particular, 
was beyond all precedent, and would undoubt- 
edly be evaded, as it was a premium to smuggle. 

On the other hand, it was said, that the 
duties were, in general, conformable to the sen- 
timents of the people, particularly on distilled 
spirits; that on balky articles high duties could 
be realized with some degree of certainty; that 
the probable amount of the proposed duties 
would fall short of the exigencies of the Union; 
the ‘proposed deduction in some cases would 
curtail it fifty per cent.; that it yet remained 
to be ascertained whether high duties,in many 
cases, could not be collected with as great faci- 
lity as low, the prompt collection of both being 
matter of speculation at present; that it was 
conceded, on all hands, that a revenue must be 
obtained, or the country be ruined. Direct 
taxes could not be thought of; and even the 
excise would be unpopular. That the opinion 
of respectable commercial characters was in 
favor of the proposed duties, particularly the 
duty en spirits, which, agreeably to their ideas, 
could be easily collected, even if it had been 
set at a higher rate. 








"‘Turspay, June 16. 

A motion was made by Mr.. Wuire, of Vir- 
ginia, and adopted, that seats be provided tor 
such members of the Senate as please to attend 
the debates, within the bar of the House. 
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The House then proceeded to consider the 
remainder of the amendments proposed by the 
Senate to the impost bill. ‘The House did not 
concur in the time fixed by the Senate for this 
act to be in force, viz. the Ist of July next; 
but substituted the Ist of August; when the 
following being read, were acceded to, viz: 

To insert playing cards at a duty of ten cents 
per pack. 

Cotton at three cents per pound. 

To allow a drawback on brandy and geneva 
exported from the United States. 

After the words ** exported out of the limits 
of the United States,” to add the following, 
viz: as settled by the late treaty of peace. 

To strike out the sentence which provided 
for allowing a drawback of five cents per gal- 
lon on spirits distilled from molasses in the 
United States, and exported out of the same. 

The discount of ten per cent. on goods, 
wares, and merchandise, imported in vessels 
built in the United States, and owned by a citi- 
zen or citizens thereof, was extended tu goods, 
&c. tinported in vessels not built in the United 
States, but which were owned by a citizen or 
citizens thereof, on the 16th May last, and con- 
tinued so till the time of the importation of such 
goods. 

DEPARTMENT OF FOREIGN AFFAIRS. 
‘The House then resolved itself into a Com 
mittee of the whole on the bill for establishing 
an executive department, to be denominated 
the Department of Foreign Affairs; Mr. Trum- 

BULL In the chair. 

The first clause, after recapitulating the title 
of the officer and his duties, had these words: 
** To be removable from office by the President 
of the United States.” 

Mr. Wuitre.—The constitution gives the 
President the power of nominating, and, by and 
with the advice and consent of the Senate, ap- 
pointing to office. 
appointing and dismissing to be united in their 
natures, and a principle that never was called 
in question in any Government, L am averse to 
that part of the canes which subjects the Secre- 
tary of Foreign Affairs to be removed at the 
will of the President. In the constitution, spe- 
cial provision is made for the removal of the 
judges; that I acknowledge to be a deviation 
from my principles but as it is a constitutional 
provision, itis tobe admitted. In all cases not 
otherwise provided for in the constitution, I 
take it, that the principle I have laid down is the 
governing one. Now the constitution has asso- 
ciated the Senate with the President, in ap- 
pointing the heads of departments. The Secre- 
tary of Foreign Affairs is the head of a depart- 
ment; for the words of the law declare, that 
there shall be a department established, at the 
head of which shall be an officer to be so deno- 
minated. If, then, the Senate are associated 
with the President in the appointment, they 
ought also to be associated in the dismission 
from office, Upon the justness of this con 


As I conceive the power of 








struction, I take the liberty of reviving the mo- 
tion made in the Committee of the whole, for 
striking out these words: **to be removable 
from office by the President of the United 
States.” 

Mr. Smiru, of South Carolina. —The gentle- 
man has anticipated me in his motion; I am 
clearly in sentiment with him that the words 
ought to go out. Itisin the recollection of the 
committee, that when the subject was last be- 
fore us, this power was excepted to; and al- 
though the words were then allowed to stand, 
it was generally understood that it should be 
further debated. I then was opposed to giving 
this power to the President, and am still of 
opinion that we ought not to make this declara- 
tion, even if he has the power by the constitu- 
tion. 

I would premise that one of these two ideas 
are just: either that the constitution has given 
the President the power of removal, and there- 
fore it is nugatory to make the declaration here; 
or it has not given the power to him, and there- 
fore it is improper to make an attempt to confer 
itupon him. If it is not given to him by the 
constitution, but belongs conjointly to the Pre- 
sident and Senate, we have no right to deprive 
the Senate of their constitutional prerogative: 
and it has been the opinion of sensible men 
that the power was lodged in this manner, A 
publication of no inconsiderable eminence in 
the class of political writings on the constitu- 
tion, has advanced this sentiment. ‘The au- 
thor, or authors, (for | have understood it to be 
the production of two gentlemen of great in- 
formation,) of the work published under the 
signature of Publius, has these words: 

** It has been mentioned as one of the advan- 
tages to be expected from the co-operation of 
the Senate in the business of appointments, 
that it would contribute to the stability of the 
administration. ‘The consent of that body 
would be necessary to displace as well as ap- 
point. A change of the Chief Magistrate, 
therefore, would not occasion so violent or so 
general a revolution in the oflicers of the Go- 
vernment, as might be expected if he were the 
sole disposer of offices. Where a man in any 
station has given satisfactory evidence of his 
fitness for it, a new President would be re- 
strained from attempting a change in favor of a 
person more agreeable to him, by the apprehen- 
sion that the discountenance of the Senate 
might frustrate the attempt, and bring some de- 
grec of discredit upon himself. ‘Those who can 
best estimate the value of a steady adminis- 
tration, will be most disposed to prize a provi- 


sion which connects the official existence of 


public men with the approbation or disapproba- 
tion of that body, whieh, from the greater per- 
manency of its own composition, will, in all 
probability, be less subject to inconstancy than 
any other member of the Government.” 

Here this author Jays it down, that there can 
be no doubt of the power of the Senate in the 
business of removal. Let this be as it may, | 
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am clear that the President alone has not the 
power. Examine the constitution; the powers 
of the several branches of Government are 
there defined; the President has particular 
powers assigned him; the Judiciary have in like 
manner powers assigned them; but you will 
find no such power as removing from office 
given to the President. 1 call upon gentlemen 
to show nve where it is said that the President 
shall remove from office. [ know they cannot 
do it. Now, [infer from this, that, as the con- 
stitution has not given the President the power 
of removability, it meant that he should not have 
that power; and this inference is supported by 
that clause in the constitution which provides 
that all civil officers of the United States shall 
be removed from office on impeachment for, and 
on conviction of treason, bribery, or other high 
crimes and misdemeanors. Here is a particu- 
lar mode prescribed for removing; and if there 
is no other mode directed, I contend that the 
constitution contemplated enly this mode. But 
let me ask gentlemen if any other mode is ne- 
cessary. For what other cause should a man 
be removed from office? Do gentlemen contend 
that sickness or ignorance would be a sufficient 
cause? I believe, if they will reflect, they can- 
not instance any person who was removed for 
ignorance. I venture to say there never was 
an instance of this nature in the United States. 
‘There have been instances where a person has 
been removed for offences. ‘The same may 
again occur, and are therefore judiciously pro- 
vided for in the constitution. But in this case, 
ishe removed for hisignorance, or his error,which 
is the consequence of his ignorance? I suppose it 
is for his error, because the public are injured by 
it, and not for incapacity. The President is to 
nominate the officer, aid the Senate to approve. 
Here is provision made against the appointment 
of ignorant officers. ‘They cannot be removed 
for causes which subsisted before their coming 
into office. Their ignorance, therefore, must 
arise after they are appointed. But this is an 
unlikely case, and one that cannot be contem- 
plated as probable. 

I imagine, sir, we are declaring a power in 
the President which may hereafter be greatly 
abused; for we are not always to expect a Chief 
Magistrate in whom such entire confidence can 
be placed as in the present. Perhaps gentle- 
men are so much dazzled with the splendor of 
the virtues of the present President, as not to 
be able to see into futurity. ‘The framers of 
the constitution did not con{tne their views to 
the first person who was looked up to to fill the 
Presidential chair. If they had, they might 
have omitted those checks and guards with 
which the powers of the Executive are surround- 
ed. They knew, from the course of human 
events, that they could not expect to be so 
highly favored of heaven as to have the blessing 
of his administration more than seven or four- 
teen years; after which, they supposed a man 
wight get into power, who, it was possible, might 
misbehave. We ought to follow their example, 
+.) 
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and contemplate this power in the hands of an 
ambitious man, who might apply it to danger- 
ous purposes. If we give this power to the 
President, he may, from caprice, remove the 
most worthy men from office. His will and 
pleasure will be the slight tenure by which an 
office is to be held, and of consequence you ren- 
der the officer the mere state-dependent, the 
abject slave of a person who may be disposed 
to abuse the confidence his fellow-citizens have 
placed in him. 

Another danger may result. If you desire 
an officer to be a man of capacity and integrity, 
you may be disappointed. A gentleman pos- 
sessed of these qualities, knowing he may be 
removed at the pleasure of the President, will 
be loath to risk his reputation on such insecure 
ground. As the matter stands in the constitu- 
tion, he knows, if he is suspected of doing any 
thing wrong, he shall have a fair trial, and the 
whole of his transactions be developed by an 
impartial tribunal. He will have confidence in 
himself when he knows he can only be removed 
for improper behavior. But if he is subjected 
to the whim of any man, it may deter him from 
entering into the service of his country; because, 
if he is not subservient to that person’s plea- 
sure, he may be turned out, and the public may 
be led to suppose for improper behavior. 
‘This impression cannot be removed, as a public 
inquiry cannot be obtained. Besides this, it 
ought to be considered, that the person who is 
appointed will probably quit some other office 
or business in which heis occupied. Ought he, 
after making this sacrifice in order to serve the 
public, to be turned out of place, without even 
a reason being assigned for such behavior? 
Perhaps the President does not do this with an 
ill intention; he may have been misinformed. 
For it is presumable that a President may have 
around him men envious of the honers er emo- 
luments of persons in office, who will insinuate 
suspicions into his honest breast, that may pro- 
duce a removal. Be this as it may, the event 
is still the same to the removed officer. The 

ublic suppose him guilty of malpractices. 
fence his reputation is blasted, his property 
sacrificed. I say his property is sacrificed, be- 
cause I consider his office as his property. He 
is stripped of this, and left exposed to the ma- 
levolence of the world, contrary to the princi- 
ples of the constitution, and contrary to the 
principles of all free Governments, which are, 
that no man shall be despoiled of his property, 
but by a fair and impartial trial. 

These are serious considerations, and such, 
I trust, as will make impressions on the minds 
of gentlemen anxious to promote the public 
welfare, and secure distributive justice to them- 
selves and their posterity. 

When this subject was laid before the com- 
mittee, it was said that it appeared absurd that 
an inferior officer should be removed only by 
impeachment. ‘There is a clause in the constt- 
tution empowering Congress to vest the ap- 
pointment of inferior officers in the President 
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alone, in courts of law, or heads of departments. 
These offices may also be established on such 
terms as the Legislature shall judge proper; 
but neither the appointment or removal of heads 
of departments can be otherwise performed 
than is directed by the constitution. 

To return to my argument. I have stated 
that if the power is given by the constitution, 
the declaration in the law is nugatory; and I 
will add, if it is not given, it will be nugatory 
also to attempt to vest the power. If the Se- 
nate participate, on any principle whatever, in 
the removal, they will never consent to transfer 
their power to another branch of the Govern- 
ment; therefore, they will not pass a law with 
such a declaration in if. 

Upon this consideration alone, if there was 
no other, the words should be struck out, and 
the question of right, if it is one, left to the de- 
cision of the Judiciary. It will be time enough 
to determine the question when the President 
shall remove an officer in this way. I conceive 
it can properly be brought before that tribunal; 
the officer will have a right to a mandamus to 
be restored to his office, and the judges would 
determine whether the President exercised a 
constitutional authority or not. _ 

Some gentlemen think the constitution takes 
no notice of this officer, as the head of a de- 
partment; they suppose him an inferior officer 
in ailof the Executive. ‘This, I think, is going 
too far; because the constitution, in the words 
authorizing the President to call on the heads 
of departments for their opinions in writing, 
contemplates several departments. It says, 
** the principal officer in each of the executive 
departments.” 

have seriously reflected on this subject, and 
am cofivinced that the President has not this 
power by the constitution, and that, if we had 
the right to invest him with it, it would be dan- 
gerous to do so. E 

Mr. Huntinetox.—I think the clause ought 
not to. stand. It was well observed that the 
constitution was silent respecting the removal, 
otherwise than by impeachment. I would like- 
wise add, that it mentions no other cause of re- 
moval than treason, bribery, or other high 
crimes and misdemeanors. It does not, I ap- 
prehend, extend to cases of infirmity or inca- 
pacity. Indeed, it appears hard to me, that af- 
ter an officer has become old in an honorable 
service, he should be inpeached for this infir- 
mity. The constitution, | think, must be the 
only rule to guide us on this occasion; as ‘t is 
silent with respect to the removal, Congress 
ought to say nothing about it, because it implies 
that we have a right to bestow it, and I believe 
this power is not to be found among the enume- 
rated powers delegated by the constitution to 
Sengress. : 

. It was said, if the President had this author- 
ity, it would inake him more responsible for the 
conduct ef the officer. But if we have a vi- 
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stand us in little stead. ‘Therefore, that idea 
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does not satisfy me that it is proper the Presi- 
dent should have this power. 

Mr. Sepewicx.—I wish the words to be 
struck out, because J conceive them to be un- 
necessary in this place. I do conceive, Mr. 
Speaker, that this officer will be the mere crea- 
ture of the laws; and that very little need be 
said to prove to you that of necessity this 
ought to be the case. [ apprehend, likewise, 
that it requires but a small share of abilities to 
point out certain causes for which a person 
ought to be removed from office, without being 
guilty of treason, bribery, or malfeasance; and 
the nature of things demands that it should be 
so. Suppose, sir, a man becomes insane by the 
visitation of God, and is likely to ruin our af- 
fairs, are the hands of Government to be con- 
fined from warding off the evil? Suppose a 
person in office, not possessing the talents he 
was judged to have at the time of the appoint- 
ment, is the error not to be corrected? Sup- 
pose he acquires vicious habits, an incurable 
indolence, or total neglect of the duties of his. 
office, which forebode mischief to the public 
welfare, is there no way to arrest the threatened 
danger? Suppose he becomes odious and un- 
popular by reason of the measures which he 
pursues, (and this he may do without commit- 
ting any positive offence against the law,) must 
he preserve his office in despite of the public 
will? Suppose him grasping at his own aggran- 
disement, and the elevation of his connexions, 
by every means short of the treason defined by 
the constitution, hurrying your affairs to the 
precipice of destruction, endangering your do- 
mestic tranquillity, plundering you of the 
means of defence, by alienating the affections 
of your allies, and promoting the ‘spirit of dis- 
cord; is there no way suddenly to seize the 
worthless wretch, and hurl him from the pinna- 
cle of power? Must the tardy, tedious, desul- 
tory road, by way of impeachment, be travelled 
to overtake the man who, barely confining him- 
self within the letter of the Jaw, is employed 
in drawing off the vital principle of the Govern - 
ment? Sir, the nature of things, the great ob- 
jects of society, the express objects of this con- 
stitution, require that this thing should be 
otherwise. Well, sir, this is admitted by gen- 
tlemen; but they say the Senate is to be united 
with the President in the exercise of this pow- 
er. lL hope, sir, this is not the case; because it 
would involve us in the most serious difficulty. 
Suppose a discovery of any of those events 
which [ have just enumerated were to take 
place when the Senate is not in session, how is 
the remedy to be applied? This is a serious 
consideration, and the evil could be avoided no 
other way than by the Senate’s sitting always. 
Surely no gentleman of this Mouse contem- 
plates the necessity of incurring such an ex- 
pense. lam sure it will be very objectionable 
to our constituents; and yet this must be done, 


cious President, who inclines to abuse this} or the public interest be endangered by keeping 
power, which God forbid, his responsibility will | an unworthy officer in place untilthat body shalt 
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be assembled from the extremes of the Union. 
It has been said that there is a danger of this 
power being abused if exercised by ove man. 
Certainly the danger is as great with respect to 
the Senate, who are assembled from various parts 
of the continent, with different impressions and 
opinions. It appears to me that such a body i 
more likely to misuse this power than the man 
whom the united voice of America calls to the 
Presidential chair. As the nature of the Go- 
vernment requires the power of removal, I 
think it is to be exercised in this way by a hand 
capable of exerting itself with effect, and, the 
power must be conferred upon the President by 
the constitution, as the executive officer of the 
Government. 

I believe some difficulty will result from de- 
termining this question by a mandamus. A 
mandamus is used to replace an officer who has 
been removed contrary to law; now, this officer 
being the creature of the law, we may declare 


that he shall be removed for incapacity, and if 


so declared,the removal will be according to law. 

Mr. Manison.—If the construction of the 
constitution is to be left to its natural course 
with respect to the executive powers of this Go- 
vernment, I own that the insertion of this sen- 
timent in law may not be of material import- 
ance, though, if it is nothing more than a mere 
declaration of a @ear grant made by the con- 
stitution, it can do no harm: but if it relates to 
a doubtful part of the constitution, I suppose an 
exposition of the constitution may come with 
as much propriety from the Leiuatature, as any 
other department of the Government. If the 
power naturally belongs to the Government, 
and the cénstitution is undecided as to the 
body which is to exercise it, it is likely that it 
is submitted to the discretion of the Legislature, 
and the question will depend upon its own 
merits. 

I am clearly of opinion with the gentleman 
from South Carolina, (Mr. Smiru,) that we 
ought in this, and every other case, to adhere to 
the constitution, so far as it will serve asa guide 
to us, and that we ought not to be swayed in 
our decisions by the splendor of the character 
of the present Chief Magistrate, but to con- 
sider it with respect to the merit of men who, in 
the ordinary course of things, may be supposed 
to fill the chair. I believe the power here de- 
clared is a high one, and, in some respects, a 
dangerous one; but, in order to come to a right 
decision on this point, we must consider both 
sides of the question: the possible abuses which 
may spring from the single will of the First Ma- 
gistrate, and the abuse which may spring from 
the combined will of the Executive and the Se- 
natorial disqualification. 

When we consider that the First Magistrate 


is to be appointed at present by the suffrages of 


three millions of people, and in all human pro- 
bability in a few years’ time by double that num- 
ber, it is not fo be presumed that a vicious or 
bad character will be selected. If the Govern- 
ment of any country on the face of the earth 









was ever effectually guarded against the elec- 
tion of ambitious or designing characters to the 
first office of the State, IL think it may with 
truth be said to be the case under the constitu- 
tion of the United States. With all the infirmi- 
ies incident toa popular election, corrected by 
the particular mode of conducting it, as direct- 
ed under the present system, I think we may 
fairly calculate that the instances will be very 
rare in which an unworthy man will receive 
that mark of the public confidence which is re- 
quired to designate the President of the United 
States. Where the people are disposed to give 
so great an elevation to one of their fellow-citi- 
zens, I own that I am not afraid to place my 
confidence in him, especially when I know he 
is impeackable for any crime or misdemeanor 
before the Senate, at all times; and that, at all 
events, he is impeachable before the community 
at large every four years, and liable to be dis- 
placed if his conduct shall have given umbrage 
during the time he has been in office. Under 
these circumstances, although the trust is a 
high one, and in some degree, perhaps, a dan- 
gerous one, I am not sure but it will be safer 
here than placed where some gentlemen sup- 
pose it onght to be. 

It is evidently the intention of the constitu- 
tion, that the first Magistrate should be respon- 
sible for the executive department; so far there- 
tore as we do not make the officers who are to 
aid him in the duties of that department respon- 
sible tohim, he is not responsible to his country. 
Again, is there no danger that an officer, when 
he is appointed by the concurrence of the Sen- 
ate, and has friends in that body, may choose 
rather to risk his establishment on the favor of 
that branch, than rest it upon the discharge of 
his duties to the satisfaction of the executive 
branch, which is constitutionally authorized to 
inspect and control his conduct? And if it 
should happen that the officers connect them- 
selves with the Senate, they may mutually sup- 
port each other, and for want of eflicacy reduce 
the power of the President to a mere vapors; in 
which case, his responsibility would be annihi- 
lated, and the expectation of it unjust. The 
high executive officers, joined in cabal with the 
Senate, would lay the foundation of discord, and 
end in an assumption of the executive power, 
only to be removed by a revolution in the Go- 
vernment. I believe no principle is more clearly 
laid down in the constitution than that of re- 
sponsibility. After premising this, I will pro- 
ceed to an investigation of the merits of the 
question upon constitutional ground. 

I have, since the subject was last before the 
House, examined the constitution with atten- 
tion, and I acknowledge that it does not per- 
fectly correspond with the ideas I entertained 
of it from the first glance. I am inclined to 
think, that a free and systematic interpretation 
of the plan of Government will leave us less 
at liberty to abate the responsibility than gen- 
tlemen imagine. I have already acknowledged 
that the powers of the Government must re- 
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main as apportioned by the constitution. But 
it may be contended, that where the constitu- 
tion is silent, it becomes a subject of legislative 
discretion; perhaps, in the opinion of some, an 
argument in favor of the clause may be success- 
fully brought forward on this ground: I, how- 
ever, leave it for the present untouched. 

By a strict examination of the constitution, 
on what appears to be its true principles, and 
considering the great departments of the Go- 
yernment in the relation they have to each 
other, [ have my doubts whether we are not 
absolutely tied down to the construction de- 
clared in the bill. In the first section of the 
first article, it is said, that all legislative 
powers herein granted shall be vested in a Con- 
gress of the United States. Jn the second ar- 
ticle, it.is aflirmed that the executive power 
shall be vested in a President of the United 
States of America. In the third article, it is 
declared that the judicial power of the United 
States shall be vested in one Supreme Court, 
and in such Inferior Courts as Congress may, 
from time to time, ordain and establish. | 
suppose it will be readily admitted, that so far 
as the constitution has separated the powers of 
these great departments, it would be improper 
to combine them together; and so far as it has 
left any particular department in the entire 
possession of the powers incident to that de- 
partment, I conceive we ought not to qualify 
them further than they are qualified by the 
constitution. ‘The ‘egislative powers are vest- 
ed in Congress, and are to be exercised by 
them uncontrolled by any other department, 
except the constitution has qualified it other- 
wise. ‘The constitution has qualified the legis- 
lative power, by authorizing the President to 
object to any act it may pass, requiring, in this 
case, two-thirds of both Houses to concur in 
making a law; but still the absolute legislative 
power is vested in the Congress with this quali- 
fication alone. 

The constitution affirms, that the executive 
power shall be vested in the President. Are 
there exceptions to this proposition? Yes, there 
are. The constitution says, that in appointing 
to office, the Senate shall be associated with 
the President. unless in the case of inferior 
officers, when the law shall otherwise direct. 
Have we a right to extend this exception? | 
believe not. If the constitution has invested 
all executive power in the President, I venture 
to assert that the Legislature has no right to 
diminish or modify his executive authority. 

The question now resolves itself into this, Is 
the power of displacing, an executive power? 
I conceive that i any power whatsoever is in 
its nature executive, it is the power of appoint- 
ing, overseeing, and controlling those who exe- 
cute the laws. If the constitution had not qua- 
lified the power of the President in appointing 
to office, by associating the Senate with him in 
that business, would it not be clear that he 
would have the right, by virtue of his.executive 
power, to make such appointment? Should we 


be authorized, in defiance of that clause in the 
constitution,—** The executive power shall be 
vested in a President,” to unite the Senate 
with the President in the appointment to office? 
I conceive not. Ifitis admitted that we should 
not be authorized to do this, I think it may be 
disputed whether we have a right to associate 
them in removing persons from office, the one 
power being as much of an executive nature as 
the other; and the first only is authorized by 
being excepted out of the general rule esta- 
blished by the constitution, in these words, 
* the executive power shall be vested in the 
President.” 

The judicial power is vested in a Supreme 
Court; but will gentlemen say the judicial power 
can be placed elsewhere, unless the constitution 
has made an exception? The constitution jus- 
tifies the Senate in exercising a judiciary power 
in determining on impeachments; but can the 
judicial power be further blended with the 
powers of that body? ‘They cannot. I there- 
lore say it is incontrovertible, if neither the 
legislative nor judicial powers are subjected to 

ualifications, other than those demanded in 
the constitution, that the executive powers are 
equally unabateable as either of the others; and 
inasmuch as the power of removal is of an ex- 
ecutive nature, and not affected by any consti- 
tutional exception, it is beyond the reach of the 
legislative body. 

f this is the true construction of this instru- 
ment, the clause in the bill is nothing more 
than explanatory of the meaning of the consti- 
tution, and therefore not liable to any parti- 
cular objection on that account. If the consti- 
tutionis silent, and it isa power the Legislature 
have a right to confer, it will appear to the 
world, if we strike out the clause, as if we 
doubted the propriety of vesting it in the Pre- 
sident of the United States. I therefore think 
it best to retain it in the bill. 

Mr. Vininc.—lI hoped, Mr. Chairman, after 
the discussion this subject had received on a 
former occasion, that it would have been un- 
necessary to re-examine it. The arguments 
against the clause are reiterated: but, I trust, 
without a chance of success. ‘They were fully 
answered before; and I expect the impressions 
made at that time are not already effaced. 
The House, as well as the Committee of the 
whole, have determined that those words shall 
be inserted in the bill; the special committee 
could therefore do no less than place them 
where they are; a deference is due to the deci- 
cion of the House. 

‘The House has determined to make a decla- 
ration of their construction on the constitution. 
Iam perfectly in sentiment with the majority 
on this occasion; and contend, that if this 
power is not in the President, it is not vested 
in any body whatever. It cannot be within 
the legislative power of the Senate, because it 
is of an adverse nature; it cannot be within the 
executive power of the Senate, because they 
possess none but what is expressly granted by 
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the constitution. If gentlemen will point out 
where the constitution confers this power upon 
the Senaie, I will read my recantation, and 
subscribe to the justness of their doctrine. 

Lam not satisfied that removability shall be 
acquired only by impeachment. Were the-ad- 
vocates of this doctrine aware of its conse- 
quences, when they advanced it? The Senate 
has the sole power of trying impeachments; the 
President is here out of the question. If no 
officer can be constitutionally removed but by 
impeachment, it applies to subordinate oflicers 
as well as heads of departments. For the con- 
stitution only gives power to Congress to esta- 
blish officers by law, aud vests the appointment 
inthe President. If these officers are not re- 
movable but by impeachment, what is to be- 
come of our affairs, when any of the accidents 
occur which were enumerated by the gentleman 
from Massachusetts (Mr. Senewick)? Are 
we to take the circuitous route of impeachment? 
The dilatory and inefficient process by that 
mode, will not apply the remedy to the evil till 
it is too late to be of advantage. Experience 
has fixed an eternal stigma upon the system 
of impeachment; witness the case I mention- 
ed, the other day, of Warren Hastings before 
the British Lords; what delays and uncertainty 
with the forms of trial, details of evidence, 
arguments of counsel, and deliberate decision! 
I ask gentlemen, can there be a greater evil 
than this in any Government? Why, then, 
will gentlemen advocate a doctrine sc ob- 
noxious to the principles of the constitution 
when a more favorable construction is at handr 

As to the principle of the gentieman from 
Virginia, (Mr. Wuire,) that he who appoints 
must remove; it may be a good one, but it is 
not a general one. Under this Government, 
officers appointed by the people are removed 
by the representatives of the State Legislatures. 
I take it that the best principle is, that he who 
is responsible for the conduct of the officer, 
ought to have the power of removing him; by 
adhering to this principle, we shall be led to 
make a right decision on the point in debate. 
Perhaps it might be equally right that the re- 
sponsible person should have the appointment 
of those who are to aid him. But this case is 
qualified by an express stipulation in the con- 
stitution; and, therefore, must be submitted to. 
Yet, nevertheless, the responsibility is kept up: 
the President takes the lead in the business; he 
nominates, wherefore he becomes answerable 
for the officer. But whose officer is he? Not 
the Senate’s; for they have no executive busi- 
ness to perform. ‘The executive duties are ali 
vested in the President. ‘Then the President 
executes the duties of foreign affairs. He is 
auswerable for his conduct—to whom? ‘To be 
sure, to the Senate. But he does not appoint 


the officers he first selects, without advice of 


the Senate; he cannot appoint. This is a check 
to an improper choice; but does not destroy the 
responsibility of the President, if he nominates 
a vicious or improper character. 





It may be contended, on the gentleman’s 
principles, that the President shall have the 
power of removal; because it is he who appoints. 
The constitution says, he shall nominate, and, 
under certain qualifications, appoint. ‘The Se- 
nate do not appoint; their judgment only is re- 
quired to acquiesce in the President’s nomina- 
tion. Where, then, is the natural responsibili- 
ty placed? Because, where that is, ought to be 
the power of removal. The constitution con- 
templates no other principle. If we were to in- 
sert a contrary one, the Government must go 
to destruction. 

Mr. Wuirre.—Mention has been made of 
impeachments, as the only mode of removing 
an officer. I will explain my ideas on this 
point, in order that the committee may be mas- 
ters of my particular objections to the clause. 
I consider impeachments necessary to be em- 
ployed in cases respecting an officer who is ap- 
pointed during good behavior. Thus the judges 
can only be removed by impeachment. The 
President and Vice-President hold their offices 
for the terms mentioned in the constitution, not 
liable to be removed from office in any other 
way. ‘These circumstances are a deviation 
from my general principle; but have neverthe- 
less a proper ground to be supported on. The 
electors who appoint the President, cannot as- 
semble to exercise the authority which would 
naturally be in them. With respect to the 
judges, it is found necessary for the proper and 
uncorrupt administration of justice, and the se- 
curity of freedom, to have them independent in 
their stations, so that they be not removable at 
pleasure. ‘To them, therefore, the doctrine of 
impeachment is peculiarly applicable. It may 
properly be extended further, in cases where 
the President is desirous of retaining an officer 
who ought not to be retained. This House has 
the power of controlling him, and may impeach 
the officer before the Senate. In either of these 
three cases impeachments are necessary. 

Ihave no doubtin my mind, but an officer 
can be removed withouta public trial. [ think 
there are cases in which it would be impro- 
per that his misdemeanors should be publicly 
known. ‘The tranquillity and harmony of the 
Union might be endangered, if his guilt were 
not secreted from the werld. I have therefore 
no hesitation in declaring as my sentiment, that 
the President and Senate may dismiss him. 

The constitution contemplates a removal in 
some other way besides that by impeachment; 
or why is it declared in favor of the Juages only, 
that they shall hold their offices during good 
behavior? Does not this strongly imply, that, 
without such an exception, there would have 
been a discretionary power in some branch of 
the Government to dismiss even them? 

My colleague (Mr. Mapison) has acknow- 
lediged the clause to be unnecessary, if the con- 
stitution is allowed its free operation. Now it 
is my wish that it should have such an opera- 
tion, and not be wrested by a declaration in a 
law contrary to what I take to be the true con- 
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struction. If we are silent on this point, it 
will probably be allowed a fair interpretation 
when the power is required to be exercised; but 
if it could not be adjusted easily in that place, 
I would rather the Judiciary should decide the 
point, because it is more properly within their 
department. 

differ also with my colleague in the princi- 
ple that he has laid down, that this is in its na- 
ture an executive power. ‘The constitution 
supposes power incident to Government, and 
arranges it into distinct branches, with or with- 
out checks; but it enumerates under each de- 
partment the powers it may exercise. ‘The Le- 
gislature may exert its authority in passing laws 
relating to any of its particular powers. The 
executive power is vested in the President; 
but the executive powers so vested, are those 
enumerated in the constitution. He may nomi- 
nate, and, by and with the advice and consent 
of the Senate, appoint all officers, because the 
constitution gives this power, and not because 
the power is in its nature a power incident to 
his department. My ideas of the legislative 
and executive powers are precisely the same. 
The Legislature may do certain acts because 
the constitution says they shall have power to 
do them, and the Executive Magistrate is au- 
thorized to exercise powers because they are 
vested in him by the same instrument. It has 
given him the power of appointment under cer- 
tain qualifications; the power of removal is in- 
cident to the power of appointment, and both 
equally dependent upon the arrangement made 
in the constitution; consequently, a dismission 
from office must be brought about by the same 
modification as the appointment. 

Several objections have arisen from the in- 
convenience with which the power must be ex- 
ercised, if the Senate is blended with the Ex- 
ecutive; and therefore it is inferred that tbe 
President ought exclusively to have this power. 
If we were framing a constitution, these argu- 
ments would have their proper weight, and I 
might approve such an arrangement, But at 
present, I do not consider we are at liberty to 
deliberate on that subject. ‘The constitution is 
already formed, and we can go no further in 
distributing the powers than the constitution 
warrants. 

It was objected that the President could not 
remove an officer unless the Senate was in ses- 
sion; but yet the emergency of the case might 
demand an instant dismission. I should ima- 
gine that_no inconvenience would result on this 
account; because, on my principle, the same 
power which can make a temporary appoint- 
ment, can make an equal suspension; the pow- 
ers are apposite to each other. 

The gentleman says, we ought not to blend 
the executive and legislative powers further 
than they are blended in the constitution. I 
contend we de not, There is no expression in 
the constitution which says that the President | 





shall have the power of removal from office; | 
but the contrary is strongly implied: for it is! 


said, that Congress may establish offices by law, 
and vest the appointment, and consequently the 


removal, in the President alone, in the courts of 


law or heads of departments. Now, this shows 
that Congress are not at liberty to make any al - 
teration by law in the mode of appointing supe- 
rior officers; and, consequently, that they are 
not at liberty to alter the manner of removal. 

Let us, then, leave the constitution to a free 
operation, and let the President, with or with- 
out the Senate, carry it into execution. Then, 
if any one supposes himself injured by their 
determination, let him have recourse to the law, 
and its decision will establish the true con- 
struction of the constitution. 

Mr. Boupinot.—This is a question, Mr. 
Speaker, that requires full consideration, and 
ought only to be settled on the most candid dis- 
cussion. It certainly involves the right of the 
Senate tv a very important power. At present, 
Lam so impressed with the importance of the 
subject, that I dare not absolutely decide on 
any principle, although I am firmly persuaded 
we ought to retain the clause in the bill; and, 
so far as it has been examined, I agree that itis 
a legislative construction of the constitution, 
necessary to be settled for the direction of your 
officers. But if it is a deviation from the con- 
stitution, or in the Jeast degree an infringement 
upon the authority of the other branch of the 
Legislature, I shall most decidedly be against 
it. But I think it will appear, on a full consi- 
deration of this business, that we can+do no 
otherwise than agree to this construction, in or- 
der to preserve to each department the full ex- 
ercise of its powers, and to give this House se- 
curity for the proper conduct of the officers 
who are to execute the laws. 

The arguments adduced, are to show that the 
power of removal lies either in the President 
and Senate, or the President alone, except in 
cases of removal by impeachment. ‘There is 
nothing, [ take it, in’the constitution, or the 
reason of the thing. that officers should be only 
removable by impeachment. Such a_ provision 
would be derogatory to the powers of Govern- 
ment, and subversive of the rights of the peo- 
ple. What says the constitution on the point? 
(I fear, sir, it has not been rightly comprehend - 
ed.) ‘That the House of Representatives shall 
have the sole power of impeachment; that the 
Senate shall have the sole power to try all im- 
peachments; and judgment shall not extend 
further than to removal from office, and disqua- 
lification to hold it in future. Then comes the 
clause declaring absolutely that he shall be re- 
moved from ottice on impeachment for, and 
on conviction of treason, bribery, or other high 
crimes or misdemeanors. It is this clause 
which guards the rights of the House, and en- 


‘ables them to pull down an es officer, 


although he should be supported by all the pow- 


‘er of the Executive. ‘This, then, is a necessary 


security to the people, and one that is wisely 


provided in the constitution. But I believe it 


is nowhere said that officers shall never be re- 
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moved but by impeachment; but it says they 
shall be removed on impeachment. Suppose 
the Secretary of Foreign Affairs shall misbe- 
have, and we impeach him; notwithstanding the 
clearest proof of guilt, the Senate might only 
impose some trifling punishment, and retain 
him in office, if it were not for this declaration 
in the constitution. 

Neither this clause, nor any other, goes so 
far as to say it shall be the only mode of remov- 
als therefore, we may proceed to inquire what 
the other is. Let us examine whether it be- 
longs to the Senate and President. Certainly, 
sir, there is nothing that gives the Senate this 
right in express terms; but they are authorized, 
in express words, to be concerned in the ap- 
pointinent. And does this necessarily include 
the power of removal? If the President com- 
plains to the Senate of the misconduct of an 
officer, and desires their advice and consent to 
the removal, what are the Senate to do? Most 
certainly they will inquire if the complaint is 
well founded. ‘To do this, they must call the 
officer before them to answer. Who, then, are 
the parties? The supreme Executive officer 
against his assistant; and the Senate are to sit 
as judges to determine whether sufficient cause 
of removal exists. Does not this set the Se- 
nate over the head of the President? But sup- 
pose they shall decide in favor of the officer, 
what a situation is the President then in, sur- 


he is compelled to act, but in whom he can have 
no confidence, reversing the privilege given him 
by the constitution, to prevent his having offi- 
cers imposed upon him who do not meet his ap- 
probation? 

But I have another more solid objection, 
which places the question in a more important 
pointof view. ‘The constitution has placed the 
Senate as the only security and barrier between 
the House of Representatives and the Presi- 
dent. Suppose the President has desired the 
Senate to concur in removing an oflicer, and 
they have declined; or suppose the House have | 
applied to the President and Senate to remove | 
an officer obnoxious to them, and they deter- 
mine against the measure, the House can have | 
recourse to nothing but an impeachment, if | 
they suppose the criminality of the officer will 
warrant such procedure. Will the Senate then 
be that upright court which they ought to appeal 
to on this occasion, when they have prejudged 
your cause? I conceive the Senate will be too | 
much under the control of their former deci- 
sion, tobea proper body for this House to apply | 
to for impartial justice. 

As the Senate are the dernier resort, and the | 
only court of judicatuge which can determine | 
on cases of impeachment, I am for preserving | 
them free and independent, both on account of 
the officer and this House. I therefore con- | 
ceive that it was never the intention of the con- 
stitution to vest the power of removal in the 
President and Senate; but,as it must exist | 
somewhere, it rests on the President alone, 1 | 
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conceive this point was made fully to appear by 
the honorable gentleman from Virginia, (Mr. 
Mapison,) inasmuch as the President is the 
supreme Executive officer of the United States. 

f the doctrine of the gentleman from South 
Carolina is true,then it follows, that every offi- 
cer has perpetuity in office, at least during good 
behavior. li this is to be the case, there was 
no necessity for declaring in the constitution 
that the judges shall hold their offices during 
good behavior. ‘This would be destroying the 
responsibility of the President, and establish- 
ing such a principle in the Government as 
would be extremely dangerous. 

It was asked, if ever we knew a person re- 
moved from office by reason of sickness or ig- 
norance. If there never was such a case, it is, 

erhaps, nevertheless proper that they should 
SS removed for thuse reasons; and we shall do 
well to establish the principle. 

Suppose your Secretary of Foreign Affairs 
rendered incapable of thought or action by a 
paralytic stroke: I ask whether there would be 
any propriety in keeping such a person in office, 


and whether the salus populi, the first object of 


republican Governments, does pot absolutely 
demand his dismission. Can it be expected 
that the President is responsible for an officer 
under these circumstances, although when he 
went into office he might have been a wise and 
virtuous man, and the President well inclined 
to risk his own reputation upon the integrity 
and abilities of the person? 

| conceive it will be improper to leave the 
determination of this question to the judges. 
There will be some indelicacy in subjecting the 
executive action in this particular to a suit at 


law; and there may be much inconvenience if 


the President does not exercise this prerogative 
until it is decided by the courts of justice. 
From these considerations, the safety of the 
people, the security of this House, and the ad- 
herence to the spirit of the constitution, | am 


| disposed to think the clause proper; and as 


some doubts respecting the constructien of the 
constitution have arisen, | think it also neces- 
sary. Therefore, | hope it will remain. 

Mr. Smrru, of South Carolina.—I have at- 
tended to the arguments of the gentlemen who 
oppose the motion for striking out, and I appre- 
hend that their reasoning 1s not perfectly con- 
sistent. The construction of some gentlemen 
is, that the power of removal is given to the 
President by the constitution. 
opinion that the constitution is silent; and 
therefore the House ought to give it. ‘To op- 
pose these adverse arguments, I must return to 
my strong ground on which my opponents dare 
vot venture. I state again, that if the consti- 
tution has given the power, it is unnecessary to 
give it here; or if it has not given it, we have 
no right to confer it, because it is not within the 
enumerated powers delegated to Congress. 

Gentlemen have said that it is proper to give 
a legislative construction of the constitution, 
1 differ with them on this point. I think it ay 
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infringement of the powers of the Judiciary. 
It is said, we ought not to blend the legislative, 
executive, or judiciary powers, further than is 
done by the constitution; and yet the advocates 
for preserving each department pure and un- 
touched by the others, call upon this House to 
exercise the powers of the judges in expound- 
ing the constitution. What authority has this 
House to explain the law? But if it has this 
privilege, the Senate is also invested with it as 
part of the Legislature; and, in exercising it on 
the present question, we shall be likely to dif- 
fer. If the constitution is silent, and gentle- 
men admit this, it is possible the Senate may 
view it with a favorable eye to their own right, 
and reject the bill on account of this clause. A 
great deal of mischief has arisen in the several 
States, by the Legislatures undertaking to de- 
cide constitutional questions. Sir, it is the duty 
of the Legislature to make laws; your judges 
are to expound them. 

It has been said, that cases of impeachment 
do not extend to officers who are indolent or 
delirious. I said before, that if a person be- 
come indolent, he will neglect his duty, and for 
that cause I presume he may be impeached. 
Gentlemen have found out that impeachment is 
a tedious process; L apprehend the person who 
is impeached will not think it a dilatory pro- 
cess, but such a one as is wisely inserted in the 
constitution for the protection of his person and 
property. ‘The delay of which gentlemen com- 
plain is the greatest bulwark of liberty. Our 
ancestors who were tenacious of their privileges, 
guarded them in the best manner they could 
devise to prevent the inroads of despotism. As 
well may gentlemen complain of the tedious 
process in other criminal cases, by indictment 
of a grand jury and trial by a petit jury. 1 
hope it is not contemplated (if it is, I hope ne- 
ver to see adopted in this country a summary 
process) to hurry on judgment without  reflec- 
tion. Such doctrine may suit the meridian of 
‘Turkey, where a Cadi can give the order and 
the bewstring at the same moment. 

If the constitution does not extend to insan- 
ity, or disability by reason of sickness, then let 
the law declare him removed until his recovery. 
But gentlemen’s arguments go to prove that the 
constitution authorizes the removal for this rea- 
son. Why, the same argument would apply to 
the President and Vice President, if they were 
to become delirious; yet [I think they could not 
constitutionally be removed for such a cause. 

The constitution declares that an officer shall 
be removed by impeachment for treason, bri- 
bery, or other high crimes or misdemeanors; 
yet the doctrine of gentlemen will enable the 
President, or the President with the advice of 
the Senate, to inflict the punishment without 
trial, when the constitution requires it to be 
done on impeachment and conviction. This ap- 
pears to me so inconsistent, that I can by no 
means be reconciled to it. If this be wrong in 
the constitution, it may be proper to ameud it 


amendments is taken up, let Congress recom- 
mend it with the other improvements to that 
system. But we cannot now proceed on this 
idea. For my part, I think, under the consti- 
iution as it new stands, we have no other way 
to remove an officer than by impeachment. 

The gentleman from Virginia has said, that 
the power of removal is executive in its nature. 
Ido not believe this to be the case. I have 
turned over the constitutions of most of the 
States, and I do not find that any of them have 
granted this power to the Governor. In some 
instances, I find the Executive Magistrate sus- 
pends, but none of them have the right to re- 
move officers; and I take it that the constitu- 
tion of the United States has distributed the 
powers of Government on the same principles 
which most of the State constitutions have 
adopted. For it will not be contended that the 
State Governments did not furnish the members 
of the late convention with the skeleton of this 
constitution. 

The gentlemen have observed, that it would 
be dangerous if the President had not this pow- 


er. Butis there not danger in making your 


Secretary of Foreign Affairs dependent upon 
the will and pleasure of the President? Can 
gentlemen see the danger on one side only? 
Suppose the President averse to a just and ho- 
norable war which Congress have embarked in, 
can he not countenance the Secretary of War 
(for it is in contemplaiion to establish such an 
officer) in the waste of public stores, and mis- 
application of the supplies? Nay, cannot he 
dragoon your officer into a compliance with his 
designs, by threatening him with a removal by 
which his reputation and property would be de- 
stroyed? If the officer were established on a 
better tenure, he would dare to be honest; he 
would know himself invalnerable in his inte- 
grity, and defy the shafts of malevolence, 
though aimed with Machiavelian policy. He 
would be a barrier to your Executive officer, 
and save the State from ruin. 

But, Mr. Chairman, the argument does not 
turn upon the expediency of the measure. ‘The 
great question is with respect to its constitution- 
ality. Andas yet I have heard no argument 
advanced sufficiently cogent to prove to my 
mind that the constitution warrants sucha dis- 
position of the power of removal; and until I 
am convinced that it is both expedient and con- 
sti{utional, I cannot agree to it. 

Mr. Gerry.—Some gentlemen consider this 
as a question of policy; but tome itappears a ques- 
tion of constitutionality, and I presume it will 
be determined on that point alone. ‘The best ar- 
guments I have heard urged on this occasion 
came from the honorable gentleman from Virgi- 
nia, (Mr. Maptson.) He says the constitution 
has vested the executive power in the President; 
and that he has a right te exercise it under the 
qualifications therein made. He lays it down 
as a maxim, that the constitution vesting in the 
President the executive power, naturally vests 


in that particulars and when the subject of | him with the power of appointment and remo- 
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val. Now I would be glad to knew from that 
gentleman by what means we are to decide this 

uestion. Is his maxim supported by precedent 
drawn from the practice of the individual 
States? The direct contrary is established. In 
many cases the Executives are not in particular 
vested with the power of appointment; and do 
they exercise that power by virtue of their of- 
fice? It will be found that other branches of 
the Government make appointments. How 
then can gentlemen assert that the powers of 
appointment and removal are incident to the 
Executive Department of Government? ‘To 
me it appears at best but problematical. Nei- 
ther is it clear to me that the power that ap- 
points naturally possesses the power of remo- 
val. As we have no certainty on either of these 
points, [ think we must consider it as establish- 
ed by the constitution. 

It has been argued, that if the power of re- 
moval vests in the President alone, it annuls or 
renders nugatory the clause in the constitution, 
which directs the concurrence of the Senate in 
the case of Speenpeents it behooves us not to 
adopt principles subversive of those established 
by the constitution. It has been frequently as- 
verted on former occasions, that the Senate is a 
permanent body, and was so constructed in or- 
der to give durability to public measures, If 
theyare not absolutely permanent, they are form- 
ed on a renovating principle, which gives them 
a salutary stability. ‘This is not the case either 
with the President or House of Representa- 
tives; nor is the Judiciary equally lasting, be- 
cause the officers are subject to natural dissolu- 
tion. It appears to me, that a permanency was 
expected in the Magistracy; and therefore the 
Senate were combined in the appointment to of- 
fice. Butif the President alone has the power of 
removal, itis in his power at any time to destroy 
all that has been done. It appears to me, that 
such a principle would be destructive of the 
intention of the constitution expressed by giv- 
ing the power of appointment to the Senate. 
It also subverts the clause which gives the Se- 
nate the sole power of trying impeachments, 
because the President may remove the officer 
in order to screen him from the effects of their 
judgment on an impeachment. Why should 
we construe any part of the constitution in such 
a manner as to destroy its essential principles, 
when a more consonant construction can be ob- 
tained? 

It appears very clear to me, that however this 
power may be distributed by the constitution, 
the House of Representatives have nothing to 
do with it. Why then should we interfere in 
the business? Are we afraid that the President 
and Senate are not sufficiently informed toknow 
their respective duties? Our interposition ar- 
gues that they want judgment, and are not able 
to adjust their powers without the wisdom of 
this House to assist them; to say the least on 
this point, it must be deemed indelicate for us 
to intermeddle with them. If the fact is, as we 
seem to suspect, that they do not understand 


a. 
JJ 
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the constitution, let it go before the proper tri- 
bunal; the judges are the constitational umpires 
on such questions. Why, let me ask gen- 
tlemen, shall we commit an infraction of the 
constitution for fear the Senate or President 
should not comply with its directions? 

It has been suid by my colleague, that these 
officers are the creatures of the law; but it 
seems as if we were not content with that; we 
are making them the mere creatures of the Pre- 
sident. They dare not exercise the privilege 
of their creation, if the President shall order 
them to forbear; because he holds their thread 
of life, his power will be sovereign over them, 
and will soon swallow up the small security 
we have in the Senate’s concurrence to the ap- 
pointment, and we shall shortly need no other 
than the authority of the Supreme Executive 
officer to nominate, appoint, continue, or re- 
move. 

Mr. Ames.—When this question was agitat- 
ed at a former period, I took no part in the de- 
bate. I believe it was then proposed, without 
any idea or intention of drawing on a length 
discussion, and to me it appeared to be well 
understood and settled by the House; but since 
it has been reiterated and contested again, I 
feel it my bounden duty to deliver the reasons 
for voting in the manner I then did, and shall 
now do. Mr. Chairman, [ look upon every 
question which touches the constitution as seri- 
ous and important, and therefore worthy of the 
fullest discussion, and the most solemn deci- 
sion. I believe, on the present occasion, we may 
come to something near certainty, by attending 
to the leading principles of the constitution. In 
order that the good purposes of a Federal Go- 
vernment should be answered, it was necessary 
to delegate considerable powers; and the prin- 
ciple upon which the grant was made, intended 
to give sufficient power to do all possible good, 
but to restrain the rulers from doing mischief. 

The constitution places all executive power 
in the hands of the President, and could he per- 
sonally execute all the laws, there would be no 
occasion for establishing auxiliaries; but the 
circumscribed powers of human nature in one 
man, demand the aid of others. When the 
objects are widely stretched out, or greatly di- 
versified, meandering through such an extent of 
territory as that the United States possess, a 
a minister cannot see with his own eyes every 
es or feel with his hands the minutize 
that pass through his department. He must 
therefore have assistants. Butin order that he 
may be responsible to his country, he must have 
a choice in selecting his assistants, a control 
over them, with power to remove them when 
he finds the qualifications which induced their 
appointment cease to exist. There are officers 
under the constitution who hold their office by 
a different tenure—your judges are appointed 
during good behavior; and from the delicacy and 
peculiar nature of their trust, it is right it should 
be so, in order that they may be independent 
and impartial in administering justice between 
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the Government and its citizens. But the re- | that the Treasurer may be disposed to betray the 


movability of the one class, or immovability of 
the other, is founded on the same principle, 
the security of the people against the abuse o! 
power. Does any gentleman imagine that an 
officer is entitled to his office as to an estate? 
Or does the Legislature establish them for the 
convenience of an individual? For my part, I 
conceive it intended to carry into effect the 
purposes for which the constitution was in- 
tended. 
V. The executive powers are delegated to the 
President, with a view to have a responsible 
officer to superintend, control, inspect, and 
check the officers necessarily employed in ad- 
ministering the laws. ‘The only bond between 
him and those he employs, is the confidence he 
has in their integrity and talents; when that 
confidence ceases, the principal ought to have 
power to remove those whom he can no longer 
trust with safety. \Af an officer shall be guilty 
of neglect or infidelity, there can be no doubt 
but he ought to be removed; yet there may be 
numerous causes for nar which do not 
amount to a crime. He may propose todo a mis- 
chief; but I believe the mere intention would not 
be cause of impeachment. He may lose the con- 
fidence of the people upon suspicion, in which 
case it would be improper to retain him in ser- 
vice; he ought to be removed at any time, when, 
instead of doing the greatest possible good, he 
is likely to do an injury to the. public interest 
by being continued in the administration. 
presume gentlemen will generally admit 
that officers ought to be removed when they be- 
come obnoxious; but the question is, how shall 
this power be exercised? It will not I appre- 
hend be contended, that all officers hold their 
offices during good behavior. If this be the 
case, it is a most singular Government. I be- 
lieve there is not another in the universe that 
bears the least semblance to it in this particular; 
such a principle, I take it, is contrary to the 
nature of things. But the manner how to re- 
move is the question. If the officer misbehaves, 
he can be removed by impeachment; but in this 
case is impeachment the only mode of removal? 
It would be found very inconvenient to have a 
man continued in office after being impeached, 
and when all confidence in him was suspended 
or lost. Would not the end of impeachment be 
defeated by this means? If Mr. Hastings, who 
was mentioned by the gentleman from Delaware 
(Mr. Vininc) preserved his command in In- 
dia, could he not defeat the impeachment now 
pending in Great Britain? If that doctrine ob- 
tains in America, we shall find impeachments 
come too late; while we are preparing the pro- 
cess, the mischief will be perpetrated, and the 
offender will escape. I apprehend it will be as 
frequently necessary to prevent crimes as to 
punish them; and it may often happen that the 
only prevention is by removal. ‘The superin- 
tending power possessed by the President, will 
erhaps enable him to discover a base intention 
efore it is ripe for execution. It may happen 


public chest to the enemy, and so injure the 
Government beyond the possibility of repara- 
tion; should the President be restrained from 
removing so dangerous on officer, until the slow 
formality of an impeachment was complied 
with, when the nature of the case rendered the 
application of a sudden and decisive remedy in- 
dispensable? 

But it will, I say, be admitted, that an offi- 
cer may be removed. ‘The question then is, by 
whom? Some gentlemen say by the President 
alone; and others, by the President, by and 
with the advice of the Senate. By the advo- 
cates of the latter mode, it is alleged, that the 
constitution is in the way of the power of re- 
moval being by the President alone. If this is 
absolutely the case, there is an end to all further 
inquiry. But before we suffer this to be con- 
silered as an insuperable impediment, we 
ought to be clear that the constitution prohibits 
him the exercise of what, on a first view, ap- 
pears to be a power incident to the executive 
branch of the Government. ‘The gentleman 
from Virginia (Mr. Maptson) ‘has made so 
many observations to evince the constitutionali- 
ty of the clause, that it is unnecessary to go 
over the ground again. I shall therefore confine 
myself to answer only some remarks made 
by the gentleman from South Carolina, (Mr. 
Smitu.) ‘The powers of the President are de- 
fined in the constitution; but itis said, that he is 
not expressly authorized to remove from office. 
If the constitution is silent also with respect to 
the Senate, the argument may be retorted. It 
this silence proves that the power cannot be ex- 
ercised by the President, it certainly proves that 
it cannot be exercised by the President, by and 
with the advice and consent of the Senate. 
The power of removal is incident to Govern- 
ment; but not being distributed by the consti- 
tution, it will come before the Legislature, and, 
like every other omitted case, must be supplied 
by law. 

Gentlemen have said, when the question was 
formerly before us, that all powers not intend- 
ed to be given up to the General Government 
were retained. I beg gentlemen, when they 
undertake to argue from implication, to be con- 
sistent, and admit the force of other arguinents 
drawn from the same source. It is a leading 
principle in every free Government, it is a pro- 
minent feature in this, that the legislative and 
executive powers should be kept distinct; yet the 
attempt to blend the executive and legislative 
on in exercising the power of remo- 
val, is such a mixing as ought not to be carried 
into practice on arguments grounded on impli- 
cation. And the gentleman from Virginia, (Mr. 
W uire’s,) reasoning is wholly drawn from im- 
plication. He supposes, as the constitution 
qualifies the President’s power of appointing to 
office, by subjecting his nomination to the con- 
currence of the Senate, that the qualification 
follows of course in the removal. 

If this is to be considered as a question un- 
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decided by the constitution, and submitted on 
the footing of expediency, it will be well to 
consider where the power can be most usefully 
deposited for the security and benefit of the 
people. It has been said, by the gentleman on 
the other side of the House, (Mr. Smira,) that 
there is an impropriety in allowing the exercise 
of this power; that it is a dangerous authority, 
and much evil may result, to the liberty and 


property of the officer, who may be turned out | 


of business without a moment’s warning. I! 
take it, the question is not whether such power 
shall be given or retained; because it is admit- 
ted on all hands, that the officer may be remov- 
ed; so that it is no grant of power; it raises no 
new danger. If we strike out the clause, we 
do not keep the power, nor prevent the exer- 
cise of it; so that the gentleman will derive 
none of the security he contemplates by agree- 
ing to the motion for striking out. It will be 


| 
| 
| 


found, that the nature of the business requires | 


it to be conducted by the head of the Execu- 
tive;and [ believe it will be found even there, 
that more injury will arise from not removing 
improper officers, than from displacing good 
ones. 
that it is an irksome business; and officers are 
more frequently continued in place after they 
become unfit to perform their duties, than turned 
out while their talents and integrity are useful. 
But advantages may result from keeping the 


| this subject. 
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held while the person continues in his office. 
Protection may be rendered for protection; and 
as this officer has such extensive influence, it 
may be exerted to procure the re-election of his 
friends. These circumstances, in addition to 
those stated by the gentleman from Jersey, (Mr. 
Bovuptxor,) must clearly evince to every gen- 
tleman the impropriety of connecting the Se- 
nate with the President in removing from office. 

I do not say these things will take effect now, 
and if the question only related to what might 
take place in a few years, I should not be un- 


'easy on this point, because I am sensible the 


gentlemen who form the present Senate are 
above corruption; but in future ages, (and I 
hope this Government may be perpetuated to 
the end of time,) such things may take place, 
and it is our duty to provide against evils which 
tnay be foreseen, but, if now neglected, will be 
irremediable. 

I beg leave to observe further, that there are 
three opinions entertained by gentlemen on 
One is, that the power of remo- 
val is prohibited by the constitution; the next 


| is, that it requires it by the President; and the 


I believe experience has convinced us | 


power of removal in ferrerem over the heads | 
of the officers; they will be stimelated to do | 
their duty to the satisfaction of the principal, | 


who is to be responsibie for the whole executive 
department. 

The gentleman has supposed there will be 
great difficulty in getting officers of abilities to 
engage in the service of their country upon such 
terms. ‘There has never yet been any scarcity 
of proper oflicers in any department of the Go- 
vernment of the United States, even during 
the wars; when men risked their lives and proper- 
ty by engaging in such service, there were can- 
didates enough. But why should we connect 
the Senate in the removal? 
taken up with other important business, and 
they have no constitutional authority to watch 
the conduct of the executive officers; and there- 
fore, cannot use such authority with advantage. 
{f the President is inclined to shelter himself 
behind the Senate, with respect to having con- 
tinued an improper person in office, we lose 
the responsibility, which is our greatest securi- 
ty; the blame among so many will be lost. 
Another reason occurs to me against blending 
these powers. An oflicer who superintends the 
public revenue will naturally acquire a great 
influence. If he obtains support in the Senate, 
upon an attempt of the President to remove 
him, it will be out of the power of the House, 
when applied to by the First Magistrate, to im- 
peach him with success; for the very means of 
proving charges of mal-conduct against him, 
will be under the power of the officer; all the 
papers necessary to convict him may be with- 


other is, that the constitution is totally silent. 
It therefore appears to me proper for the House 
to declare what is their sense of the constitu- 
tion. If we declare justly on this point, it will 
serve for a rule of conduct to the Executive 
Magistrate; if we declare improperly, the judi- 
ciary will revise our decision; so that at all 
events I think we ought to make the declaration. 

Mr. LivermMore.—lI am for striking out this 
clause, Mr. Chairman, upon the principles 


of the constitution, from which we are not 


jat liberty to deviate. 


| 
| 
| 


j 


| {ure pleases. 


| 


The honorable gentle- 
man from Massachusetts, (Mr. Sep@wick,) 
calls the Minister of Foreign Affairs the crea- 
ture of the law, and that very properly; because 
the law establishes the office, and has the pow- 
er of creating him in what shape the Legisla- 
This being the case, we have a 
right to create the office under such limitations 
and restrictions as we think proper, provided we 


very improper to draw as a conclusion, from 
having the power of giving birth to a creature, 
that we should therefore bring forth a monster, 
merely to show we had such power. I call that 
creature a monster that has not the proper limbs 
and features of its species. I think the crea- 
ture we are forming is unnatural in its propor- 
tions. It has been often said, that the constitu- 
tion declares the President, by and with the ad- 
vice and consent of the Senate, shall appoint 
this officer. ‘This, to be sure, is very true, and 
so is the conclusion which au honorable gentle- 
man (Mr. Wuire) from Virginia drew from it, 
that an officer must be discharged in the way he 
was appointed. 

I believe, Mr. Chairman, this question de- 
pends upon a just construction of a short clause 
in the constitution. ‘* The President shall 
have power, by and with the advice and con- 
sent of the Senate, to appoint ambassadors, 


Their attention is | can obtain the consent of the Senate; but it is 
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uhlic elie auiditins sail Mise. ale Rds ok cae kas ate tae cna ke, public ministers and consuls, judges of 
Supreme Court, and all other officers of the 
United States.” Here is no difference with 
respect to the power of the President to make 
treaties and appoint officers, only it requires in 
the one case a larger majority to concur than 
in the other. I will mot by any means suppose 
that gentlemen mean, when they argue in favor 
of removal by the President alone, to contem- 
plate the extension of the power to the repeal 
of treaties; because, if they do, there will be 
little occasion for us to sit here. But let me 
ask these gentlemen, as there is no real or ima- 
ginary distinction between the appointment of 
ambassadors and ministers, or Secretaries of 
Foreign Affairs, whether they mean that the 
President should have the power of recalling 
or discarding ambassadors and military officers; 
for the words in the constitution are “all other 
re as well as he can remove your Secre- 
tary of Foreign Affairs. ‘To be sure they can- 
not extend it to the judges; because they are 
secured under a subsequent article, which de- 
clares they shall hold their offices during good 
behavior; they have an inheritance which ‘they 
cannot be divested of, but on conviction of some 
crime. But I presume gentlemen mean to apply 
it to all those who have not an inheritance in their 
offices. In this case, it takes the whole power 
of the President and Senate to create an officer, 
but half the power can uncreate him. Surelya 
law passed by the whole Legislature cannot be 
repealed by one branch of it; so I conceive, in the 
case of appointments it requires the same force 
to supersede an officer as to put him in office. 

I acknowledge, that the clause relative to im- 
peachment is for the benefit of the people; it is 
inteizded to enable their representatives to bring 
a bad officer to justice who is screened by the 
President; but I do not conceive, with the hon- 

erable gentlemen from South Carolina, (Mr. 
Smiru,) that it by any means excludes the usual 
ways of superseding oilicers. It is said in the 
constitution, that the House shall have the power 
of choosing their own officers. We have chosen 
a clerk, and, I am satistied, a very capable one; 
but will any gentleman contend we may not 
discharge him and choose another and another 
as. often as we see eause? And so it is in every 
other instance; where they have the power to 
make, they have likewise the power to unmake. 
It will be said by gentlemen, that the power to 
make does not imply the power of unmaking; 
but I believe they will find very few exceptions 
in the United States. 

Were I to speak of the expediency, every one 
ef my observations would be against it. When 
an important and confidential trust is placed in 
a man, it is worse than death to him to be dis- 
placed without cause; his reputation depends on 
the single will of the President, who may ruin 
him on bare suspicion. Nay, a new President 
may turn him out on mere caprice, or in order 
to make room for a favorite. This contradicts 

all my notions of propriety; every thing of this 
sort should be done with due deliberation; 


GALES & SEATON’S 


Secretary series sseipliiiacaieddicermtereer RS aie EVO. Foreign Affairs. 





HISTORY 498 


[June 17, 1789. 


every person ought to have a hearing before he is 
punished. It is on these considerations, that I 
wish the general principles laid down by the 
gentleman. from Virginia (Mr. Wurre) may be 
adhered to. 

I will add one word more and have done. 
This seems, Mr. Chairman, altogether to be 
aimed at the Senate. What have ‘they done to 
chagrin us? Or why should we attempt to 
abridge their powers, because we can reach 
them by our regulations in the shape of a bill? 
I think we had’ better let it alone. If the con 
stitution has given them this power, they will 
reject this part of the bill, and they will exer 
cise that one privilege judiciously, however they 
may the power of removal. If the constitution 
has not given it to them, it has not vested it any 
where else; consequently, this House would 
have no right to confer it. 

On motion, the committee rose and reported 
progress, 


Wepbnespay, June I7 


Grorce Marruews, from Gustin: appeared 
and took his seat. 
DEPARTMENT OF FOREIGN AFFAIRS. 


The House resolved itse'f into a Committee 
of the whole on the bill establishing an execu- 
tive department, to be denominated the De- 
onitinant of Foreign Affairs, Mr. ‘TRumpo tr in 
the Chair. ‘The clause, ** tobe removable by the 
President,” being under consideration, 

Mr. HarrLey.—I was not present when thi- 
question was first brought before the House; but 
I heard the arguments which were yesterday 
urged against “the 
power of removal, and am by no means satistiect 
that they are well founded. If no better are 
brought for ward, I shall be against striking out. 
It was contended by one gentleman, that the 
appointment to this office was to be during good 
behawi ior; and asserted by others, that the Presi- 
dent had not the power of removal without the 
advice and consent of the Senate. I mean to 
offer a few remarks on these positions. But 
first, I would observe, that this is an office of 
considerable importance, if we are to judge by 
the duties assigned in the body of the bill. In 
all commercial countries, it will require men ot 
high talents to fill such an office, and great re- 
sponsibility. It is necessary to connect the busi- 
ness in such a manner as to give the President 
of the United States a complete command over 
it; so, in whatever hands it is placed, or how- 
ever modulated, it must be subjected to his in- 
spection and control. This certainly is the fair 
construction of the constitution, and a practical 
recognition of the principles upon which repub- 
lican Governments are founded in general, and 
this in particular. 

I apprehend, Mr. Chairman, that this officer 
cannot be considered as appointed during good 
behavior, even in point of policy; but with re- 
spect to the constitutionality, Lam pretty con 
fident he cannot be viewed in that light. ‘The 


President’s exercising the 
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constitution declares the tenure of the officers 
it recognises, and says one class of them shall 
hold their offices during good behavior—they are 
the judges of your supreme and other courts; 
but as to any other officer being established on 
this firm tenure, the constitution is silent. It 
then necessarily follows, that we must consider 
every other according to its nature, and regu- 
late it in a corresponding manner. The busi- 


ness of the Secretary of Foreign Affairs is of 


an executive nature, and must consequently be 
attached to the executive department. 

I think the gentleman from South Carolina 
goes too far in saying, that the clause respecting 
impeachments implies that there is no other 
mode of removing an officer. I think it does 
not follow, that because one mode is pointed 
out by the constitution, there is no other, espe- 
cially if that provision is intended for nothing 
more than a punishment foracrime. The fourth 
section of the second article says, that all civil 
officers shall be removed on conviction of cer- 


tain crimes. But it cannot be the intention of 


the constitution to prevent by this a removal in 
every other way: such a principle, if once ad- 
mitted, would be attended with very inconve- 
nient and mischievous consequences. 

The gentleman further contends, that every 
man has a property in his office, and ought not 
to be removed but for criminal conduct; he 
ought not to be removed for inability. [ hope 
this doctrine will never be admitted in this 
country. A man when in office ought to have 
abilities to discharge the duties of it; if he is dis- 
covered to be unfit, he ought to be immediately 
removed, but not on the principles that gentle- 
man contends for. Ifhe has an estate in his 
office, his right must be purchased, and a 
practice like what obtains in England will be 
adopted here; we shall be unable to dismiss an 
officer without allowing him a pension for the 
interest he is deprived of. Such doctrine may 
suit a nation, which is strong in proportion to 
the number of dependents upon the crown, but 
will be very pernicious ina republic like ours. 
When we have established an office, let the pro- 
vision for the support of the officer be sufficient 
to compensate his services; but never let it be 
said that he has an estate in his office when he 
is found unfit to perform his duties. If offi- 
ces are to be held during good behavior, it is 
easy to foresee that we shall have as many fac- 
tions as heads of departments. ‘The consequence 
would be corruption in one of the great depart- 
ments of Government; and if the balance is once 
destroyed, the constitution must fall amidst the 
ruins. From this view of the subject, [have ro 
difficulty to declare, that the Secretary of For- 
eign Affairs is an officer during pleasure, and 
not during good behavior, as contended for. 

One gentleman (Mr. Wurre) holds the same 
principles, but differs with respect to the power 
which ought to exercise the privilege of remo- 
val. On this point, we are reduced toa matter 
of construction; but it is of high importance to 
the United States that a construction should be 
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rightly made. But gentlemen say it is incon- 
sistent with the constitution to make this de- 
claration; that, as the constitution is silent, we 
ought not to be explicit. The constitution has 
expressly pointed out several matters which we 
can do, and some which we cannot do; but in 
other matters it is silent, and leaves them to the 
discretion of the Legislature. If this is not the 
case, why was the last clause of the eighth sec- 
tion of the first article inserted? It gives pow- 
er to Congress to make all laws necessary and 
proper to carry the Government into effect. 

| look upon it that the Legislature have there- 
fore a right to exercise their discretion on such 
questions; and however attentively gentlemen 
may have examined the constitution on this 
point, I trust they have discovered no clause 
which forbids this House interfering in business 
necessary and proper to carry the Government 
into effect. 

The constitution grants expressly to the Pre- 
sident the power of filling all vacancies during 
the recess of the Senate. ‘This is a temporary 
power like that of removal, and liable to very 
few of the objections which have been made. 
When the President has removed an officer, 
another must be appointed; but this cannot be 
done without the advice and consent of the Sen- 


ate: where then is the danger of a system of 


favoritism? The President, notwithstanding the 
supposed depravity of mankind, will hardly re- 
move a worthy officer to make way for a_per- 
son whom the Senate may reject. Another rea- 
son why the power of removal should be lodged 
with the President, rather than the Senate, ari- 
ses from their connexion with the people. The 


President is the representative of the people in 


a near and equal manner; he is the guardian of 
his country. The Senate are the representa- 
tives of the State Legislatures; but they are 
very unequal in that representation. Each State 
sends two members to that House, although their 
proportions are as ten to one. Hence arises a 
degree of insecurity to an impartial administra- 


tion; but if they possessed every advantage of 


equality, they cannot be the proper body to in- 
spect into the proper behavior of officers, be- 
cause they have no constitutional powers for this 
purpose. It does not always imply criminality 
to be removed from office, because it may be 
proper to remove for other causes; neither do | 
see any danger which may result from the exer- 
cise of this power by the President, because 
the Senate is to be consulted in the appoint- 
ment which is afterwards to take place. Under 
these circumstances, I repeat it, that I have no 
doubt in my own mind, that this office is during 
pleasure, and that the power of removal which is 
a mere temporary one, ought to be in the Pre- 
sident, whose powers, taken together, are not 
very numerous, and the success of this Govern- 
ment depends upon their being unimpaired. 

Mr. Lawrexce.—I was in hopes, as this 
question was pretty fully discussed before, the 
House would not have been troubled again with 

jit. But as much has again been said in opposi- 
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tion, I should not feel a conscious discharge of 
my duty, unless I offered those sentiments which 
have forcibly impressed my mind with their 
weight, and induced me to vote in favor of the 
clause. 

It has been objected against this clause, that 
the granting of this power is unconstitutional; 
it was also objected, that if not unconstitutional, 
it is unnecessary; that the constitution must 
contain in itself the power of removal, and have 
given it to some body or person of the Govern- 
ment to be exercised; that therefore the law 
could make no disposition of it, and the attempt 
to grant it was unconstitutional, or the law is 
unnecessary; for if the power is granted in the 
way the clause supposes, the Legislature can 
neither add to nor diminish the power by mak- 
ing the declaration. 

With respect to the unconstitutionality of 
the measure, I observe that if it is so, the con- 
stitution must have given the power expressly 
to some person or body other than the Presi- 
dent; otherwise it cannot be said with certainty 
that it is unconstitutional in us to declare that 
he shali have the power of removal. I believe 
it is not contended that the constitution ex- 
pressly gives this power to any other person; 
but it is contended that the objection is collect- 
ed from the nature of the body which has the 
appointment, and the particular clause in the 
constitution which declares that all officers 
shall be removed on conviction. It will be ne- 
cessary toexamine the expressions of that clause; 
I believe it will be found not to comprehend 
the case we have under consideration. I sup- 
pose the constitution contemplates somewhere 
the power of removal for other causes besides 
those expressed as causes of impeachment. I 
take it, that the clause in the constitution res- 
pecting impeachments, makes a provision for 
removal against the will of the Presidents; be- 
cause the House can carry the offender beforea 
tribunal which shall remove him, notwithstand- 
ing the desire of the Chief Magistrate to keep him 
in office. If this is not to be the construction, 
then a particular clause in the constitution will 
be nugatory. ‘The constitution declares that 
the judges shall hold their offices during good 
behavior. ‘This implies that other officers shall 
hold their offices during a limited time, or ac- 
cording to the will of some person; because if 
all persons are to hold their offices during good 
behavior, and to be removed only by impeach- 
ment, then this particular declaration in favor 
of the judges will be useless. We are told that 
an officer must misbehave before he can be re- 
moved. ‘This is true with respect to those offi- 
cers who hold their commissions during good 
behavior, but it cannot be true of those who are 
appointed during pleasure, they may be remov- 
ed for incapacity, or if their want of integrity 
is suspected; but the question*is, to find where 
this power of removal resides. 

it has been argued, that we are to find this in 
the construction arising from the nature of the 
authority which appoints. Here I would meet 


the gentlemen if it was necessary to rest it en- 
tirely on that ground, Let meask the gentle- 
men, who appoints? {rhe constitution gives an 
advisory power to the Senate; but it is consid- 
ered that the President makes the appointment. 
The appointment and responsibility are actually 
his; for itis expressly declared, that he shal! 
nominate and appoint, though their advice is re- 
quired tobe taken. If from the nature of the 
appointment we are to collect the authority of 
removal, then I say the latter power is lodged 
in the President; because by the constitution 
he has the power. of appointments; instantly as 
the Senate have advised the appointment, the , 
act is required to be executed by the President. 
The language is explicit: ** He shall nominate, 
and, by and with the advice and consent of the 
Senate, appoints” so that if the gentlemen’s ge 
neral principle, that the power of appointing 
shall remove also be true, it follows that the re- 
moval is to be by the President. 

It has been stated as an objection, that we 
should extend the powers of the President, if 
we give him the power of removal; and we are 
not to construe the constitution in such way as 
to enlarge the executive power to the injury of 
any other; that, as he is limited in the power of 
appcintment by the control of the Senate, he 
ought to be equally limited in the removal. 

If there be any weight in this argument it ap- 
plies as forcibly against vesting the power con- 
jointly in the President and Senate; because if 
we are not to extend the powers of the execu- 
tive beyond the express detail of duties found in 
the constitution, neither are we at liberty to 
extend the duties of the Senate beyond those 
precise points fixed in the same instrument; of 
course, if we cannot say the President alone 
shall remove, we cannot say the President and 
Senate may exercise such power. 

It is admitted, that the constitution is silent 
on this subject, but it is also silent with respect 
to the appointments it has vested in the Legis- 
lature. The constitution declares, that Con- 
gress may by law vest the appointment of such 
inferior officers as they think proper in the Pre- 
sident alone, in the courts of law, or heads of 
departments; yet says nothing with respect to 
the removal. Now, let us suppose the Legisla- 
ture to have vested the power of appointment in 
the President in cases of inferior officers; can 
the intention of the constitution in this, con- 
templating this mode of appointment, for the 
sake of convenience, be ever carried into ef- 
fect? If we say nothing respecting the removal, 
what would be the consequence if the Legis- 
lature should not make the declaration? Could 
it be supposed that he would not have the autho- 
rity to dismiss the officer he had so appointed? 
To be sure he could; then, of course, in these 
cases in which the constitution has given the 
appointment to the President, he must have the 
power of removal for the sake of consistency. 
For no person will say, that, if the President 
should appoint an inferior officer, he should not 
have the power to remove him when he thought 
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mined by the law. ‘Thus stands the matter with | we now venture to supply the defect? For my 
respect to the constitution. ‘There is no express | part, [have no hesitation. We should supply 
prohibition of the power nor positive grant. If} the defect; we should place the power of remo- 
then we collect the power by inference from the | val in the great Executive officer of the Govern- 
constitution, we shall find it pointed strongly in | ment. 
favor of the President, much more so than in| In the constitution, the heads of departments 
favor of the Senate combined with him. are considered as the mere assistants of the Pre- 
This is a case omitted, or itis not. If it is} sident, in the performance of his executive du- 
omitted, and the power is necessary and essen- | ties. He has the superintendence, the control, 
tial to the Government and to the great interests | and the inspection of their conduct; he has an 
of the United States, who are to make the pro- | intimate connexion with them; they must re- 
vision and supply the defect? Certainly the | ceive from him his orders and directions; they 
Legislature is the proper body. It is declared | must answer his inquiries in writing when he 
they shall establish offices by law. The es-| requires it. Shall the person having these su- 
tablishment of an office implies every thing re- | perior powers to govern, with such advantages 
lative to its formation, constitution, and termi- | of discovering and defeating the base intentions 
nation; consequently, the Congress are autho- | of his officers, their delinquencies, their defec- 
rized to declare their judgment on each of these | tive abilities, or their negligence, be restrained 
oints. But if the arguments of the gentleman | from applying these advantages to the most use- 
joan South Carolina (Mr. Smrrx) prevail, that | ful, nay, in some cases, the only useful purpose 
as the constitution has not meditated the re- | which can be answered by them? 
moval of an officer in any other way than by| It appears to me, that the power can be safely 
impeachment, it would be an assumption in Con- | lodged here. But it has been said by some gen- 
ress to vest the President, courts of law, or} tlemen, that if it is lodged here, it will be sub- 
oes of departments, with power to dismiss | ject to abuse; that there may be a change of 
their officers in any other manner. Would a| officers, and a complete revolution throughout 
regulation of this kind be effectual to carry into | the whole executive department, upon the elec- 
effect the great objects of the constitution? [| tion of every new President. I admit this may 
contend it would not. ‘Therefore the principle | be the case, aud contend that it should be the 
which opposes the carrying of the constitution | case, if the President thinks it necessary. I 
into effect, must be rejected as dangerous. and | contend, that every President ought to have 
incompatible with the general welfare. Hence | those men about him in whom he can place the 
all those suppositions, that, because the consti- | most confidence, provided the Senate approve 
tution is silent, the Legislature must not sup- | his choice. But we are not from hence to infer, 
ply the defect, are to be treated as chimeras and | that changes will be made ina wanton manner, 
illusory inferences. and from capricious motives; because the Presi- 
I believe it is possible that the constitution | dents are checked and guarded ina very safe 
may be misconstrued by the Legislature; but, | manner with respect to the appointment of their 
will any gentleman contend, that it is more pro- | successors; from all which it may be fairly pre- 
bable that the Senate, one branch only of the | sumed, that changes will be made on principles 
Legislature, should make a more upright deci- | of policy and propriety only. _ 
sion on any point than the whole Legislature, Will the man chosen by three millions of 
especially on a point in which they are suppos- | his fellow-citizens be such a wretch as to abuse 
ed by some gentlemen to be so immediately in- | them in a wanton manner? For my_ part, I 
terested, even admitting that honorable body to | should think with the gentleman from Virginia 
have more wisdom and more integrity than this | (Mr. Mapison) that a character thus selected 
House? Such an inference can hardly be ad- | and honored by his country, is entitled to my 
mitted; but I believe it seldom or never was con- | confidence; and [ see no reason why we should 
tended, that there was more wisdom or securi- | suppose he is more inclined to do harm than 
ty in a part than in the whole. good. Elected as he is, I trust, we are secure. 
But supposing the power to vest in the Senate, | | do not draw these observations from the safety 
is it more safe in their hands than where we| I conceive under the present administration, 


proper, if no particular limitation was deter- | be induced to meet the question in force. Shall 
j 
| 


contend it should be? Would it be more sa- | or because our Chief Magistrate is possessed of 


tislactory to our constituents for us to make | irradiated virtues, whose lustre brightens this 
such a declaration in their favor? [ believe not. | Western hemisphere, and incites the admira- 

With respect to this and every case omitted, | tion of the world! But I calculate upon what 
but which can be collected from the other pro- | our mode of election is likely to bring forward, 
visions made in the constitution, the people look and the security which the constitution affords. 
up to the Legislature, the concurrent opinion of | If the President abuses his trust, will he escape 
the two branches, for their construction: they | the popular censure when the period which ter- 
conceive those cases proper subjects for legisla- | minates his elevation arrives? And would he 
tive wisdom; they naturally suppose, where | not be liable to impeachment for displacing a 
provisions are to be made, they ought to spring | worthy and able man, who enjoyed the confi- 
from this source, and this source alone. dence of the people? 

From a view of these circumstances, we may We ought not to consider one side alone, we 
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should consider the benefit of such an arrange- 
ment as well as the difficulties. We ought also 
to consider the difficulties arising from the ex- 
ercise of the power of removing by the Senate. 
It was well observed by an honorable gentle- 
man (Mr. Sepewicx) on this point, that the 
Senate must continue in session the whole 
year, or be hastily assembled from the extremes 
and all parts of the continent, whenever the 
President thinks a removal necessary. Sup- 
pose an ambassador or minister plenipotentiary 
negotiating or intriguing contrary to his instruc- 
tions, to the injury of the United States, before 
the Senate can be assembled to accede to his 
recall; the interest of his country may be be- 
trayed, and the evil irrevocably perpetrated. 
A great number of such instances might be 
enumerated, sufficient to convince gentlemen 
that, with respect to the expediency, the power 
of removal ought not to be in the Senate. 

I take it, Mr. Chairman, that it is proper for 
the Legislature to speak their sense upon those 
points on which the constitution is silent. I 
believe the judges will never decide that we are 
guilty of a breach of the constitution, by de- 
claring a legislative opinion in cases where the 
constitution is silent. If the laws shall be in 
violation of any part of the constitution, the 
judges will not hesitate to decide against them; 
where the power is incident to the Govern- 
ment, and the constitution is silent, it can be 
no impediment to a legislative grant; L hold it 
necessary in such cases to make provision. In 
the case of removal, the constitution is silent; 
the wisdom of the Legislature should therefore 
declare where the power resides. 

Mr. Jacxson.—Much time, Mr. Chairman, 
has been taken up in discussing this question; 
but considering its importance, I trust no com- 
plaint will be made on this account. Although 
[am at all times unwilling to trespass on the 
committee, I cannot sit still and pass this sub- 
ject with a silent vote. As a constitutional 
question, it is of great moment, and worthy of 
full discussion. Iam, sir, a friend to the full 
exercise of all the powers of Government, and 
deeply impressed with the necessity there exists 
of having an energetic Executive. But, friend 
as | am toan efficient Government, I value the 
liberties of my fellow-citizens beyond every other 
consideration; and where [ find them endan- 
gered, [ am willing to forego every other bless- 
ing to secure them. I hold it as good a maxim 
as itis an old one, of two evils to choose the 
least. 

It has been mentioned, that in all Govern- 
ments the Executive Magistrate has the power 
of dismissing officers under him. This may 
hold good in Europe, where monarchs claim 
their powers jure divino, but it never can be 
admitted in America, under a constitution dele- 
gating only enumerated powers. It requires 
more than a mere ipse dixit to demonstrate that 
any power is in its nature executive, and con- 
sequently given to the President of the United 
States by the present constitution; but if this 


power is incident to the executive branch of 


Government, it does not follow that it vests in 
the President alone, because he alone does not 
possess all executive powers. The constitution 
has lodged the power of forming treaties, and 
all executive business, [ presume, connected 
therewith, in the President, but it is qualified 
by and with the advice and consent of the Se- 
nate, provided two-thirds of the Senate agree 
therein; the same has taken place with respect 
to appointing officers. From this I infer, that 
those arguments are done away which the gen- 
tleman from Virginia (Mr. Mapison) used to 
prove, that it was contrary to the principles ol 
the constitution that we should blend the exe- 
cutive and legislative powers in the same body. 
It may be wrong that the great powers of Go- 
vernment should be blended in this manner; 
but we cannot separate them; the error is adopt- 
ed in the constitution, and can only be eradi- 
cated by weeding it out of that instrument; it 
may therefore be a proper subject for amend. 
ment, when we come to consider that business 
again. 

It has been observed, that the President ought 
to have this power to remove a man when lhe 
becomes obnoxious to the people or disagreea- 
ble to himself. Are we, ron, to have all the 
officers the mere creatures of the President: 
This thirst of power will introduce a treasury 
bench into the co. and we shall have minis- 
ters obtrude upon us to govern and direct the 
measures of the Legislature, und to support the 
influence of their master. And shall we esta- 
blish a different influence between the people 
and the President? I suppose these circum- 
stances must take place, because they have 
taken place in other countries. ‘The executive 
power falls to the ground in England, if it can- 
not be supported by the Parliament; therefore a 
high game of corruption is played, and a majo- 
rity secured to the ministry by the introduction 
of placemen and pensioners. 

Pie gentlemen have brought forward argu- 
ments drawn from possibilitye Itis said, that 
our Secretary of Foreign Affairs may become un- 
fit for his office by a fit of lunacy, and there- 
fore a silent remedy should be -applied. It is 
true sucha case may happen, but it may also 
happen in cases where there is no power of re- 
moving. Suppose the President should be ta- 
ken with a fit of lunacy, would it be possible by 
such arguments to remove him? I apprehend 
he must remain in office during his four years. 
Suppose the Senate should be seized with a fit 
of lunacy, and it was to extend to the House of 
Representatives; what could the people do but 
endure this mad Congress till the term of their 
election expired? We have seen a King of 
Great Britain in an absolute fit of lunacy, which 
produced an interregnum in the Government. 
The same may happen here with respect to our 
President; and although it is improbable that 
the majority of both Houses of Congress may 
be in that situation, yet it is not impossible. 
But gentlemen have brought forward another 
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argument with respect to the judges. [tis said 
they are to hold their offices during good beha- 
vior: L agree that it ought to be the case. But 
is not a judge liable to the act of God as well as 
any other officer of Government? However 
great his tegiil knowledge, his judgment, and in- 
tegrity, it may be taken from him at a stroke, 
and he rendered the most unfit of all inen to fill 
guch an important office. But can you re- 
move him? Not for this cause, it is impossible; 
because madness is no treason, crime, or mis- 
demeanor. If he does not choose to resign, 
like Lord Mansfield, he may continue in office 
for ninety or one hundred years, although sel- 
dom so long have any men retained their fa- 
culties. 

But let me ask gentlemen, if it is possible to 
place their officers in such a situation as to de- 
prive them of their independency and firnmness; 
for L apprehend it is not intended to stop 
with the Secretary of Foreign Affairs. Let it be 
remembered, that the constitution gives the Pre- 
sident the command of the military. If you 
give him complete power over the man with the 
strong box, he will have the liberties of Ainerica 
ander his thumb. {t is easy to see the evil 
which may result. If he wants to establish an 
arbitrary authority, and finds the Secretary of 
Finance not inclined to second his endeavors, he 
has nothing more to do than to remove him, and 
get one appointed of principles more congenial 
with his own. ‘Then, says he, I have got the 
army; let me have but the money, and I will 
establish my throne upon the ruins of your vi- 
sionary republic. Let no gentleman say lam 
contemplating imaginary dangers, the mere chi- 
meras of a heated brain. Behold the baleful 
influence of the royal prerogative when off- 
cers hold their commissions during the pleasure 
of the crown! 

At this moment, see the King of Sweden, 
aiming at arbitrary power, shutting up the doors 
of his Senate, and compelling, by force of 
arms, his shuddering counsellors to acquiesce 
in his despotic mandates. I agree that this is 
the hour in which we ought to establish our 
Governments; but it is an hour in which we 
should be wary and cautious, especially in 
what respects. the Executive Magistrates with 
the present, 1 grant, every power may be safely 
lodged. Black indeed is the heart of that man 
who even suspects him to be capable of abusing 
them. Butalas! he cannot be with us forever: 
he is liable to the vicissitudes of lifes; he is but 
mortal, and though I contemplate it with great 
regret, yet | know the period must come which 
will separate him from his country; and can we 
know the virtues or vices of his successor in a 
very fewyears? May not aman, witha Pandora’s 
box in his breast, come into power, and give us 
sensible cause to lament our present confidence 
and want of foresight? 

A gentleman has declared, that as the con- 
stitution has given the power of appointment, 
it has consequently given the power of removal. 

agree with him in all the constitution ex- 
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pressiy grants, but 1 must differ in the con- 
structive reasoning. It was said by the advo- 
cates of this constitution, that the powers not 
given up in that instrument were reserved to 
the people. Under this impression, it has been 
proposed, as a favorite amendment to the con- 
stitution, that it should be declared that all 
powers not expressly given should be retained. 
As to what gentlemen have said of its giving 
satisfaction to the people, I deny it; they never 
can be pleased that we should give new and 
extraordinary powers to the Executives we must 
confine ourselves to the powers descrided in 
the constitution, and the moment we pass it, 
we take an arbitrary stride towards a despotic 
Government. 

The gentleman from New York (Mr. Law- 
RENCE) contends that the President appoints, 
and, therefore, he ought to remove. Pshall 
agree to give him the same power in cases of 
removal that he has in appointing; but nothing 
more. Upon this principle, | would agree to 
give him the power of suspension during the 
recess of the Senate. This, in my opinion, 
would effectually provide against those incon- 
veniences which have been apprehended, and 
not expose the Government to those abuses we 
have to dread from the wanton and uncon- 
trolled authority of removing officers at plea- 
sure. {fam the friend of an energetic Govern- 
ment; but while we are giving vigor to the Ex- 
ecutive arm, we ought to be careful not to lay 
the foundation of future tyranny. I think this 
power too great to be safely trusted in the 
hands of a single man, especially in the hands 
of a man who has so much constitutional pow- 
er. I believe if those powers had been more 
contracted, the system of Government would 
have been more generally agreeable to our con- 
stituents; that is, at present it would conform 
more to the popular opinion at least. For my 
part, though I came from a State where the 
energy of Government can be useful, and 
where it is at this moment wanting, [ cannot 
agree to extend this powers; because I conceive 
it may, at some future period, be exercised in 
such a way as te subvert the liberties of my 
countrys and no consideration shall ever in- 
duce me to put them in jeopardy. Itis ander 
this impression that I shall vote decidedly 
against the clause. 

Mr. Crymer.—If I were to give my vote 
merely on constitutional ground, I should be 
totally indifferent whether the words were 
struck out or not, because | am clear that the 
Executive has the power of removal as incident 
to his department; and, if the constitution had 
been silent with respect to the appointment, he 
would have had that power also. The reason, 
perhaps, why it was mentioned in the constitu- 
tion, was to give some further security against 
the introduction of improper men into office. 
But in cases of removal there is not such ne- 
cessity for this check. What great danger 
would arise from the removal of a worthy man, 
when the Senate must be consulted in the ap- 
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pointment of his successor? Is it likely they 
wil! consent to advance an improper character? 
The presumption therefore is, that he would 
not abuse this power; or, if he did, only one 
good man would be changed for another. 

If the President is divested of this power, 


_his responsibility is destroyed; you prevent his 
efficiency, and disable him from affording that 


security to the people which the constitution 
contemplates. hat use will it be ef, to call 
the citizens of the Union together every four 
years to obtain a purified choice of a represen- 
tative, if he is to be a mere cipher in the Go- 
vernment? ‘The Executive must act by others; 
but you reduce him to a mere shadow, when 
you control both the power of appointment and 
removal; if you take away the latter power, 
he ought to resign the power of superintending 
and directing the executive parts of Govern- 
ment into the hands of the Senate at once, and 
then we become a dangerous aristocracy, or 
shall be more destitute of energy than any Go- 
vernment on earth. These being my senti- 
ments, I wish the clause to stand as a legisla- 
tive declaration, that the power of removal is 
constitutionally vested in the President. 

Mr. Pace.—After se much has been said, 1 
should not presume to trouble the House with 
my sentiments, but that FE seconded the motion. 
I do contend it must appear to every person 
who reads the constitution, without hearing the 
ingenious explanations that have been made, 
that the clause in the bill is unconstitutional. 
How is it to be reconciled to the clause which 
relates to impeaehments, or the clause vesting 
the appointment in the President, by and with 
the advice and consent of the Senate? But 
independent of these considerations, it must 
apne improper. I venture to assert, that this 
clause of the bill contains im it the seeds of 
royal prerogative. If gentlemen lay such stress 
on the energy of the Government, 1 beg them 
to consider how far this doctrine may go. 
Every thing which has been said in favor of 
energy in the Executive, may g».to the destruc- 
tion of freedom, and establish despotism. This 
very energy,so much talked of, has led many 

triots to the Bastile, to the block, and tothe 

alter. If the Chief Magistrate ean take a 
man away from the head of a depactment, with- 
out assigning any reason, he may as well be 
mvested with power, on certain oceasions, to 
take away his existence. But will you contend, 
that this idea is consonant with the principles 
of a free Government, where no man ought to 
be condemned unheard, nor till after a solemn 
conviction of guilt on a fair and impartial trial? 
It would, in my opinion, be better to suffer, for 
a time, the mischief arising from the conduct 
ef a bad officer, than admit principles which 
would lead te the establishment of despotic 
prerogatives. Gentlemen may be, and no doubt 
are, actuated by honest motives im supporting 
this clause; but I lament them as laboring un- 
der a fatal error, which may ruin their country. 

‘There can be little occasion for the President 





i 





to exercise this power, unless you suppose that 
the appointments will be made in a careless 
manner, which by no means is likely to be the 
case; if, then, you have a good cer, why 
should he be made dependent upon the will of 
a single mau? Suppose a colonel in your army 
should disobey his orders, or cowardly flee be- 
fore the enemys what would the general do? 
Would he be at liberty to dismiss the efficer? 
No, he would suspend him until a court mar- 
tial was held to decide the degree of guilt. It 
gentlemen had been content to say that the 
President might suspend, F should second their 
motion, and afterwards the officer might be re- 
moved by and with the advice and consent of 
the Senate; but to make every officer of the 
Government depentent on the will and plea 
sure of one man, will be vesting such arbitrary 
ower in him, as to oceasion every friend to 
Eeerty to tremble for his country. + confess it 
seems to mea matter of infinite concern, anc 
I should feel very unhappy if I supposed the 
clause would remain in the bill. 

Mr. SHerman.—lI consider this as a very im- 
portaat subject in every point of view, and 
therefore worthy of full discussion. In my 
mind, it involves three questions. First, wiie- 
ther the President has, by the constitution, the 
right te remove an officer appointed by and 
with the advice and consent of the Senate: 
No gentleman contends but that the advice and 
consent of the Senate are necessary to make 
the appointment in all cases, unless in inferios 
offices where the contrary is established by law: 
but then they allege that, although the consent 
of the Senate be necessary to the appointment, 
the President alone, by the nature of his office, 
has the power of removal. Now it appears to 
me, that this opinion is ill-founded, because 
this provision was intended for some useful 
purpose, and by that construction would an- 
swer none at all. IL think the concurrence of 
the Senate as necessary to appoint an officer as 
the nomination of the President; they are con- 
stituted as mutual cheeks, each having a nega 
tive upon the other. 

L consider it as an established principle, that 
the power which appoints can also remove, un- 
less there are express exceptions made. Now 
the power which appoints the judges cannot 
displace them, beeause there is a constitutional 
restriction in their favor; otherwise the Pres}- 
dent, by and with the advice and censent of 
the Senate, being the power which appointed 
them, would be sufficient to remove them. 
This is the construction in England, where the 
King has the power of appointing judges; it 
was declared to be during pleasure, and they 
might be removed when the monarch thought 
proper. It is a general principle in law, as 
well as reason, that there shall be the same 
authority to remove as te establish. It is so in 
legislation, where the several branches whose 
concurrence is necessary to pass a law, must 
concur in repealing it. Justso, I take it, to be 
in cases of appointment; and the Presiden 
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alone may remove when he alene appoints, as 
in the case of inferior oflices to be established 
by law. 


Here another question arises, whether this! 


officer comes within the description of inferior 
officers? Some gentlemen think not, because 
he is the head of the Department of Foreign 
Affairs. Others may perhaps think, that as he is 
employed in the executive department, in aid 
of the Presilent, he is net such an officer as 
is understood by the term Heads of Depart- 
ments; because the President is the head of the 
executive department, in which the Secretary 
of Foreign Affairs serves. If this is the con- 
struction which gentlemen put upon the busi- 
ness, they may vest the appointment in the 
President alone, and the removal will be in him 
of consequence. But if this reasoning be not 
admitted, we can by no nieans vest the appoint- 
ment, or removal either, in the Chief Magistrate 
alone. As the officer is the mere creature of 
the Legislature, we may form it under such re- 
gulations as we please, with such powers and 
duration as we think good policy requires. We 
may say he shall hold his office during good be- 
havior, or that he shall be annually elected. 
We may say he shall be displaced for neglect 
of duty, and point out how he shall be con- 
victed of it; without calling upon the President 
or Senate. 


The third question is, if the Legislature has | 


the power to authorize the President alone to 
remove this officer, whether it is expedient to 
invest him with it? [ do not believe it is abso- 
lutely necessary that he should have such pow- 
er, because the power of suspending would an- 
swer all the purposes which gentlemen have in 
view by giving the power of removal. I do not 
think that the officer is only to be removed by 
impeachment, &s is argued by the gentleman 
from South Carolina, (Mr. Smiru,) because he 
is the mere creature of the law, and we can di- 
rect him to be removed on conviction of mis- 
management or inability, without calling upon 
the Senate for their concurrence. But I be- 
lieve, if we make no such provision, he may 
constitutionally be removed by the President, 
by and with the advice and consent of the Se- 
nate: and I believe it would be most expedient 
for us to say nothing in the clause on this sub- 
ject. 

Mr. Srone.—I think it necessary, Mr. Chair- 
man, to determine the question before us. Ido 
not think it would do to leave it to the deter- 
mination of courts of law hereafter. It should 
be our duty, in cases like the present, to give 
our opinion on the construction of the constitu- 
tion. 

When the question was brought forward, I 
felt unhappy, because my mind was in doubt; 
but since then I have deliberately reflected 
upon it, and have made up an opinion perfectly 
satisfactory to myself. I consider, that in ge- 
neral, every officer who is appointed should be 
removed by the power that appoints him. It is 
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| pointing an officer arises from the power over 


the subject on which the officer is to act. It 
arises from the principal who appoints having 
an interest in and a right to conduct the busi- 
ness, which he does by means ef an agent. 
Therefore, this officer appears to be nothing 
more than an agent, appointed for the conve- 
nient despatch of business. ‘This is my opinion 
on this subject, and the principle will operate 
from a Minister of State down to a tide-waiter. 
The constitution, it is admitted by every gen- 
tleman, recognises the principle. Because it 
has not been denied, whenever general appoint- 
ments are made under the constitution, that 
they are to be at will and pleasure; that where 
an appointment is made during good behavior, 
it is an exception to the general rule. There 
you limit the exercise of the power which ap- 
points. It is thus in the case of the judges. 

Let us examine, then, whence originates the 
power of Congress with respect to the officer 
under consideration. J presume it is expressly 
contained in the constitution, or clearly dedu- 
cible from that instrument, that we have a right 
to erect the Department of Foreign Affairs. 
No gentleman will consent to a reduction or 
relinguishment of that power. The constitu- 
tion has given us the power of laying and col- 
lecting taxes, duties, imposts, and excises; this 
includes the power of organizing a Revenue 
Board. It gives us power to regulate commerce; 
this includes the power of establishing a Boar 
of Trade. ‘To make war, and organize the mi- 
litias this enables us to establish a Minister at 
War, and generally to make all laws necessa- 
ry to carry these powers into effect. Now, it 
appears to me that the erection of this depart- 
ment is expressly within the constitution. 
‘Therefore it seems to me, as Congress, in their 
legislative capacity, have an interest in and 
power over this whole transaction, that they 
consequently appoint and displace their officers. 
But there 1s a provision in the constitution 
which takes away from us the power of appoint- 
ing officers of a certain description. They are 
to be appointed by the President, by and with 
the advice and consent of the Senate. Then 
the constitution limits the Legislature in ap- 
pointing certain officers, which would otherwise 
be within their power. 

It will then become a considerable question, 
as it has been in my mind, that as, in the nature 
of things, the power which appoints removes 
also, and as the power of appointment by the 
constitution is placed in the President and Se- 
nate, whether the removal does not follow as 
incidental to that power? But I am averse to 
that construction, as the terms of the constitu- 
tion are sufficient toinvest the Legislature with 
complete power for performing its duties. And 
as it has given the power of making treaties, 
and judging of them, to the Senate and Presi- 
dent, I should ‘be inclined to believe, that as 
they have an immediate concern in and control 
over this business, they therefore ought to have 


80 in the nature of things. ‘The power of ap-| the power of removal. It may be said, with 
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respect to some other officers, that, agreeable to 
this principle, the President alone ought to have 
the sole power of removal; because he is inte- 
rested in it, and has the control over the busi- 
ness they manage. For example, take the Mi- 
nister at War. ‘The President is the command- 
er-in-chief of the army and militia of the United 
States; but the ground is narrowed by the Se- 
nate being combined with him in making trea- 
ties; though even here again the ground is re- 
duced, because of the power combined in the 
whole Legislature to declare war and grant 
supplies. If it is considered that Congress 
have a right to appoint these officers, or dictate 
the mode by which they shall be appointed, 
(and [ calculate, in my own opinion, the man- 
ner of dismission from the mode of appoint- 
ment,) I should have no doubt but we might 
make such regulations as we may judge proper. 
If the constitution had given no rule by which 
officers were to be appointed, L should search 
for one in my own mind; but as the constitu- 
tion has laid down the rule, I consider the mode 
of removal as clearly defined as by implication 
itcan be. It ought to be the same as that of 
the appointment. What quality of the human 
mind is necessary for the one that is not neces- 
sary fortheother? Information, impartiality,and 
judgment in the business to be conducted, are 
necessary to make a good appointment. Are 
not the same properties requisite for a dismis- 
sion? It appears so to me. 

I cannot subscribe to the opinion delivered 
by some gentlemen, that the Executive, in its 
nature, implies the power to appoint the officers 
of Government. Why does itimply it? The 
appointment of officers depends upon the quali- 
ties that are necessary for forming a judgment 
on the merits of men; and the displacing of 
them, instead of including the idea of what is 
necessary for an executive officer, includes the 
idea necessary for a judicial one. ‘Therefore it 
cannot exist,in the nature of things, that an 
executive power is either to appoint or displace 
the officers of Government. i it a political 
dogma? Is it founded in experienee? If it is, 
I confess it has been very long wrapped up in 
mysterious darkness. As a political rule, it is 
not common in the world, excepting in monar- 
chies where this principle is established, that 
the interest of the State is included in the in- 
terest of the Prince: that whatever injures the 
State is an injury to the Sovereign; because he 
has a property in the State and the Government, 
and he is to take care that nothing of that kind 
is to be injured or destroyed. He being so 1ati- 
mately connected with the well-being of the 
nation, it appears a point of justice only to suf- 
fer him to manage his own concerns. Our prin- 
ciples of government are different; and the 
President, instead of being master of the peo- 

le of America, is only their great servant. 
But if it arises from a political dogma, it must 
be subject to exceptions, which hold good as 
they are applied to Governments which give 
greater or less proportions of power to their 





Executive. I shall only remark, that the consti- 
tution, in one part of it, so far as I can see, 
supposes that the President is the sole judge of 
the merits of an appointment. It is very forci- 
ble to my mind, that the constitution has con- 
fined his sole appointment to the case of infe- 
rior officers. It also strikes me, from the clause 
that gives the President the power to grant re 
rieves and pardons for offences against the 
nited States, except in cases of impeachment. 
that the constitution reposes a confidence in the 
Senate, which it has not done in this officer; 
and therefore there is no good reason for de- 
stroying that participation of power which the 
system of Government has given to them. 

Whether it would be expedient to give the 
power of removal to the President alone, de 
pends on this consideration: they are both bo- 
dies chosen with equal care and propriety; the 
people show as much confidence in the one as 
in the other. ‘The best President and the best 
Senate will always be chosen, it is to be pre- 
sumed, that they can get. Now Tf would ask, 
in all cases where the integrity and confidence 
is the same, whether it is more likely that one 
man should do right, and exercise his powei 
with propriety, than a number of men with the 
aid of each other’s deliberations? Is it more 
likely that a number of men should do wrong 
than one man? Let us examine, shortly, the 
temptations of one and the other. It would be 
more difficult for a majority to be obtained in 
a body composed of members of thirteen inde- 
pendent States, in favor of despotic measures, 
than might justly be expected from the caprice 
or want of judgment in a single individual. Is 
it likely the danger would be so great? [I ap- 
prehend it is not. All the difficulties and em- 
barrassments that have been mentioned, can be 
removed by giving to the Presmlent the power 
of suspension during the recess of the Senate: 
and | think, that an attention to the constitu- 
tion will lead us to decide that this is the only 
proper power to be vested in the President ot 
the United States. 

Mr. Mapison.—However various the opi- 
nions which exist upon the point now before us, 
it seems agreed on all sides, that it demands a 
careful investigation and full discussion. 1 
feel the importance of the question, and know 
that our decision will involve the decision of 
all similar cases. ‘The decision that is at this 
time made, will become the permanent exposi- 
tion of the constitutions and on a permanent 
exposition of the constitution will depend the 
genius and character of the whole Government. 
{t will depend, perhaps, on this decision, whe- 
therthe Governmentshall retain that equilibrium 
which the constitution intended, or take a di- 
rection towards aristocracy or anarchy among 
the members of the Government. Hence, how 
careful ought we to be to give a true direction 
toa power so critically cireumstanced! It is 
incumbent onus to weigh with particular at- 
tention, the arguments which have been ad- 
vanced in support of the various opinions with 
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cautious deliberation. I own to you, Mr. 
Chairman, that I feel great anxiety upon this 
question; L feel an anxiety, because I am called 
upon to give a decision in a case that may al- 
fect the fundamental principles of the Govern- 
ment under which we act, and liberty itself. 
But all that I can do on such an occasion is, to 
weigh well every thing advanced on both sides, 
with the purest desire to find out the true mean- 
ing of the constitution, and to be guided by 
that, and an attachment to the true spirit of li- 
berty, whose influence | believe strongly pre- 
dominates here. 

Several constructions have been put upon the 
constitution relative to the point in question. 
The gentleman from Connecticut (Mr. Suer- 
MAN) has advanced a doctrine which was not 
touched upon before. He seems to think (if I 
understood him rightly) that the power of dis- 
placing from office is subject to legislative dis- 
cretion; because it having a right to create, it 
may limit or modify as it thinks proper. | 
shall not say but at first view this doctrine may 
seem to have some plausibility. But when | 
consider, that the constitution clearly intended 
to maintain a marked distinction between the 
legislative, executive, and judicial powers of 
Government; and when | consider, that if the 
Legislature has a power, such as contended for, 
they may subject and transfer at discretion 
powers from one department of our Govern- 
ment to another; they may, on that principle, 
exclude the President altogether from exercis- 
ing any authority in the removal of officers; 
they may give it to the Senate alone, or the 
President and Senate combined; they may vest 
itin the whole Congress; or they may reserve 
it to be exercised by this House. When I con- 
sider the consequences of this doctrine, and 
compare them with the true principles of the 
constitution, | own that [ cannot subscribe to it. 

Another doctrine, which has found very re- 
spectable friends, has been particularly advo- 
cated by the gentleman from South Carolina, 
(Mr. Smrrn.) It is this: when an officer is 
appointed by the President and Senate, he can 
only be displaced for malfeasance in his office 
by impeachment. I think this would give a 
stability to the executive department, so far as 
it may be described by the heads of depart- 
ments, which is more incompatible with the 
genius of republican Governments in general, 
and this constitution in particular, than any 
doctrine which has yet been proposed. ‘The 
danger to liberty, the danger of mal-adminis- 


tration, has not yet been found to lie so much | 


in the facility of introducing improper persons 
into office, as in the difficulty of displacing 
those who are unworthy of the public trust. 
if it is said, that an officer once appointed shall 
not be displaced without the formality required 
by impeachment, I shall be glad to know what 


security we have for the faithful administration | 


of the Government? Every individual, in the 
long chain which extends from the highest to 
the lowest link of the Executive Magistracy, 
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would find a security in his situation which 
would relax his fidelity and promptitude in the 
discharge of his duty. 

The doctrine, however, which seems to stand 
most 1n opposition to the principles I contend 
for, is, that the power to annul an appointment 
is, in the nature of things, incidental to the pow- 
er which makes the appointment. 
if nothing more was said in the constitution 
than that the President, by and with the advice 
and consent of the Senate, should appoint to 
office, there would be great force in saying that 
the power of removal resulted by a natural im- 
plication from the power of appointing. But 
there is another part of the constitution, no less 
explicit than the one on which the gentleman’s 
doctrine is founded; it is that part which de- 
clares that the executive power shall be vested in 
a President of the United States. The associa- 
tion of the Senate with the President in exer- 
cising that particular function, is an exception 
to this general rules and exceptions to general 
rules, | conceive, are ever to be taken strictly. 
But there is another part of the constitution 
which inclines, in my judgment, to favor the 
construction [ put upon it; the President is re- 
quired to take care that the laws be faithfully 
executed. If the duty to see the laws faithful- 
ly executed be required at the hands of the 
“xecutive Magistrate, it would seem that it 
was generally intended he should have that 
species of power which is necessary to accom- 
plish that end. Now, if the officer when once 
appointed is not to depend upon the President 
for his official existence, but upon a distinct 
body, (for where there are two negatives requir- 
ed, either can prevent the removal,) 1 confess 
Ido not see how the President can take care 
that the laws be faithfully executed. It is true, 
by a circuitous operation, Le may obtain an im- 
peachinent, and even without this it is possible 
he may obtain the concurrence of the Senate 
tor the purpose of displacing an officer; but 
would this give that species of control to the 
Executive Magistrate which seems to be re- 
quired by the constitution? ion n, if my opi- 
nion was not contrary to that entertained by 
what I suppese to be the minority on this ques- 
tion, I should be doubtful of being mistaken, 
when I discovered how inconsistent that con- 
struction would make the constitution with 
itself. [can hardly bring myself to imagine the 
wisdom of the convention who framed the con- 
stitution contemplated such incongruity. 

‘There is another maxim which ought to direct 
us in expounding the constitution, and is of 
great importance. It is laid down, in most of 
the constitutions or bills of rights in the repub- 
lics of America; it is to be found in the politi- 
cal writings of the most celebrated civilians, 
and is every where held as essential to the pre- 
servation of liberty, that the three great de- 
partments of Government be kept separate and 
distinet; and if in any case they are blended, it 
is in order to admit a partial qualification, in 
order more effectually to guard against an en- 


I agree that |~ 
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tire consolidation. VI think, therefore, when we 
review the several parts of this constitution, 
when it says that the legislative powers shall be 
vested in a Congress of the United States under 
certain exceptions, and the executive power 
vested in the President with certain exceptions, 
we must suppose they were intended to be kept 
separate in all cases in which they are not blend- 
ed, and ought, consequently, to expound the 
constitution so as to blend them as little as 
possible. 

Every thing relative to the merits of the 
question as distinguished from a constitutional 
question, seems tu turn on the danger of such 
a power vested in the President alone. But 
when I consider the checks under which he 
lies in the exercise of this power, I own to you 
I feel no apprehensions but what arise from the 
dangers incidental to the power itself; for dan- 
gers will be incidental to it, vest it where you 
please. I will not reiterate what was said be- 
fore with respect to the mode of election, and 
the extreme improbability that any citizen will 
be gelected from the mass of citizens who is 
not highly distinguished by his abilities and 
worth; in this alone we have no sma!l security 
fur the faithful exercise of this power. But, 
throwing that out of the question, let us con- 
sider the restraints he will feel after he is 
placed in that elevated station. It is to be 
remarked, that the power in this case will 
not consist so much in continuing a bad man 
in office, as in the danger of displacing a 
good one. Perhaps the great danger, as has 
been observed, of abuse in the executive power, 
lies in the improper continuance of bad men in 
office. But the power we contend for will not 
enable him to do this; for if an unworthy man 
be continued in office by an unworthy President, 
the House of Representatives can at any time 
impeach him, and the Senate can remove him, 
whether the President chooses or not. ‘The 
danger then consists merely in this: the Presi- 
dent can displace from office a man whose me- 
rits require that he should be continued in it. 
What will be the motives which the President 
can feel for such abuse of his power, and the 
restraints that operate to prevent itP In the 
first place, he will be impeachable by this House, 
before the Senate, for such an act of mat-ad- 
ministration; for i contend that the wanton re- 
moval of meritorious officers would subject him 
to impeachment and removal from his own high 
trust. But what can be his motives for dis- 

lacing a worthy man? I[t must be that he may 
fill the place with an unworthy creature of his 
own. Can he accomplish this end? Nos he 
can place no man in the vacancy whom the Se- 
nate shall not approve; and if he could fill the 
vacancy with the man he might choose, I am 
sure he would have little inducement to make 
an improper removal. Let us consider the con- 
sequences. The injured man will be support- 
ed by the popular opinion; the community will 
take side with him against the Presidents it will 
facilitate those combinations, and give success 


to those exertions which will be pursued to pre- 
vent his re-election. ‘To displace a man of high 
merit, and who trom his station may be supposed 
a man of extensive influence, are considerations 
which will excite serious reflections beforehand 
in the mind of any man who may fill the Presi- 
dential chair. ‘The friends of those individuals 
and the public sympathy will be against him. 
If this should not produce his impeachment be- 
fure the Senate, it will amount to an impeach- 
ment before the community, who will have the 
power of punishment, by refusing to re-elect 
him. But suppose this persecuted individual 
cannot obtain revenge in this mode; there are 
other modes in which he could make the situa- 
tion of the President very inconvenient, if you 
suppose him resolutely bent on executing the 
dictates of resentment. If he had not influ- 
ence enough to direct the vengeance of the 
whole community, he may probably be able to 
obtain an appointment in one or the other branch 
of the Legislature; and being a man of weight, 
talents, and influence, in either case he may 
prove to the President troublesome indeed. We 
have seen examples in the history of other na- 
tions, which justifies the remark [ now have 
made. ‘Though the prerogacives of the British 
King are great as his rank, and it is unquestiona- 
bly an that he bas a positive influence over 
both branches of the legislative body, yet there 
have been examples in which the appointment 
and removal of ministers have been found to be 
dictated by one or other of those branches. 
Now if this be the case with an hereditary Mon- 
arch, possessed of those high prerogatives and 
furnished with so many means of influence; can 
we suppose a President, elected for four years 
only, dependent upon the popular voice, im- 
peachabie by the Legislature, little, ifat all, dis- 
tinguished for wealth, personal talents, or influ- 
ence from the head of the department himself; 
I say, will he bid defiance to all these conside- 
rations, and wantonly dismiss a meritorious and 
virtuous officer? Such abuse of power exceeds 
my conception. If any thing takes place in 
the ordinary course of business of this kind, 
my imagination cannot extend to it on any 
rational principle. But let us not consider the 
question on one side only; there are dangers to 
be coatemplated on the other. ¥ Vest this power 
in the Senate jointly with thé President, and 
you abolish at once that great principle of unity 
and responsibility in the executive department, 
which was intended for the security of liberty 
and the public good. If the President should 
possess alone the power of removai from office, 
those who are employed in the execution of the 
law will bein their proper situation, and the 
chain of dependence be preserved; the lowest 
officers, the middle grade, and the highest, will 
depend, as they ought, on the President, and 
the President on the community.) The chain 
of dependence therefore terminates in the su- 
preme body, namely, in the people, who will 
possess, besides, in aid of their original power, 
the decisive engine of impeachment. ‘Take the 
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other supposition; that the power should be 
vested in the Senate, on the principle that the 
power to displace is necessarily connected with 
the power to appoint. It is declared by the 
constitution, that we “— by law vest the ap- 
pointment of inferior offi 

departments; the power of removal being inci- 
dental, as stated by some gentlemen. Where 
does this terminate? If you begin with the sub- 
ordinate officers, they are dependent on their 
superior, he on the next superior, and he on 
—whom? On the Senate, a permanent body, a 
body, by its particular mode of election, in re- 
ality existing forever; a body possessing that 
proportion of aristocratic power which the con- 
stitution no doubt thought wise to be establish- 
ed in the system, but which some have strong- 
ly excepted against. And let me ask gentle- 
men, is there equal security in this case as in 
the other? Shall we trust the Senate, respon- 
sible to individual Legislatures, rather than the 
person who is responsible to the whole commu- 
nity? It is true, the Senate do not hold their 
offices for life, like aristocracies recorded in the 
historic page; yet the fact is, they will not pos- 
sess that responsibility for the exercise of Kx- 
ecutive powers which would render it safe for 
us to vest such powers in them. But what an 
aspect will this give to the Executive? Instead 
of keeping the departments of Government dis- 
tinct, you make an Executive out of one branch 
of the Legislature; you make the Executive a 


two-headed monster, to use the expression of 


the gentleman from New Hampshire, (Mr. Li- 
VERMORE,) you destroy the great principle of 
responsibility, and perhaps have the creature 
divided in its will, defeating the very purposes 
for which a unity in the Executive was insti- 
tuted. ‘These objections do not lie against such 
an arrangement as the bill establishes. 1 con- 
ceive that the President is sufficiently account- 
able to the community; and if this power is 
vested in him, it will be vested where its na- 
ture requires it should be vested; if any thing 
in its nature is executive, it must be that power 
which is employed in superintending and see- 
ing that the laws are faithfully executed. ‘The 
laws cannot be executed but by officers appoint- 
ed for that purpose; therefore, those who are 
over such officers naturally possess the execu- 
tive power. If any other doctrine be admitted, 
what is the consequence? You may set the 
Senate at the head of the executive department, 
or you may require that the officers hold their 
places during the pleasure of this branch of the 
Legislature, if you cannot go so far as to say 
we shall appoint them; and by this means, you 
link together two branches of the Government 
which the preservation of liberty requires to be 
constantly separated. 

Another species of argument has been urged 
against this clause. It 1s said, that it is impro- 
per, or at least unnecessary, to come to any de- 
cision on this subject. It has been said by one 
gentleman, that it would be officious in this 
branch of the Legislatnre to expound the con- 


cers in the heads of 


a 
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stitution, so far as it relates to the division of 
power between the President and Senate; it is 
incontrovertibly of as much importance to this 
branch of the Governmentas to any other, that 
the constitution should be preserved entire. It 
is our duty, so far as it depends upon us, to 
take care that the powers of the constitution be 
preserved entire to every department of Go- 
vernment; the breach of the constitution in one 
puint, will facilitate the breach in another; a 
breach in this point may destroy that equili- 
brium by which the House retains its conse- 
quence and share of power; therefore we are 
not chargeable with an officious interference. 
Besides, the bill, before it can have effect, 
must be submitted to both those branches who 
are particularly interested in it; the Senate may 
negative, or the President may object, if he 
thinks it unconstitutional. 

But the great objection drawn from the source 
to which the last arguments would lead us is, 
that the Legislature itself has no right to ex- 
pound the constitution; that wherever its mean- 
ing is doubtful, you must leave it to take its 
course, until the Judiciary is called upon to de- 
clare its meaning. Il acknowledge, in the ordi- 
dinary course of Government, that the exposi- 
tion of the laws and constitution devolves upon 
the Judiciary. But, | beg to know, upon what 
principle it can be contended, that any one de- 
partment draws from the constitution greater 
powers than another, in marking out the limits 
of the powers of the several departments? The 
constitution is the charter of the people to the 
Government; it specifies certain great powers 
as absolutely granted, and marks out the de- 
partments to exercise them. If the constitu- 
tional boundary of either be brought into ques- 
tion, | do not see that any one of these in- 
dependent departments has more right than 
another to declare their sentiments on that 
point. 

Perhaps this is an omitted case. There is 
not one Government on the face of the earth, 
so far as I recollect, there is not one in the 
United States, in which provision is made for a 
particular authority to determine the limits of 
the constitutional division of power between 
the branches of the Government. In all sys- 
tems there are points which must be adjusted by 
the departments themselves, to which no one 
of them is competent. If it cannot be deter- 
mined in this way, there is no resource left but 
the will of the community, to be collected in 
some mode to be ronaed by the constitution, 
or one dictated by the necessity of the case. It 
is therefore a fair question, whether this great 
point may not as well be decided, at least by 
the whole Legislature as by a part, by us as 
well as by the Executive or Judiciary? As I 
think it will be equally constitutional, I cannot 
imagine it will be less safe, that the exposition 
should issue from the legislative authonty than 
any other; and the more so, because It involves 
in the decision the opinions of both those de- 
partments, whose powers are supposed to be 
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affected by it. Besides, [ do not see in what 
way this question could come before the judges, 
to obtain a fair and solemn decision; but even 
if it were the case that it could, [ should sup- 
pose, at least while the Government is not led 
by passion, disturbed by faction, or deceived by 
any discolored medium of sight, but while there 
isa desire in all to see and be guided by the 
benignant ray of truth, that the decision may 
be made with the most advantage by the Le- 
gislature itself. 

My conclusion from these reflections is, that 
it will be constitutional to retain the clause; 
that it expresses the meaning of the constitution 
as must be established by fair construction, and 
a construction which, upon the whole, not only 
consists with liberty, but is more favorable to 
it than any one of the interpretations that have 
been proposed. 

Mr. Gerry.—I am clearly of opinion with 
the gentleman last up, that itis of importance 
to decide this question on its true principles; 
and am free to aealeaa, that I shall be as ready 
to oppose every innovation or encroachment on 
the rights of the Executive as upon those of the 
Legislature. I conceive myself bound to do this, 


not only by vath, but by an obligation equally. 


strong—I mean the obligation of honor. 

I wish, sir, to consider this question so far, as 
to ascertain whether it is, or is not, unconstitu- 
tional. I have listened with attention to the ar- 
guments which have been urged on both sides; 
and it does appear to me, that the clause is as in- 


consistent with the constitution as any set of 


words which could possibly be inserted in the 
bill. 

There are two questions relative tothis clause: 
rhe first, whether the sovereignty of the Union 


has delegated to the Government the power of 


removal? And the second, to whom? That 
they have delegated such power has been clearly 
proved by the gentlemen who advocate the 
clause; who justly say, if (he power is not dele- 
gated, the clause in the constitution declaring 
the appointment of judges to be during good be- 
havior would be nugatory, unless some branch 
of Government could bicoron have removed 
them from office. As to the second question, it 
depends upon the first; if the power is delegated, 
it must vest in some part of the Government. 
The gentlemen will agree, that this House has 
not the power of removal; they will also agree 
that it does not vest in the Judiciary; then it 
must vest in the President, or the President by 
and with the advice and consent of the Senate; 
in either-of these cases, the clause is altogether 
useless and nugatory. It is useless if the pow- 
er vests in the President; because, when the 
question comes before him, he will decide upon 
the provision made in the constitution, and not 
on what is contained in this clause. If the pow- 
er vests in the President and Senate, the Senate 
will not consent to pass the bill with this clause 
in it; therefore the attempt is nugatory. But if 
the Senate will assent to the exercise of the 
power of removal by the President alone, when 








ever he thinks proper to use it so, then in that 
case the clause is, as [ said before, both useless 
and nugatory. 

‘The second question which [ proposed to ex- 
amine is, to whom the power of removal is com- 
mitted. ‘The gentlemen in favor of this clause 
have not shown that, ifthe construction that the 
power vests in the President and Senate is ad- 
mitted, it will be an improper construction. | 
call on gentlemen to point out the impropriety, 
if they discover any. ‘Tome, it appears to pre- 
serve the unity of the several clauses of the con- 
stitution; while their construction produces a 
clashing of powers, and renders of none effect 
some powers the Senate by express grants pos- 
sess. What becomes of their power of appoint- 
ing, when the President can remove at discre- 
tion? ‘Their power of judging is rendered vain 


by the President’s dismission; for the power of 


judging implies the power of dismissing, which 


will be totally insignificant in its operation, if 


the President can immediazely dismiss an_ offi- 
cer whom they have judged and declared inno- 
cent. 

It is said, that the President will be subject to 
an impeachment for dismissing a good man. ‘This 
in my mind involves an absurdity. How can 
the House impeach the President for doing an 
act which the Legislature has submitted to his 
discretion? ; 

But what consequence may result from giving 
the President the absolute control over all offi- 
cers? Among the rest, I presume he is to have an 
unlimited control over the officers of the Treasu- 
ry. I think if this is the case, you may as well give 
him at once the appropriation of the revenue; 
for of what use is it to make laws on_ this 
head, when the President, by looking at the 
officer, can make it his interest to break him? 
We may expect to see institutions arising 


under the control of the revenue, and not of 


the law. 

Little then will it answer, to say we can im- 
peach the President, when he can easily cover 
all his crimes by an application of the revenue 
to those who are to try him. This application 
would certainly be made in case of a corrupt 
President; and it is against corruption in him 
that we must endeavor to guard; not that we 
fear any thing from the virtuous character who 
now fills the Executive chair; he is perhaps to 
be safer trusted with such a power than any 
man on earth; but it is to secure us against 
those who may hereafter obtrude themselves 
into power. 

But if we give the President the power to re- 
move, (though I contend if the constitution has 
not given ithim, there is no power on earth that 
can except the people, by an alteration of the 
constitution, though I will suppose it for argu- 
ment’s sake,) you virtually give him aconsider- 
able power over the appointment, independent 
of the Senate; for if the Senate should reject his 
first nomination, which will probably be his 
favorite, he must continue to nominate until the 
Senate concur; then immediately after the re- 
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cess of the Senate, he may remove the officer, 
and introduce his own creature, as he has this 
power expressly by the constitution. ‘The in- 
fluence created by this circumstance, would pre- 
vent his removal from an office which he held 
by a temporary appointment from his patron. 

_ This has been supposed by some gentlemen 
to be an omitted case, and that Comgress have 
the power of supplying the defect. Let gentle- 
men consider the ground on which they tread. 
Ifit is an omitted case, an attempt in the Le- 
gislature to supply the defect, will be in factan 
attempt to amead the constitution. But this can 
only be done ': the way pointed out by the 
fifth article of that instrument, and an attempt 
toamend it in any other way may be a high 
crime or misdemeanor, or perhaps something 
worse. From this view of our situation, gen- 
ilemen may perhaps be led to consent to strike 
out the clause. 

In Great Britain there are three estates, 
King, Lords, and Commons; neither of these can 
be represented by the other, but they conjointly 
can form constructions upon the rights of the 
people which have been obtained sword in hand 
from the crown. ‘These, with the legislative 
acts, form the British constitutions and if there 
isan omitted case, Parliament has a right to 
make provision for it. But this is not the case 
in America, consisting of a single estate. The 
people have expressly granted certain powers 
to Congress, and they alone had the right to 
form the constitutions; in doing so, they directed 
a particular mode of making amendments, which 
we are not at liberty to depart from. 

The system, it cannot be denied, is in many 
parts obscures if Congress are to explain and 
declare what it shall be, they certainly will 





please. Ithas been a strong objection to the 
constitution, that it was remarkably obscure; 


was studiously ebscure, that it might be applied 
to every purpose by Congress. 
act the House are assuming a power to alter the 
constitution. 
ver be safe, if Congress have a right to exercise 
the power of giving constructions to the consti- 
tution different from the original instrument. 
Such a power would render the most important 
clause in the constitution nugatory, and one 
without which, I will be bold to say, this sys- 
tem of Government would never have been ra- 
tified. 


revoltat the ideas it would be repugnant to the 


of every freeman in the United States. 


President, being an executive officer, has the 
right of appointing. 


generally against it. 


~ 
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have it in their power to make it what they | 


nay, some have gone so far as to assert that it} 
By this very | 


‘The people of America can ne- | 


If the people were to find that Con- | 
gress meant to alter it in this way, they would | 


principles of the revolution, and to the feelings | 


It is said, that the power to advise the Pre- | 
sident in appointing officers, is an exception to | 
a general rule. T'o what general rule? ‘That the | 


From whence is this gene- | 
ral rule drawn? Not from the constitution, nor | 
from custom, because the State Governments are | 
Before the gentleman had | 
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reasoned from this general rule, he ought to have 
demonstrated that it was one; he ought to have 
shown that the President, ex officio, had the 
power to appoint and remove from office; that it 
was necessarily vested in the Executive branch 
of the Government. 

It is said to be the duty of the President to 
see the laws faithfully executed, and he could 
not discharge this trust without the power of re- 
moval. lask the gentleman, if the power of 
suspension, which we are willing to give, is not 
sufficient for that purpose? In case the Senate 
should not be sitting, the officer could be sus- 
pended, and at their next session the causes 
which require his removal might be inquired into. 

it is said to be incumbent on us to keep the 
departments distinct. I agree to this; but then, 
l ask, what department is the Senate of, when 
it exercises its power of appointment or remo- 
val? If legislative, it shows that the power of 
appointment is not an executive powers but ifit 
exercises the power as an executive branch of 
Government, there is no mixing of the depart- 
ments; and therefore the gentleman’s objections 
fall to the ground, 

The dangers which lie against investing this 
power jointly in the Senate and President have 
been pointed out; but I think them more than 
counterbalanced by the dangers arising from in- 
vesting it in the President alone. It was said, 
that the community would take part with the 
injured officer against the President, and pre- 
| vent his re-election. I admit that the injured 
| officer may be a man of influence and talents, 
yet it is fifty to one against him, when heis op- 
| posed by such a powerful antagonist. It is said, 
that if the Senate should have this power, the 
| Government would contain a two-headed mon- 
ster: but it appears to me, that if it consists in 
blending the power of making treaties and ap- 
novinting officers, as executive powers, with 
their legislative powers, the Senate is already a 
a two-headed monster; if it is a two-headed 
monster, let us preserve it a consistent one; 
for surely it will be a very inconsistent mon- 
ster, while it has the power of appointing, 
if you deprive it of the power of removing. 
It was said, that the judges could not have the 
power of deciding on this subject, because the 
| constitution is silent; but I ask, if the judges 
are not ex officio judges of the law; and whe- 
ther they would not be bound to declare the law 
a nullity, if this clause is continued in it, and 
is inconsistent with the constitution? There is 
a clause in this system of government that 
inakes it their duty. i allude to that which au- 





the heads of departments in writing; so the 
President and Senate may require the opinion 
of the judges respecting this power, if they have 
any doubts concerning it. 

View the matter in any point of light, and it 
is utterly impossible to admit this clause. It 
is both useless and unnecessary; it is tnconsis- 
tent with the constitution, and is an officious 
interference of the House in a business which 





thorizes the President to obtain the opinions of 
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does not properly come before them. We ex- 
pose ourselves to most dangerous innovations 
by future Legislatures, which may finally over- 
turn the constitution itself. 

Mr. Benson.—The question has been stated 
as respecting a construction of the constitution; 
and it has been asked, how this meaning is to 
be determined? I suppose a legislative con- 
struction is to be admitted, as I conceive there 
must be given, generally, to the Government, 
the power of removal at pleasure; because it 
cannot be rationally intended that all offices 
should be held during good behavior, because 
the constitution has declared one office to be 
held by this tenure. If, then, the constitution 
intends that all other offices shall be held during 
will and pleasure, the question will be, during 
whose will and pleasure? If we declare in the 
bill that the officer shall be removable by the 
President, it has the appearance of conferring 
the power upon him. Now, I think this im- 

roper; because it would be admitting the 

ouse to be possessed of an authority which 
would destroy those checks and balances which 
are cautiously introduced into the constitution, 
rarer. an amalgamation of the legislative 
and executive powers. For this reason, I shall 
take the liberty of submitting an alteration, or 
change in the manner of expression, that so the 


law may be nothing more than a declaration of 


our sentiments upon the meaning of a constitu- 
tional grant of power to the President. Can 
the gentleman be serious who tells us, that this 
is a case to be proposed as an amendment to 
the constitution? Does he suppose, whenever 
a doubt arises in this House, (and it will be a 
doubt if an individual doubts,) with respect to 
the meaning of any part of the constitution, we 
must take that mode? Or does he really 
suppose that we are never to take an part 
of the constitution by construction? This I 
conceive to be altogether inadmissible; for it 
is not in the compass of human wisdom to frame 
a system of Government so minutely, but that 
a construction will, in some cases, be necessary. 
This is such a case; and we ought most as- 
suredly to declare our sentiments on the occa- 
sion. 

I will not repeat what has been said, to 
bbe that the true construction is, that the 

resident alone has the power of removal; but 
will state a case to show the embarrassment 
which must arise by a combination of the sena- 
torial and legislative authority in this particu- 
lar. I will instance the officer to which the 
bill relates. ‘To him will necessarily be com- 
mitted negotiations with the ministers of fo- 
reign courts. This is a very delicate trust. 
The supreme Executive officer, in superintend - 
ing this department, may be entangled with 
suspicions of a very delicate nature, relative to 
the transactions of the officer, and such as from 
circumstances would be injurious to name; in- 
deed, he may be so situated that he will not, 
cannot give the evidence of his suspicion. Now, 


thus circumstanced, suppose he should propose | 





to the Senate to remove the Secretary of Fo- 
reign Affairs; are we to expect the Senate will, 
without any reason being assigned, implicitly 
submit to his proposition? They will not. 
Suppose he should say, he suspected the man’s 
fidelity; they would say we must proceed fur- 
ther, and know the reason for this suspicion: 
they would jnsist on a fall communication. Is 
it to be supposed that this man will not have a 
single friend in the Senate who will contend 
for a fair trial and a full hearing? The Presi- 
dent then becomes the plaintiff, and the Secre- 
tary the defendant. The Senate are sitting in 
Soles between the Chief Magistrate of the 
United States and a subordinate officer. Now, 
[ submit to the candor of the gentlemen, whe- 
ther this looks like good government? Yet 
in every instance when the President thinks 
proper to have an oflicer removed, this absurd 
scene must be displayed. How much better, 
even on principles of expediency, will it be 
that the President alone have the power of re. 
moval. 

It has been warmly contended, that the pow- 
er of removal is incidental to the power of ap- 
pointment. It may be true in general; but, 
upon examination, we shall find there is a dis- 
tinction in this case from what the general prin- 
ciple supposes. If the President and Senate 
are to be considered as one body, deliberating 
together on the business of appointments, every 
individual of which participates equal powers, 
the reasoning that has been urged will hold 
good. But I take it for granted that they are 
two distinct bodjes, and can only give a simple 
affirmative or negative. No member of the 
Senate has power to offer an original proposi- 
tion. In short, the moment we depart from 
this simple idea, that the provision in the con- 
stitution is intended for any other purpose but 
to prevent the President from introducing im- 
proper persons into office, we shall find it dif- 
ficult to form any certain principle upon which 
they ought to act; and our opinions and deli 
berations will be discordant and distracted. 

Gentlemen ask, will not the power of sus- 
pending an officer be sufficient to prevent mal 
conduct? Here is some inconsistency in their 
arguments. They declare, that Congress have 
no right to construe the constitution in favor of 
the President, with respect to removal; yet 
they propose to give a construction in favor of 
the power of suspension being exercised by him. 
Surely gentlemen do not pretend that the Pre- 
sident has the power of suspension granted 
expressly by the constitution; if they do, they 
have been more successful in their researches 
into that instrument than I have been. If they 
are willing to allow a power of suspending, it 
must be because they construe some part-of the 
constitution in favor of such a grant. The 
construction in this case must be equally un- 
warrantable. But admitting it proper to grant 
this power what then? When an officer is 
suspended, does the place become vacant? 
May the President proceed to fill it up? Ov 
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must the public business be likewise suspended? | in order to prevent the Legislature from de- 
When we say an officer is suspended, it im- | ciaring that they should be elected during a 
plies that the place is not vacant; but the par- | limited period. It was seen to be proper to 
ties may be heard, and, after the officer is freed | have them independent; and that could only 
from the objections that have been taken io | be secured by such a declaration in the consti- 
his conduct, he may proceed to execute the| tution. It would be improper that they should 
duties attached to him. What would be the | depend on this House for the degree of perma- 
consequence of this? If the Senate, upon its|nency which is essential to secure the inte- 
meeting, were to acquit the officer, and replace | grity of judges. With respect to the other 
him in his station, the President would then Be to be established by law, there is nothing 








have a man forced on him whom he considered | to prevent us from limiting their appointment 
as unfaithful; and could not, consistent with | to two or three years. Let us then limit the 
his duty, and a proper regard to the general | duration of Secretary of Foreign Affairs for as 
welfare, go so faras toentrusthim with full com- | short a period as is thought to be salutary. 
munications relative to the business of his de- | Here we are not restricted. But I conceive, 
partment. Without a confidence in the Ex- jas the constitution now stands, they cannot be 
ecutive Department, its operations would be} removed in any other way but by impeach- 
subject to perpetual discord, and the administra- | ment. 
tion of the Government become impracticable. | Another gentleman, in his arguments, has 
But, suppose the Senate to be joined with the | declared as his opinion, that, in fact, the Presi- 
President in the exercise of the power of remo- | dent has the power of appointment; and infers 
val, what mode will they proceed in? Shall | from that, upon the general principle that those 
the President always propose the removal, or| who appoint may remove, that the President 
shall the Senate undertake this part of the! has the power of removal also. But it appears 
business? if so, how are they to act? There | extraordinary, that the gentlemen who have 
4s no part of the censtitution which obliges the | urged the great security arising from an ap- 
President to meet them, to state his reasons | pointment from the President and Senate, 
for any measure he may recommend. Are they | should now contend that the President alone 
to wait upon the President? In short, it ap- | has that power; if this be true, where is that 
pears to me, that introducing this clashing of | boasted security? 
the powers which the constitution has given to It has been said also, that the same reason 
the Executive, will be destructive of the great | which applies against giving this power to the 
end of Government. Se far will restraining | President, applies against vesting it in the Se- 
the powers ef that department be from produc- nate; but I do not think they apply with equal 
ing security to the liberties of the people, that | force. On this point, I need only refer gentle- 
they would inevitably be swallowed up by an | men to the authority I quoted before. Publius 
aristocratic body. shows clearly the superior advantage of having 
The amendment which I propose will be to | the President and Senate combined in the ex- 





this effect, (it will have to come in some other | ercise of this power. 
part of the bill:) that ‘whenever the said officer | It is contended that the Legislature have the 
shall be removed by the President,” and strike | power of supplying the defect, if this is an 
out the words “ to be removable by the Presi- | omitted case. I cannot be of that opinion. But 
dent.” it is unnecessary to extend this argument, after 
Mr. Saitu,(of South Carolina.)—The gentle- | what has been urged by the gentleman from 
men, by their arguments in favor of this clause, | Massachusetts, (Mr. Gerry.) If the Legisla- 
show us what ought to be. rather than what | ture can supply defects, they may virtually 
is, in the constitutions but I do not think this | repeal the constitution. 
the ground on which this question should be Gentlemen say we ought not to suppose such 
contended. I think, if the power be not found | an abuse of power in the President. But the con- 
in the constitution, we ought not to grant it. | stitution wisely guards against his caprice in the 
1 am sorry to take up the time of this com- | appointment: and why should we abate the secu- 
inittee at this late hour of the day; but I can- rity in cases of removal? The constitution con- 
not deny myself the privilege of replying to| templates infirmity in the Chief Magistrate; 
some of the arguments which have been urged | makes him removable by impeachment; and 
in opposition to those I have advanced. I| provides the Vice President to exercise the 
mean to do this in as summary a manner as | | office, upon such a contingency taking place. 
possibly can. It has been inferred from the | But it is supposed that the President may be 
clause in the constitution, declaring the judges | impeached for an abuse of this power. ow 
to hold their offices during good behavior, that | can that event take place? He will tell you 
there are no other officers who hold their offices he thought it incumbent on him to displace the 
by this tenure. Now, 1 apprehend, that this officer, because he apprehended the public tran- 
clause was inserted to distinguish them from | quillity was in danger; and if he erred, it was 
other officers whe hold their offices for a limited | the error of the head, not of the heart. And 
period: for example, the House of Represen-| will any House of Representatives ever be 
tatives for two years, the Senate for six, the | found to impeach the Chief Magistrate of the 
President and Vice President for four: and. ! United States for an error in opinion? 
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It was observed, that it would be inconve- 
nient, as the Senate were not always in session. 
The same objection lies against associating the 
Senate with the President in making treaties. 
If this is an inconvenience, it is imposed upon 
us by the constitution, and must be submitted 
to. Ifhe finds the advice of the Senate neces- 
sary in either case, he must convene them to 
obtain their assistance; they are neither of 
them likely to happen frequently; the inferior 
officers may be regulated by law, leaving the 
heads of departments only subject to the opera- 
tion of this power. 

The gentleman from Connecticut, (Mr. Suer- 
MAN,) seemed to think this officer might be con- 
sidered as an inferior officer, and therefore 
subject to legislative directions respecting his 
appointment and removal; because the Presi- 
dent is the executive head of the department, 
and this officer is only to aid the President. 
Some gentlemen have spoken of a two-headed 
monster in the Government; but L think, in 
this view, we shall find the Executive a three- 
headed monster, a real Cerberus. ‘The reso- 
bution upon which this bill is founded com- 
prised three heads of departments; if these are 
appendages to the Executive, what kind of a 
monster do you form? And yet your constitu- 
tion admits these oflicers to be heads of depart- 
nents. 

_ft has been said, that the Legislature may 
give their opinion on the constitution. Lagree 
with gentlemen if they mean that, as an indi- 
vidual, we may give our single opinion; but I 
never can admit it to be right in our legislative 
eapacity to influence the judges, and throw our 
weight into either scale to warp their decision. 
E think it highly criminal to attempt to bias 
their judgment in any way. 

It was said, that there was more danger in 
continuing a bad man in office than in dis- 
placing a good one; and that the constitution 
seemed to suppose this, by giving the House 
of Representatives the power of removal. | 
grant there is more danger in one case than in 
the others; but I am afraid the President will 
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impeachment; I will remove him without delay. 


By this collusion, the wretch’s fame is in some 
$s 


measure preserved; and when the President 
has waited till the storm of obloquy has ceased 
to blow, and the public mind has returned to « 
tranquil state, he obtrudes the man again into o!- 
fice, when, in fact, he ought ever to be disquali- 
fied from participating in any thing honorable vu: 
profitable which the Government has to bestow. 
Thus, then, may be accomplished the evi! 
which is most to be dreaded, and which the 
honorable gentleman from Virginia (Mr. Ma 

DISON) says the constitution meant to guard 
against, by giving the House of, Representative: 
the power of trying impeachments. 

An honorable gentleman has said, he did no‘ 
see how this case could be brought before « 
court of justice in order to obtain their decision. 
That gentleman is no stranger to a justand vene- 
rable law maxim. Wherever a man hasa right, 
he has a remedy; if he suffers a wrong, he can 
have a redress;he would be entitled to damages 
for being deprived of his property in his office. 

One of the greatest arguments brought for 
ward on this occasion is, that this authority i: 
implied in the grant of executive authority 
which is made in the constitution; the execu 
tive power shall be vested in the President. 
This L apprehend proves too much, and there: 
fore proves nothings; because it implies that 
powers which are expressly given by the con 
stitution, would have been in the Presiden: 
without the express grant. I ask the gentle. 
man, if the constitution had been silent with 
respect to his exercising the power of granting 
reprieves and pardons, whether the Presiden: 
would have that authority? 1 apprehene it is 
in some degree an executive power. It is ex 
ercised by some of the Executives even in the 
United States; but there have been great cloubts 
about the exercise of it in others. It has been 
said, in some of them, that as this constitution 
did not give it, the Governor has no right to it: 
-and this they prove by the constitutions ot 





| other States,in which an express grant is made 


For instance, the constitution of Massachusett- 


have it in his power to continue a bad man in | declares that the Governor shall have the pow 
office, and this part of the argument I believe | er to grant reprieves, &c.; but if tt had not been 


has not yet been touched upon; I shall, how- 
ever, be concise in my observations. It is de- 
elared in the constitution, that judgments, in 
eases of impeachment, may extend to removal 
from office, and disqualification to hold and 
enjoy any office of honor, trust, or profit under 
the United States. Suppose it in contemplation 
to remove some creature of the President’s by 


him from all his employments, and to prevent 
his ever thereafter disseminating poison through 
the councils of his country. H the impeach- 
ment is permitted to succeed, the pvison is 
removed, and the nation is rid of him. But 
suppose the President snatehes him from his 
fate, by interposing his authority, saying, you 
complain of the man, I will save you the trou- 
ble of proceeding by that circuitous route of 


given him, he would not have had it. HP th 

convention who framed the constitution mean! 
that he should have the power of removal, th 
propriety of inserting it must have oceurred to 
them, where it is said he should have power to 
see the Jaws faithfully executed, and he should 
commission all officers; there are other place: 
in which it would well come in. As it must 


it, § take it for granted they never intended t 
give it to him. 

I apprehend, if he saw an offiver misbehaving. 
he would transmit the necessary information t 
us, and leave us to determine whether th: 
person should be impeached er not; and the 
business could,in my judgment, be satisiacto 
rily accomplished in this way. From all thes: 


, 
7 


{ 
' 
means of impeachment, in order to dismiss have occurred to them, and they have omitted 


reasons, there willbe no doubt but the constitu 
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tion does not give the power; that the Legisla- remove a good officer without feeling any inju- 


ture ought not to supply its defects; and that | 
even if it were a matter of doubt, we ought by | 
no means to interfere in adjusting or determin- | 
ing it. ‘Therefore, in whatever point of view | 
you consider it, the clause ought not to stand as | 
part of the bill. 

Mr. Vininc.—I am extremely solicitous, 
Mr. Chairman, that this clause should stand as | 
part of the bill; and therefore must beg to add | 
afew words more in its support. I take this 
power to be necessary, sir, to the execution of 
your Government. In vain do we contemplate | 
the wisdom of a Legislative branch, in vain do | 
we expect the energy of the Executive arm, and | 
in vain will be the integrity and independence | 
of the Judiciary, if one department after another | 
is to be stripped of its budding powers. The | 
branches will not expand their umbrageous and | 
salutary verdure to shelter our sons from the | 
tempest of calamity, nor delight them with the 
fair fruits of good government, for which they 
are in anxious expectation. I have listened, 
sir, with some degree of avidity to the argu- 
meuts offered on this subject. 1 find the point | 
of expediency and responsibility is acceded to, | 
and the question now turns upon the constitu- | 
tionality of the measure. Here, sir, | agree with | 
gentlemen, itdves turn on the construction of the 
constitutions and to my mind, the construction 
which we give is irresistibly true. Does the con- | 
stitution saysuch a construction shall be given? | 
I ask gentlemen, does the constitution, does rea- | 
son, does experience, does any one principle | 
upon which good government depends, deny | 
our construction? L believe not oneofthem. | 

What kind of a monster this will be, I do not | 
pretend to say; whether it will have twe heads, | 
three heads, or four heads, as gentlemen con- | 
tends; but 1 will be bold to say it is a monster | 
of a peculiar enormity; for gentlemen are put- 
ting the heads where the tails should be, or | 
rather making it without any head atall. If) 
we do not permit the President to exercise this | 
power, surely this will be the most unreasonable 
thing in nature. 

The argument of convenience is strong in | 
favor of the President; for this man is an arm | 
or aneye to him: he sces and writes his secret de- 
spatches, he is an instrument over which thie | 





President ought to have a complete command. 
I hope gentlemen, who request us not to be | 
dazzled with the splendor of the President, 
will not themselves be misled by the brightness | 
of senatorial dignity, and suffer officers to skulk 
out of the President’s enfeebled reach within the | 
effulgency of their lustre, which is most likely 
to lay the foundation of universal empire over 
the liberties of the people. If the President 
removes a valuable officer, which seems to be 
the great danger the gentleman from South | 
Carolina (Mr. Surru) apprehends, it would be 
an act of tyranny which the good sense of the 
nation would never forget; but if the Senate 
turns out a good man, they might be re-elected 
by the State Legislatures. But the Senate may | 


ry; they are not feelingly sensible of the advan- 
tages arising from his labors, because they do 
not act in concert with him; while the Presi- 
dent, by such a removal, deprives himself of a 
valuable and necessary aid. When a good 
officer is obtained, the President has every mo- 
tive of justice, self-interest, and public good, to 
retain him in his situation. None of these mo- 
tives operate, or but faintly operate, upon the 
Senate. 

Does the constitution any where say the Pre- 
sident shall not have the power? It does not. 
But the principles of the constitution declare 
that the legislative and executive departments 
shall be kept distinct. An express declaration 
of this kind is sought for as an amendment to 
the constitution; and would gentlemen be so 
weak as to confound them in the first opera- 
tion of the Government? 

It has been asked, if the same properties are 
not requisite in removing a man from office as tu 
appoint him? [apprehend a difference in the 
degree of information necessary. A man’s abili- 
ty may be known to many persons, they may 
entertain even a good opinion of his integrity; 
but no man, without a superintending power, 
can bring this fidelity to the test. ‘The Presi- 


} dent will have every opportunity to discover 
| the real talents and honesty of the officer; the 


Senate will have none but from common fame. 
How then are their properties equal? 

The Departments of Foreign Affairs and War 
are peculiarly within the powers of the Presi- 
dent, and he must be responsible for them; but 


'take away his controlling power, and upon 


what principle do you require his responsibility? 

The gentlemen say the President may sus- 
pend. ‘They were asked if the constitution 
gave him this power any more than it gave him 
the power of removing. Do they contend the 
one to be a more inherent power than the othert 
if they do not, why sliall it be objected to us 
that we are making a legislative construction of 
the constitution, when they are contending for 
the same thing? 

I look upon it as begging the question, to say 
the power that appoints must likewise remove. 
‘The position ougnt to be proved. For my part, 
I think where the responsibility is, and where 


‘the power of overseeing and controlling re- 


sides, that there also must be the power of re- 


| moval. 


If the constitution does not prohibit the ex- 


| ercise of this power, [ conceive it to be granted, 


either as incidental to the executive depart- 
ment, or under that clause which gives to Con- 
gress all powers necessary and proper to carry 
the constitution effect. This being the 
case, we are at liberty to construe, from the 
principles and expressions of the constitution, 
where this power resides. This, L trust, 
what we are about to dos and after the full dis- 
cussion which the subject has had, I flatter 


mito 


Is 


| myself we shall do it with a degree of unanimi- 


ty. which | most ardently wish. 
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On motion, the committee then rose, and the 
Speaker resumed the chair. 


Tuurspay, June 18. 


The petition of Robert Frazier, late a soldier 
in the continental army, was presented, pray- 
ing that compensation may be made him tor 
military services rendered during the late war. 

Ordered to lie on the table. 

A message from the Senate informed the 
House that they had passed the bill imposing 
duties on tonnage, with several amendments, 
to which they desired the concurrence of this 
House. 


DEPARTMENT OF FOREIGN AFFAIRS. 


The House then again went into a Committee 
of the whole on the bill for establishing the 
Department of Foreign Affairs, Mr. Trumpuiy 
in the chair. The clause ** to be removable by 
the President,” being still under consideration. 

Mr. Warre.—This question, complicated in 
its nature, and interesting in its consequences, 
has occasioned a serious and solemn debate; 
although some gentlemen have thought it so 
clear im its nature, and trivial in its conse- 
quences, as fo excite in them surprise at its 
being brought a second time under the consid- 
eration of the House. For my own part, I con- 
sider it as the most important question that has 
yet come before the Legislature of the Union; 
{am sure it is the most important question I 
ever had a voice in discussing, or a vote in de- 
termining, except that of adopting the consti- 
tution itself in the convention of Virginia. 1 
consider the day on which the sense of the 
flouse is to be taken on this subject as a me- 
morable day in the annals of America. I do 
not consider the question is simply whether the 
power of removing the great officers of the 
Government shall be vested in the President, 
or the President and Senate? The constitution 
has determined that point. I do not consider 
ita question before us to determine, whether 
offices are to be held during good behavior, or 
during the pleasure of these who appoint them? 
I suppose, on a fair and necessary construction 
of the constitution, that matter is also setiled. 
All these arguments, therefore, tending to show 
that the one cr other mode of appointment or 
removal is proper or improper, or that they 
ought to be despatched by impeachment, are 
inapplicable to the present case; but the re- 
spectability of the characters who support these 
arguments entitle them to some respect. But 
I shal! pass over them, and proceed to inquire, 
whether we may grant to others, or assume to 
ourselves, powers which the constitution has 
not given, either in express terms, or by neces- 
sary implication. ‘This I conceive to be the 
true question; and it is a question of the impor- 
tance which has been stated. 

It is not contended, that the power which this 
bill proposes to vest is given to the President 
ineXpress terms by the constitutions or that it 


can be inferred from any particular clause in 
that instrument. It is sought for from anothe: 
source, the general nature of executive power. 
It is on this principle the clause is advocated, 
or I mistake the arguments urged by my col- 
league, (Mr. Mapison.) It was said by that 
gentleman, that the constitution having invest- 
ed the President with a general executive pow- 
er, thereby all those powers were vested which 
were not expressly excepted; and therefore he 
possessed the power of removal. This is a doc 
trine not to be learned in American Govern- 
ments; is no part of the constitution of the 
Union. Each State has an Executive Magis- 
trate; but look at his powers, and I believe it 
will not be found that he has in any one, of ne- 
cessity, the right of appointing or removing 
officers. In Virginia, | know, all the great 
officers are appointed by the General Assembly. 
Few, if any, of asubordinate natureare appoint- 
ed by the Governor, without some modification. 
The case is generally the same in the othe: 
States. If the doctrine of the gentleman is to 
be supported by examples, it must be by those 
brought from beyond the Atlantic; we must also 
look there for rules to circumscribe the latitude 
of this principle, if indeed it can be limited. 
Upon the principle by which the executive 
powers are expounded, must the legislative be 
determined, Hence we are to infer, that Con 
gress have all legislative powers not expressly 
excepted in the constitution. If this is the case, 
and the President is invested with all executive 
powers not excepted, I do not know that there 
can be a more arbitrary Government. ‘The 
President will have the powers of the most ab 
solute Monarch, and the Legislature all thi 
powers of the most sovereign Legislature, excep: 
in those particular instances in which the 
constitution has defined their limits. This | 
take to be aclearand necessary deduction from 
the principle on which the clause in the bill is 
founded. IL will mention the exceptions, and 
then let gentlemen form their opinion of the 
Government, if it is thus constituted. ‘The 
President is limited in the appointment of am 
bassadors, consuls, judges, and all other officers, 
;and in making treaties, but no further. ‘Take 
fromhim these, and give him all other powers 
exercised by Monarchs, and see what they will 
be. ‘There are also exceptions to the legislative 
powers such as, they shall not for a certain pe- 
riod prohibit the importation of slaves; that di 
rect (axes shall be apportioned in a_ particular 
manner; that duties, imposts, and excises shal! 
be uniform; that they shall grant no titles of no- 
bility, no bill of attainders no ea post facto law 
shall be passed; no preference in commerce to 
be given; no money to be drawn but by law. 
These are the exceptions to the legislative 
powers. Now give them all the powers which 


} 
| 
| 
| 
| 
| 


'the Parliament of Great Britain have, ani 
/what kind of a Government is yours? 
(not describe it, 


I can- 
It appears to me as absolute 
and extensive as any despotisin. Then we mus! 





adhere to the limits described in the constitu 
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tion. If we advance one step beyond ils boun- 
daries, Where are we to draw the line to circum- 
scribe our powers, or secure the liberties of our 
tellow-citizens? 

I understand our system as differing in form 
and spirit from all other Governments in the 
world. It is in part national, and in part fede- 
ral; and though it is more extensive in its pow- 
ers than most other Governments, yet the Con- 
gress is not to be compared to National Legis- 
latures; to these general powers are granted, 
with or without particular reservations in favor 
of the rights of the people; to these the gentle- 
men’s arguments will apply, but to no other. 
Here is no analogy. This is a Government 
constituted for particular purposes only; and 
the powers granted to carry it into effect are 
specifically enumerated, and disposed among 
the various branches. If these powers are in- 
sufficient, or if they are improperly distributed, 
it is not our fault, nor within our power to re- 
medy. The people who bestowed them must 
grant further powers, organize those already 
granted in a more perfect manner, or suffer 
from the defect. Wecan neither enlarge nor 
modify them. 


This was the ground on which the friends of 


was a safe ground; and I venture to say it could 
not have been supported on any other. If this 
principle had not been successfully maintained 
by its advocates in the convention of the State 
from which | came, the constitution would 
never have been ratified. Ido not mean to re- 
tail the solemn debates which took place upon 


this point, or the popular harangues intended | 


to defeat its adoption. I will only quote the 
ratification by the State of Virginia, in which 
you will discover, in strong terms, the sense 


of the federal party on this subject; I say | 


the federal party, because they drew it up 
without the interference of any other, though it 
was a clause agreeable to both sides of the 
House. 
to was a clause proposed as an amendment to 


the constitution, to reserve to the States indi- | 


vidually the powers not delegated by the con- 
stitution, nor prohibited by it, to the States. } 
How far the establishment of the principle 
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i they know will never abuse it. 
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ing extent, from the Atlantic shores to the 
banks of the Ohio. The people of this tract are 
in such a situation that a single spark from this 
House would kindle a flame which it would be 
difficult, if not impossible, to extinguish, and ex- 
cite such a dread as would render them utterly 
irreconciiable to our Government. 

This is not a vain fear or apprehension. ‘The 
opposers of the constitution formed their argu- 
ments upon it. They contended that the consti- 
tution was defective, that you would go beyond it 
and make constructions in your favor, and as- 
sume powers which the people never intended to 
grant. My apprehensions, therefore, are not 
mere chimeras of my own invention; I hope 
they are ill founded, and may be contradicted 
by the event. 

The measure proposed, I acknowledge, is 


| advocated by respectable and known friends of 


the Union within these doors, and by many 
without. But I believe much of this arises from 


| the clause in question conferring the power on 


aman whom all the world admires, and whom 
But on this 
occasion I would forget who is President; yet I 


| would not forget that the worst of precedents 
| are often established in the best of times. We 
tiovernment supported the constitution. It | 





| of time. 


which I oppose may tend to the completion of | 


the Union, I will not underiake to say. 
has expressed nearly the same sense as Vir- 
not adopt the constitution until she was satis- 


fied of the establishment of this great principle, 
that we should not, by constructive acts, en- 


large our powers, in order, at a future day, to | 


swallow up the State Governments, and with 
them the liberties of the people. And Virginia 
took, in my opinivn, the more prudent course; 
she adopted the constitution under a firm belief 
that this security would be obtained. 

_ IL would suggest to gentlemen the local situa- 
tion of that State. Itis contiguous to Kentucky; 
and, united with it, forms a territory of amaz- 


I will | 
only remark, that the State of North Carolina | 


may give a power to a particular man in office, 
because he will not abuse it; but we cannot 
take it away from his successor, who may be 
disposed to make an ill use of it. Ido not 
mean toinfer from this, that if the constitution 
had invested the power in the President, it 
would be dangerous or improper that he should 
have it. I donot determine this question, or 
give an opinion upon it; because it is unueces- 
sary to decide it; the true question before us 
being simply a constitutional one. 

Without entering into the evils which may 
arise, as gentlemen on both sides of the House 
have done, jet us consider whether greater evils 
will notarise from our explaining the constitution 
at this time; if such events as i have apprehend- 
ed should arise from our attempt to exercise an 
unconstitutional authority, it would more than 
counterbalance any possible good that can re- 
sult from our decision within a moderate period 
But is there any necessity for the 
measure? If the constitution has given this 
power to the President, which some gentlemen 
suppose, cannot he exercise it without our pass- 
ing an act on the subject? If the constitution 


i | has not given it to him, shall we go beyond the 
gima, with this difference only. that she would 


limits that are sect us in erder to extend it to 
him? I hope not. Bat it seems a difficult 
point to determine whether he has or has not 


| this power by the constitution, because some 





gentlemen contend he has, others that he has 
not. Why need we be concerned to determine 
this point? It will be better to leave the con- 
struction to himself; if it should become neces- 
sary to exercise this authority, let him consider 
his powers. I will venture to say, the occasion 
for the exercise of it will be a better comment 
on the constitution than any we can give; it will 
better explain it to the people, and more per- 
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fectly reconcile it to them than any !aw from] when a removal is proper. If we are to sup- 
the Legislature. pose that the Government cannot be executed 
It would be better for the President to extend | in its present form, there is no remedy for such 
his powers on some extraordinary occasions, | a misfortune. Put we are not to suppose it; 
even where he is not strictly justified by the con- | we are to presume the Senate will do their duty. 
stitution, than the Legislature should grant an | You may go on without end in supposing. You 
improper power tobe exercised atall times. [be- | may suppose the President may not do what is 
lieve there is not an Executive power but which | rights; you may even suppose this House may 
oes sometimes beyond the strict letter of the | not do whet is right; what is the consequence? 
aw. Buta partial evil is easier sustained than | Why, our constituents must bear with us till they 
a general one. I will relate an example. In| have an opportunity of applying a remedy. But 
Virginia, when the operations of the war requir- | Shall we, because the Senate may do wrong, give 
ed the exertions of the Chief Magistrate beyond the President the power to act without them? [s 
the authority of the law, our late Governor, Nel- | it contended that the President has any supe- 
son, whose name must be dear to every friend | rior agency in this business because he nomi- 
to liberty, was obliged to issue his warrants, | nates? We may as well contend, on the same 
and impress supplies for the army, though it | principle, that because this House has the ex- 
was well known he exceeded his authority. His | clusive power of originating money bills, we 
warrants were executed, his country was bene-| may repeal a law of that nature without the 
fited by this resolute measure, and he himself; consent of the Senate. It has been asked, whe- 
afterwards indemnified by the Legislature. | thera person in the elevated station of the Pre- 
This corresponds with the practice under every | sident would abuse his trust? I do not pre- 
limited Government. And although I do not | sume he will, but I presume he may: to prevent 
wish to encourage acts of this kind, I say it | such evils, the constitution has wisely guarded 
would be better for the Executive to assume the | the exercise of every power. But [ would ask, 
exercise of such a power on extraordinary occa- | is there more danger of the Senate’s abusing 
sions, than for us to delegate to him authority | their trust than the President his? 
to exercise an extraordinary power on all oc- A gentleman (Mr. Suerman) has recurred to 
casions. that part of the constitution which says, that 
Some gentlemen have supposed that the con- | Congress may, by law, vest the appointment of 
stitution has made no provision for the removal | such inferior officers as they may think proper, 
of officers; and they have called it an omitted | in the President alone, in the courts of law, or 
case, or defect. ‘They ask if we may not sup- lin the heads of departments; and infers from 
ply that defect? I say, in general, we may not; | hence, that the President is to consider himse!! 
for if we can assume the right of supplying de-| as the head of all these departments. ‘These 
fects and making alterations, we may go on and | arguments come froma gentleman whom I a! 
make the constitution just what we please.| ways hear with pleasure, on account of hi: 
But as a further answer, [ say it is not an omit- | sound reasoning and perspicuity of expression: 
ted case; for the constitution having directed | but, in this case, 1 differ from him widely. 
by whom officers shall be appointed, it does | Who are the heads of departments? We are 
direct also by whom they shall be removed. | to have a Secretary for Foreign Affairs, another 
But that doctrine was so well supported yester- | for War, and another for the Treasury; now, 
day by the gentleman from Maryland, (Mr. | are not these the principal officers in those de 
Srone,) that [ need not add any thing on that | partments? They are denominated such in the 
head, and I will not trouble the committee with | bills, and in the former resolution of the House; 
repetitions. This must have been in the con-| if they are, they are the heads of those depart- 
templation of the gentlemen who formed the | ments. But who are the inferior officers? ‘The 
constitution. Is it probable they never thought | chief clerks, and all others who may depend up- 
about the manner in which an officer should be | on them. These, then, are the inferior officers, 
displaced, when they provided so many regula-| whose appointmenis may be vested in the re- 
tions relative to itP When they directed that | spective heads of departments. I would beg 
the judges should hold their offices during good | just to observe here, that the gentlemen who 
behavior, did they not intend all others should | formed the constitution seem not inclined, at 
be held during pleasure? So far then from being | all events, to give to the President the powe: 
an omitted case, I contend it is fully provided for | of appointing even these inferior officers, to 
by fair construction of the constitution. I mean, | which is attached the power of removal. 








before I sit down, to say something on construc- When I set out, I said that the constitution 
tion in general, which will throw light on this! marks the precise limits to the deliberations ot 
sentiment, Congress, and also something with respect to 


Gentlemen have supposed that the President | constructions it may, at first view, appear some 
may suspend; and thatas he hasa right to make | what inconsistent. IL promised to explain on 
a temporary appointment, he has also a right to| this head. I say, sir, that whatever is granted 
make a temporary removal: I think he has, so far | in general terms, that which is in its own na- 
as it corresponds with his power of appointment. | ture attached to it, and necessary to render 

It has been said, if the concurrence of the! that grant of effect, must also go with it, with 
Senate be necessary, they may refuse to concur | out particular explanation. Without this prin- 
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ciple Congress could not execute the system of 


Government. ‘To elucidate this point, you will 
observe, that the constitution vests in the Go- 
vyernment the power of appointing supreme and 
inferior judges. By natural and necessary 
construction, therefore, the Legislature may 
say how many judges there shall be, how often, 
and where they may hold their terms, and what 
their salaries shall be. ‘These are natural and 
safe constructions; but constructions of every 
other kind are beyond the limits of the consti- 
tution. 

[ should not have troubled the committee so 
long; but on a matter of so much importance, 
one that lies so heavily on my mind, and for 
which I am so anxiously concerned, 1 could 
not avoid expressing my sentiments fully. I 
am strongly impressed with the idea, that giv- 
ing powers which are not within the letter of 
the constitution, will be to the peoplea cireum- 
stance of alarm and terror. IL would wish to 
avoid exciting apprehensions, and therefore 
leave the power to the discretion of the Chief 
Magistrates let him exercise it, if he judges tt 
necessary, on any occasion; and that circum- 
stance may reéoncile the people to it. This 
brings to my mind an observation made on le- 
gislative construction. I imagine the Legisla- 
ture may construe the constitution with respect 
tv the powers annexed to their department, but 
subject to the decision of the judges. ‘The 
same with regard to the Executive: the Presi- 
dent and Senate may construe the power in 
question, and as they determine respecting the 
mode of removal, so they may act, but liable 
also to the decision of the Judiciary. 

Mr. Pacr.—I cannot acquit myself of the 
duty | owe to my constituents and my own 
feelings, to pass this subject with a silent vote. 
I recollect when this argument was first brought 
forward, that great stress was laid upon increas- 
ing the President’s responsibility. I think it 
had more weight with some gentlemen than it 
deserved; for, instead of increasing his respon- 
sibility, | think it diminishes it—because I hold 
it an incontrovertible maxim, that the more 
power you give him, the more his responsibility 
is lessened. By making the heads of all the 
departments dependent upon the President, 
you enable him to swailow up all the powers of 
Governments; you increase his influence, and 
every one will be studious to please him alone. 
This was never the intention of the constitu- 
tion, or he would have the sole power of ap- 
pointing. “The framers of the Government had 
confidence in the Senate, or they would not 
have-combined them with the Executive in the 
performance of his duties. ‘The constitution 
also has confidence in the heads of departments: 
the President is directed to have their advice 
relative to the particular duties of their stations. 
Now, what necessity, let me ask gentlemen, 
was there for a constitutional provision to ena- 
ble the President to obtain their advice if it was 
understood that all such officers were to be 
the mere creatures of the President, depen- 
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dent upon his will alone? Would not such a 
situation compel them to do every thing he di- 
rected? 

The clause in the constitution which provides 
that all civil officers of the United States shall 
be removed from office on impeachment for, and 
conviction of, high crimes and misdemeanors, 
plainly includes all officers and offences which it 
is in contemplation to make the President sole 
judge of. Lask gentlemen, then, if the clause 
in the bill is not subversive of the right which 
the’ Senate holds under this clause of the con- 
stitution? 

I would caution those gentlemen who are so 
fond of energy in their Government, that they 
do not zo too far, and lay the foundation of a 
future despotism. By this grant of power you 
secure the President against impeachment; you 
fence him round with a set of dependent offi- 
cers, through whom alone it is probable you 
courid come at the evidence of the President’s 
guilt, in order to obtain his conviction en im- 
peachment. 

It has been said, if we strike out the words 
in the bill, we shall leave this power to the Se- 
nate. L contend, Mr. Chairman, that it 's safer 
tu leave it to the President and Senate than to 
the President alone; but I do not conceive that 
we decide the question, by any means; when 
we strike out the clause, we leave it only where 
we found if. 

Some gentlemen contend that the Senate are 
a dangerous and aristocratic bodys; but I cun- 
tend that they are a safe and salutary branch 
of the Government, representing the republi- 
can Legislatures of the individual States, and 
intended to preserve the sovereignty and inde- 
pendence of the State Governments, which 
they are more likely to do than the President, 
who is elected by the people at large. A popu- 
lar President, influenced by the sentiments of 
his electors, may be induced to believe that it 
would be best for the general interest that those 
Governments were destroyed; but as long as 
we have that body independent of him, and se- 
cured in their authority, we may defy such im- 
potent attempts; they will watch his conduct, 
and prevent the exercise of despotic power. 
But if they are weakened and stripped of their 
essential authority, they will become weak bar- 
riers against the strides of an uncontrolled 
power. If you take from them their right to 
check the President in the removal of officers, 
they cannot prevent the dismission of a faithful 
servant, who has opposed the arbitrary man- 
dates of an ambitious President. The princi- 
ples laid down in the constitution clearly evince 
that the Senate ought not only to have a voice 
in the framing of laws, but ought also to see to 
their execution. 

If this clause is inserted in the bill, it will 
excite the jealousy of the people; and I venture 
to predict, there will be a tenfold clamor for 
amendments to the constitution. I myself 
shall never be satisfied unless I see fourfold 
checks upon the President. It will inevitably 
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lead to the establishment of those odious pre- 
rogatives which we, by an arduous conilict, 
have been endeavoring to get rid of. 

i will not take up more of your time, Mr. 
Chairman; but I call on the gentlemen to re- 
flect. ‘They must see plainly, that conferring 
this power, so far from making the President 
more responsible, diminishes his responsibility, 
and inclines to establish him an independent 
monarch. 

Mr. Sepcwicx.—Notwithstanding the length 
of the debate, and the fatigue gentlemen have 
undergone, I still flatter myself that the impor- 
tance of the subject will entitle me to a further 
indulgence. It is not, however, my intention 
to traverse the vast field which lies before me, 
nor attempt a general discussion, after what has 
taken place. My intention at present is to re- 
mark upon two or three cases that have parti- 
cularly struck my mind. First, it is contend - 
ed, on each side of the question, that it is al- 
ready a matter of constitutional determination; 
and, if so, gentlemen on one side say there is 
no necessity for the interpretation of the Leg's- 
lature upon it. Again, it is contended that the 


power of removing is incidental to the power of 


appointing, and necessarily consequential upon 
it. In forming the Union, did it necessarily 
follow that the convention should give the one 
as incidental to the other? I believe gentles.en 
will hardly extend their arguments so far. Then 
the rule is by no means well founded; and the 
constitution might have given the power of ap- 
pointment to one branch of the Government, 
and the removal to another. 

The gentleman from Virginia (Mr. Wurre) 
has laid down a leading principle in the Go- 
vernment, that where a general authority is 
granted to one branch, every thing subordinate 


and necessary to effect the object follows of 


course. The power of creating offices is given 
to the Legislature. Under this general grant, 
the Legislature have it under their supreme de- 
cision to determine the whole organization, to 
affix the tenure, and declare the control. ‘This 
right of determining arises, not from express 
words, but by natural construction. So the 
Legislature may determine that an office may 
be held three, five, or seven years; to be remo- 
vable by the President, the President and Se- 
nate, or the Legislature, or any other person 
whom they might introduce into office, merely 
for that particular purpose. This appears to 
me to be the true construction; and unless some- 
thing as decisive is shown from the constitution, 
I shall favor this opinion. 

I am obliged to contradict, and would there- 
fore ask pardon for the observation. It is not 
conceded on one side, though affirmed on the 
other, that the power of appointing vests in any 
sense in the Senate. The words in the consti- 
tution, (and the arguments have been drawn 
only from their construction,) lead to a differ- 
ent object. It is therein said that the Presi- 
dent shall nominate and appoint: the words are 
clear. Now, if we take another power, which 


is made analagous in the same clause, the power 
of making treaties, will any one contend that 
treaties are made by the Senate? The words, 
in this instance, are: ** He shall have power, by 
and with the advice and consent of the Senate, 
to make treaties.”” So the legislative power is 
lodged in the Senate and House of Representa- 
tives; yet this legislative power is exercised 
toa certain degree under the influence of the 
Executive Magistrate. But has it ever been 
considered, that the President constitutes part 
of the Legislature? Why, therefore, will gen- 
tlemen contend, that the influence which one 
branch of the Legislature has over the Execu- 
tive, vests that branch with executive powers! 
The doctrine of the constitution is the reverse 
of this. I shall not undertake to say that it is 
with more plausibility contended that the power 
of removal is constitutionally in the President: 
because the powers of Government, being dis- 
tributed among distinct bodies, and all execu 

tive authority being vested in him, he therefore 
has itof course. But I think the fact may be 
as fairly inferred uport the principle of the gen- 
tleman from Virginia, (Mr. Wuire,) in favor 
of the President, who expressly nothinates and 
appoints, as in favor of the President and Se- 
nate. But these arguments have been held up 
in sO many points of view, that it will be time 
tnisspent further to dwell upon them: it was with 
another view that I arose. 

It will be agreed on all hands, that this officer, 
without observing on the subject at large, is 
merely to supply a natural incompetency in 
man. In other words, if we could find a Pre- 
sident capable of executing this and all other 
business assigned to him, it wonld be unneces- 
sary to introduce any other officer to aid him. 
It is, then, merely from necessity that we in- 
stitute such an offices because all the duties de- 
tailed in the bill are, by the constitution, per- 
taining to the department of the Executive 
Magistrate. If the question respected the ex- 
pediency, I should be content to advocate it on 
that ground. If expediency is atall to be con- 
sidered, gentlemen will perceive that this man 
is as much an instrument in the hands of the 
President, as the pen is the instrument of the 
Secretary in corresponding with foreign courts. 
If, then, the Secretary of Foreign Affairs is the 
mere instrument of the President, one would 
suppose, on the principle of expediency, this 
officer should be dependent upon him. [t would 
seem incongruous and absurd, that an officer 
who, in the reason and nature of things, is de- 
pendent on his principal, and appointed merely 
to execute such business as is committed to the 
charge of his superior, (for this business, I con- 
tend, is committed solely to his charges) I say 
it would be absurd, in the highest degree, to 
continue such a person in office contrary to the 
will of the President, who is responsible that 
the business be conducted with propriety, and 
for the general interest of the nation. The 
President is made responsible; and shall he not 
judge of the talents, abilities, and integrity of 
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his instruments? Will you depend on aman | 


who has imposed upon the President, and con- 
tinue him in office when he is evidently disqua- 
lified, unless he can be removed by impeach- 
ment? If this idea should prevail, which God 
forbid, what would be the result? Suppose 
even that he should be removable, by and with 
the advice and consent of the Senate, whata 
wretched situation might not our public coun- 
cils be involved in! Suppose the President has 
a Secretary, in whom he discovers a great de- 
gree of ignorance, or a total incapacity to con- 
duct the business he has assigned him; suppose 
him inimical to the President, or suppose any of 
the great variety of cases which would be good 
cause for removal, and impress the propriety of 
such a measure strongly on the mind of the Pre- 
sident, without any other evidence than what 
exists in his own ideas, froma contemplation of 
the man’s conduct and character day by day— 
what, let me ask, is tobe the consequence if the 
Senate are to be applied to? If they are to do 
any thing in this business, | presume they are 
to deliberate, because they are to advise and 
consent. If they are to deliberate, you put 
them between the officer and the President. 
They are then to inquire into the causes of re- 


moval; She President must produce his testi- 
e 


mony.f How is the question to be investigated? 
Because, | presume, there must be some ra- 


tional rule for conducting this business. Is the 
President to be sworn to declare the whole 
truth, an to bring forward facts? or are they to 
admit suspicion as testimony? or is the word ol 
the President to be taken at all events? IF so, 


this check is not of the least efficacy in nature. | 


But if proof be necessary, what is then thecon- 
sequence? Why, in nine cases out of ten, 
where the case is very clear to the mind of the 
President that the man ought to be removed, 
the effect cannot be produced, because it is ab- 
svlutely impossible to produce the necessary 
evidence. Are the Senate to proceed without 
evidence? Some gentlemen contend not. Then 
the object will be lost. 
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Shall a man, under | 


these circumstances, be saddled upon the Pre- | 


sideut, who has been appointed for no other pur- 
pose but to aid the President in performing cer- 
tain duties? Shall he be continued, I ask again, 
agaist the will of the President? If he is, 
where is the responsibility? Are you to look 
for it in the President, who has no control over 
the officer, no power to remove him if he acts 
unfeelingly or unfaithfully? Without you make 
him responsible, you weaken and destroy the 
strength and beauty of your system. What is 
to be done in cases which can only be known 
from a long acquaintance with the conduct of 
an uicer? Bu so much has been said on this 
subject, that [ will add no further observations 
upon it. 

Let me ask, what will be the consequence of 
striking out these words? Is the officer to be 
continued during an indefinite time? For it 
has been contended that he cannot be removed 
but by impeachment. Others have contended 
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that he is always in the power of those who ap- 
point him. But who will undertake ta remove 
him? Will the President undertake to exer- 
cise an authority which has been so much doubt- 
ed here, and which will appear to be determined 
against him, if we consent to strike out the 
words? Will the Senate undertake to exer- 
cise this powerF IL apprehend they will not. 
But if they should, would they not also be 
brought belore the judges, to show by what au- 
thority they did it? Because it is supposed by 
one gentleman, that the case might go before 
that tribunal, if the President alone removed 
the officer. But how is this tobe done? Gen- 
tlemen tell you, that the man who is displaced 
must apply fer a mandamus to admit him to his 
office. I doubt much if this would be adequate 
to the purpose. It would be difficult to say 
whether the mandamus should be directed to 
the President, to the President and Senate, to 
the Legislature, or to the people. Could the 
President be compelled to answer in a civil suit, 
for exercising the powers vested in him by law 
and by the constitution? The question upon 
either of those points would be involved in 
doubt and difficulty. 

If these observations strike the committee in 
the same point of light, and with the same force 
that they have struck my mind, they will pro- 
ceed to determine the present question, and I 
have no doubt they will determine rightly. 

Mr. Ler.—I agree with my worthy colleague, 
(Mr. Wurre,) that the day on which this ques- 
tion shall be decided will be a memorable day, 
not only in the history of our own times, but in 
the history of mankind; that on a proper or im- 
proper decision, will be involved the future 
happiness or inisery of the people of America. 
Viewing the subject in this light, I am influ- 
enced by its importance. and weigh with scru- 
pulous attention the arguments which induce a 
preponderation in either scale. Hitherto, they 
appear favorable to that decision which accords 
with my sentiments of expediency and consti- 
tutionality. I hope that a great majority of this 
House coalesce in these sentiments; for [ trust, 
upon mature reflection and full discussion, the 
reasoning of the gentlemen in opposition will 
be found to be more specious than solid. 

My colleague has said, that if the principle 
that all powers of an executive nature, except 
such as are qualified in the constitution, belong 
by implication to the President, and the same 
principle is applied to the Legislature, this Go- 
vernment would be the most tyrannical on 
earth. 

(Mr. Wuire interrupted Mr. Lee, and de- 
clared he never made use of such an expres- 
sion; he said it would possess the powers of the 
most absolute Government. } 

Mr. Lee.—The gentleman should remember 
that this Government is not vested with those 
ample powers which he contemplated when he 
made this observation. This Government is 
invested with powers for enumerated purposes 
only, and cannet exercise any others whatever. 
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He advises us to adhere strictly to the con-| to make them conform to the general spirit of 
stitution. I hope we shall. But I would not | the constitution. The people ought to know 
act under the influence of arguments addressed | what belongs to each department; what belongs 
to the passions of the committee. ‘This, sir, is| to the Executive Magistrate, and what is ex- 
a subject to be decided on cool and dispassion- | pected from him. Upon what can their sense bx 
ate reasoning, and not in the heat of fervid de- | exercised, unless they know the particular pow- 
clamation, or under the fears and apprehensions | ers invested in every branch? Ifa mischievous 
arising from the situation of North Carolina or | legislative act be passed, they look to the Legis- 
Kentucky; such references, therefore, appear | lature, they remonstrate with you, and ask, why 
to me unfit to be made on the present occasion. | was this done? If a wicked executive act is 
I hope no gertleman will conceive that this is a | perpetrated, they look to the Executive Magis 
power that can in any way endanger the general | trate, and ask, why did you de this, or suffer it 
welfare: I believe it can do no such thing. to be done? if an improper decision takes 

It has been said by my colleague, (Mr. | place in a court of law, they ask of the Judicia- 
Wuirr, ) that the constitution does not vest the | ry to correct the error. It is by separating 
power of making this declaration by law. Here, | and keeping distinct these powers, that the pub- 
sir, I disagree with him; because the constitu-| lic jealousy can be directed to those objects 
tion vests in Congress power to make all laws | which are most necessary to be watched; they 
necessary and proper to carry into execution | can discover the error, and know who to blame. 
the powers vested by the constitution in the | But if the powers are blended, their attention is 
Government of the United States, or in any de- | divided, and the responsibility, if not annihilat- 
partment or officer thereof. Now, he admits | ed, is greatly diminished. On the public jea 
that the constitution vests the power of remo- | lousy, therefore, the freedom of the Govern 
val, by necessary implication, in the Govern-| ment exists; for if the Government is not 
ment of the United States. Have not Con- | watched, it either becomes negligent or tyran- 
gress, therefore, the power of making what laws | nical; and to induce the people to keep an ob- 
they think proper to carry into executicn the | serving eye over the actions of men in power, 
powers vested by the constitution in the Go-| they imust have their object specific and sin- 
vernment of the United States? gle. 

It is laid down as a maxim in Government| Now, as I contend we have the power to mo 
by all judicious writers, that the legislative, | dify the establishment of offices, so ought we, 
executive, and judicial powers should be kept as | Mr. Chairman, to modify them in such a way 
separate and distinct as possible, in order to se-| as to promote the general welfare, which can 
cure the liberties of the people. And t’ ’s max- | only be done by keeping the three branches dis- 
im is founded on the experience of ages; for | tinct; by informing the people where to look, in 
we find, that however Governments have been | order to guard against improper executive acts 
established, however modified in their names or | It is our duty, therefore, to vest all executive 
forms, if these powers are blended in or exer- | power belonging to the Government, where the 
cised by one body, the effectsare ever the same; | convention intended it should be placed. It 
the public liberty is destroyed. adds to the responsibility of the most responsi 

The several States, in forming their consti- | ble branch of the Government, and, without 
tutions, have attended particularly to this sacred | responsibility, we should have little security 
maxim. We find they sedulously separated | against the depredations and gigantic strides of 
these powers of Government; and many of their | arbitrary power. IL say it is necessary, sir, to 
declarations of rights were intended to perpe- | hold upa single and specific object to the pub- 
tuate the inviolable truth. ‘The framers of the | lic jealousy to watch; therefore, it is necessary 
constitution of the United States came from | to connect the power of removal with the Pre 
among the people, who venerated this general | sident. ‘The Executive is the source of all ap 
principle; they were the select and honored | pointments; is his responsibility complete un 
sons of those people, who, like them, were im- | less he has the power of removal? If he has 
pressed with sovereign respect for a truth which | this power, it will be his fault if any wicked o: 
supported the great object of a good and free | mischievous action is committed; and he wil! 
Government. Characters like these, with such | hardly expose himself to the resentment of 
impressions, were not likely to forego princi- | three millions of people, of whom he holds his 
ples in which they were nurtured. Did they | power, and to whom he is accountable every 
forego them? Examine the result of their de- | four years. 
liberations, and see how carefully they are prez| If the power of removal is vested in the Se- 
served. ‘They have divided our Government | nate, it is evident, at a single view, that the re- 
into three principal branches, with express de- | sponsibility is dissipated, because the fault can- 
clarations, that all legislative power shall vest | not be fixed on any individual; besides, the mem- 
in one, all executive in another, and the whole | bers of the Senate are not accountable to the 
judicial ina third. It is our bounden duty to | people, they are the representatives of the State 
imitate their great example, and to support the} Legislatures; but even if they were, they have 
separation which they have formed. The Le- | no powers to enable them to decide with pro 
gislature has the power to create and establish | priety in the case of removals, and therefore are 
offices; but it is their duty so to modify them as | improper persons to exercise such authority. 
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Mr. Boupinor.—Notwithstanding the long 
investigation which this question has undergone, 
I must beg the attention of the committee toa 
few sentiments further. Ihave attended with 
the greatest care to the arguments which have 
been brought forward on both sides. I respect 
the characters of the gentlemen who advocate 
the amendment; their arguments have struck me 
with considerable force, and induced me to tread 
with caution. Sir, the efficacy of our Govern- 
ment must depend upon the determination of this 
House respecting the present question. For my 
part, I shall certainly attend to the terms of the 
constitution in making a decision; indeed, I 
never wish tosee them departed from or con- 
strued, if the Government can possibly be car- 
ried into effect in any other manner. But I do 
not agree with the gentlemen, that Congress 
have no right to modify principles established by 
the constitution; for, if this doctrine be true, 
we have no business here. Can the constitution 
be executed, if its principles are not modified 
by the Legislature? A Supreme Court is esta- 
blished by the constitution; but do gentlemen 
contend that we cannot modify that court, di- 
rect the manner in which its functions shall be 
performed, and assign and limit its jurisdiction? 
I conceive, notwithstanding the ingenious argu- 
ments of the gentleman from Virginia, (Mr. 
Wuire,) and the gentleman from South Caro- 
lina, (Mr. Smiru), that there has not been, nor 
can be, any solid reason adduced to prove that 
this House has not power to modify the princi- 
ples of the constitution. But is the principle 
now in dispute to be found in the constitution? 
if it is to be found there, it will serve as a line 
to direct the modification by Congress. But 
we are told, that the members of this House 
appear to be afraid to carry the principles of the 
constitution into effect. I believe, sir, we were 
not sent here to carry into effect every princi- 
ple of the constitutions but I hope, whenever 
we are convinced it is for the benefit of the 
United States to carry any of them into effect, 
we shall not hesitate. Under these impressions, 
the committee will conceive with me, that every 
thing relative to the situation of North Carolina 
and Kentucky ought to be thrown out of the 
question. What influence ought North Caro- 
lina to have over this body? ‘They are not re- 
presented; we are to consider the question on 
its own merits, and, if we find it calculated to 
increase the public security, we need not hesi- 
tate from an apprehension so uncertain, so vi- 
sionary, as the one that has been laid before us. 

Having premised thus far, [ shall offer a few 
remarks upon what has been advanced by the 
gentlemen who support the motion for strik- 
ing out the clause; and I shall endeavor to 
show, even on their own principles, that this 
power is vested in the President of the United 
States, and ought to be so decided by Congress. 

The principle of the constitution is generally 
tovest the Government in three branches. I con- 
ceive this to be completely done, if we allow 
for one or two instances, where the executive 


and legislative powers are intermixed, and the 
case of impeachment. ‘These cases I take to be 
exceptions to a principle which is highly es- 
teemed in America. Let gentlemen attend to 
what was said by some of the conventions when 
they ratified the constitution. One great ob- 
jection was, that the powers were not totally 
separated. ‘The same objection is, | believe, te 
be found among the amendments proposed by 
the State of North Carolina. Now I conceive, 
if we do any thing to conciliate the minds of 
people to the constitution, we ought not to mo- 
dify the principle of the Government, so as to 
increase the evil complained of, by a further 
blending of the executive and legislative pow- 
ers, and that too upon construction, when gen- 
tlemen deny that we ought to use construction 
in any case. 

Now let us take up the constitution, and con- 
sider, from the terms and principles of it, in 
whom this power is vested. Itis said by some 
gentlemen to be an omitted case; I shall take 
up the other principle, which is easier to be 
maintained, that it is not an omitted case, and 
say the power of removal is vested in the Pre- 
sident. I shall also take up the principle laid 
down by the gentleman from Virginia (Mr. 
Wuite) at the beginning of this argument, 
that, agreeably to the nature of all executive 
powers, it is right and proper that the person 
who appoints should remove. This leads me to 
consider in whom the appointment is vested by 
the constitution. The President nominates and 
appoints: he is further expressly authorized to 
commission all officers. Now, does it appear 
from this distribution of power that the Senate 
appoints? Does an officer exercise powers by 
authority of the Senate? No; 1 believe the 
President is the person from whom he derives 
his authority. He appoints—but under a check: 
it is necessary to obtain the consent of the Se- 
nate; but after that is obtained, I ask who ap- 
points? Who vests the officer with authority? 
| Who commissions him? ‘The President does 
these acts by his sele power, but they are exer- 
cised in consequence of the advice of another 
branch of the Government. If, therefore, the 
| officer receives his authority and commission 
| from the President, surely the removal follows 
as concident. 

Now, let us examine whether this construc- 
tion consists with the true interest of the Unit- 
ed States, and the general principles of the con- 
stitution. It consists with the general princi- 
pies of the constitution; because the executive 
power is given to the President, and it is by 
reason of his incapacity that we are called upon 
to appoint assistants. Mention, to be sure, 
is made of principal officers in departments; 
| but it is from construction only that we derive 
/our power to constitute this particular office. 
If we were not at liberty to modify the princi- 
ples of the constitution, [do not see how we 
could erect an Office of Foreign Affairs. If we 
'establish an office avowedly to aid the Presi- 
ident, we leave the conduct of it to his discre- 
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tion. Hence the whole executive is to be left 
with him. Agreeably to this maxim, all execu- 
tive power shall be vested in a President. But 
how does this comport with the true interest of 
the United States? Let me ask gentlemen where 
they suspect danger? Is it not made express- 
ly the duty of the Secretary of Foreign Affairs 
to obey such orders as shall be given to him by 
the President? And would you keep in office 
amar who should refuse or neglect to do the 


’ duties assigned him? Is not the President re- 


sponsible for the administration? He certainly 
is. How then can the public interest suffer? 

Then, if we find it to be naturally inferred 
from the principles of the constitution, coinci- 
dent with the nature of his duty, that this offi- 
cer should be dependent upon him, and to the 
benefit of the United States, for what purpose 
shall Congress refuse a legislative declaration 
of the constitution, and leave it to remain a 
doubtful point? Because, if Congress refuses 
to determine, we cannot conceive that others 
will be more entitled to decide upon it than we 
are. This will appear to give ground for what 
the gentlemen have asserted, that we are afraid 
to carry the constitution into effect. This, I 
apprehend, would not be doing our duty. 

Gentlemen say they have a sufficient remedy 
for every evil iikely to result from connecting 
the Senate with the President. ‘This they pro- 
pose to do by allowing the power of suspension, 
his, in the first place, does not answer the 
end, because there is a possibility that the offi- 
cer may not be displaced after a hearing before 
the Senate. And, in the second place, it is 
entirely inconsistent with the whole course of 
reasoning pursued by the gentlemen in opposi- 
tion. I would ask them, if the constitution 
does not give to the President the power of re 
moval, what part is it that gives the power of 
suspension? If you will,inone case, construe 
the constitution, you may do it in another; for 
I look upon it as dangerous to give the power 
of suspension by implication, as to give the full 
power of removal. Gentlemen observe, chat I 
take it for granted that the President has no 
express right to the power of pan er and 
that, if he is to exercise it, it must be drawn by 
constructive reasoning alone from the constitu- 
tion. If we are to exercise our authority, we 
had better at once give a power that would an- 
swer two valuable purposes, than one altogether 
nugatory. In the first place, it would entirely 
separate the legislative and executive depart- 
ments, conformably to the great principles of 
the constitution; and, in the second place, it 
would answer the end of Government better, 
and secure real benefits to the Union. 

The fears of the gentleman from Virginia 
(Mr. WuirTe) appear to me unfounded. hy 
does he suppose the inhabitants of North Ca- 
rolina will take umbrage at our decision? It 
cannot be because we are averse to uniting the 
executive and legislative departments; because 
they are avowed opponents to that doctrine. 
They cannot be afraid of the President, by rea- 
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son of his having the power to exercise such 
ones for the danger does rot lie on that 
side. ‘The great evil, as was stated by the gen- 
tleman from Virginia (Mr. Mapison) yesterday 
is, that bad officers shall continue in office, and 
not that good ones may be removed; yet this 
last is all that is in the power of the President. 
If he removes a good officer, he cannot appoint 
his successor without the consent of the Senate; 
and itis fairly to be presumed, that if at any 
time he should be guilty of such an oversight, 
as to remove a useful and valuable officer, the 
evil will be small, because another as valuable 
will be placed in his stead. If it is said that 
this is an injury to the individual, [ confess that 
it is possible that it may be so. But ought we 
not in the first place to consult the public good? 
But on mature consideration, I do not appre- 
hend any very great injury will result to the 
individual from this practice; because, when he 
accepts of the office, he knows the tenure by 
which he is to hold it, and ought to ke prepared 
against every contingency. 

These being the principles on which I have 
formed my opinion, in addition to what was 
stated, I do conceive that I am perfectly justi- 
fied to my constituents and to my oath, to sup- 
port this construction. And os I give my 
vote that the President ought to have the power 
of removal from office, I do it on principle; and 
gentlemen in the opposition will leave us to the 
operation of our judgments on this, as well as 
every other question that comes before us. For 
my part, [ conceive it is impossible to carry 
into execution the powers of the President ina 
salutary manner, unless he has the power of 


removal vested in him. I do not mean, that if 


it was not vested in him by the constitution, it 
would be proper for Congress to confer it; 
though I do believe the Government would 
otherwise be very defective, yet we would have 
to bear this inconvenience until it was rectified 
by an amendment of the constitution. For my 
part, | would adhere to every principle contain- 
ed in it, however defective, and not infringe it 
for any purpose whatever. In so doing, we shall 
be justified by our constituents. and have no- 
thing to dread from those apprehensions which 
have been held out; because Pereet in the good 
sense of our fellow-citizens, that while we do 
our duty, they will not be backward, on their 
part, to conform to theirs. 

Mr. Jacxson.—l think it necessary to answer 
a few of the arguments that have been brought 
forward on the other side of the House, al- 
though I am well satisfied the subject has been 
worn threadbare. With respect to what has 
been said about the business being ingeniously 
handled, I agree with the gentleman that the 
discuss.on of the bill has been ingenious; and it 
has been ingeniously brought forward; for the 
committee vere taken care to bring in the pre- 
sent bill, previous to the bill for organizing the 
‘Treasury, that the principle might be establish- 
ed before that more delicate business came into 
view, 
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A gentleman from Massachusetts (Mr. Sepe- | the Senate is a check upon the Executive, for 
wick) has brought forward some arguments | the express purpose of securing the freedom of 
which are of great weight. But whilst  acknow- | the people. 
ledge their weight generally, [ must beg leave to} Gentlemen have come forward and told us 
diffe: with him in one particular. He conceives | that a power of this kind is necessary to pre- 
the President, or President and Senate, to be | venta misapplication of the public money; and 
the head of all the executive departments of | to make the officer completely controllable by 
Government. Now I cannot see it in this| the President, would be the best security for 
point of light. I would ask, where is the ne- | his fidelity. But the vigilance of the House of 
cessity, if this doctrine was true, of grafting into | Representatives,and the power of impeachment 
the constitution a power to authorize the Presi- | and punishment, would be a better security; 
dent to receive the advice of the Senate, and | for, if the President has the power of removing 
require the opinion in writing of the heads of| all officers who may be virtuous enough to op- 
departments? I appeal to the good sense of | pose his base measures, what would become of 
the committee to determine, whether these of- | the liberties of our fellow-citizens? Your trea- 
fices are not established by the constitution as | sury would fall into his hands; for er in 
heads of departments. How then can they be | that department would dare to oppose him. Hav- 
merely instruments of the President, to con- | ing then the army and the treasury at his com- 
form implicitly to his will? for [deny the prin- | mand, we might bid a farewell to the liberties 
ciple that they are mere creatures of the law. | of America forever. The balance would be on 
They have constitutional rights which they may | his side; and if we were to lose the benefit of 
exercise. If the President alone is the head of | the constitution for a day, a month, or a year, 
the whole executive department, and these the | it could never be regained, but by an arduous 
mere creatures of the law, where is the neces- | and dreadful conflict. I repeat it again, there 
sity of calling them heads of departments in the | are but two things necessary to make a man a 
constitution? Surely the convention did not | despot, the purse and the sword. ‘The consti- 
use a redundancy of words, and tnsert a clause | tution gives to the President the power of the 
without a meaning. They either must have | latter, and the Legislature is about to give the 
done this, or contemplated your Secretary of | power of the former into his hands; when this 
Foreign “Affairs as head of an executive depart- | 1s done the liberties of the people are surrender- 
ment. Where else shall we search fora mean- | ed to his discretion. 
ing? Shall we look into the bill now before the | Gentlemen have said that the power in the 
House? ‘That bill stares gentlemen in the face; | hands of the Senate would be equally danger- 
it acknowledges the Secretary of Foreign Af- | ous; but let me ask them whether most danger 
fairs to be the head of adepartment. Shall the | is to be apprehended from a power vested in 
constitution be taken up and construed? If it | the hands of one or many? Besides, the Senate 
is, it should not be construed in the manner | isa body perpetually changing, returning to, and 
which the gentlemen have adopted. renovating from the mass of the people, which 

I agree with the honorable member last up, | will also be continually watched over by the 
that we have a right to modify the judiciary sys- | State Legislatures. It will be readily admit- 
tem, and, in doing this, that construction is ne- | ted, that the State Governments are good senti- 
cessary. But it isa construction of a different | nels and proper checks over their conduct. In 
kind from what is now contended for; we have | this view, I look upon the Senate as a more 
a right to extend the powers of that department | harmless body than gentlemen seem inclined to 
by construction. There is a great difference | suppose it. But it is not so with the President 
between organizing and moditying a depart-|—he is constitutionally armed with high and 
ment, and modilying the principles of the consti- | dangerous powers, which, if left unchecked and 
tution; there would be great danger in this. If] unrestrained, might be productive of danger- 
we begin once to construe and detine the princi- | ous consequences. But to extend those powers 
ples of the constitution, there is no end to our | would increase the danger to an alarming de- 
power; we may begin with the alpha and go to] gree; if you grant him the power of removing 
the omega, changing, reversing, and subverting | whom he pleases from office, you will give him 
every principle contained init. This never can|a complete control over the whole Treasury 
be the meaning of the constitution; this never | Department. Having got the sword, give him 
was the intention of our constituents; they never | the purse, with the army and navy, and what is 
sent us here for the purpose of altering the sys- | there left for him to require? With the com- 
tem of Government; they reserved that power | mand of the strong box, he would be able to raise 
to themselves. up a legion of officers who would support his 

[ differ with gentlemen who say that the Se- | measures, secure hiselection, and thus perpetu- 
nate have no part of the executive power, or | ate his political existence. Gentlemen will not 
that the President has no part of the legislative | contend that there is no fear of corruption, when 
authority. | consider them as checks upon each | the President has the power of bribing by a dis- 
other, to prevent the abuse of either; and it is | posal of the public treasure among his partisans. 
in this way the liberties of the people are secur- Tet us look round at this moment, and see the 
ed. I appeal for the truth of this sentiment to} progress we are making towards venality and 
the writings of Puntius. He has proved that} corruption. We already hear the sounding title 
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of highness and most honorable trumpeted in 
our ears, which, ten years: since, would have 
exalted a man toa station as high as Haman’s 
gibbet. ‘These titles have been echoed, even 
in the Boston papers, a town which, fifteen 
years ago, would acknowledge no lord but the 
Lord of Hosts. 

I call upon gentlemen to show me, why the 
heads of departments are necessarily dependent 
upon the President, when the constitution spe- 
cifically points them out. I cannot, for my 
part, admit that any part of the constitution av- 
thorizes the President to exercise an uncontrol- 
led power over them, because I perceive, ae a 
fundamental principle in the constitution, that 
the exercise of all power should be properly 
checked and guarded; the Senate \s the proper 
check on the President, and the President on 
the Senate and this House. These being my 
sentiments, and conceiving it the only way to 
secure the rights of the people, i shall be against 
the clause, and hope it may be rejected. 

Mr. Scorr.—Betore [ call again for the 
question, although I confess I have been long 
since ready for it, I beg leave to say a few 
words, and I assure the committee I do not 
mean to be tedious. Ihave listened to the ar- 
guments in support of this motion these three 
days with great attention, and think, when 
taken together, they consist in this, the raising 
of a great number of frightful pictures, which, 
at first sight, appear very terrible; but when 
they are attentively contemplated, they appear 
to be the vagaries of a disordered imagination. 
Let us examine one or two of these frightful 
pictures, merely as a sample of the whole set, 
and see what they amount to. The most fright- 
ful of all that have been brought into view is, 
that the Treasurer must be the mere creature 
of the President, and conform to all his direc- 
tions, or he arbitrarily removes him from office, 
and lays his hands violently upen the money 
chest; then, having the sword and the purse, 
you see the President boldly advancing, sup- 
ported by the army and navy, and the money 
chest in the back ground, engaging the liberties 
of the people; armed with all this omnipotence 
of power, the protector rushes onward with ir- 
resistible impetuosity—svo sudden and fatal is 
the stroke; that the expiring genius of America 
has hardly time faintly to say, farewell liberty! 
Thus despotism rides triumphant, and freedom 
and happiness are trampled in the dust. 
Strange, that all this should arise from the Exe- 


a 


ficient answer to all that has been said, and 
will serve to soften down the harsh features 
which the terrible picture I have just now men- 
tioned displayed. I say, sir, our money may 
be in the Picestry by millions, and, without 
special appropriation by the Legislature, neither 
the President, Treasurer, nor both together, 
can touch a farthing of it, unless they steal it. 
This being the case, I see as little security to 
the Treasury in the independence of this offi- 
cer, as danger arising from his dependence, 
without a single exception; for if the President, 
with a strong army at his back, comes violently 
to lay hold of the money chest, this officer stands 
but a very poor security against such a power. 
I think the President, supported with the army 
and navy, making a descent upon your Trea- 
sury, would be very apt to carry away the 
money and the Treasurer too, if he stood in his 
way. Arguments like these may tend toamuse, 
but they can make no serious impression; it 1s 
only drawing pictures on a wall, in order to 
batter them down with our own knuckles. 
Another picture is drawn, by way of compari- 
son, between the Senate and the Presidents; and 
we have gone into arguments to prove who are 
nearest akin to the people. Here we have run 
deep into the science of calculating kindred; 
and it seems to be concluded by the supporters 
of this motion, that the Senate is much nearer 
related to them than the President, ‘Therefore, 
the latter, asa stranger, must not be entrusted 
with the removal of officers, but our kinsmen, 
the Senate, may. But is this a fair construc- 
tion of the relationship? Is any thing more 
plain than that the President, above all the offi- 
cers of Government, both from the manner of 
his appointment, and the nature of his duties, 
is truly and justly denominated the man of the 
people? Is there any other person who repre- 
sents so many of them as the President? He 
is elected by the voice of the people of the whole 
Unions the Senate are the representatives of 
the State sovereignties; the representatives of 
that species of beings which, if any thing stands 
in the way of the just execution of the Federal! 
Government, they are the creatures. The se- 
parate sovereignties of the several States are 
the most effectual bar to prevent the operations 
of the present system; yet this body is held up 
as more nearly related to the people than the 
President himself, when no man in the United 
States has their concurrent voice but him. 
Hence it appears, that although this picture is 


cutive Magistrate having the power of removal. | not quite so ludicrous as the first, it is equally 


But gentlemen tell us, that if we keep the/a caricature; and so of the rest. 


Sir, 1 have 


‘Treasurer out of the power of the President, he really felt amazed how these kind of arguments 
cannot injure us; that, being thus independent, | ever found their way into the minds of wise and 


your strong box will be well guarded, and the 
President cannot get your money unless he 
steals it; and if he steals it, and the Treasurer 
sees him, he will teli. ‘This will lead to an im- 


peachment,and we shall get rid of the cause of 


our apprehensions. But the constitution says, 
that no money shall be taken out the Treasury 


enlightened men. 

Mr. Goopnugr.—It has long been an opinion 
entertained of the people of America, that they 
would not trust the Government with the power 
of doing good lest it should be abused; but con- 
trary to the expectation of its enemies, a consti- 
tution is formed providing those powers which 


but by appropriations: this alone, I think, a suf- | we suffered so much for want of under the old 
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confederation. The question on the present} sportive fancies unbend the mind, and make 
occasion seems to stand on nearly the same] us in better humor with each other. But no 
ground, whether we shall trust the power of] gentleman expects that we shall be laughed out 
doing good to the Executive Magistrate, or de- | of eur reason or our liberty. 
prive him of it for fear he may abuse it. The} The Parliament of England is one of the 
constitution has recognised three great branches | most important bodies on earths but they can 
of the Government, and distributed among them | do nothing without the concurrence of the Ex- 
all the powers which are granted. I cenceive,| ecutive Magistrate. The Congress of the Unit- 
therefore, in no case whatever can any kind of | ed States are likely to become a more import- 
construction be put to lessen the powers of| ant body; the Executive Magistrate has but a 
either of those branches. The only security | qualified negative over them. ‘The Parliament 
which the constitution means to gives us is, to| of England, with the conseat of the King, can 
call the officers of Government to account if! expound their constitutions in fact, they are the 
they abuse their powers, and not to cramp their | constitution itself And Congress may, if once 
exercise so.as to make them inefficient. the «doctrine of construction ts established, 
It is contended by some gentlemen, that the | make the constitution what they please; and 
constitution has, by implication, vested the | the President can have no control over them. 
power of removal in the President and Senate;| It has been said by my colleague, (Mr. Sepe- 
but are we to decide a question by implication | wiex,) that the President not only nominates, 
in favor of the Senate, and not to construe any | but appoints the oflicers; and infers from hence, 
part of the constitution in favor of the Presi-| that as the power of removal is incidental to 
dent? It has also been said, that the power | the power of appointing, the President has the 
would be more sale in the hands of the Senate | power of removal also. But I should be glad 
than in that of the President; but I do not} to know how it can, with justice, be said that 
view it in that light. It has, however, been | the President appoints. ‘The constitution re- 
justly shown, that it would be a very inconve- | quires the consent of the Senate; therefore the 
nient and useless power for them to be pos- | are two distinct bodies, and intended to chec 
sessed of it. It isin nothing similar to the power | each other. If my colleague’s is a true con- 
they have in appointments, There they are} struction, it may be extended farther, and it 
really useful by their advice{because it is more | may be said, that in the act of nominating, the 
probable that the Senate may be better ac-| assent of the Senate is virtually given; and, 
quainted with the characters of the officers that | therefore, he has a right to make the whole 
are nominated than the President himself. | appointment himself, without any interference 
But after their appointments such knowledge | on the part of the Senate. I contend, sir, that 
is little required. The officer is placed under} there is just as much propriety in the one con- 
the control of the President; and it is only | structionasinthe other. If we observe the enact- 
through him that the improper conduct of a] ing style of the statutes of Great Britain, we 
oe in a subordinate situation can be known. | shall tind pretty nearly the same words as those 





fe therefore is the only person who can pro- | used in the constitution, with respect to ap- 
perly apply the remedy; unless, indeed, the Q 
officer’s mal-practices are so conspicuous as to} Excellent Majesty, by and with the advice and 
furnish ground for impeachment: and this pow-j consent of Parliament. Here it might be said 
er, vested by the constitution in’the House of | that the King enacts all laws; but L believe the 
Representatives and Senate, will apply the} truth of this fact will be dispated in that coun- 
remedy in such case, if the President should | try. I believe no one will pretend to say that 
neglect, or if the oflicer should be a favorite of | the King is the three branches of Parliament; 
his. It moreover appears very clear to me,| and, unless my colleague wiil do all this, [ never 
that the Senate, who are a judicial body, ought | can admit that the President in himself has the 
not to meddle with the business of removal: | power of appointment. 


pointments—Be it enacted by the King’s Most 





because they will have prejudged the case, if My colleague has gone further, to show the 
an impeachment should thereafter be made. dependence of this officer on the President. 


Mr. Jackson.—I admit, sir, the justness of | He says, the necessity of appointing a Secretary 
an old observation, that ridicule is the test of | of Foreign Affairs arises from a natural defect 
truth. 1 would rather that my arguments were | in man; that if the President were able to ad- 
caricatured against a wall, to be battered down | minister all these departments, there would be 
by my own knuckles, than join a system forg-| no occasion of making provision by law. If 
ing aes for my country. It will be a matter | the President had power superior to the limits 
of small consolation to the gentleman from | of humanity, he might render his country great 
Pennsylvania, when the hour of repentance ar- | services; but we are not likely to have any such 
rives, that he has been facetious at the expense | President; the constitution itself contemplates 
of his tellow-citizens’ security. none; it makes provision for the infirmities of 

Mr. Grrery.—So far, Mr. Chairman, am I} human nature; it authorizes us to establish 
from feeling hurt by the ludicrous situation in | offices by law; and this is the ground upon 
which our arguments are placed by the gentle-| which we stand. Indeed, this is the ground 
man from Pennsylvania, that I am obliged to} that was assumed yesterday by my colleague, 
him for the relaxation it has afforded. These} when he satd that this officer was the creature 
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of the law. If he is the creature of the law, 
let him conduct according to law, and let it not 
be contended that he is the creature of the 
President; because he is no further the crea- 
ture of the President, than that he is obliged to 
give his opinion in writing when required. But 
it is said, the President is responsible for the 
conduct of this officer. I wish to know what 
this responsibility is. Does it mean, if a sub- 
ordinate executive officer commits treason, that 
the President is to suffer for it? ‘This is a strange 
kind of responsibility. Suppose, in the case of 
the Secretary of ‘Treasury, there should be a 
defalcation of thé public revenues is he to make 

the less? Or if the head of the army 
should betray his trust, and sacrifice the liber- 
ties of his country; is the President’s head to 
be the devoted sacrifice? ‘The constitution 
shows the contrary by the provision made for 
impeachment; and this I take to be one of the 
strongest arguments against the President hav- 
ing the power of removing one of the principal 
officers of Government—that he is to bear his 
own responsibility. 

It has been urged by the gentleman over the 
way, (Mr. Scott), that the President is the 
man of the people, and their particular repre- 
sentative. Now how this can warrant those 
strong terms in which it has been asserted, I 
leave the committee to determine, when he can 
be elected by electors appointed by the State 
Legislatures. Is the creature of the deputy of 
a deputy nearer to the people than the creature 
of their deputy? Would that gentleman con- 
sider the issue of his wife’s maid nearer akin 
to him than the issue of his wifer 

The question before the committee must be 
decided on one of these two grounds: either 


they must masons this power is delegated par- | 


ticularly to the President by the constitution, 
or it is not. Let us examine these two cases. 
If gentlemen say that it is delegated by the 
constitution, then there is no use for the clause; 
but if it is not particularly delegated to the 
President by the constitution, and we are in- 
clined to authorize him to exercise this power, 
I would ask gentlemen, whether this is the 

roper way to doit? Whether a little clause, 
hid in the body of a bill, can be called a decla- 
ratory act? I think it cannot. It looks as if 
we were afraid of avowing our intentions. If 
we are determined upon making a declaratory 
act, let us do it in such a manner as to indicate 
our intention. But perhaps gentlemen may 
think we have no authority to make declara- 
tory acts. ‘They may be right in this opinion; 
for, though I have examined the constitution 
with attention, I have not been able to discover 
any clause which vests Congress with that 
power. Butif the power of making declara- 
tory acts really vests in Congress, and the 
judges are bound by our decisions, we may al- 
ter that part of the constitution which is secured 
from being amended by the fifth article; we 
may say, that the ninth section of the constitu- 
tion, respecting the migration or importation of 








persons, does not extend to negroes; that the 
word persons means only white men and wo- 
men. We then proceed to laya duty of twenty 
or thirty dollars per head on the importation ot 
negroes. ‘The merchant does not construe the 
constitution in the manner that we have done. 
He therefore institutes a suit, and brings it be- 
fore the Supreme Judicature of the United 
States fur trial. ‘The judges, who are bound 
by oath to support the constitution, declare 
against this laws; they would, therefore, give 
Judgment in favor of the merchant. But, say 
Congress, we are the constitutional expounders 
of this clause, and your decision in this case h.s 
been improper. Shall the judges, because Con- 
gress have usurped power, and made a law 
founded in construetion, be impeached by one 
branch, and convicted by the other, for doing a 
meritorious act, and standing in opposition to 
their usurpation of power? If this is the mean- 
ing of the constitution, it was hardly worth 
while to have had so much bustle and uneasi- 
ness about it. I would ask gentlemen, if the 
constitution has given us power to make decla- 
ratory acts, where is the necessity of inserting 
the fifth article for the purpose of obtaining 
amendments? ‘The word amendment implies 
a defect; a declaratory act conceives one. 
Where, then, is the difference between an 
amendment and a declaratory act? I call up- 
on the gentleman to point out what part of the 
constitution says we shall correct that instru- 
ment by a declaratory act. If gentlemen once 
break through the constitutional limits of their 
authority, they will find it very difficult to 
draw a boundary, which will secure to them- 
selves and their posterity that liberty whicii 
they have so well contended for. 

[Several gentlemen rose to speak, but sat 
down again upon a call for the question, which 
seemed to be pretty general through the House: 
when Mr. Sumrer arose, and begged gentle- 
men not to be so precipitate. If they consi- 
dered the importance of the question, and the 
consequences of the decision, they would reflect 
more deliberately before they gave their votes. 
For his part, he sat patiently, and attended 
seriously to the arguments offered on both sides. 
He had received considerable information from 
the discussion which had already taken place, 
and he hoped that more light would still be 
thrown upon it, if gentlemen were not preclud- 
ed from pursuing the subject by a precipitate 
call for the question. He hoped gentlemen woul! 
give further time, and let other members speak, 
who were desirous of delivering their sentiments. 
_ Mr. Suerman.—The importance of this ques- 
tion requires mature deliberations the more | 
have heard it discussed, the more convinced I 
am that the clause ought to be struck out. If 
we suppose (and gentlemen do suppose on this 
side of the question) that the power is vested 
in the President by the constitution, why should 
we intermeddle in the matter? Why are we 
officiously to intrude our opinions upon the 
President? Are we to suppese he is unac- 
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quainted with his duty, and is to be taught it) and bringing them to a point. I shall rather 
by our superior wisdom? | apprehend that the | confine myself to this task, than attempt to 
electors who chose the President, thought him | offer any thing that is new. I shall just ob- 
competeut to understand his duty; what then| serve, that the arguments of the gentleman 
can induce us to give our advice unasked? If} from Pennsylvania, (Mr. Scorr), which are 
he was in doubt, and was to apply to ra compiained of as being ridiculous, were argu- 











such a purpose, there might be some propriety ments addressed to the understandings of the 
init. ‘The convention, who formed this con-| committee; my own understanding was en- 
stitation, thought it would tend to secure the | lightened by them, although they wore the garb 
liberties of the people, if they prohibited the | oF pperenery. But to proceed to my main object. 
President from the sole appointment of all offi-| ‘The question, so far as it relates to the cen- 
cers. They knew ‘that the Crown of Great] stitution, is this: whether it has vested the sole 
Britain, by having that prerogative, has been | power of removing in the President alone, or 
enabled to swallow up the whole administra- whether it is to take place by and with the ad- 
tion; the influence of the Crown upon the Le-| vice and consent of the Senate? If the ques- 
gislature subjects both Houses to its will and | tion of constitutionality was once despatched, 
pleasure. Perhaps it may be thought, by the | we should be left to consider of the expediency 
people of that kingdom, that it is best for the | of the measure. I take it to be admitted on all 
Executive Magistrate to have such kind of in- | hands, though it was at first objected to - a 
fluence; if so, it is very well, and we have no| worthy gentleman from South Carolina, that 
right to complain that it is injurious to them, | the power of removal from office, at pleasure, 
while they themselves consider it beneficial. | resides somewhere in the Government. If it 
But this Government is different, and intended | does not reside in the President, or the Presi- 
by the people to be different. 1 have not heard | dent and Senate, or if the constitution has not 
any gentleman produce an authority from law | vested it in any particular body, it must be in 
or history which proves, that where two | the Legislature; for itis absurd te suppose that 
branches are interested in the appointment, | officers once appointed cannot be removed. 
one of them has the power of removal. i| The argument tending to prove that the power 
remember that the gentleman from Massachu- | is in the President alone, by an express decla- 
setts, (Mr. Sepewick,) told us, that the two| ration, may not be satisfactory to the minds of 





Houses, notwithstanding the partial negative; those gentlemen who deem the constitution to 
of the President, possessed the whole legisla- | be silent on that head. But let those gentlemen 


tive power; but will the gentleman infer from | revert to the principles, spirit, and tendency of 


branches is necessary to pass a law, a less au- 
thority can repeal it? This is all we contend for. 
Some gentlemen suppose, if the President 
has not the power by the constitution, we ought 
to vest it in him by law. For my part, [ very 
much doubt if we have the pewer to do this. 
1 take it. we would be placing the heads of de- 
partments in a‘ situation inferior to what the 
constitution contemplates; but if we have the | 
power, it will be better to exercise it than at- | 
tempt to construe the constitution. Butitap-| It hasbeen said, and addressed with solemni- 
pears to me, that the best way will be to leave | ty to our consciences, that we ought not to de- 
the constitution to speak for itself ar a constitution, to change or modify it; 
} 
| 
| 


that, that because the concurrence of both | the constitution, and they will be compelled to 
probability that the power does vest in the Pre- 

sident of the United States. I shall not under- 

take to say that the arguments are conclusive 

on this point. [ do not suppose it is necessary 

that they should be so; fur IL believe nearly as 

good conclusions may be drawa from the refu- 

| tations of an argument as from any other proef. 

| For it is well said, that destructio unius est ge- 


neralio allerius. 


occasion demands. nay, it has been inferred that it is unnecessary 

It has been said, that the Senate are merely | and dangerous for us to proceed in this inquiry. 
an advisory body. L am not of this opinion,| [t is true we may decide wrong, and therefore 
because tLeir consent is expressly required; if| there may be danger; but itis not unnecessary. 
this is not obtained, an appointment cannot be | We have entered too far in’ the discussion to 
made. Upon the whole, 1 look upon itas ne-| retreat with honor to ourselves, or security to 
cessary, In order to preserve that security | our country. We are sworn as much to exer- 
which the constitution affords to the liberty of} cise constitutional authority, for the general 
the people, that we avoid making this declara- | good, as to refrain from assuming powers that 
tioa, especiaily in favor of the President, as [| are not given to us. We are as responsible for 
do not believe the constitution vests the autho- | forbearing to act, as we are for acting. Are we 
rity in him alone. to ieave this question undetermined, to be con- 

Mr. Amrs.—t believe there are very few | tended for between the President and the Se- 
gentlemen on this floor who have not made up! nate? Are we to say, that the question to us is 
their opinions; therefore it is particularly dis- | indissoluble, and we therefore throw it upon the 
agreeable to solicit their attention, especially | shoulders of the President to determine? If it 
when their patience is already exhausted, and | is complex and difficult, it is certainly disinge- 
their curiosity sated: but still [ hope to be of | nuous in us to throw off the decision; besides, 
some use in collecting the various arguments, | after so long a debate has been had, a decision 


acknowledge that there is the highest degree of 
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themselves. It may be difficult to ilustrat 




















must be made, for it never would do to soliton | 
out the words3 as that would be deciding, and | this point by examples which will exactly cor 
deciding against the power of the Pr esident. respond. but suppose the case of an executor, 
It must be admitted that the constitution is} to whom is devised land, to be sold with the 
not explicit on the point in contests; yet the con- | advice of a certain person, on certain condi 
sti‘ution strongly infers that the power is in the | tions; the executor sells, with the consent anc 
»resident alone. It is declared that the execu- | upon the conditions required in the wills th: 
tive power shall be vested in the President. | conditions are broken;--may the executor re- 
Under these terms all the powers properly be- | enter for the breach of ‘them? Or has the per 
longing to the executive departinent of the | son, with whom he was obliged to consult in 
Government are given, and such only taken | the sale, any power to restrain him? The ex 
away 4s are expressly excepted. If the comsti- | ecutor may remove the wronglul possessor fron: 
tution had stoppect here, and the duties had not | the land, though perhaps by the will, he may 
been defined, either the President had had no | hold it in trust for another person’s benefit. In 
powers at al!, or he would acquire from that } this manner the President may remove from 
eneral expression all the powers properly be- | office, though, when vacant, he cannot fill it 
ening to the executive department. In the | without the advice of the Senate. Weare told 
constitution the President is required to see | it is dangerous to adopt constructions, and that 
the laws faithfully executed. He cannot do | whatis not expressly g siven, isretained. Surely 
this without he has a control over officers ap- | it is as improper in ‘this way to confer powe: 
pointed to aid him in the performance of his | upon the Senate as upon the President; for it 
duty.. Take this power out of his bands, and | the power is not in the President solely by th 
you virtually strip him of his authority; you | constitution, it never can be in the Presiden: 
virtually destroy his responsibility the great} and Senate by any grant of that instrument 
security which this constitution holds out to the | Any arguments, therefor e, that tend to mak« 
people of America. the first doubtful, operate against the other, and 
Gentlemen will say, that, as the constitution | make it absurd. If gentlemen, then, doubé 
ts not explicit, it must be matter of doubt | with respect to the first point, they will cer 
where the power vests. If gentlemen’s con- tainly hesitate with vespeet tothe other. If the 
sciences will not let them agree with us, they | Senate have not the power, and it is proved 
ought te permit ws to exercise the like Weert that they have it not, by the arguments on both 
on our part. But they tell us we must meet | sides, the power either vests with the President 
them on the ground of accommodation, and | or the Legislature; if itis at the disposal of the 
give up a declaration that the power of remo- | latter, and merely a matter of choice with us, 
val is in the President, and they will acquiesce | clearly we ought not to bestow it on the Senate; 
in declaring him to have the power of suspen- | for the doubt, whether the President is not al 
sion; but they should recollect, that in so doing | ready entitled to if, is an argument against 
we sacrifice the principles of the constitution. placing it in other hands. Besides, the exercise 
It has been frequently said, that the power | of it by the Senate would be inconvenient; they 
of removing is incidental to the power of ap-|are not always sitting; it would be insecure, 
pointing: as the constitution implies that all | because they are not responsible; it would be 
officers, except the judges, are appointed dur- | subversive of the great principles of the consti- 
ing pleasure, so. the power of remova} may, in | tution, and destructive to hiberty, because it 
alle cases, be ceca: But suppose this gene- | tends to intermingle executive and legislative 
ra principle true; yet it is an arbitrary princi- | powers in one borly of mens and this blending 
le, I take it, an; 4 one that cannot be proved. | of powers ever forms a tyranny. ‘The Senate 
f it were denied, it could not be established; | are not to accuse offenders; they are to try 
and if it were established, it is still doubtful them; they are not to give orders, but, on com- 
whether it would make for the adverse side of | plaint, to judge of the ‘breach of them. Wear 
this question or not; because it is doubted whe- | warned against betraying the liberties of om 
ther the Senate do actually appoint er not. It} countrys; we are told that all power tends to 
is admitted that they may check and regulate | abuse; it is our duty, therefore, to keep them 
the appointment by the President, but they can | single and distinet. Where the nae utive 
do nothing mores; they are merely an advisory | sw allows up the Legislature, it becomes a des 
body, and do not secure any degree of respon- | potism; where the “Legis slature trenches upon 
sibirity, which is one great object of the present | the Executive, it approaches towanls despotism 5 
constitution. ‘They are not answerable for their | and where they have less power than is neces 
secret advice; but * they were, the blame di- | sary, it approximates towards anarchy. We 
vided among so many would fall upon none. should be careful, thereiore, to preserve the |i- 
Certainly this assumed principle is very often | mits of each authority i in the present question. 
untrue; but if it is true, it is not favorable to | As it respects the power of the people, it 1s but 
the gentlemen’s doctrine. ‘The President, [| of little importance. It is not pretended that 
contend, has expressly the power of nominating | the people have reserved the power of removing 
and appointing, though he must obtain the con- | bad officers. It is admitted on all hands, that 
sent of the Senate. He is the agents; the Se- | the Government is possessed of such power: 
nate may prevent his acting, but cannot act consequently, the people can neither lose nor 
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gain power by it. 
veople; we are the watchmen, and we should 
be unfaithful in both characters, if we should 
so administer the Government as to destroy its 
great principles and most essential advantages. 
The question now among us is, which of these 
servants shall exercise a power already granted? 
Wise and virtuous as the Senate may be, such 
a power lodged in their hands will not only 
tend to-abuse, but cannot tend to any thing else. 
Need I repeat the inconveniences which will 
result from vesting itin the Senate? No, Lap- 
peal to that maxim which has the sanction of 
experience, and is authorized by the decision 
of the wisest men; to prevent an abuse of pow- 
er, it must be distributed into three branches, 
who must be made independent, to watch and 
check each other. ‘The people are to watch 
them all. While these maxims are pursued, 
our liberties will be preserved. It was from ne- 
glecting or despising these maxims, that the an- 
cient commonwealths were destroyed. A voice 
issues from the earth which covers their ruins, 
and proclaims to mankind the sacredness of the 


truths that are at this moment in controversy. | 


It is said that the constitution has blended these 
powers which we advise to keep separate, and 
therefore we ought to follow in completing simi- 
lar regulations. But gentlemen ought to recol- 
lect that that has been an objection against the 
constitution; and if it is a well founded one, 
we ought to endeavor, by all that is in our pow- 
er, to restrain the evil rather than to increase it. 
But perhaps, with the sole power of removal in 
the President, the check of the Senate in ap- 
pointments may have a salutary tendency. In 
removing from office, their advice and consent 
is liable to all the objections which have been 
stated. It isvery proper to guard the introduc- 
tion of a man into office by every check that 
can properly be applied; but after he is appoint- 
ed, there can be no use in exercising a judgment 


upon events which have heretofore taken place. | ecutive department. 


We are the servants of the 


| 


to usurp its prerogative. But the proposed con- 
trol of the Senate is setting that body above the 
President; it tends to establish an aristocracy. 
And at the moment we are endangering the 
principles of our free and excellent constitu- 
tion, gentlemen are undertaking to amuse the 
people with the sound of liberty. If their ideas 
should succeed, a principle of mortality will be 
infused into a Government, which the lovers of 
mankind have wished might last to the end of 
the world. With a mixture of the executive 
and legislative powers in one body, no Govern- 
ment can long remain uncorrupt. With a cor- 
rupt Executive, liberty may long retain a trem- 
bling existence. With a corrupt Legislature, 
it is impossible; the vitals of the constitution 
would be mortified, and death must follow on 
every step. A Government thus formed would 
be the most formidable curse that could befall 
this country. Perhaps an enlightened people 
might timely foresee and correct the error; but 
if a season were allowed for such a compound 
to grow and produce its natural fruit, it would 
either banish liberty, or the people would be 
driven to exercise their unalienable right, the 
right of uncivilized nature, and destroy a mon- 
ster whose voracious and capacious jaws would 
crush and swallow up themselves and their pos- 
terity. . 

The principles of this constitution, while 
they are adhered to, will perpetuate that liberty 
which it is the honor of Americans to have well 
contended for. The clause in the bill is calcu- 
lated to support those principles; and for this, 
if there was no other reason, [ should be in- 
clined to give it my support. 

Mr. Livermore.—l think gentlemen ought 
to consent to strike out the words, even upon 
their own principles; for we ought not to blend 
the legislative with the exeeutive powers; and 
surely a declaration like that contained in the 
bill, is an interference on our part with the ex- 
Leave them to do their 


If the Senate are to possess the power of re-| duty, and let us do ours. 


moval, they will be enabled to hold the person 
in office, let the circumstances be what they 
may that point out the necessity or propriety of 
his removal. It creates a permanent connexion; 
it will nurse faction; it will promote intrigue 
to obtain protectors and to shelter tools. Sir, 
it is infusing poison into the constitution; it is 
an impure and unchaste connexion; there is 
ruin in its it is tempting the Senate with forbid- 
den fruit; it ought not to be possible for a 
branch of the Legislature even to hope for a 
share of the executive power; for they may be 
tempted to increase it, by a hope to share the 
exercise of it. 
their own power; and if the Senate become 
part of the executive, they will be very impro- 
per persons to watch that department; so far 
from being champions for liberty, they will be- 
come conspirators against it. 

The executive department should ever be in- 
dependent, and sufficiently energetic to defeat 
the attempts of either branch of the Legislature 


People are seldom jealous of 





ee 


The decision of this question depends upon 
the construction of a short clause in the consti- 
tution, in which is designated the power of the 
President. It is sai shall have power, by 
and with the advice au ' consent of the Senate, 
to make treaties, provided two-thirds of the Se- 
nators present concur; he shall nominate, and, 
by and with the advice and consent of the Se- 
nate, appoint ambassadors, other public minis- 
ters and consuls, justices of the Supreme Court, 
and all other officers of the United States. 
Strange constructions have been given to this 


advice and consent of the Senate, which, if 


agreed to, will make the whole constitution no- 
thing, or any thing, just as we please. If we 
can deprive the Senate of their power in mak- 
ing treaties, and say with truth that they have 
no authority in the business, the Legislature 
will become a dangerous branch of the Govern- 
ment. Soin the case of appointing officers;— 
if it can be truly said that these heads of de- 
partments are the servants of the President 
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alone, we shall make the executive department 
a dangerousone. [should not dwell so strongly 
on these two points, had not a gentleman from 
Massachusetts (Mr. Sepcwick) asserted that 
the power of appointing did not vest, in any sense, 
in the Senate, nor that they were instrumental in 
making treaties; that ali officers were the ser- 
vants of the President, and he alone responsible. 

Mr. Sepewick imagined the gentieman had 
misunderstood him, because he said, when he 
was last up, that it was not conceded on this 
side that the power of appointing vested in the 
Senate, nor in the case that appeared analagous, 
namely, that of making treaties; but he did not 
deny that the concurrence of the Senate was 
necessary to the completion of the act. He had 
underiaken to say that the Legislature were at 
liberty to determine that an officer should be 
removable by the President, or by whom they 


pleased; that he was absolutely the creature of 


the law, and subject to legislative discretion. 
He also said it was more plausibly contended 
that the power of removal was more constitu- 
tionally in the President, than in the President 
and Senate; but he did not say that the argu- 
ments on either side were conclusive. 

Mr. Livermore did not desire to lay any 
stress upon arguments which he had misunder- 
stood. Hegyould therefore pass over what he 
had intended to say on that head; and he would 
endeavor to give such a construction to the 
clause he had read, as would justify the House 
in striking out the words from the bill. 

If the consent of the Senate be absolutely re- 
quisite with respect to appointments, it is one 
thing; but if the President has no more to do 
than to ask their opinion, or to receive their ad- 
vice, itis another thing. The latter appeared 
to him to be the sentiment of another gentle- 
man from Massachusetts, (Mr. Ames. ) 

[Mr. Ames rose and denied such an opinion. 
His idea was that the President was the agent, 
and the Senate a check to regulate his agency. } 

Mr. Lavermore.—I shall take it, then, with 
the consent of gentlemen, that the Senate has 
an absolute control over the President in cases 
of appointment. Now, being thus appointed, 
how are officers to be displaced? On this point 
1 undertake to give my opinion; though, in the 
first place, [ must differ with one of the gentle- 
men en this side of the question, (Mr. Surru, 
of South Carolina.) Ido not admit that an 
ian has an estate in his office. I conceive all 
oflicers to be appointed during pleasure, except 
where the constitution stipulates for a different 
tenure, unless indeed the law should create the 
office, or officer, for a term of years. After 
observing this, I must contend, with the honor- 
able gentleman from Virginia, (Mr. Wutre,) 
that the power of removal is incidental to the 
power of appointment. If it were the Presi- 
dent alone that appvinted, he alone could dis- 
place. If the President and Senate, by a joint 
agreement, appoint an officer, they alone have 
the power to supersede him; and however any 
gentleman may say he doubts, or does not un- 
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derstand the force of this principle, yet to me 
it appears as clear and as demonstrable as any 
principle of law or justice that I am acquainted 
with. There is another method of displacing 
officers expressly pointed out by the constitu- 
tion; and this implies, in the clearest manner, 
that in all other cases, officers may be removed 
at pleasure; and, if removed at pleasure, it 
must be at the pleasure of the parties who ap- 
pointed them. 

Congress are enabled, by the constitution, to 
establish offices by law. In many cases, they 
will no doubt vest the power of appointing in 
ferior officers in the President alone. ‘They 
have no express right, by the constitution, to 
vest in him the power of removing these officers 
at pleasure; yet no gentleman will contend that 
inferior officers ought not to be removable at 
pleasure. How, then, can the President ac 
quire this authority, unless it be on the princi- 
ple that the power of removal is incidental, and 
the natural consequence of the power of ap- 
pointing. If gentlemen will maintain consis- 
tency, they will be compelled to acknowledge 
the force of this priuciple; and if they acknow- 
ledge the principle, they must agree to strike 
out the words. 

Mr. Smiru, of South Carolina.—As my si 
lence may be construed into a dereliction o! 
my former sentiments, | beg permission of thie 
committee to assure them, that my opinion on 
the question of constitutionality has undergone 
no Govan whatever. Indeed, the arguments 
of gentlemen in favor of the clause have gone 
mostly on the point of expediency, and have 
tended rather to show us what the constitution 
ought to be, than what it is. 

An honorable gentleman (Mr. Mapison) otf 
great abilities, and who was a member of the 
convention that formed the constitution, has 
given us an interpretation of the first words in 
the second article, which requires some exami- 
uation before it is admitted. He says that all 
powers incidental to the executive department, 
are vested in the President of the United States. 
What powers are executive, or incidental to the 
executive department, will depend upon the 
nature of the Government; because some pow- 
ers are vested in the Executive of a monarchy 
that are not in an aristocracy, and in the Exe- 
cutive of an aristocracy that are unknown ina 
democracy. The Legislatures of republics ap- 
ees to offices; this power is exercised by the 

ixecutives of monarchies. In England the 
King appoints all officers; and do gentlemen 
contend that executive powers vest in the Pre- 
sident? ‘The King confers titles of nobility, 
but the constitution prohibits the United States 
from granting any. Does it restrain the Presi- 
dent, or Congress, from the exercise of this ex 
ecutive power? I believe it restrains Congress. 
If so, the constitution did not contemplate that 
the President should exercise all executive 
power, or the constitution did not understand 
the power of conferring titles as an executive 
power, Hence, what | contend for is evinced, 


567 


OF DEBATES IN CONGRESS. 


568 





June 18, 1789.] 


Secretary of Foreign Affairs. 


[H. or R. 








~ 

that executive powers must take their com- 

lexion from the nature of the Government. 
Can the President establish corporations? Can 
he prevent citizens from going out of the coun- 
try? Hecannot. Yet these powers are exer- 
cised, as executive powers, by the King of 
Great Britain. There are a variety of other 
powers exercised, as executive powers, to 
which the President is not entitled. From this 
I am led to believe that the gentleman may be 
wrong, when he considers the power of remo- 
val as an executive power, and incidental to the 
prerogative of the President. For my part, | 
conceive the President is to exercise all execu- 
tive powers granted in the constitution, as the 
Legislature is to exercise all legislative author- 
ity, according to these words in the first article: 
** All legislative powers herein granted shall 
be vested in a Congress of the United States.” 

However solemnly the contrary doctrine may 
be insisted upon, however ridiculously our ar- 
guments may be treated, [ hope we shall pre- 
serve a due attention to the reason and nature 
of things, and to the constitution; and not suf- 
fer ourselves to be forced or laughed out of our 
principles. Ridicule is said to be the test of 
truth; and, to be sure, that touchstone has been 
applied, with what success I leave gentlemen 
to determine. For my part, though L admit the 
gentleman’s talent at caricature, yet I should 
never think of employing him at portrait work. 

The extreme desire which gentlemen have 
manifested to retain this clause, makes me sus- 
picious that they do not themselves think there 
is good reason to believe the President would 
think of exercising the authority which they 
are 60 desirous of giving him to understand that 
he ought. To my mind, it is a strong proof 
that gentlemen do not think the power is vest- 
ed in him by the constitution. If gentlemen 
were satisfied that the constitution gave this 
power to the President, they would not hesi- 
tate, at the request of so numerous and re- 
spectable a part of the House, to strike out’ 
the words. I say they would not hesitate to 
do this, because they did not hesitate to strike 
out similar words. When the business was 
first brought before the Committee of the whole, 
gentlemen will recollect, that the motion for 
establishing the Dep rtments of Finance, War, 
and Foreign Affairs, was first introduced; it 
contained a clause declaring that the offi- 
cers should be respectively appointed by the 
President, by and with the advice and consent 
of the Senate. Gentlemen, who are now in the 
minority, declared such a clause to be unneces- 
sary, because the constitution had already given 
the power. The solidity of this reasoning was 
admitted by a majority of the House at that 
time; even the honorable gentleman from Vir- 
nia (Mr. Mapison) acquiesced in striking out 
the words. If gentlemen wish to be considered 
consistent, they will consent to strike out the 
words, “to be removable by the President;” 
provided they are of opinion that the constitu: 
tion vests this authority in the President alone. 





Ifit is not vested by the constitution in the Pre- 
sident alone, will gentlemen undertake to vest 
itin him by law, when it is so well contended 
that the constitution vests it in the President 
and Senate? 

Mr. Manpison.—The question now seems to 
be brought to this, whether it is proper or im- 
proper to retain these words in the clause, pro- 
vided they are explanatory of the constitution. 
I think this branch of the Legislature is as 
much interested in the establishment of the true 
meaning of the constitution, as either the Pre- 
sident or Senate; and when the constitution 
submits it to us to establish offices by law, we 
ought to know by what tenure the office should 
be held; and whether it should depend upon the 
concurrence of the Senate with the President, 
or upon the will of the President alone; be- 
cause gentlemen may hesitate in either case, 
whether they will make it for an indefinite or 
precise time. If the officer can be removed at 
discretion by the President, there may be safe- 
ty in letting it be for an indefinite period. If 
he cannot exert his prerogative, there is no se- 
curity even by the mode of impeachment; be- 
cause the officer may intrench himself behind 
the authority of the Senate, and bid defiance to 
every other department of Government. In 
this case, the question of duration would take a 
different turn. Hence it is highly proper that 
we and our constituents should know the tenure 
of the office. And have we not as good a right 
as any branch of the Government to declare our 
sense of the meaning of the constitution? 

Nothing has yet been offered to invalidate the 
doctrine, that the meaning of the constitution 
may as well be ascertained * the legislative 
as by the judicial authority. When the ques- 
tion emerges as it does in this bill, and much 
seems to depend upon it, I should conceive it 
highly proper to make a legislative construc- 
tion. In another point of view it is proper that 
this interpretation should now take place, ra- 
ther than ata time when the exigency of the 
case may require the exercise of the power of 
removal. At present, the disposition of every 
gentleman is to seek the truth, and abide by its 
guidance when it is discovered. Ihave reason 
to believe the same disposition prevails in the 
Senate. But will this be the case when some 
individual officer of high rank draws into ques- 
tion the capacity of the President, with the Se- 
nate, to effect his removal? If we leave the 
constitution to take this course, it can never be 
expounded until the President shall think it ex- 
pedient to exercise the right of removal, if he 
supposes he has it; then the Senate may be in- 
duced to setup their pretensions. And will they 
decide so calmly as at this time, when no im- 
portant officer in any of the great departments 
is appointed to influence their judgments? The 
imagination of no member here, or of the Senate, 
or of the President himself, is heated or disturb- 
ed by faction. If ever a proper moment for deci- 
sion should offer, it must be one like the present. 

I do not conceive that this question has been 
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truly stated by some gentlemen. In my opinion, 
it is not whether we shall take the power from 
one branch of the Government and give it to 
another; but the question is, to which branch 
has the constitution given it? Some gentlemen 
have said, that it resides in the people at large; 
and that if it is necessary to the Government, 
we must apply to the people for it, and obtain 
it by way of amendment to the constitution. 
Some gentler.en contend, that although it is 
given in the constitution, as a necessary power 
to carry into execution the other powers vested 
by the constitution, yet it is vested in the Le- 
gislature. I cannot admit this doctrine either; 
because it is setting the Legislature at the head 
of the executive branch of the Government. If 
we take the other construction of the gentleman 
from South Carolina, that all officers hold their 
places by the firm tenure of good behavior, we 
shall find it still more improper. I think gen- 
tlemen will see, upon reflection, that this doc- 
trine is incompatible with the principles of free 
Government. If there is no removability but 
by way of impeachment, then all the executive 
officers of Government hold their offices by the 
firm tenure of good behavior, from the Chief 
Justice down to the tide-waiter. 

(Mr. Smrru interrupted Mr. M.; and said 
that he had admitted that inferior officers might 
be removed, because the constitution had left it 
in the power of the Legislature to establish 
them on what terms they pleased; consequent- 
ly, to direct their appointment and removal. ] 

Mr. Mapison had understood the gentleman as 
he now explained himself. But still he contend - 
ed, that the consequences he had drawn would 
necessarily follow; because there was no express 
authority given to the Legislature in the consti- 
tution to enable the President, the courts of 
law, or heads of the departments, to remove an 
inferior officer; all that was said on that head 
was confined solely to the power of appointing 
them. If the gentleman admits that the Le- 
gislature may vest the power of removal, with 
respect to inferior officers, he must also admit 
that the constitution vests the President with 
the power of removal in the case of superior 
officers; because both powers are implied in the 
same words. ‘The President may appoint the 
one class, and the Legislature may authorize 
the courts of law or heads of departments to 
appoint in the other case. If then it is ad- 
mitted that the power of removal vests in the 
President, or President and Senate, the argu- 
ments which I urged yesterday, and those which 
have been urged by honorable gentlemen on 
this side of the question for these three days 
past, will fully evince the truth of the con- 
struction which we give, that the power is in 
the President alone. I will not repeat them, 
because they must have full possession of every 
gentleman’s mind. [am wiiling, therefore, to 
rest the decision here; and hope that it will be 
made in such a manne? as to perpetuate the 
dlessings which this constitution was intended 
to embrace. 


Mr. Pacre.—The more I hear on this all-im- 
portant question, the more [ am alarmed. Gen- 
tlemen fear much from a blending of tlie legis- 
lative and executive authorities; and I do not 
blame their fears, for they are but too well 
grounded; but then they ought not to press for 
the interference of the Legislature in a matter 
which they acknowledge wholly to be within 
the executive department. I think, upon their 
own principles, they ought to join us in strik- 
ing out the clause, and leave this question where 
iteught to be. There is no fear but a proper 
interpretation will be made, if the Chief Ma- 
gistrate is a friend to his country. He will ex- 
ercise his authority when it is required; and if 
he judges himself to be possessed of the power 
of removal, he will use it, and submit it to his 
country to judge whether he was vested with 
it or not. 

But I am astonished at the arguments of geu- 
tlemen, who contend, that granting this authori- 
ty to the President, is the best security to pub 
lic liberty. Has any State in the Union ever 
thought it necessary to put such a power into 
the hands of their Chief Magistrate, in order to 
secure the liberties of the citizen? If it is that 
great security which some gentlemen seem to 
think, it is strange that it should never, as yet, 
have been thought of under the State Govern- 
ments. If no State has yet given such a power, 
I think we are setting a bad example to begin 
it; if any have done it, we do ill not to set them 
a better. 

When I seconded my colleague’s motion for 
striking out these objectionable words, [I con- 
tented myself with saying nothing more than 
that I seconded his motion. ‘This I did, sir, to 
save time and avoid a repetition of what L had 
said when the subject was before discussed. | 
lay it down as a rule, sir, not to use more words 
here than are absolutely necessary to explain 
the motives which induced me to vote in a cer- 
tain manner; or which | humbly conceive may 
serve to elucidate the subject, and induce some 
members to vote with me. But, sir, on the 
present occasion, as much has been said and re- 
peated against the motion which I seconded, 
and as itis a question of great importance, | 
must again break through the rule which IT had 
imposed on myself, and give a loose to my ima- 
gination, as others have done; if my Jaconic 
method of arguing does not strike the House, 
the members who dislike long speeches must 
excuse me for being troublesome to them. 

I cannot agree to let these words stand as part 
of the bill, because I think them incompatible 
with the spirit, if not with the letter of the con- 
stitutions as better calculated to excite the jea- 
lousy of republics, than to secure the due ad- 
ministration of the affairs of our new republics; 
and as directly tending to confirm the suspicion 
of those who have asserted that the new Go- 
vernment would run instantly headlong into a 
monarchy. Having this idea of the matter, and 
being persuaded at the same time that the heap- 
ed-up powers on the Chief Magistrate especial 
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ly as the bill proposes, does not render him 
more responsibies but, on the contrary, by in- 
creasing his importance, and multiplying his 
dependants, directly tends to diminish his re- 
sponsibility, and secure him, if not against sus- 
picion, at least against charges of delinquency. 
‘To the argument which has been urged against 
the amendment, which is drawn from the ne- 
cessity of having energy in Government, des- 
patch, secrecy, and decisions [ think all these 
advantages may be had without putting the re- 
spectable heads of departments in a situation 
so humiliating, that I can scarcely suppose a 
man of true independent spirit, and fit to be in 
such au ofiice, could submitto. ‘This doctrine, 
if pushed as far as it will go, will lead to great 
lengths—to imprisonment—-nay, to execution. 
Why may it not be said that the President may 
remove a judge from his bench, or a colonel 
from his regiment? Does it not appear that 
much mischief may be done by a corrupt judge 
ov by a treacherous or cowardly colonel? Yet 
the former must be impeached, and the latter 


tried by a court-martial. In the latter case, in- | 


deed, as commander-in-chief, he may arrest, 
secure, and decide. And here, | confess, | 


should see no impropriety in these who wish to | 


guard against the evils they talk of, if they were 
to move to amend the clause, by proposing that 
the President should have the power to arrest 
and imprison, as well as removes; nor do I see 
any thing amiss in declaring in what manner an 
officer who is to be appointed under a law shall 


beremoved. ‘The law may with propriety say, | 


what shall be the qualification and what the dis- 
qualification of the officer. But, sir, [ wish, in 
the first place, to get rid of an expression which 
4 think will furnish arms to our enemies to at- 


tack our Government with fresh vigor, and will | 





dliscourage our friends, and which must serve to 
break down the spirit of our officers of state, | 
aud make them crouch before the President, as | 
the heads ef such departments at Constantino- 
ple now do before the Grand Seignior. I see 
here no prerogatives. Strike out the clause, sir, | 
and you leave your officers responsible to the 
President, but not abject tools te him. You 
leave him responsible to Congress, and to our | 


fellow-citizens, his constituents. If he see | 


cause, it will be his duty to lodge information to 
ground an impeachment; and, in the mean time, 
he will take such measures as the public good 
may require. If treason be committed, a com- 
mitment on impeachment, and trial, may follow. 

Phe mischief which is past the President may | 
retract. He may cause it to be punished by | 
constitutional meaus, and by the controlling 
power given in the billitself. In my opinion, he 
may preventa repetition of the mischiels. Sir, 
itis te eur infant republic—on which, tov, the 
eyes of the whole world are fixed; on which the 
future prospect of the happiness of mankind 
depends—ol great consequence to avoid every 
step which may even appear to be leading it} 





into the fatal paths of tyrannical Government. 
Every seutence of our laws, sir, should be care- 


8 


fully guarded against expressions which may 
tend to increase the insolent hopes of the ene- 
mies of our Government, and the anxious fears 
of its friends. Every word ought to be expunged 
from our laws which can have that tendency, 
if not absolutely and evidently necessary for 
the public good. 

Sir, the arguments in favor of the clause 
which I wish to expunge, are such as have laid 


/ the foundation of tyranny in other countries. 


The doctrine of energy in Gavernment, as | 
said before, is the true doctrine of tyrants. [ 
know, sir, nevertheless, that here it 1s the true 
doctrine of freemen, of patriots, of men who 
wish to see it only applied to support that Go- 
vernment which they think is wisely calculated 
to preserve the liberties of their country. But, 
sir, | warn those patriots against the use of ar- 
guments, which, above all others, may, to their 
griefand mortification, be cruelly turned against 
them. For my part, I shall ever prefer the se- 
curity of my fellow-citizens, whether in or out 
of office, to a rigid observance of the rules of 
oflices and an independent spirit in our officers, 
toa prompt servility. Energy of Government 


| may be the destruction of liberty; it should net, 


therelure, be too much cherished in a free coun- 
try. A spirit of independence should be culti- 
vated: a sense of honor and virtue nourished 
with care; and though some irregularities might 
take place, they would be such as could net en- 
danger public liberty. 

I wish to strike out the clause too, sir, be- 
cause we shall leave the constitution to the pro- 
per expositors of it, and because it ill becomes 
the representatives of a free people, in their 
first act, tou show an eagerness to extend the 
powers of the Executive. 

The friends of the clause support it, because 
it tends to make the President responsible, and 
prevents the Senate from exercising a power 
not vested in them by the constitution, which 
they think has already invested them with too 
much power; they require singleness in the 
executive power to extend the energy of Go- 
vernment. Need i repeat that this energy is 
oftener employed against the liberty of a peo- 
pie than in favor of it? ‘The liberty and security 
of our fellow-citizens is our great object, and 
not the prompt execution of the laws. Indeci- 
sion, delay, blunders, nay, villanous actions in 
the administration of Government, are trifles 
compared to legalizing the full exertion of a 
tyrannical despotism. Good God! what, au- 
thorize ina free republic, by law, too, by your 
first act, the exertion of a dangerous royal pre- 
rogative in your Chief Magistrate! What! 
where honor and virtue ought to be the support 


| of your Government, will you infuse and cher- 


ish meanness and servility in your citizens, and 
insolence and arbitrary power in your Chief 
Magistrate, when you know that thousands of 
virtuous citizens are dissatisfied with your Go- 
vernment, because they think they see the seeds 
of monarchy in it?) And two whole States have 
refused to unite with you, because they think 
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your Government dangerous to their liberties; | and that the subject would be decided. He did 
will you openly, before their faces, in a solemn | not think it possible it could receive any further 
act of Congress, insert words which fully jus- | elucidation. Gentlemen should remember it 
tiiy their opinions and fears? had been, on a former occasion, one whole day 
{.et me ask again, does increasing the power | under consideration, and now, again, it had 
and multiplying the dependants of the Presi- | been debated for three days; this was surely al. 
dent diminish his responsibility? How is the | lowing time enough for discussions besides, i| 
President responsible for the conduct of officers | it was not, gentlemen would have a further op- 
whom he appoints, with the advice of the Se- | portunity of delivering their sentiments, for the 
nate? Why not, if the constitution be silent, | decision now will not be final. 
as some say, make the Senate responsible for| Mr. Stone said, he had some further obser- 
their advice in this case, and say, that the Pre- | vations to make on this subject, but he would 
sident, with their advice and consent, may sus- | not press the committee to hear him; if they 
pend and deprive persons of office? Why should | were inclined to indulge him on this point to- 
they, of whose persons gentlemen are so much | morrow, he should be sensible of the favor. 
afraid, be screened from censure for the mal- Mr. Manison said, that he did not wish to 
practices of heads of departments, more than prescribe the privileges of the members of » 





the President? Ifthe clause remain in the bill, | hearing; if the gentleman was disposed to de- 
the case may stand thus: the Senate may con- | liver any further sentiments to the commitice, 
cur in appointing an able, faithful officers the | he should not insist upon a decision at this 
President may remove him for not being subser- | time. . 
vient to hisviews. So that here isa good method The committee now rose, and the House au 
to procure a good officer, and a swimmary pro- | journed. 
cess to get rid of him at the same tane—the 
. . » = . € rece , ‘ ‘ a . 
sure means of producing resentment and ani | Fripay, June 19. 
mosity between the President and Senate, and Je sili haliciaa tia ieaher ais te 
taking away all responsibility from the latter, | at tae Menade seine Thal Ssibceanl ‘of ‘ipa 
and diminishing that of the former. ‘Thus, then, | aihbiiel balaniae: ton the bill * for lia sein tut ab 
we see the doctrine of responsibility fails to | © ‘pagpotscacetn hs ae a enemy, Ol? 
5 lah | goods, wares, and merchandises imported into 
support the clause. | the United States,” disagreed to by this House: 
it has been repeatedly said, strike out the |. Anal as Sate ther 2 eae 1? 
hice. : a et ‘er they | 2@ insist on their other amendments to the 
clause, and you give the Senate the power they sine bit. alee Whenateel to tr tee tides Phe 
ought notto have. How does this give a power? Senate hain died aires nie aie f tine 
It may leave the constitution at large, and that} Fst OS he eee Sal, Tha, eee 
. ae . Site | joint committee, appointed to view and report 
may give the powers; and, indeed, those gentle- Or ae ee , q ee was Ot 
= : : oak neal on the appropriation of the rooms in the City 
men seem to be aware that it does, or they Hall, to which they desire the concurrence o! 
would not say that the Senate will have the shite tones 77 z oe | 
power if we de not take it away. The truth is, Al ike Sa TERRE YW er 
the constitution does give that power, and wise- | DEPARTMENT OF FOREIGN AFFAIRS. 
ly gives it to the Senate, to secure the inhabi- | ‘The House again resolved itself into a Com 
tants of the respective States. It is to no pur- | mittee of the whole on the bill for establishing 
pose to say that nations do not blend or sepa- | the Department of Foreign Affairs, Mr. ‘Pro- 
rate the power in the manner we have done by | nui in the chair. ‘The question on striking 
our constitution, and to draw inferences from | out the words ** to be removable by the Presi- 
them that it is improper, because England, and | dent” being still under consideration, 


the other nations of Europe, are totally differ- Mr. Jackson, from Georgia.—I am_ well 
ent in their constitutions from confecerated | aware, how disagreeable and irksome it must 
America. be tc have another member rise on this ques 


It is said the officers ought to be commission- } tion; but when | consider that the liberties ot 
ed durante bene placito, et ne dure se bene ges- | wy country may be suspended on the decision 
serint-—a monstrous doctrine. As to inferior] of this question, I Sack myself compelled to 
officers, who, we are told, must also be impeach- | trespass once more on the patience of the com- 
ed, Congress have a-constitutional right to em- | mittee. And [ cannot but think the time well 
power the President to appoint, and [| suppose | spent that has been employed in the considera- 
to remove also; not that the power necessarily | tion of this business; it is of great magnitude 
tollows appointments. | in every point of view, whether it be consider 

The call for the question was now pretty | ed as a constitutional question, or a question of 
general through the House, and several gentle- | expediency. And gentlemen will excuse me, it 
men were up to speak, when Mr. Sumrer rose, | my language should not be adapted to that deli- 
and begged the patience of the committee until | cacy to which so respectable a body is entitled. 
to-morrow. He appealed to their candor on| Ll have accustomed myself to a blunt integrity 
the occasion; and hoped other gentlemen, who | of speech, which I hope the goodness of my in- 
were disposed to speak, would be indulged with | tentions will excuse. For 1 do most verily be- 
the privilege. He therefore moved that the | lieve that this power will become inimical to 
committee rise and report progress. liberty, and blast all those delightful buds of 

Mr. Ler hoped the committee would not rise, | happiness which the establishment of the nev 
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constitution flattered us would expand and 
ripen into fruition. 

it has been strenuously contended, as neces- 
sary to the security of freedom, that the execu- 
tive branch of the Government should not be 
DHlended with the legislative, but ought to be 
divided, and kept separate and distinct. Now, 
that this doctrine exists in practice as well as 
theory, L beg to be convinced. Ido not pretend 
that such an excellency in Government is un- 
desirable. I only wish permission te ask gen- 
tlemen (and will they candidly answer me?) 
to bring forward a single instance in any Go- 
vernment, when and wheresoever, in which the 
executive and legislative authorities are not 
blended. Search the annals of history—tor I 


disclaim Utopian politics; search the archives | 


of Rome, the records of Carthage; inspect the 
historic page of Grecian republics: examine 
the Jewish theocracy—and will gentlemen say 
they can bring evidence of the fact? No, the 
whole assemblage of aucient Governments, so 
far as has come within the knowledge of the 
present age, bears ample testimony against them. 
furn we then to the middle age; and not one 
solitary ray of this benign principle is to be dis- 
covered; in that period of Cimmerian darkness, 
the powers of Government were blended in the 


most conlused chaos. Let us turn our eyes | 


then to the enlightened hemisphere that bright 

ens on our Atlantic shores. ‘The Governments 
of Europe are in an improving state; but none, 
I apprehend, have yet arrived to that perfection 


which gentlemen have contemplated. That | 


which we have been taught to consider most 


pure and favorable to liberty, is the Govern- | 
ment of Great Britain. There we shall find 


that the executive authority is connected with, 


and forms a part of, the legislative, and this | 
upon constitutional grounds it expands itself! 


further, and within its capacious grasp actually 
holds the legislative as well as executive pow- 
ers. If we do not find it there, we will not 


look for it in the despotisms of the East. Come | 


we then to this country, where the broad efful- 
“ 


gence of the sun of liberty shoots down upon 
its votaries its most vivifying rays; where the 


head, nurtured by science, is capable to plan the | 


most pure and unsullied system, for the regula- 


tion and government of free-born men, who so | 


highly prize the inestimable palm they so lately 
won; who would rather sink into annihilation 


than sacrifice it at the altar of despotism or | 


anarchy. Look into the production of her 
chosen sons—look at your own constitution. 


Do gentlemen tind that itis modelled upon their | 


principles? Are the legislative, executive, and 
fudicial powers kept separate and distinct? 
No, Mr. Chairman, they are blended; not, to 
be sure, in so high or dangerous a degree, but 
in all the possible forms they are capable of re- 
ceiving; the Executive has a qualified check up- 
on the Legislatures the Legislature exercises the 
powers of the Judiciary and Executive. ‘Thus, 
then, i take it, neither our Government, nor 
that of any nation which now exists, or hath 
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| heretofore existed, was strictly founded upon 
the principles contended for. L call upon gen- 
tlemen,therefore, to convince me, (for Lam epen 
to conviction, ) how it can be necessary te vest 
in the President of the United States the power 
of removal, upon the principle of keeping the 
executive department separate and distinet? 
Gentlemen will not, they cannot dispute my 
facts. How then can they contend for infer- 
ences, contradicted by such demonstrable and 
clear hypotheses? 

An honorable gentleman, yesterday, was 
pleased to treat my honest apprehensions as the 
mere chimeras of a frighted fancy; but let me 
assure him, they are not the visionary conceits 
of an individuals I believe they will be found 
to be the sentiments of the major part of our 
constituents. We know well how much they 
dread the accumulation of power in the hands 
of the President; not that they fear the exer- 
cise of it by a Washington, but the time may 
come when venality will subtly insinuate 
and diffuse itself through the system, and cer- 
rupt the whole constitution, destroying its 
beauty, consuming its spirits, and subvert- 
ing its frame. ‘Then will be the time that the 
patriotic heart will sincerely lament the legis- 
| Jative effusions of an unguarded moment. 
| Why should gentlemen complain of my rais- 
ing spectres, as they term them, when they have 
| indulged themselves in them on less momentous 
‘occasions? Those very gentlemen who are 
boldest now, were the most timid then. Wit- 
ness the sad forebodings with which we were 
entertained when it was proposed to tax mo- 
lasses. Witness the prophetic alarms to rouse 
| our apprehensions on the subject of amendments 
to the constitution. ‘The gentleman from Penn- 
sylvania engraved to himself a grim and terri- 
fic image, to which we were called upon to bow 
‘the knee, by making proper regulations re- 

specting the Western territory. — 1 wish gentle- 
/men to be more consistent, and not complain 
of practices in which they themselves indulge. 
I have as much right to raise my spectre as ano- 
ithers; but, on this occasion, it is not a mere 
shadow which | have brought forward, but a 
reality. For, if you take away the powers from 
| one branch of the Government, and give them 


| to another, there is an end of liberty. Judge 
| Blackstone says, that when the constitutional 
'bulwarks are removed from one part of the 
Government to another, the whole ts subverted, 
and an end put to the constitution. How was 
| it that Carthage lost her liberty? How have all 
| the ancient republics been swallowed up in the 
| gulf of tyranny and despotism, but by an accn- 
| mulation of power i 
| their Governments? How careful, then, ought 
we to be in the preservation of those limits 
which the constitution has prescribed. Lf, then, 
the constitution has vested the power of removal 
in the President and Senate, we ought, on no 
pretence whatever, to change the body authoriz- 
ed to exercise it. The words of the constitution 
| forcibly imply our conustruetions and it has never 
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yet been proved, nay, it has hardly been con- 
troverted, that the power which appoints is not 
the power to remove. 

It is admitted, that in cases of ambassadors 
and public ministers, it would be improper to 
recall them without the concurrence of the Se- 
nate; because the Senate are combined with 
the President, ana strongly too, in the objects 
of their negotiations. How then can gentlemen 
discriminate? The constitution vests the power 
of appointing in the one case, the same as in 
the other; and these officers are also public 
ministers; the constitution views them in that 
lights they are styled the heads of departments, 
and are appointed to advise the President. 

But setting aside the constitutionality of the 

uestion, where it must be admitted we have 


the advantage, let us examine the question of 


expediency, and meet gentlemen on their own 
ground. is this circle we must expect to meet 
spectres indeed. Has not your President got 
the sword in his own hands? for I look forward 
to the time when America will have both an 
army anda navy. Ido not confine myself to 
the present period. You may then have a Pre- 
sident different from the magistrate that at pre- 


sent fills the chair. If then he has the power of 


removing and controlling the Treasury Depart- 
ment, he has the purse-strings in his Said and 
you only fill the strong box, and collect the mo- 
ney of the empire, for his use. ‘The purse and 
the sword will enable him to lay prostrate the 
liberties of America. Is this a mere spectre? No. 
Experience confirms the observation, a wise 
peuple will never let their freedom lie at the will 
and pleasure of any man. 

Another observation has been made to prove 
the expediency of the measure. It was said by 
the gentleman from Virginia, that the President 
was chosen by and from the mass of the people, 
and therefore might be safely trusted. Bat the 
President may be chosen by electors appointed 
by the State Legislatures; and therefore he is 
an improper person to be entrusted with this au- 
thority. He is not accountable to the people; 
for they have no immediate hand in appointing 
or rejecting him. While some gentlemen as- 
sert, and others deny, the responsibility of the 


President, there is danger in deciding. ‘These | 


opposing opinions cannot be reconciled; and 
therefore will give no proper data to decide in 
favor of the President. 

I call once more on gentlemen to answer me 
this question, and I shall rest satisfied in giving 
up my opinion; let them prove to me that it was 
not the intention of this constitution to blend the 
executive and legislative powers. If these are 
the principles of the constitution, why will gen- 
tlemen contend for the independency of each 
branch of the Government? ‘The celebrated Mr. 
Wilson agrees with me in this sentiment; for 
he declares that the Senate was constituted a 
check upon the President. Let gentlemen 
turn over his speeches delivered in the con- 
vention of Pennsylvania, and they will find he 
asserts it as ar incontrovertible fact. This sen- 





timent is confirmed by other writers of reputa.- 
tion. It is our business to preserve the consti 
tution inviolate; and if these are its principles, 
we are to see that they are not injured or de 
viated from. 

Mr. Batpwin.—|! have felt an unusual anx 
iety during the debate upon this question. | 
have attentively listened to the arguments whic! 
have been brought forward, and have weighed 
them in my mind with great deliberation; and 
as I considera proper decision upon it of almost 
infinite importance to the Government, I must 
beg the indulgence of the House while [ subinit 
a few observations. 

The main ground on which the question is 
made to rest is, that, if we adopt this clause, we 
violaie the constitution. Many of the gentle 
men who advocate the present motion for strik- 
ing out, would, if they could do it with consis 
tency to the constitution, be in favor of the 
clause. We have been reminded of our oaths, 
and warned noi to violate the solemn obligation. 
This injunction has come from so many parts o! 
the House, that it arrested my whole attention 
for a few minutes; and then they produced us 
the clause in the constitution, which directed 
that officers should be appointed by and with 
the advice and consent of the Senate. ‘They 
then tell us, that they should be removable in 
the same manner. We see the clause by whicl 
it is directed that they should be appointed in 
that manner, but we do not see the clause res- 
pecting their removal in the same way. Gen- 
tlemen have only drawn it as an inference from 
the former; they construe that to be the mean- 
ing of the constitution, which we construe the 
reverse. [ hope, therefore, gentlemen will change 
their expression, and say, we shall violate thei 
construction of the constitution, and not the 
constitution itself. This will be a very differ 
ent charge; unless the gentlemen pretend to 
support the doctrine of infallibility, as it res 
pects their decisions; and that would perhaps 
be more than the House would be willing to 
admit, and more than the people in this country 
are accustomed tu believe. 

I have said, the gentlemen rest their princi- 
pal opposition on this point, that the constitution 
taint means that the officers must be removy 
ed in the way they are appointed. Now, when 
gentlemen tell me that | am going to construe 
the constitution, and may interpret it in a man 
ner which was never intended, | am very cau- 
tious how I proceed. I do not like to construe 
over much. It is a very delicate and critical 
branch of our duty; and there is not, perhaps, 
any part of the constitution on which we should 
be more cautious and circumspect than on the 
present. 

I am well authorized to say, that the ming- 
ling the powers of the President and Senate was 
strongly opposed in the convention which hac 
the honor to submit to the consideration of the 
United States, and the different States, the 
present system for the Government of the Um 
on. Some gentlemen opposed it to the last; 
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and finally, it was the principal ground on which 
they refused to give it their signature and assent. 
One gentleman called it a monstrous and unna- 
tural connexion, and did not hesitate to affirm 
it would bring on convulsions in the Govern- 
ment. This objection was not confined to the 
walls of the convention; it has been the subject 
of newspaper declamation, and perhaps justly 
so. Ought not we, therefore, to be careful not 
to extend this unchaste connexion any further? 
Gentlemen who undertake to construe, say 
that they see clearly that the power which ap- 
points must also remove. Now, I have review- 
ed this subject with all the application and dis- 
cernment my mind is capable of, and have not 
been able tosee any such thing. ‘There is an 
agency given to the President in making ap- 
pointments, to which the Senate are connect- | 
ed. But how it follows that the connexion 
extends to the removal, positively I cannot 
see. They say that it follows as a natural, | 
inseparable consequence. ‘This sounds like | 
logic. But if we consult the premises, per- 
haps the conclusion may not follow. The! 
constitution opposes this maxim more than it | 
supports it. ‘he President is appointed by | 
electors chosen by the people themselves, or by | 
the State Legislatures. Can the State Legisla- 
tures, either combined or separate, effect his re- 
moval? No. Sut the Senate may, on im- 
peachment by this House. ‘The judges are ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate; but they are | 
only removable by impeachment. ‘The Presi- | 
dent has no agency in the removal. Hence, L | 
say, itis not a natural consequence, that the 
power which appoints should have the power of 
removal also. We may find it necessary that 
subordinate officers should be appointed in the | 
first instance by the President and Senate. I 
hope it will not be contended that the President 
and Senate shall be applied to in all cases when 
their removal may be necessary. This princi- 
ple, sir, is not pursued by the Senate them- 
selves. In the very bill that is now before this 
House, sent down by the Senate, to establish 
the judicial courts of the United States, it is 
directed, that a marshal shall be appointed for 
‘ach district, who shall have power to appoint | 
one or more deputies; and these deputies are to 
be removable from oflice by the judge of the dis- | 
trict court or the circuit court sitting within the | 
district, at the pleasure of either. [t is not said 
they shall be appointed by the marshal, who 
may remove them at pleasures; which ought to 
be the case if the maxim is true, that the pow- 
er which appoints necessarily has the power of 
removal. But I dispute the maxim altogether; 
for though it is sometimes true, it is often falla- 
cious; but by no means is it that kind of conclu- 
sive argument which they contend for. 
Gentlemen proceed in their constructions, 
and they ask, why did not the convention insert | 
a clause in the constitution, declaring the re- 
moval tobe in a manner different from the ap- 
pointment? They tel us that it must naturally | 





'itis cruelty in the extreme. 


| man should come into office. 


have occurred to them, and that here and there 
was the proper place to insert such a clause. 
Now, let me ask them also, if theirs is the na- 
tural construction, why the convention, after 
declaring that officers should be appointed by 
and with the advice and consent of the Senate, 
did not add, to be removed in like manner? It 
must have as naturally occurred to insert the 
one as the other. It is very possible that such a 
clause might have been moved and contended 
for; but it is hardly probable it would meet with 
success from those who opposed giving the 
Senate any check or control whatsoever over 
the powers of the President, much less was it 
probable that those gentlemen who opposed it 
there, should wish to enlarge it by construction; 
for my part, | hope never to see it increased in 
this way. What of this nature is brought in by 
the letter of the constitution, let it be there; but 
let us never increase evils of which we have 
some right to complain. 

A gentleman asks, where is the danger of 
mixing these powers, if the constitution has al- 
ready done it? ‘That gentleman knows, that it 
has always been viewed as an evil;and an asso- 
ciation of the legislative and executive powers 
in one body has been found to produce tyran- 
ny. Itisa maxim among the wisest legislators 
not to blend the branches of Government fur- 
ther than is necessary to carry their separate 
powers into more complete operation. It was 
found necessary to blend the powers to a cer- 
tain degrees so far we must acquiesce. The 
Senate must concur with the President in mak- 
ing appointments, but with respect to the remo- 
val they are not associated; no such clause isin 
the constitution, and therefore I should con- 
clude that the convention did not choose they 
should have the power. But what need was 
there that such a clause should be there? What 
is the evil it was intended to guard against? 


| Why, we are afraid the President willunneces- 
| sarily remove a worthy man from office, and we 


say itis a pity the poor man should be turned 
out of service without a hearing; it is injurious 
to his reputations; it is his life, says the gentle- 
man from New Hampshire, (Mr. Livermore:) 
But why are we 
to suppose this? I do not see any well-grounded 


‘apprehension for such an abuse of power. Let 


us attend to the operation of this business. ‘The 
constitution provides for—what? ‘That no bad 
This is the first 
evil. Hence we have nothing to dread from a 
system of favoritism: the public are well secur- 
ed against that great evil: therefore the Pre- 
sident cannot be influenced by a desire to get 


| his own creatures into office; for it is fairly pre- 

suimable that they will be rejected by the Sen. 
‘ate. But suppose that one such could be got in, 
ihe can be got out again in despite of the Presi- 
| dent. 


We can impeach him, and drag him 
from his place, and then there will be some 


} 4 } 
| other person appointed. 


Some gen'lemen seem to think there should 


be another clouse in the constitution, providing 
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that the President should not turn out a good 
officer, and then they would not apprehend so 
much danger from that quarter. There are 
other evils which might have been provided 
against, and other things which might have been 
regulated; but if the convention had undertaken 
tu have done them, the constitution, instead of 
being contained in a sheet of paper, would have 
swelled to the size of a folio volume. But 
what is the evil of the President’s being at liber- 
ty to exercise this power of removal? Why, 
we fear that he will displace not one good olli- 
cer only, but, in a fit of passion, all the good 
officers of the Government, by which, to be 
sure, the public would sulfer. But I venture 
to say, he would suffer himself more than any 
other man. But L trust there is no dearth of 
good men. I believe he could not turn out so 
many, but that the Senate weuld still have some 
choice, out of which to supply a good one. But, 
if even he was to do this, what would be the 
consequence? He would be obliged to do the 
duties himself; or, if he did not, we would im- 
peach him, and turn him out of office, as he had 
done others. I must admit, though, that there 
isa possibility of such an evil, but it isa remote 
possibility indeed. 


I think gentlemen must concede, that, if 


there should be such a passion, such a resent- 
ment as I have supposed between the President 
and the heads of departments, the one or the 
other ought to be removed. ‘They must not go 
on pulling different ways, for the public will re- 
ceive most manifest injury. ‘Therefore it miti- 
gates the appearance of the evil by suffering 
the public business to go on, which, from their 
irreconcilable difference, would otherwise be 
at a stand. 

But some gentlemen seem to think this is not 
the only evil that ought to be apprehended. 
‘They say it would increase the power of the 
President toa most alarming degree indeed; 
that the preservation of the liberties of our 
country would be rendered impracticable; that 
an accumulation of powers in the hands of the 
President would establish a tyranny; that Ame- 
rica would no longer furnish that asylum to 
persecuted freedom which she was wont to do. 
But is all this strictly true? We have seen in 
our day the sword, and almost every power, 
exist in the hands of one man, without destroy- 
ing the happiness of this country. He was the 


head of the Charch and States; the fountain of 


honor; could appoint and remove all the offi- 
cers of this Government; yet this man, with 
the aid of many millions of pounds sterling, 
with a numerous host of men, and perhaps 
the finest navy in the world, had it not in his 
power entirely to ruin this country. The dif- 
ference between the two characters is great in- 
deed. A man elected for but four years, and 


an hereditary Monarch—subject to impeach- | 


ment, and ever dependent upon the will of the 
people for his re-election. Checked and sur- 


rounded as his powers are, I see little cause for 
In the honest integrity of my 


apprehension. 
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heart, I confess I see nothing to alarm my fears 
on this subject. 

‘There was a turn given to this clause, which 
seemed to make it appear that we ought to 
agree to strike it out. It is said, that the pow- 
er is already given by the constitution, and 
therefore it is unnecessary to retain the clause 
|in the bill. Others again contend, that we are 
| giving the power by construction to the Presi- 
dent, which we ought not to do. The gentle- 
man from Connecticut (Mr. Saerman) tells us, 
we sliould leave it io the President to discover 
what is his duty on this subject. At first there 
|appeared great plausibility in this observation, 
and I was inclined to favor that opinions but on 
further reflection, it appears to me as bad a 
sentiment as any that has been suggested. ‘Vhe 
great division of this committee proves that it 
iS a question not so easily resolved as others 
which have heretofore engaged our attention. 
Now, if we, who are a disinterested branch, 
find so much difficulty in determining the point, 
how tnuch more will the President and Senate, 
who are parties concerned, be perplexed in the 
decision. Gentlemen may say, that the Senate 
would choose to have it left to the parties them- 
selves. ‘Then why should we interfere? But 
Lam persuaded, when the Senate perceive we 
are disinterested parties, they will respect our 
decision. I feel a most profound respect for 
that honorable body, and I never wish to see 
them disturbed in the exercise of any part of 
their power; but | do conceive they will re- 
'ceive with pleasure our opinion on this ques 
tions and therefore, [ am inclined to give il. 
| We are fellow-laborers together, endeavoring 
to raise on the same foundation a noble struc- 
ture, which will shelter us from the chilling 
blasts of anarchy, and the all-subduing storms 
of despotism. Hence, | flatter myself they 
will receive this assistance kindly at our hands; 
but if they are otherwise inclined, they have 
the power to counteract what we may do. But 
1 would by no means retreat at this time from 
a decision; I would let the bill go forward with 
our full determinations the Senate will receive |! 
with candor. Gentlemen say it properly be- 
longs to the Judiciary to decide this question. 
| Beit so. tis their province to decide upon 
our lawssand if they find this clause to be uncon- 
| stitutional, they will not hesitate to declare it 
30; and it seems to bea very difficult point to 
bring before them in any other way. Let gen- 
tlemen consider themselves in the tribunal of 
justice, called upon to decide this question on 
;a mandamus. What a situation! almost too 
great for human nature to bear, they would 
feel great relief in having had the question de- 
cided by the representatives of the people. 
Hence I conclude, they also will receive our 
opinion kindly. 

_Mr. Syivesrer.—In the debate of yesterday, 
| Sir, We were entertained with the marvellous, 
the sublime, and the picturesque. We had 
monsters with heads aud without heads; we 
had the powers of the Government distorted 
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into every shape. But this, sir, is not the pro- 
per treatment which the important question 
demands. We ought, sir, in my opinion, to 
consider this subject seriously, as it relates to 
its constitutionality and expediency, and not to 
suffer our deliberations to be warped on either 
hand by too great apprehension or self-sufli- 
ciency. 

It has been insisted upon by the gentlemen 
against the clause, that we should not go into 
a construction of the constitution, because we 
have no right to infer any thing from it in this 
way ; yet all their arguments are founded upon 
construction and implication, and lead to the 
very object which they caution us to avoid. 
But I will agree with the gentlemen in the 
opposition, that if it can be demonstrated that 
our interpretation is contrary to the true mean- 
ing of the constitution, we ought not to proceed 
to the decision; but if it is adoubtful point, (and 
it appears so by the controversy we have had, 
and by the contrariety of sentiments advanced, ) 
L hold it to be prudent and wise to come toa 
decision. 

‘Lhe question, to be sure, has had a thorough, 
if not tedious investigation. But L do not re- 
pine, because I conceive the time has been well 
spent, as it now appears clearly that there is 
nothing in the clause contradictory to either the 
letter or spirit of the constitution. ‘This being 
demonstrated to satisfaction, the only question 
which remains is, whether we shall give our 
opinion by declaration or implication? With 
respect toa declaration, | would observe, that 
if the power of removal is lodged in the Presi- 
dent by the constitution, it is useless for us 
to interfere; and if it is not lodged there by the 
constitution, can we give it? It does not ap- 
pear to be expressly given by that instrument; 
but there is nothing in contradiction to it. 

I lay itdown, then, as a positive case, that the 
President is invested with all executive power 
necessary to carry the constitution, and the 
laws passed in pursuance thereof, into full ef- 
fect, so far as these powers are unchecked and 
uncontrolled by express stipulations in the con- 
stitution. If the exceptions, with respect to 
appointments, had not been made, the Presi- 
dent would have had that power, as well as the 
power of removal. In the first, his power is 
eclipsed by the interference of the Senate; but, 
in the last, the manifestation is clear. Both 


these powers being inherent in the executive | 


branch of the Government, must remain there; 
yet the Congress have the power to give them 
ground toact upon. ‘The constitution declares, 
that Congress shall have power to make all laws 
necessary and proper to carry into execution 
all the powers contained therein. Now, the 
first power of nomination and appointment 
could not be exercised, unless Congress were 
to call offices into existence by law; for par- 
ticular offices are not mentioned in the consti- 
tution; they are to be created by law. If, then, 
we are authorized to create them, we are war- 
ranted to modify them in the same way as has 
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already been fully explained by gentlemen who 
have gone before me. 

Gentlemen have urged, that those who have 
the power to appoint may remove. This doc- 
trine may be extended further. Those who 
have the power to create may also destroy. 
Now, | would infer from this, that the House 
having the power lodged with them of creating 
offices, and passing all laws necessary to carry 
the constitution into effect, they have a right to 
declare the tenure by which the office shall be 
held. Having then the power to create offices, 
and discharging from oflice, they have a right to 
delegate the exercise of it to whom they please. 
And to whom can this be more properly en- 
trusted than to the President of the United 
States? 

Another clause in the constitution gives the 
Congress power to vest, by law, the appointment 
of such inferior officers as they think proper in 
the President alone. If the officers te whom 
this bill relates are of such a nature, (and this 
seems to some gentlemen a doubtful point,) we 
have power to invest the President at least with 
the removal. 

it is insisted upon, that there can be no ap- 
pointment but by and with the advice and con- 
sent of the Senate, nor discharge but in the 
same way. What does thislead to? The Pre- 
sident is the whole executive branch of Go- 
vernmentsand yet you so fetter him, by attach- 
ing to hima legislative branch, that he has lit- 
tle or no agency in displacing a public officer 
who holds his commission of him alone. Ano- 
ther gentleman contended, that impeachment 
was the only way to remove an officer. Many 

gentlemen, who oppose this clause, oppose his 
principles but they should remember, that the 
mode of connecting the Senate to the President 
in discharging from office, is little or nothing 
different from an impeachments and if this is 
the only way of removing officers, they have 
all of them an inheritance in office. For this 
reason, both their doctrines prove too much; 
consequently, they prove nothing. 
|. Let us consider the expediency of establish- 
| ing the doctrine, that officers have a tenure in 
office for life, or during goed behavior, which it 
is said will be the case if no time is limited in 
the bill. All officers will have to be impeach- 
ed; this will require a vote of this House, and 
}a trial before the Senate. If the necessity for 
| dismission is pressing, clearly the mode by im- 
peachment is not likely to answer the purpose. 
It can never be thought expedient to establish 
|a doctrine so big with mischief, and likely to 
drive the whole Government into confusion. It 
is not the doctrine of the constitution, and 
therefore ought not to be sanctioned. If it was 
to be found there, however inconvenient it 
might be, we should put up with it; because I 
do believe there is not a member in this House 
who is disposed to violate a constitution he has 
sworn to support. IL trust, and am fully per- 
suaded, we shall not do it by our decision. 
Surely it will not be any longer contended 
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that we have no right to give our sentiments? 
We certainly have-that right, for without such 
a power we could pass no law whatever. It is 
certain that the Judiciary will be better able to 
decide the question of constitutionality in this 
way than any other. If we are wrong, they can 
correct our error; if we are right, the question 
will be decided at a time when no ill can re- 
sult from factious or contentious parties; all 
is now still, and a favorable disposition to lis- 
ten to reason prevails, 

Conceiving, therefore, that we do not in- 
fringe the constitution, and that the public good 
requires it, | am in favor of making the de- 
cision, and enabling the Executive Magistrate 
to exercise the duties vested in him, whenever 
he supposes the good of his country requires 
such an exertion: observing that, if this power 
was anywise obnoxious to the constitution, I 
should be opposed to it. 

Mr. Srone.—lIt is hardly to be expected, 
Mr. Chairman, that any thing new can be of- 
fered at this stage of the debate; the committee 
will therefore believe that the motives for de- 
livering our opiuions do not arise so much 
from an expectation of being able to convince, 
as from a desire to assign the reasons upon 
which our vote is founded. 

i consider this as a very important question, 
the decision of which will form a leading fea- 
ture in all our future conduct, and give the 
tone to the administration of the Government. 
But if the evils we apprehend should absolute- 
ly arise from our determination, I do not con- 
ceive, with some other gentlemen, that we are 
inevitably ruined. I believe the people can 
apply a remedy; and I have no doubt but they 
have sense and resolution enough for that pur- 
pose, 

The people of America, so far as they are 
included in a majority, and so far as they have 
expressed their sense of amendments, have 
adopted this constitution. It was not adopted 
because they considered it perfect, or because 
they supposed it would become so, even if all 
their amendments took place; but because they 
supposed it would more effectually answer the 
purposes of union than any other. All the ob- 
jections that were made to the constitution, 
went to secure the liberties of the people. 1 
believe, and so far as my information goes it is 
true, that there is no State but thinks the Genera] 
Government sufficiently efficient. We who 
are to administer the Government, ought to 
carry it into execution agreeably to that princi- 
ple. We must, independent of any considera- 
tion that the powers are too large here, or too 
small there, judge impartially of all the compo- 
nent parts of the Government; and however our 
affections may be drawn to the one part or to the 
other, we must preserve the constitutional con- 
nexion and balance. [tis not, according to my 
idea, that because the people have given a gross 
amount of power, they are indifterent as to the 
clisposal of it, or that the Legislature may dis- 
tribute itas they please. What makes a free 


Government? ‘The equal power of the three 
branches of the Legislature, or two legislative and 
one executive; these acting independently and 
controlling each other in a precise, constitutional 
manner. If these powers are blended or as- 
sinilated in one body, it becomes a tyranny. 
Then you ought to keep the balance as the con- 
stitution directs, not as fancy dictates. 

I should be extremely unhappy if I could 
believe that the association of the powers of the 
President and Senate is so monstrous as some 
gentlemen conceive. If it is true that all Go- 
vernments are odious and dangerous which as- 
sociate the legislative and executive powers in 
one body, lL should be the last man to support 
this; because in all the great business of the 
executive department, in every thing serious 
and affecting the Government, there is not only 
a temporary association, but a continued one. 
The first and most interesting communication 
of these powers is of a continued duration. 
‘The appointing officers is but a temporary con 
nexion; but in making treaties, in which all oui 
concerns are at stake, the connexion is durable. 
is not the same information necessary for two 
thirds of the Senate, as fer the President, as 
they are to advise him in the negotiation, and 
concur with him in the ratification? And how 
can this necessary information be obtained, but 
by a connexion with the Executive Magistrate: 
Hence, if the association of the executive and 
legislative powers in one body be odious and 
dangerous, we are ina dangerous and odious 
situation under this Government. 

What portion of power have Congress? | 
suppose it is necessary to keep up the balance 
between the Executive Magistrate and the Se 
nate. Whatis this balance? It is laid down 
in the constitution that the President shall no- 
minate, and the Senate approve; we are bound, 
then, to carry this balance throughout all the sub- 
jects to which it reletes. If the President has 
the sole power of removal, you destroy the 
power of the Senate; and though you do not 
expressly put the power of appointment in the 
President alone, yet you put it there eflective- 
ly, because he may defeat, by removal, the 
joint appointment. Will this be giving the 
proper balance which the constitution directs? 
No; it will be directly the reverse. 

Suppose the constitution had been so far 
silent with respect to displacing officers, as to 
have left it within the power of the Legislature 
to lay down a rule on that subject. How would 
you lay down that rule? In favor of the Pre- 
sident. Why? Because the Senate has too 
much power already, and you would give it to 
the President to equalize the power, ‘This 
would not be right I conceive; because I be- 
lieve we are bound to support the intention of 
the constitution as well as the letter. Suppose 
we have powers to distribute, what is to guide 
us in the distribution? Our own caprice? No. 
Look into the constitution, and see where like 
powers are distributed. If I found powers 
distributed, I would follow the example with a 
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similar distribution, and not impose sentiments 
of my own for a guide, when IL had mere cer- 
dain and proper ones to lead me. 

A separation of the powers of Government, 
between the legislative, executive, and judicial 
branches, is considered as the proper ground 
for our opinion, and a principle which we must 
admit. Are we to get it brought into the con- 
stitution? For I apprehend there is no such 
principle as a separation of those powers brought 
into the constitution at present, but to the de- 
gree which an examination will appear to exist. 
4s there any express declaration, that it is a 
pcs of the constitution to keep the legis- 


ative and executive powers distinct? No. Has) 


the constitution in practice kept them separate? 
No. Whence is this idea drawn? That it is 
a principle in this constitution, that die powers 
of Government should be kept separate? No 
sure ground is afforded fer it in the censtitution 
itself. It is found in the celebrated writers on 
government; and, in general, 1 cenceive the 
principle to be a good one. But if no such 
principle is declared in the constitution, and 
that instrument has adopted exceptions, I think 
we ought to follow those exceptions, step by 
step, in every case to which they bear relation. 

It has been granted by every gentleman, that 

dismissal may take place without trial. Some 
gentlemen have agreed that it ought to take 
place by those who appoint. ‘Though this seems 
to be admitted as a pretty good general rule, no 
weason has been assigned forit. I believe that one 
may be adduced. Comparing small things 
with great, 1 believe a man in New York 
would find the truth and reason of the thing, 
if the case was brought home to him. A man 
is employed as an agent to manage our con- 
cerns; and if no limitation is given to the 
agency, and we are displeased, we can dismiss 
the agent if we think proper. I believe an at- 
torney is always removable at the will of his 
Although there is not a statute that 
has laid down the rule in express terms, yet 
itis as much the law of the land asif it had been 
declared by an absolute statute. It follows, 
then, upon the same principle, that the Go- 
vernment has a right to remove its officers in 
every case, but where express limitations are 
made, 

It has been said, that if we have a right to 
<lismiss, the right vests in the President, be- 
cause he nominates and appoints. It has been 
said, that if the Gevernment has the power, it 
belongs to the President and the Senate. 
Whichever of these assertions is true, it is 
founded on implication. Now, the clearest 
implication, and the one most exactly conferm- 
able to the constitution, is to give it to the Pre- 
sident and Senate. 
is to judge of the qualifications of the man, and 
his fitness for office? The Senate. The Pre- 
sident only nominates a person for their con- 


IN CONGRESS. 38 


[H. or R. 


not find a single instance where the President 
has solely the power of appointing any man to 
an office under the United States. This re- 
gulation may have been wrong; the convention 
may have been misled on this point; but still 
itis the constitution. Perhaps the convention 
conceived, that establishing a power in the Ex- 
ecutive to choose and control the great officers 
of Government, was a power too dangerous to 
be vested in a single person; therefore, through- 
out the whole constitution, they never once 
invested the President with this power. Such 
must have been their idea on the subject, or 
why did they direct the Legislature to vest, 
as they should think proper, the appointment 
of inferior officers in the President alone, heads 
of departments, or courts of law? If it is pro- 
per to construe the constitution by implication, 
we should carry the implication throughout: and 
hence we show the President is, in no instance, 
entrusted with the power of appointing to office. 

But it is said, that the power of removal is 
naturally and necessarily vested in the Presi- 
dent as Executive Magistrate, and cannot be 
taken from him. ‘This is a very important 
question; but the affirmative is founded on im- 
plication. J never was fond of implication; it 
is but a doubtful way of determining the sense 
of any instrument. If the Executave Magis- 
trate has not the power of displacing officers, then 
the clause is wrong; for you grant a power 
which you have no right to grant. If the Pre- 
sident has the power by the constitution, does 
not the House assume a power of granting what 
is altogether unnecessary? Is this not declaring 
that it is a doubtful point, and, therefore, we 
will grant the powers we will place it in the 
hands of the Executive, because we conceive it 
vartakes of the nature of that department, not 
‘nowing whether the constitution ever vested 
us or him with such authority? It has been 
contended, on some former occasions, respect- 
ing a bill of rights, that if yor did not designate 
all the rights of human nature, you gave up 
those which were omitted. If you undertake 
in this bill to grant a power, you imply that 
you have the power to grant, or withheld, at 
discretion, 

Now, if the position, that all executive pow- 
er vests in the President, is true and solid, the 
extension of it can never run into absurdity. 
if gentlemen determine executive powers by 
implication, however dangerous the ground may 
be, we must go threugh; the Congress must 
have all legislative power; all the departments 
of Government must have the powers which 
implication construes to belong tothem. Again, 
if the power of removal is not incidental to the 
power of choosing, we must go threugh. There 


Who, by the constitution, | is a variety of clerks, commissieners of com- 


merce, of the mint, of the army and navy; whe 
is to appoint these officers? The constitution 
tells you, in some cases the President and Se- 


sideration; they judge upon the propriety of | nate; and in others, the President alone. This 


the nomination. Go through the constitution, 
from the beginning to the end, and you will 
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House appoints its own officers; but, in every 
case, the President has the power of removal; 
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because the power is incidental to the Execu- 
tive. How are we to get rid of this absurdity? 
Besides, if all executive power is vested in the 
President, what right has this House to pre- 
scribe him rules to interfere in forming execu- 
tive officers? ‘Fhe Executive can beiter form 
them for itself. If implication prove the Pre- 
sident purely executive, it is inconsistent to 
modify. The gentleman from Virginia says, 
we may limit the daration of this officer. But 
why do this? ‘Fhe executive powers are conti- 
nual. Why are we to suspend their operation? 
But what would signify this interference of the 
Legislature, if it coulil produce no good? If the 
resent office is wholly executive, the House 
as no right to medd}e in the business. 

I believe we shall be deprived of the safe 
mode of getting rid of this officer, and have one 
introduced that will be subversive of every 
authority which the constitution vests with re- 
spect to appointments in the President and 
the Senate. 

Hf gentlemen will tell us that powers, im- 
pliedly executive, belong to the President, they 
eught to go further with the idea, and give us 
a correct idea of executive power, as applicable 
to their rule. In an absolute monarchy there 
never has been any doubt with respect to im- 
plication; the monarch can do what he pleases. 
in a limited monarchy, the prince has powers 
ineident to kingly prerogative. How far will 
a federal Executive, limited by a constitution, 
extend in implications of this kind? Does it 
go so far as absolute monarchy? Or is it con- 
fined toa restrained monarchy? If gentlemen 
will lay down their rule,it will serve us as a 
criterion to determine all questions respecting 
the executive authority of this Government. 

My conception may be dull; but telling me 
that this is an executive power, raises no com- 
plete idea in my mind. If you telt me the na- 
ture of executive power, and how far the prin- 
eiple extends, | may be able to judge whether 
this has relation thereto, and how much is due 
to implication. 

If I look to the constitution, or nature of 
things, | shoukd be led to conclude that the 
body choosing agents has the power of dismiss- 
ing them; because the power naterally lodges 
in those who have the interest and management 
of the concern. ‘Lhe executive business of this 
officer is under the superintendence and ma- 
nagement ef the Senate, as well as the Presi- 
dent. Treaties with foreign nations must be 
eonducted by the advice of the Senate, and 
concluded with their consent. Hence results 
a necessity in tat body’s having a concern in 
the choice and dismissal ef the Secretary of 
Foreign Affairs. | do not see any other sure 
er safe bottom om which the question can be 
determined. 

I will just advert to a few arguments which 
zo to prove that officers, once appointed, ought 
not to be remeved in the manner contended 
tor, without insisting upon them at this late 
period of debate. 





In the nature of things, in all appointments, 
there is an implied contract: on the part of the 
officer, that he will perform the service; and 
on the part ef those who appoint him, that he 
shall have an adequate reward. In the engage - 
ment of the officer, qualities, commensurate 
with the duties, are required: in the reward, 
the dignity of the station and the qualities of 
the officer ought to be estimated. And al- 
though, in this engagement, an officer may dis- 
pense with eertain forms of trial, yet he can 
never surrender a natural right; he cannot en 
gage to be punished without being guilty, o: 
dismissed without being useless. It has been 
well observed, that the appointment ought to 
cease when the causes of it no longer exist; but 
it is equally clear that it ought to continue as 
long as the reasons remain. And although, in 
publie and private life, it may be proper to 
discharge an agent without divulging the rea- 
son; yet clearly a good reason ought to precede 
the dismisston, because, otherwise, you do an 
act of injustice by a breach of contract. 

And if we have now the power to make thi 
rule, we ought to make it eonform to thes: 
principles. Let justice and reason operate as 
profitably, as secretly, and as quickly as may 
be; but let not their agency be superseded by 
the passions we disapprove. 

In the seale of responsibility this power has 
been weighed, and determined to be lodged 
with the President on that account. But where- 
fore? I consider the Senate more responsible 
than the President. The Senate must keep a 
journal of their proceedings; their acts are ma- 
nifestecd to the power appointing them, who 
are always in existence. ‘The electors of the 
President meet for a moment, to make the 
choice: bet will the conduct of a President be 
investigated? Will they have materials to form 
their judgment upon? Or will their existence 
bear an extension sufficient for any other pur- 
pose than barely to meet in their respective 
States, and vote by ballot for two persons, and 
to make out a certificate of their proceedings: 
Is here the same degree of responsibility: 
When a Senate is appointed, the Legislatures 
of the respective States will keep a watchful 
eye over their conduct; and if they are dis- 
pleased with a Senator, they will not hesitate 
to turn him out; they can effeet this on infor- 
mation and deliberation. ‘The State Legisla- 
tures are in the habit of discussing questions 
respecting the general good; they will discuss 
the propriety of the Senate’s conduct; while 
the electors of the President are too widely 
spread, and too shert a time assembled, to effect 
a purpose of this nature. 

It has been judged by some gentlemen a 
dreadful affair that the President should be- 
come a party before the Senate; it would de 
grade his dignity. It was said, the Judiciary 
would be pleased if this weighty question could 
be taken off their hands. ‘lo what a height do 
gentlemen exalt that character in their own 
minds! How far above the level of the people. 
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when they consider it derogatory to his dignity 


—— 


to institute an examination into the cenduct of | 


an officer next himself in rank! when they 
consider it almost above human nature to deter- 
mine a question of right between the President 
and a. great officer of the United States! It 
entlemen have an idea that this character is to 
vave such a degree of elevation above the com- 
mupity, it is time to think of restraining his 
power. Upon what does power depend? Not 
upon the strength of arm, but opinion. If gen- 
tlemen will exalt a character above them- 
selves, call him what you wills he will be pos- 
sessed of monarchy. In this enthusiasm of 
confidence, we seem to forget the confidence 
we have in the President, Senate, and great 
officers of Government in appointments, as 
compared with the confidence in the President 
in removals. Why, if the powers of inquiry, 
judgment, impartiality, and discernment, sti- 
pulated by the constitution in the President 
aud Senate to select good men and the first 
characters inte office, will you place more con- 
fidence in the President alone than in the 
Senate and heads of departments together? 
This is inconsistent with the confidence which 
the constitution reposes in the Executive. 

We have expended our treasure, our blood, 
and our time, to very little purpose, if we do 
not'think that liberty and safety exalt the hu- 
man species. From the meanest to the highest 
rank in life, the propriety of conduct arises 


from the security and independence ef situa- 


tion. I will not pursue the argument further, 
than to observe, that from these principles it is, 
that there is more liberty and nobleness of soul 
in acommon man in America, than in a Minis- 
ter of State in Turkey; but if the principles 
for which the advocates of this clause contend 
are adopted, it will give this influence. If a 
man is a candidate for an office, held by the 
tenure of will and pleasure, he must examine 
his soul, and see if there are qualities in him to 
enable him to cringe, and submit to the arbi- 
trary mandate of the Presidents if he finds these 
qualities in his disposition, he 1s suited for the 
business; but if the constitution is to be justly 
administered, and he finds himself disposed to 
sacrifice to the pleasure of the Chiet Magis- 
trate, although he possesses qualities which, as 
I said before, suited him for his employment, 
yet he is unfit for the office. 

Mr. Vintnc.—I am impressed with the im- 
portance and inaguitude of the present subject, 
equally with other gentlemen. 

In the body politic, Mr. Chairman, the ex- 
ecutive authority is a marked feature; and the 
question in my mind is, shall we deform it by 
displacing it, or give it that fixture which the 
constitution intended, and which a due regard 
to syminetry and proportion requires. It has 
been well demonstrated that the various pow- 
ers of Government ought to be exercised by dis- 
tinct bodies, in order to provide a happy ad- 
ministration, and secure to the nation the 
blessings of freedom; or if they are any way 
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blended, it ought not to exceed that degree 
necessary to execute goed government. 

But gentlemen tellus that this is not the lan- 
guage of the constitution. My honorable friend 
from Georgia (Mr. Jackson) has gone so far 
as to ask us for an instance in any Government, 
where this principle obtains. To investigate 
this question fully, would lead us into an ex- 
tensive field of historical research. I will, 
therefore, in order to save time, admit that, in 
most countries, this division of power is faintly 
defined. Yet, in Great Britain, where this 
doctrine is strongly advocated, the lines of 
distinction are deeply marked. It is true, the 
Executive autherity is blended with the Legis- 
lative; but how Jar does this extend? No 
further than to assure a salutary administration 
of that form of Government. But, say gentle- 
men, the power which Great Britain leaves in 
her Executive Magistrate would, in this coun- 
try, be an alarming subject. {fam pleased with 
the great concern manifested by honorable 
gentlemen for the preservation of liberty; and 
adinit with them, that it is involved in our de- 
cision. But suffer me to explain why I think so. 

There have been few Governments over- 
thrown by the independence of the Executive. 
What are the consequences of clipping its 
wings? Anarchy and confusion, and a strug- 
gle between the Legislative and Executive, in 
which the latter is generally sacrificed on the 
altar of despotism. ‘Thus, [ conceive, the li- 
berty of the people to be involved in our deci- 
sion. If by legislative encroachment we weaken 
the Executive arm, we render it incapable of 
performing the functions assigned it by the con- 
stitution, and subject it to become an easy 
prey to the other branches of the Government. 

Gentlemen may tell us, that the Executive, 
with the command of the military, may acquire 
uncontrolled power. Perhaps some experience 
may authorize the inference. But, let me ask, 
what has been the cause? [I take it that ade- 
quate powers have been denied the Executive, 
or taken from it. In either case, the Executive 
must have exercised authority not legally vest- 
ed, in order to continue the operations of Go- 
vernment. And being once accustemed to as- 
sume power, the habit is easily confirmed; so 
that shortly the aggregate of power assembles 
on the ground where you refused a just partici- 
pation. Now, if you allow a just distribution 
of the powers of the Government, you leave 
the Executive no pretext to justify an uncon- 
stitutional seizure on its part. The King of 
Great Britain has the command of the army and 
navy; but have those engines of despotism been 
called into action te wrest from the other 
branches of Government, or from the people, 
powers not legally vested in the Crown? The 
answer must be in the negative. And why has 
this not been done? Because the constitutional 
powers of the British monarch are suflicient to 
answer the purposes of the Government. 

Let us turn to Sweden and Poland for an 
illustration of this doctrine: for examples to 
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convince us of the dangerous tendency of de- 
nying the Executive a due proportion of power. 
In Sweden, the limited pewer of the King was 
nearly annihilated by an aristocracy. And 
what has resulted from that’ circumstance? 
Why, at this moment, you find the monarch 
compelled, for the security of his nation, to-as- 
sume all the powers of despotism; and you be- 
hoid the nation submitting cheerfully to the 
event, nay, joining the throne in establishing an 
arbitrary Government; by which all their rights 
as men and privileges as citizens are immolat- 
ed at the shrine of prerogative. 

The legislative authority in Poland belongs 
essentially to the Diet; though the Senate is the 
soul of this body, she retains royalty without 
fearing her Kings. ‘Lhe object of the Poles has 
been to guard against what was called the en- 
croachments of the throne. It is not (said they 
but a century ago) a master that we want, it is 
only a chief; some went further, and asserted, 
that a free people wanted no chief at all. 

_ This republican language became the prevail - 
ing th in all assemblies of state. And to 
what has it led? Placed under the absolute 
Government of a single person, they continual - 
ly complained of the weight of the yoke. Left 
to the enjoyment of liberty, they knew not how 
to use it for their own good; and by abridging 
the efficacy of the Executive, they fell into in- 
testine commotion, which delivered them up an 
easy prey to their ambitious neighbors. Are 
we to learn nothing from these dreadful exam- 
ples? Will gentlemen persist in contracting 
the constitutional powers of the Executive? 
Will they, against their own principles, ac- 
quiesce in blending executive and legislative 
powers? Far off may that period be, when 
the Congress of the United States shall shorten 
the arm of her Executive. Success in sucha 
measure will forerun the obsequies of freedom. 

Mr. Chairman, I am confounded with the di- 
versity of arguments used on this occasion. I 
know not how to reply. Some gentlemen say 
itis wrong, it is cruel, to take away the wealth, 
the reputation, (and this word is synonymous, it 
the apprehension of others, with life,) from your 
public officers without an impeachment: and 
yet, gentlemen on the same side of the ques- 
tion admit, that an officer may be properly re- 
moved by the President, by and with the ad- 
vice and consent of the Senate, or, in other 
words, without impeachment. 

Will gentlemen view for a moment the effect 
of their arguments? Suppose the President 
desires to remove a bad officer, and the Senate 
refuse; what is to become of your impeachment? 
I say, sir, that the House of Representatives, 
combined with your Executive, will be unable 
to procure the dietetic of an officer who is 
hourly betraying his trust, and that in the most 
open and flagitious manner. If your proofs are 
clear as a mathematical demonstration, it is all 
in vain; your tribunal, which is to decide upon 
the impeachment, has prejudged the question. 
I will, nevertheless, on account of the expected 


a 


patriotism of that body, admit, that there is a 
possibility of obtaining justice. But are the in- 
terests, the rights, and happiness of this great 
community, to depend upon a bare possibility 
alone, when our constitution has provided sate- 
ty and stability te the public welfare? We say 
that the mode of removing bad or obnoxious 
officers by impeachment is tedious and uncer- 
tain at best; but it is not to be relied on, if the 
Senate are connected with the President in the 
general power of removing; for it would ever 
be in the power of a faction, or a party in the 
Senate, so to clog the wheels of our political 
machine, as to render its motions slow and un- 
availing. And this they could do under an im- 
penetrable veil; they could do it without being 
in the least degree responsible. Let not gentle- 
man talk of their responsibility, and compare if 
with the President’s. We do not predict 
shadowy and chimerical evils. What we fear 
has actually happened; the mischief of pre- 
cedent is already established; the Senate de- 
clare their coneurrence in appointments, by 
ballot. In this secret mode, through cabals, 
through intrigue, they will be able to defeat 
every salutary agency of the Executive, in see- 
ing his instruments perform their duty. 

Mr. Stonr.—Do [ understand the gentle- 
man? Does he tell us that the Senate decide by 
ballot? I should be glad to ascertain the fact. 

Mr. Vinixe.—They did so yesterday. I pre- 


sume I need not mention the consequences of 


such procedure. But where is the responsibili- 
ty when a man can hide his vote? If they do an 
obnoxious thing, they will say, I did not vote 
so; and shift the blame from themselves. Where 
will you go to ascertain the fact? Into the dark 
recesses of a ballot-box, and there you will 
seek for tickets, whose hand-writing is to serve 
as a clue to this business of mystery. But, 
behold! the tickets are torn, and scattered to 
the wind. 

This Government, Mr. Chairman, let us re- 
member, rose like Hercules’ brawny frame from 
its cradle. Let us avail ourselves of the wisdom 
and experience of former ages. Let us aggre- 
gate the knowledge of every nation, to give its 
nerves their vigor, and each muscle its due 
strengths that, like that demi-god, it may stran- 
gle, even in its infancy, the malignant and ve- 
nomous efforts of its subtle invaders. 

Who, let me ask, is the Chief Magistrate 
under this Government? The President, What 
are his duties? ‘To see the laws faithfully exe: 
cuted; if he does not do this effectually, he is 
responsible. ‘To whom? ‘To the people. Have 
they the means of calling him to account, and 
punishing him for neglect? ‘They have secured 
it in the constitution, by impeachment, to be 

resented by their :mmediate representatives; 
if they fail here, they have another check when 
the time of election comes round. But what 
are the duties, and wiat is the responsibility of 
the Senators? In their iegislative capacity it is 
not intended that they shall assist the Presi- 
dent; itis an additional executive authority. Is 
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it compatible with the principles of the consti- 
tution, that the Legisiature should assume ex- 
ecutive power, or is it done in order to make 
itself responsible? Surely not. But if it was 
admissible, what degree of responsibility is ac- 
quired through the Senate? ‘They are not the 
representatives of the people; they are the re- 
presentatives of the State sovereignties, as was 
well observed by the horurabie gentleman from 
Pennsylvania, (Mr. Scorr;) whe are nothing 
less than accountable to the people. ‘They may 
have a policy to pursue not altogether consistent 
with the salus populi, and are only responsible 
to the State sovereignties. 

The gentleman from Maryland (Mr. Stone) 
compares the point in question with that of an 
attorney; for my part, | do not conceive the ap- 
plication well made. Whe Senate are combin- 
ed with the President to aid him in the choice 
of his officers. The officers are not the agents of 
the Senate; they do not act for the Senate; they 
act for the Executive Magistrate. If you give 


the Senate a power in the removal, you give | self. 


them an agency in the executive business which 
the constitution never contemplated .V/If, there- 
fore, the honorable gentleman’s arguments mean 
any thing, they mean that the Senate ought to 
have complete power over the attorney of the 
President. 

Mr. Srone said, that the gentleman did not 
seem to understand his general principle, that 
the power which appoints is naturally vested 
with power over the agent. He by no means 
admitted that the business of the Secretary of 
Foreign Affairs was to be done exclusively for 
the President; he conceived the Senate was 
constitutionally vested with power over that 
department. 

Mt r. Vininc.—If I have misapprehended the 
gentleman’s argument on this point, | will waive 
my reply, and proceed to what seems to assume 
a more serious appearance. It is contended, 
that if the constitution does not vest the power 
of removal in the President, we have no right 
to give it. The constitution authorizes a com- 
nlete Government, and leaves it to the Legis- 
leave to organize it by creating the necessary 
offices. ‘The power of establishing offices im- 
plies complete power over them, and gives to 
Congress a right to form them on such princi- 
ples as shal! appear to be most conducive to the 
public good. 
is not contemplated by the constitution but in 
the case of the judges. If they are removable, 
Congress have authority to declare by whom, 
unless some express provision on this head was 
made in the constitution. No express provi- 
sion being made, it remains for this House to 
declare their sentiments. 
late the arguments which were well urged by 
the gentleman from Virginia, (Mr. Manptson,) 
to show that if the constitution had made ex- 
press provision, there can be no impropriety in 
declaring it by law. 

Upon the whole, it appears to me, Mr. Chair- 
man, that the object of every gentleman on this 
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floor is the same, however various and diversi- 
fied the roads we pursue to attain it; from 
which opinion, 1 am led to conclude, that how- 
ever a misguided zeal may terrify us with 
alarms, we shall coolly and deliberately ‘unite 
in carrying into complete operation the legisla- 
tive and executive powers vested in this Go- 
vernment, as the only means, under heaven, of 
securing to ourselves and posterity the blessings 
of freedom and tranquillity. / 
Mr. Gerry.—If we take this step, Mr. 
Chairman, we shall have to take another, which 
may shake the Government itself. How judi- 
cious this may be at this time, I leave the advo- 
cates of the clause in question te determine. 
The gentleman opposite to me from Georgia 
(Mr. Batpwiy) has asserted, that we meaa to 
puta construction upon the constitution; and 
that the clause is only a violation of our con- 
struction, and not of the constitution itself. I 
think he is wholly mistaken with respect to the 
opponents of this clause. I can speak for my- 
Iam decidedly against putting any con- 
struction whatever on the constitution, for se- 
veral reasons. Sir, we are not the expositors of 
the constitution; but if we were the expositors, 
we ought to give our exposition by a declaratory 
act, and not foist itin where no one would ever 
look for it. Batif it were done by a declara- 
tory act, I conceive it would be impossible to 
draw the line at which declaratory acts should 
stop. Hence we should alter the constitutional 
mode of amending the system of Government. 
Another difficulty would also arise: the judges 
are the expositors of the constitution and the 
acts of Congress. Our exposition, therefore, 
would be subject to their revisal. In this way 
the constitutional balance would be destroyed; 
the Legislature, with the Judiciary, might re- 
move the head of the Executive branch. Buta 
further reason why we are not the expositors 
is, that the Judiciary may disagree with us, and 
undo what all our efforts have labored to ac- 
complish. A law is a nullity, unless it can be 
carried into execution; in this case, our law 
will be suspended. Hence all construction of 
the meaning of the constitution is dangerous or 
unnatural, and therefore ought to be avoided. 
This is our doctrine, that no power of this 
kind ought to be exercised by the Legislature. 
But we say, if we must give a construction to 
the constitution, it is more natural to give the 
construction in favor of the power of removal 
vesting in the President, by and with the advice 
and consent of the Senate: because it is in the 
nature of things, that the power which appvints, 
removes also. If there are deviations from this 
general rule, the instances are few, and not suf- 
ficient to warrant our departure on this occa- 
sion. We say our construction is superior also, 
because it does not militate against any clause 
of the constitutions; whilst a contrary construc- 
tion militates against several, and, in some re- 
spects, renders them mere nullities. 
The gentleman from Virginia (Mr. Maptson) 
dwells strongly on the necessity of keeping the 
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departments of Government separate and dis- 


tinct. What does he mean? Does he infer, 
that there is not a natural affinity between the 
power of appointing and removing, and there- 
fore they ought to be*kept separate? I presume 
not. He will admit there is such an affinity. 
Then I would ask, in what character does the 
Senate act in case of appointments? ‘They act 
as an advisory and executive body. If they are 
executive in the act of appointing, there is no 
clashing of powers, consequently ne blending 
in the case of removal. But if gentlemen say, 
that, in appointments, the executive and legis- 
lative powers are blended, their position is con- 


trary to what they say are the true principles of 


the constitution. 

We have the power to establish offices by 
law; we can declare the duties of the officer; 
these duties are what the Legislature directs, 
and not what the President; the officer is bound 
by law to perform these duties. But this clause 
militates against the institution itself; for the 
President is to have the power of preventing 
the execution; the office, and its duties, are sus- 
pended on the pleasure of the President. Sup- 
pose an officer discharges his duty as the law 
directs, yet the President will remove him; he 
will be guided by some other criterion; per- 
haps the officer is not good-natured enough; he 
makes an ungraceful bow, or does it left leg 
foremost; this is unbecoming ina great officer 
at the President’s levee. Now, because he is 
so unfortunate as not to be so good a dancer as 
he is a worthy officer, he must be removed. 
The Senate, and this House, may think it ne- 
cessary to inqure, why a good officer is dismiss- 
ed. The President will say, it is my pleasure; 
I am authorized by law to exercise this prero- 
gative; [ have my reasons for it, but you have 
no right to require them of me. This Souauaas 
may be proper in a monarchy; but in a republic 
eve.y action ought to be accounted for. How 
can you impeach the President, as was said by 
the honorable gentleman from Virginia, (Mr. 
Maptson, ) for exercising a power vested in him 
by law? Sir, itis an absurdity to talk of im- 
peachments on such occasions, when the oflicer 
is shielded by the law. 

There is a consistency under a monarchy of 
the King’s exercising the power of appointment 
and removal at pleasure. In Great Britain, this 
is the prerogative of the thrones where it is 
likewise held a maxim, that the King can do no 
wrong. ‘The Chief Magistrate under this con- 
stitution isa different character: there is a con- 
stitutional tribunal, where he may be arraigned, 
condemned, and punished, if he does wrong. 
‘The reason of this distinction I take to be this: 
‘The majesty of the people receives an injury 
when the President commits an improper act, 
for which they are to receivesatisiaction. Kings 
have a property in Government, and when a 
Monarch acts unwisely he injures his own inte- 
rest, but_is accountable to none; because satis- 
faction is due to himself alone. He is esta- 
blished in his office for life: it is an estate to 
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him, which he is interesied to transmit to his 
posterity unimpaired. ‘The good of the people, 
upon principles-of interest, will be his peculiar 
study. He ought, therefore, to have powcr to 
act in such a manner as is most likely to secuie 
to him this object; then, necessarily, he must 
have the right of choosing or displacing his 
agents. There can be no‘difficulty on this 
points but in a confederated republic, the Chief 
Magistfate has no such trusts; he is elected but 
for four years, after which the Government goes 
into other hands. He is not stimulated to im- 
prove a patrimony, and therefore has.no occa- 
sion for complete power over the officers of the 
Government. Ifhe has such power, it can only 
be made useful to himself by being the means 
of procuring him a re-election, but can never 
be useful to the people by inducing him to ap- 
point good oflicers or remove bad ones. It ap- 
pears to me that such unbounded power vitiates 
the principles of the constitutions and the olfli- 
cers, instead of being the machinery of the Go- 
vernment, moving in the regular order pre- 
scribed by the Legislature, will be the mere 
puppets of the President, to be employed or 
thrown aside as useless lumber, according to his 
prevailing fancy. 

If gentlemen will take this step, they must 
take another, and secure the public good by 
making it the interest of the President to con- 
sult it: they must elect him for life, or, what 
will be more consistent still, they must make 
his office hereditary. Then gentlemen may 
say, with some degree of truth, that he ought to 
have the power of removal, to secure in his 
hands a balance in the Government. 
gentlemen are willing to remain where they are, 
and abide by the constitution, regarding its true 
principles, they will not contend that there isa 
necessity, or even a propriety, in vesting this 
power in the President alone. 

Gentlemen tell us they are willing to cousi- 
der this as a constitutional question, and yet the 
bill shows that they consider the constitution 
silent; for the clause grants the power in ex- 
press terms. ‘This also implies that the Legis- 
latare have a right to interfere with the execu- 
tive power, contrary to their avowed principles. 
If the Legislature have not the power of remo- 
val, they cannot confer it upon others; if they 
have it, it is a legislative power, and they have 
no right to transfer the exercise of it to any 
other body. So, view this question in whatever 
point of light you please, it is clear the words 
ought to be struck out. . 

Mr. Suerman.—l wish, Mr. Chairman, tha‘ 
the words may be left out of the bill, without 
giving up the question either way as to the pro- 
priety of the measure. Many of the henorable 
gentlemen who advocate this clause have labor- 
ed tu show that the President has, constitution- 
ally, the power of removal. If this be a well- 
founded opinion, taey ought not to let the words 
remain in the bill, because they are of such a 
nature as to imply that he had not the power 
before if was granted him by the law. 
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If gentlemen would consent to make a gene- 


ral law, declaring the proper mode of removal, 


I think we should acquire a greater degree of 
unanimity, which, on this occasion, must be 
better than carrying the question against a large 
minority. 

The call for the question being now very ge- 
neral, it was put, shall the words “ to be remo- 
vable by the President,” be struck out? 

It was determined in the negative; being yeas 
20, nays 34. 

Mr. Carrot proposed a clause, limiting the 
operation of the act, under a hope that a time 
would come when the United States would be 
disengaged from the necessity of supporting a 
Secretary of Foreign Affairs. He thought the 
policy of limiting establishments, in their na- 
ture not always necessary, evident to every 
thinking mind; and he hoped Congress would 
pursue the principle on this and every similar 
occasion, He viewed the natural situation of 
this country as some security against our being 
drawn into the vortex of European politics; but 
the present bill afforded a means of attraction 
which it was prudent to guard against. 

Mr. Benson saw no necessity for the clause, 
for his mind did not contemplate a time whena 
Secretary of Foreign Affairs would be an unne- 
cessary or useless officer. 

Mr. Mapison thought limitations ought never 
to be made, unless for special reasons; because 
it would be destructive of the salutary perma- 
nency of the laws, which was an object of no 
inconsiderable magnitude. 

Mr. Ames had no doubt of the good intention 
of the worthy and honorable mover; but he 
thought a limitation would be injurious. The 
United States is a member of the society com- 
posed of the assemblage of all the nations of the 
earth; and it is impossible, as a member of this 
great society, but that there ever will be a na- 
tural obligation to maintain an intercourse with 
them. Ifthe gentleman discovered that he had 


mistaken his principle, he flattered himself the | 


motion would be withdrawn. 

Mr. Srone expressed himself in favor of the 
motion, in order that the House might preserve 
their due share of the Government. If the offi- 
cer became expensive, and was so much under 
the control of the President, he would never 
consent to the repeal of a law which thus ex- 
tended his influence. 

Mr. Livermore thought, with the honorable 
gentleman from Maryland, (Mr. Carrot.) 
that the United States might look forward to a 
time when the officer would be unnecessary; 
and, therefore, was in favor of the proposed li- 
mitation. 

Mr. Gerry.—lI am in favor of something of 
this kind; but I do not see that it is absolutely 
necessary we should be obliged to re-make our 
laws every tliree or four years. ‘This would be 
giving ourselves much trouble, and causing 
great expense to our constituents. I do not 
cnow but we may manage better in another 
way. Ifa gentleman has a carriage and horses, 
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he may sell the horses and keep the carriage. 
This will not occasion so much expense: he may 
buy-horses again when he wants them. So I 
would let the bill remain, but limit the appoint- 
ment of the officer to a term of years. 

Mr. Bovuptnor remarked, that the House al- 
ways had the officer in their power, because 
they could limit his salary, or determine it alto- 
gether, if they judged proper. 

Mr. Carrot thought the object of his mo- 
tion favored by the public opinion. His own 
sentiments were clearly in favor of it. He did 
not presume to lead in this business, but should 
submit to the fate of his amendment. 

Mr. Sepewick was of opinion that the com- 
merce of America would flourish under the 
new Government, and, as that extended, he 
apprehended the necessity of maintaining this 
othcer would increase; he should, therefore, be 
against the motion. 

Mr. Srone.—If you make this law perma- 
nent, and give permanent salaries, which is 
very likely to be the case, the House will have 
no control over this department, unless two- 
thirds of both Houses acquiesce in the repeal. 

Mr. Wutre would move to strike out the 
clause respecting the salary, and then the 
House might have the check mentioned by the 
gentleman from Jersey, (Mr. Boup1nor.) 

Mr. Mapison said, that limiting the bill 
would abridge a power which the committee 
had declared to belong to the President; but 
limiting the officer, as mentioned by the gentle- 
man from Massachusetts, would do so in a still 
greater degree. He thought the power, with 
respect to granting salaries, always secured to 








the House its due proportion of the powers of 


Government. 

Mr. Carrour withdrew his motion, in order 
to give an opportunity to the gentleman from 
Virginia (Mr. Wurre) to make a proposition 
for striking out the salary clause. 

Hereupon, Mr. Wuire’s motion for striking 
out was put and agreed to. 

The committee then rose and reported the 
bill, with the proposed amendments, to the 
House. —Adjourned. 


Monpay, June 22. 


DEPARTMENT OF FOREIGN AFFAIRS. 


The bill for establishing the Department of 


Foreign Affairs, as reported by the Committee 
of the whole, being taken up by the House, for 
consideration, 

Mr. Carron renewed in the House the 
motion for limiting the duration of the bill, 
which he yesterday made and withdrew. 

On the question, shall the clause be added? 
it was determined in the negative. 

The question which had been so many days 
agitated in the Committee of the whole, was 
now renewed by Mr. Gerry, when, 

Mr. Benson moved to amend the bill, by 
altering the second clause, so as to imply the 
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power of removal to be in the President. ‘The 
clause enacted, that there should be a chief 
clerk, to be appointed by the Secretary of Fo- 
reign Affairs, and employed as he thought pro- 
per, and who, in case of vacancy, shall have 
the charge and custody of all records, books, 
and papers appertaining fo the department: and 
the amendment proposed that the chief clerk, 
** whenever the aid principal officer shall be 
removed from office by the President of the 
United States, or in any other case of vacan- 
cy,” shall, during such vacancy, have the 
chai and custody of all records, books, and 
papers appertaining to the department. 

Mr. Benson declared, if he succeeded in this 
amendment, he would move to strike out the 
words in the first clause, ** to be removable by 
the President,” which appeared somewhat like 
a grant. Now, the mode he took would evade 
that point, and establish a legislative construc- 
tion of the constitution. He also hoped his 
amendment would succeed in reconciling both 
sides of the House to the decision, and quieting 
the minds of gentlemen. 

Mr. Pacer expressed a desire of calling the 
yeas and nays on the question which had so 
ong agitated them. He was apprehensive that, 
by shifting the ground in the manner now pro- 
posed, the journal would not declare truly the 
question which had been so long contested. 

Mr. Lawrence viewed the clause as a legis- 
Jative declarations for which reason he should 
be well satisfied with itasit stood. He should 
be glad to meet gentlemen on ground of accom- 
modation; but he did not think it likely to be 
effected by the proposed alteration. 

Mr. Mapison admitted the objection made 
by the gentleman near him (Mr. Brnson) to 
the words in the bill; they certainly may be 
construed to imply a legislative grant of the 
power. He wished every thing like ambiguity 
expunged, and the sense of the House explicitly 
declared, and therefore seconded the motion. 
Gentlemen have all along proceeded on the idea 
that the constitution vests the power in the Pre- 
sidents and what arguments were brought for- 
ward respecting the convenience or inconve- 
nience of such a disposition of the power, were 
intended only to throw light upon what was 
meant by the compilers of the constitution. 
Now, as the words proposed by the gentleman 
from New York expressed to his mind the 
meaning of the constitution, he should be in fa- 
vor of them, and would agree to strike out those 
agreed to in committee. 

Mr. Smiru, of South Carolina.—I_ believe 
gentlemen are convinced of the impropriety of 
the clause carried in the committee; and though 
they are not willing to relinquish openly their 
principles, yet they will do it by agreeing to the 
cuaiaaene Will they pretend to carry their 
point by a side blow, when they are defeated 
by fair argument, on due reflection? For my 
part, Mr. Speaker, I hold any declaration what- 
soever an infringement on the constitution; but 
at the same time, if it be done, | hold it more 











candid and manly to do it in direct terms, than 
by an implication like the one proposed. 

Mr. Sepcwick.—I wish the honorable mover 
of the amendment had been content with the 
decision of yesterday; because lL apprehend the 
discussion of the question which he a agitated 
will take up some time, without any possible 
advantage. For my part, I do not see the diffi- 
culty which seems to strike his mind. If Lun- 
derstand the subject rightly, there seem to be 
two opinions dividing the majority of this 
House. Some of these gentlemen seem to sup- 
pose that, by the constitution, and by implica 
tion and certain deduction from the principles 
of the constitution, the power vests in the Pre- 
sident. Others think that it is a matter of le- 
gislative determination, and that they must 
give it to the President on the principles of the 
constitution. Now, suppose either of thes 
sentiments to be just, there is no imprepriety in 
the other’s assenting to the mode of expression 
already adopted: yet, if the latter opinion 
which I stated is the true one, there is an evi- 
dent impropriety in agreeing to the amendment, 
and it may tend more to divide than unite the 
House. hope the gentleman will therefore 
withdraw his motion, at least until the old ques- 
tion on striking out be decided. 

Mr. Benson had no objection to let his 
motion lie on the table. But his objection to 
the clause arose from an idea that the power of 
removal by the President hereafter might ap- 
pear to be exercised by virtue of a legislative 
grant only, and consequently be subjected to 
legislative instability; when he was well satis- 
fied in his own mind, that it was fixed by a fair 
legislative construction of the constitution. 

‘Mr. Mapison withdrew his second to the 
gentleman’s motion for the present, and pro- 
posed to the gentlemen who thought the consti- 
tution vested the power in the President and 
Senate, to try their opinion, by moving to add 
after the words **to be removable by the Pre- 
sident,”? **by and with the advice and consent 
of the Senate.”? This motion, he thought, 
would give gentlemen a fair onportunity of try- 
ing the question, and recording their opinions. 
He begged gentlemen in opposition would not 
consider the motion of the gentleman from New 
York (Mr. Benson) as a dereliction of the 
principle hitherto contended for; because it had 
no other effect than varying the declaration 
which the majority were inclined to make; con- 
sequently, there was no room for exultation on 
the part of the minority. 

{Here followed a desultory conversation re- 
specting the manner in which the question 
should be put; during which Mr. Sepawick 
said he would admit Mr. Benson’s amendment, 
because it could do no harm, being only a repe- 
tition of the words in the first clause; but he 
would vote against striking out in the first clause, 
when that question came before the House. } 

‘The question on the amendment proposed by 
Mr. Benson was taken by the yeas and nays, 
which are as follows: 
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Yras.—Messrs. Ames, Baldwin, Benson, Brown, not wish a Government energetic to this degree. 
Burke, Carroll, Clymer, Contce, Fitzsimons, Gilman, | ‘They wish the Government to be as the consti- 


Goodhue, Griffin, Hartley, Heister, Lawrence, Lee, 
Leonard, Madison, Moore, Muhlenberg, Scott, Sedg- 
wick, Seney, Sinnickson, Smith, of Maryland, Syl- 
vester, Thatcher, ‘Trumbull, Vining, and Wads- 
worth. —30. 

Nars.—Messrs. Cadwalader, Coles, Gerry, Grout, 
Hathorn, Huntington, Livermore, Matthews, Page, 
Parker, Partridge, Van Rensselaer, Sherman, Smith, 
of South Carolina, Sturgis, Sumter, Tucker, and 
White.--18. 


So the amendment was carried in the aflirma- 
tive. 

Mr. Benson now moyed to strike out of the 
first clause the words “ to be removable by the 
President.” 

Mr. Pace insisted that gentlemen had changed 
their ground by the amendment which had just 
taken place. It was now left to be inferred 
from the constilution that the President had 
the power of removal, without even a legislative 
éeclaration on that point, which they had here- 
tofore so strongly insisted upon. He would 
submit to the majority, how far this cemported 


with their arguments, and leave them to say if 


they had not evacuated untenable ground. 

He did not wish to say much more on the 
subject, after it had been so well discussed; but 
could not help observing, that to a man of com- 
mon sense, nothing appeared in the constitu- 
tion from which it might be inferved that the 
power of removal vested in the President. All 
that was expressed in the instrument itself, re- 
lated to removing by impeachment. How far 
they were tied down by the letter of the consti- 
tution, he would not positively say; but if any 
thing was to be drawn even from analogy, it was 
in favor of the President, by and with the ad- 
vice and consent of the Senate. . Besides, the 
exercise of such a prerogative by a Chief Ma- 


gistrate is incompatible with the principles of 


a free Government. The gentlemen tell us 
that these are the principles of the constitution. 
1 know not what were the intentions of its 
framers, but I see and judge of the work by my 
faculty of understanding; and nothing appears 
to convince me that the constitution distributes 
the power in the manner gentlemen have said. 
if we were framing a constitution, it might be 
proper to discuss the propriety of vesting the 
power of removal in the President; but as we 
are acting under one which we are sworn to 
support, [ presume we are not at liberty to vary 
it by implication. L observed on a former oc- 
casion, that in doing this we do what is not only 
unnecessary, but dangerous. It will excite the 
jealousy of the people, raise fresh alarms, and 
create new rumors. We shall lose the confi- 
dence of our constituents, without which no 
Government can be well administered. I said 
before, that gentlemen did not consider the ex- 
tent of their doctrine, when they contended so 
strongly for energy in Government. Energy 
mn Government may become a despotism. The 


tution has fixed it, and its powers to be exer- 
cised in the manner it has puinted out; and not 
to be accumulated upon the Chief Magistrate, 
in erder to make him like a Sovereign whose 
yoke they disdained to bear. 

Let me remind gentlemen once more of the 
situation of thiscountry. ‘There are thousands 
of our fellow-citizens dissatisfied with this fea- 
ture of the constitution. ‘There are two whole 
States which have not adopted our constitution. 
Can this be the time to make your Government 
more odious—to show a disposition towards mo- 
narchy? Itcannot be. ‘The patriots of Ameri- 
ca will never do aught to drive their country 
into that anarchy from which it is Dut just 
arising; they will net force the people to be 
loudly clamorous for amendments; yet such is 
the evident tendency of the present policy. 

I earnestly hope that the words which we 
have all along contended against may be struck 
out; for, desirable as this bill is, | would rather 
lose it altogether than pass it in its present 
form. 

Mr. Maprison.—I am in favor of the motion 
for striking out, but not upon the principles of 
my worthy colleague. I will briefly state my 
reasons for voting in the manner I intend. 
First, altering the mode of expression tends to 
sive satisfaction to those gentlemen who think 
it not an object of legislative discretion; and 
second, because the amendment already agreed 
to fully contains the sense of this House upon 
the doctrine of the constitution; and therefore 
the words are unnecessary as they stand here. 
{ will not trouble the House with repeating the 
reasous why the change of expression is Dest, 
as they are well understood. But gentlemen 
cannot fairly urge against us a change of ground, 
because the point we contended for is fully ob- 
tained by the amendment. It was truly said 
by the gentleman from New York, (Mr. Bren- 
SON,) that these words carry with them an im- 
plication that the Legislature has the power of 
granting the power of removal. 

It is needless to assign my reasons why I 
think the Legislature not in possession of this 
power; they were fully explained before. 1 
therefore shall only say, if there is a principle 
in our constitution, indeed in any free constitu - 
tion, more sacred than another, it is that which 
separates the legislative, executive, and judicial 
powers. If there is any point in which the se- 
paration of the legislative and executive powers 
ought to be maintained with greater caution, it 
is that which relates to officers aud offices. ‘The 
powers relative to offices are partly legislative 
and partly executive. ‘The Legislature creates 
the office, defines the powers, limits its dura- 
tion, and annexes a compensation. This done, 
the legislative power ceases. ‘They ought to 
have nothing to do with designating the man te 
fill the office. ‘That I conceive to be of an ex- 
ecutive nature. Although it be qualified in the 
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qualification beyond the limits precisely fixed 
for it. We ought always to consider the eon- 
stitution with am eye to the principles upon 
which it was founded. In this point of view, 
we shall readily conclude that if the Legisla- 
ture determines the powers, the honors, and 
emoluments of an office, we should be insecure 
if they were to designate the offieer also. ‘The 
nature of things restrains and confines the legis- 
lative and executive authorities in this respects 
and hence it is that the constitution stipulates 
for the independence of each branch of the Go- 
vernment. 

Let it be understood that the Legislature is 
to have some influence both in appointing and 
removing officers, and I venture to say the peo- 
ple of America will justly fear a system of si- 
necures. What security have they that offices 
will not be created to accommodate favorites or 
pensioners subservient to their designs? | never 
did conceive, that so far as the constitution gave 
one branch of the Legislature an agency in this 
business, it was, by any means, one of its most 
meritorious parts; but so far as it has gone, I 
confess I would be as unwilling to abridge the 
power of that body as te enlarge it. But con- 
sidering, as I do, that the constitution fairly 
vests the President with the power, and that 
the amendment declares this to be the sense of 
the House, I shall coneur with the gentlemen 
mm opposition so far as to strike out these words, 
which I now look upon to be useless. 

I have a great respeet for the abilities and 
judgment of my worthy colleague,(Mr. Pacr,) 
and am convinced he is inspired by the purest 
motives in his opposition to what he conceives 
to be an improper measure; but I hope he will 
not think so strange of our difference, if he con- 
siders the small proportion of the House which 
concurs with him with respect to impeachment 
being the only way of removing officers. I be- 
lieve the opinion is held but by one gentleman 
besides himself. If this sentiment were to ob- 
tain, it would give rise to more objections to the 
constitution than gentlemen are aware of; more 
than any other construction whatever. Yet 
while he professes to be greatly alarmed on one 
account, he possesses. a stoic apathy with re- 
spect to the other. _ 

Mr. Sevewick did not mean to trouble the 
House with the reasons upon which his opinion 
was founded. He supposed every gentleman 
had made up his mind upon full deliberation. 
He had made up an opinion for himself, and in- 
tended to be guided by this opinion in giving his 
vote. 

He believed there were a thousand circuim- 
stances which would demand a removal from 
office, of which the President aleyne could be 
the proper judge; therefore, the President alone 
ought to possess the power. He excluded cases 
of impeachment; but he thought it was the dis- 
cretion of the Legislature to authorize the ex- 
ercise of if, because they had complete power 
over the duration of the offices they created. 
Hence he deemed it necessary to make an ex- 
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press grant of the power of removal: but strik« 
out these words, and there is no express gran‘ 
in the bill. Now if he was right in his con- 
struction, it became necessary to retain th: 
words; they could do no harm for the reasons 
before mentioned, and they stand very well with: 
the amendment already agreed to. If he erved 
in judgment, no injury could arise from th 
error. But if other gentlemen err in thei 
construetion, we have a weak, decrepit explana 
tion, which the President may not easily under- 
For if he supposes the constitution to 
tally silent, he can hardly draw authority froin 
your law; and he will be reduced to the dilem- 
ma of aeting in the manner related of the late 
Governor of Virginia, by an honorable gentle 
man from that State,(Mr. Wurre,) which is bv 
no means to be wished. : 

Mr. Gerry was glad to find the majority 
nad relinquished the right of the Legislature to 
grant this power. If they would go further, 
and leave the operation of the constitution un 
influenced, they would do right; but certainly 
it is improper for the House to throw its weighs 
into the scale with the President, to counter 
act what gentlemen think a constitutional iim 
becility.. 

Mr. Moore expressed his approbation of the 
motion, after what had been carried, becaus« 
he would not have it thought that the Legisla 








‘ture possess a right to confer powers not vest 


ed in them by the constitution. 

Mr. Lawrener was against striking out th 
words, because he thought the Legislature hac 
power to establish offices on what terms they 


pleased. The constitution seeured the indepen 


dence of the judges, by making their appoint- 
ment during good behavior; but would any geu- 
tleman contend, that Congress could not make 
this the tenure of other offices, if they thought 


such tenure likely to be most productive of pub- 
tie good? 


If this was admitted, the Legisla 
ture might abridge the constitutional power o! 
the President respecting the removat of sucls 
officers. ‘To avoid this clashing of opinions, 
he wished the words to remain in the bill. 

Mr. Boupbinor was against the motion, be- 
cause the constitution vested all executive pow 
erin the President. ‘The pewer of designating 
and appointing officers to execute the laws, was 
in its nature executive. Consequently, the 
President would appoint ex efficto, tf he had 
not been limited by the express words of the 
constitution. Hence he inferred, ex officio, hi 
would remove, without limitation; but as de 
bate had arisen, and the question been seri 
ously agitated, he was elear for making a legis 
lative declaration, in order to prevent future 
inconvenience. 

He had another reason. The arguments ov 
a similar motion had taken up four days; tics 
were such as convinced a large majority of the 
House that the words ought to remain in the 
bill. Now, to strike out after such mature de 
liberation, argued a fickleness which he hopec 
never to see affect this honorable body. Ne 
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new arguments have now been urged. 
former ones were conclusive, or they were not | 
conclusive; if they were conclusive, we did 
right in keeping in the words; if they were not 
conclusive, we ought te have given them up. 
‘They appeared then to be conclusive, and ap- 
pear still to be so; therefore he would vote 
against the motion. 

Mr. Tucker.—l am embarrassed on this 
question, as the yeas and nays are called; be- 
cause the vote is taken in such a manner as 
not to express the principles upon which I vote. 

In the Committee of the whole, I voted for 
striking out the words that are now proposed 
to be struck out; and my reason was, | was 
doubtful whether it was proper to vest on this 
occasion the power in the President alone. It 
appears to me, that the power is not necessarily 
vested in the President by the constitution, 
neither in the President and Senate. 1 find no 
words that fix this power precisely in any branch 
of the Government. It must, however, by im- 
plication, be in the Legislature, or it is no where, 
until the constitution is amended. I presume 
ihe implication is at least equally favorable to 
the Legislature as to any other branch, if it ne- 
cessarily belongs to the Government. I appre- 
hend a law is necessary in every instance to 
determine the exercise of the power. In some 
cases, it may be proper that the President alone 
should have it. I am not clear in my own 
mind, what general rule, if any, can be estab- 
lished on this subject. Perhaps in other cases 
it may be lodged with the President and Se- 
nate; or it may be given to the heads of depart- 
ments. But whosoever is invested with it, 
it must bein consequence of a law; and the Legis- 
lature have a right to vest it where they please. 
for my part, Lam not under those serious ap- 
prehensions which gentlemen have expressed. 
{ do not apprehend that vesting it in the Pre- 
sident, or President and Senate, will effect a 
change of Government; but at the same time, 
lam anxious to preserve a consistency, and 
that the business should be settled upon proper 
ground. 

[ said I was against the words in the commit- 
tee, because | doubted it the President was the 
proper person to exercise this authority. ‘The 
amendment adopted this morning I likewise 
voted against, because I do not wish that the law 
should imply that the power of removing officers 
at pleasure is a constitutional right vested in 
him. Now, f would rather a law should pass 
vesting the power in impreper hands, than that 
the constitution should be wrongly construed. 
If we say the President may remove from of- 
fice, it isa grant of power; and we can repeal 
the law, and prevent the abuse of it. But if 
we, by law, imply that it is a constitutional right 
vested in the President, there will be a _privi- 
lege gained, which the Legislature cannot affect; 
at least, the reversion of such a solemn opinion 


The | striking out the words, though I wish to have 


some modification of thems but the last ques- 
tion being carried, has left me in doubt what to 
propose, to be consistent with my opinions. I 
am precluded from adding, by and with the ad- 
vice and consent of the Senate; and perhaps it 
would be out of order to change the word re- 
move into suspend. 

Mr. Hartriey was against striking out, 
and so would every gentleman be, he trusted, 
who was not fully convinced that the power of 
removal vested by the constitution is in the Pre- 
sident. He owned he had some doubts on that 
head himself; perhaps some others might be in 
the same predicament; but he had none with 
respect to the propriety of the President’s ex- 
ercising that prerogative, and therefore should 
readily consent to grant it. ‘This might be 
done by retaining the words, and without going 
beyond the avowed limits of the legislative au- 
thority. 

Mr. VininG acquiesced in_ striking out, 
because he was satisfied that the constitution 
vested the power in the President; and he 
thought it more likely to obtain the acqui- 
escence of the Senate on a pvint of legislative 
construction on the constitution, than to a po- 
sitive relinquishment of a power which they 
might otherwise think themselves in some de- 
gree entitled to. 

A desultory conversation followed; and the 
question was put and decided by the yeas and 
nays, as follows: 

Yras.—Messrs. Ames, Baldwin, Benson, Brown, 
Burke, Clymer, Coles, Gerry, Goodhue, Griffin, 
Grout, Hathorn, Huntington, Leonard, Livermore, 
Madison, Matthews, Moore, P. Muhlenberg, Page, 
Parker, Partridge, Van Rensselaer, Scott, Sherman, 
Sinnickson, Smith, (of South Carolina,) Sturgis, 
Sumter, Vining, and White.—31. 

Nays.—Messrs. Boudinot, Cadwalader, Carroll, 
Contee, Fitzsimons, Gilman, Hartley, Heister, Law- 
rence, Lee, Schureman, Sedgwick, Seney, Smith, 
(of Maryland, ) Sylvester, Thatcher, ‘Trumbull, Tuc- 
ker, and Wadsworth.—19. 

‘The words being struck out, the biil was or- 
dered to be engrossed, and read the third time 
to-morrow.—Adjourned,. 


‘Tusspay, June 23. 

Mr. Huntineron, from the committee ap- 
pointed for the purpose, reported a bill to pro- 
mote the progress of science and useful arts, 
by securing to authors and inventors the ex- 
clusive right to their respective writings and 
discoveries, which passed its first reading. 

DUTIES ON IMPORTS. 


The House took up for consideration the Se- 
nate’s amendments to the impost bill, which the 
House on the 16th instant had refused to con- 
cur in, and which a message from the Senate 
now informed them they would not recede 


wiil occasion much inconvenience, not to say | from. 


confusion. 


Mr. ‘Tuarconer moved to agree to the amend- 


For these reasons, I shall now be against | ment of the Senate in the enacting style, with 
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an amendment. ‘The House originally sent the 
bill up in this form, ‘*Be it enacted by the 
Congress of the United States;” the Senate pro- 
sed as an amendment, ‘ Be it enacted by the 
Senate and Representatives; and Mr. Thatch- 
er wished to add the words ** House of” before 
** Representatives”—observing that the word 
Senate spoke of the collective body of the Se- 
nators, and the word Representatives alluded to 
the individual members of this House only, and 
did not comprehend their legislative function. 
‘There ought to be an equality in the enacting 
style; therefore the words ** House of” were 
necessary. ‘This motion was agreed to. 

The clause discriminating between the dis- 
tilled spirits of nations in treaty, or otherwise, 
was now taken into consideration. 

Mr. Lee was disposed to agree with the 
Senate on this article, because it would have 
but little effect, and therefore was not worth 
the delay; but he should be immovable with re- 
spect to the discrimination in the article of ton- 
nage. He was far from abandoning his prin- 
ciple by this concession; it was merely the ef- 
fect of deference and respect for the Senate, 
and a desire to set the Government in motion. 

Mr. Pace.—Gentlemen on a former occasion 
called this discrimination an empty compliment 
to our allies; yet it is that very compliment for 
which nations have stickled. It is the prac- 
tice of nations to reciprecate advantages to each 
other’s commerce; and hereby we manifest that 
spirit of attention and generosity which will do 
honor to the councils of America. — ; 

Mr. Gerry said, there were various opinions 
respecting the treaties which the United States 
had entered into. But admitting them to be 
beneficial, what are the principles upon which 
they are formed? Upon principles of recipro- 
city. What obligation are we laid under by 
them? Merely tofulfil the part we have stipulat- 
ed to perform. Are there other obligations? If 
there are obligations of honor and generosity, will 
a difference of two cents ona gallon of distilled 
spirits discharge them? Will this be consid- 
ered by our allies as paying a debt of gratitude? 
Lapprehend not. Will it draw on a war, as 
it has been called, of commercial regulations, 
with a kingdom which has much in her power? 
If it does, will the benefit equal this disadvan- 
tage? If it does not compensate it, we shall 
be bad politicians to adopt measures injurious 
to our common good. Coercive measures ought 
not to be pursued in preference to lenient ones, 
unless there is a moral certainty of success by 
the former, and but a doubtful chance by the 
latter. If we should fail in our object, our im- 
potence will become the scoff of the world, and 
our commerce be destroyed. Gentlemen ought 
to be well assured that they will not be compell- 
ed to recede with disgrace from a system of 
this kind, before they venture to adopt it. I 
have no conviction of this natures; and there- 
fore I am willing to strike out the clause. 

Mr. Pace declared treaties to be benefi- 
cial, and gratitude a principle by which nations 
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ought to be actuated. He feared nothing from 
retaliation; he was too confident of success to 
dread a commercial war with the nation allud- 
ed to. It had been demonstrated by his worthy 
colleague,(Mr. Manison, ) and by a respectable 
commercial character and worthy member ot 
this House from Pennsylvania, (Mr. Frrzsi 

MONS,) that Great Britain, consistently with her 
interest, could not be disposed to retaliate; and 
while her interest opposed retaliation, there was 
no apprehension of defeat. Is Virginia com- 
pelled to recede from her commercial warfare? 
She has discriminated in a superior manner to 
what is now proposed; but Britain, careful of 
her interest, does not choose to enter the lists 
against hers she is tenacious of the American 
trade, and will be cautious how she throws it 
from her. I need not go, said he, over the old 
arguments. I trust they are sufficiently im 

pressed on the mind of every member, and wil! 
determine bim to adhere to that vote which, 
I am bold to say, does honor to the Government, 
and will terminate in promoting the common 
interest and general welfare of our constitu 

ents. Either, My. Speaker, let us insist upon 
our disagreement, or appoint a committee ot 
conference; but by no means relinquish our ob- 
Ject without a single new reason being offered 
to induce us thereto. 

Mr. Bouptnov was clearly for holding up the 
discrimination in this place as well as the other, 
though he admitted we were under no obliga- 
tion by treaty to do either. And are nations 
deprived of discretion? Can we, ought we, to 
do nothing unless bound thereto by treaty? Cer- 
tainly it may be demonstrated that the contest 
ed discrimination is salutary to the national in- 
terest; hence it is a proper measure for this 
House to pursue. It has been hinted, that trea 
ties are not beneficial to the United States. 
Was this the language that venerable patriots of 
America held when they formed our treaty of 
alliance with the French nation, when they so- 
licited the attention and friendship of the princes 
of Europe in the day of calamity and dai- 
ger’ Far other were our sentiments then. But 
now it is thought another opinion may be enter 
tained—away with the idea. 

Treaties, Mr. Speaker, no doubt are beneli- 
cial, when properly and reciprocally made, ‘The 
United States, desirous of settling their inter- 
course with the European nations and their de 
pendencies, wish to meet them on this ground. 
Hence it is we propose a discrimination as an 
inducement for them to treat. Without some- 
thing of this kind, what temptation have they 
to listen to our desires? If we do not employ 
the means an eflicient Government has put into 
our hands for bringing about this wished-lor 
event, it is to be feared our supineness will 
never permit us to take that station among na- 
tions, for which Ged and nature have designed 
us. This moment is the happy one by which 
the world may be (aught our character: much 
depends on first impressions. We have little 
to fear from a nation which knows the value of 
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our friendship, but which our imbecility has en- 
couraged to take an advantage of us. She can 
never be disgusted at our policy; she has shown 
usanexample. But if she even were displeas- 
ed, she is not in a situation to enter into a com- 
mercial warfare. Yet it by no means follows, 
because we take measures to regulate our 
commerce, that Britain must attempt to fetter 
our intercourse with her. She has it in her 
power to become a favored nation at the mo- 
ment she deigns to enter into treaty with us. 
What can she require more?) What more can 
be granted to her? So far, Mr. Speaker, will 
this measure be from promoting a commercial 
war, that I apprehend it will be productive of 
happy commercial alliances; therefore I hope 
this House will have firmness enough to per- 
sist in their vote of discrimination. 

Mr. Benson.—The more he reflected, the 
more he was convinced that the former decision 
of the House was unwise. He had heard no 
advocate for this measure, except within these 
walls; from which he inferred that it was not a 
favorite measure with the people of America. 
He thought we were in possession of as many 
advantages in our intercourse with nations be- 
tween which and the United States no commer- 
cial treaty subsisted, as we were with those na- 
tions with which Congress had formed treaties. 
From this consideration, and because he appre- 
hended consequences inimical to the interests 
of the Union, he hoped the House would agree 
with the Senate in their amendment. 

Mr. Manison had spoken so much on former 
occasions on this subject, that he had little 
more to say. He presumed that it had been 
fully proved that the voice of America was in 
favor of the motion. He had been informed 
that the Senate did not differ with the House in 
the principle that discrimination was proper, 
but they contemplated a detached and pointed 
law on this subject. Perhaps their method 
might be eligible, but he was not inclined to 
risk a certainty for an uncertainty. Their mea- 
sures might not be proposed this session, or, if 
proposed, might not be acted upon; but, if they 
could, then this part of the impost law might be 
repealed. He was clearly for adhering to the 
disagreement. 

Mr. Benson thought the voice of the Union 
was against the measure; he formed this opinion 
from such materials as came to his hands. But 
waiving that point, he conceived the measure 
impolitic, and that was sufficient to induce him 
to vote against it; and since he found the Senate 
of the same opinion with himself, he had no 
hesitation to declare against if. 

Mr. Sepewick said the public opinion was 
too uncertain a ground to decide the present 
question upon; it might be one thing in Massa- 
chusetts, another in New York, and a different 
one in Virginia. ‘The principle of gratitude 
might also be left out of the question. It then 
would stand upon its true bottom—is the mea- 
sure just in itself, and conducive to the interest 
of this country? Is it justice to give up part of 








our revenue, when we have unceasing demands 
upon it? Certainly net. Is it our mmterest to 
lessen the duty on distilled spirits? Certainly 
we lose revenue by it, which we are not ina ca- 
pacity to do, From these two considerations 
he would vote in favor of the Senate’s amend- 
ment. 

Mr. Ames called upon gentlemen to recollect 
the situation of the United States, and the ur- 
gent necessity there was for passing the reve- 
nue laws. He submitted to the House how 
much better it would be to let this subject be 
taken up distinctly, than make it a reason for 
delaying the great business they were sent here 
to complete. He was, however, strongly op- 
posed to being led by the principle of gratitude 
in matters relative to the public weal. ‘The obli- 
gation of a treaty never required more than 
what its terms stipulated for; therefore, in mat- 
ters of commerce and matters of revenue, in- 
terest ought to be the predominating principle. 

Mr. Mapison thought this bill would gain 
nothing by an immediate passage, because it 
could not operate until the collection bill was 
passed, and that would certainly, by the speci- 
men the House had had of it, take some time. 
He would not agree to relinquish the present 
discrimination in hopes of obtaining a future 
one; and he contended that a discrimination 
was warranted upon the predominating princi- 
ple alluded to by the gentleman last up; but he 
would agree to appoint a Committee of Confer- 
ence on this clause, in hopes a compromise might 
take place. 

Mr. Wapswortn opposed the discrimination 
as ineffectual, and not because it was on unjust 
principles, He knew one or two things in the 
power of Congress, which would compel Great 
Britain to treat with us on terms of reciprocity. 
if gentlemen were disposed to pursue these, he 
would join them with all his heart, but any 
thing short of it will only irritate, and not pro- 
duce any real national advantage whatever. 
His first object would be to interdict the trade 
which supplied the British dependencies with 
the necessaries of life. He was bold to say 
that Nova Scotia, the settlement founded by 
Britain to rival the United States, could not 
exist without such aid; her West India settle- 
ments would also feel the want of our com- 
merce; the whole body of her colonies would be 
clamorous to regain the advantages thus sus- 
pended, and compel the mother country to 
adopt measures for their and our mutual conve- 
nience and interest; this he apprehended would 
be good policy, and perfectly warrantable. But 
a trifling discrimination may lose us the advan- 
tages we now have in British ports, without ob- 
taining a compensation in exchange; for of 


whom are we to expect a compensation? Notof 


Britain, unless she is compelled; not of France, 
for the inducement is too trifling. I am sorry, 
said he, that I am drawn to make some observa- 
tions on national generosity, because they may 
not tend to show that our allies display that vir- 
tue towards us in a very conspicuous manner, 
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When this and the tonnage bill were first be- 
fore the House, the commercial advantages 
granted the United States by Great Britain 
were pointed out; they appeared to exceed the 
privileges of our commerce with France in sub- 
stance, though perhaps the latter were, in some 
instances, more showy. With respect to the 
British West Indies, we are on a footing with 
other nations, so that gentlemen ought not to 
complain, as they have done, of our suffering 
an indignity by submitting to such restrictions. 
But what shall I say with respect to our inter- 
course with the French islands? Our trade there 
is exposed to the most exorbitant charges; our 
vessels and seamen to indignities which | 
wish not to mention, But gentlemen need not 
be surprised at this view, when they look around 
and behold the custom-houses we have suffered 
them to erect in America. We cannot visit an 
island without a passport from them. I will not 
dwell upon what they exact for this necessary 
paper; but we admit, by paying it, their authori- 
ty in this country over our commerce. If this 
picture of our situation be not sufficiently hu- 
miliating, | could color it with an enumeration 
of the contumelies and insults which our people 
have actually received. I could inform this 
honorable body, that our captains, with their 
officers and seamen, have been dragged from on 
board their ships at midnight, for the breach of 
laws never promulgated, by the caprice or wan- 
ton cruelty of a petty officer. Our venerable 
heads of families, our most virtuous citizens, 
have been thus, and more, ignominiously treat- 
ed by the subjects of our great ally. Perhaps 
we have obtained a promise of better treatment 
in future, by making our well-grounded com- 
plaints; but let me pause a moment, and ask 
gentlemen whether they know a nation on earth 
whose friendship is worth purchasing at such a 
price? For my part, | know of none. Is the 
advantage of exporting to the place of consump- 
tion as many hogsheads of tobacco as the Go- 
vernment will admit, a compensation? In my 
mind, it is a question whether this article does 
not yield a better return from Great Britain 
than elsewhere; therefore the trade in it to other 
countries is not valuable enough to induce the 
freemen of America tamely to submit to impo- 


> 


sitions and indignities which debase the rank of 


an independent nation. Gentlemen may have 
formed high notions of our commerce with 
France; but [ submit it to the enterprising and 
most assiduous of our merchants, to those who 
have had-long connexions with that country, 
and who have formed their judgments upon the 
sure ground of experience, to say if the French 
trade is profitable to America; if this were the 
fact, many more of our traders would have 
found it out; for I believe the citizens of the 
Union are as sagacious in making such discove- 
ries as any people whomsoever. 

With these impressions on my mind, I can- 
not but join with the Senate in their amend- 
ment, which I hope may be carried; but I shall 
never oppose, on the contrary, | will support, 
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every efiectual measure for compelling the na- 
tions of the world to treat with us on the prin- 
ciples of reciprocity. 

The question for concurring with the Senate 
in striking out the discrimination on distilled 
spirits was put; upon which the House divided, 
and there appeared twenty-five in the aflirma 
tive, and twenty-seven in the negative; so the 
question of concurrence was lost. Adjourned. 


W epnespay, June 24. 
DEPARTMENT OF FOREIGN AFFAIRS. 

The engrossed bill ** for establishing an Ex 
ecutive Department, to be denominated thy 
Department of Foreign Affairs,” was read the 
third time. 

Mr. Sumrer.—This bill appears to my wind 
so subversive of the constitution, and in its con- 
sequences so destructive to the Jiberties of the 
people, that I cannot consent to let it pass, 
without expressing my detestation of the prin- 
ciple it contains. 1 do it in this public manner, 
in order to falfil what [ think to be my duty to 
my country, and to discharge myself of any 
concern in a matter that I do not approve. 

Mr. Paar discovereu the fate of the bill; he 
knew it must pass, but, nevertheless, he would 
decidedly give it his negative, and he hoped 
the respectable minority which he had the 
honor of voting with hitherto on the question ot 
removability, would unite with him firmly in 
their opposition; and in order to record to thei 
constituents the sentiments they maintained, 
he moved to take the question by the yeas ani 
nays. 

One-fifth of the members present joined in 
requiring the yeas and nays; whereapon they 
were taken, and are, 

Yras.—Messrs. Ames, Benson} Boudinot, Brown, 
Burke, Cadwalader, Carroll, Clymer, Contee, Fit 
simons, Gilman, Goodhue, Griffin, Hartley, Heister, 
Huger, Lawrence, Lee, Madison, Moore, Muhlen 
berg, Schureman, Scott, Sedgwick, Seney, Sinnick 
son, Sylvester, Trumbull, and Vining.——-29 

Nars.—Messrs. Coles, Gerry, Grout, Hathorn, 
Huntington, Jackson, Leonard, Livermore, Mat 
thews, Page, Parker, Partridge, Van Rensscelacr, 
Sherman, Smith, of Maryland, Smith, of South Caro 
lina, Stone, Sturgis, Sumter, Thatcher, Tucker, 
and White.——22 


So the question was determined in the aflir 
mative, and the clerk directed to carry the bil! 
to the Senate, and desire their concurrence. 


DUTIES ON IMPORTS. 


The House now resumed the consideration 
of the message from the Senate, touching thei 
amendments to the Impost bill. 

After going through the same, and agreeing 
to three amendments, and rejecting six, it was 

Ordered, ‘That a Committee of Conference be 
desired with the Senate, upon the subject-mat 
ter of the amendments disagreed to; and Messrs. 
Bouptnor, Firzstwons, and Mapison were 
appointed managers at the said conference, on 
the part of the House. 
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DEPARTMENT OF WAR. 

The House then went into a committee on 
the bill for establishing the Department of War. 
Mr. ‘TRumBULL in the chair. 

Mr. Benson proposed, with respect to the 
Secretary’s being removable by the President, 
a similar amendment to that which had been 
obtained in the bill establishing the Department 
of Foreign Affairs. 

Mr. Suerman thought it unnecessary to load 
this bill with any words on that subject; he con- 
ceived the gentleman ought to be satisfied with 
having had the principle established in the 
other bill. 

Mr. Pace was of the same opinion, but fur- 
ther thought it argued a doubt, even in the 
mind of the majority, of the truth of their prin- 
ciples, and they wanted, by repetition, to force 
that upon the mind which was not impressed 
by right reason. ‘The question on the amend- 
ment was taken without further debate, and 
carried in the affirmative, twenty-four to twen- 
ty-two. 

Some other small alterations being made, the 
committee rose, and reported the bill as amend- 
ed; which being partly considered, the House 
adjourned, 


‘TrHurspay, June 25. 

Mr. Wynxoor presented the petition of Sa- 
muel Briggs, of Philadelphia, praying for the 
exclusive privilege of constructing and vending 
a machine for making nails by mill-work. Or- 
dered to lie on the table. 

DEPARTMENT OF WAR. 

The House resumed the consideration of the 
amendments reported by the Committee of the 
whole to the bill for establishing the War De- 
partment; which being agreed to, the bill was 
ordered to be engrossed. 

A message from the Senate informed the 
House that they agree to the amendment pro- 
posed by this House to their amendment to the 
bill for laying a duty on goods, wares, and 
merchandises imported into the United States; 
insist on their fourth and fifth amendments to 
the said bill; agree to the proposed conference 
on the subject-matter of the other amendments 
thereto, and have charged their managers to 
confer also on the said fourth and fifth amend- 
ments. The Senate likewise agree to the 
amendments proposed by this House to their 
first and ninth amendments to the bill impos- 
ing duties on tonnage; and also to the proposed 
conference on the subject-matter of the other 
amendments to the said bill. 

TREASURY DEPARTMENT. 

The House then resolved itself into a Com- 
mittee of the whole on the bill for establishing 
the ‘Treasury Department, Mr. ‘TRumpBuLi in 
the chair. ‘he second clause being under con- 
sideration, 

Mr. Pace objected to the words making it 
the duty of the Secretary to “* digest and report 









plans for the improvement and management 
of the revenue, and the support of the public 
credit;’* observing that it might be well enough 
to enjoin upon him the duty of making out and 
preparing estimates; but to go any further 
would be a dangerous innovation upon the con- 
stitutional privilege of this House; it would 
create an undue influence within these walls, 
because members might be led, by the defer- 
ence commonly paid to men of abilities, who 
give an opinion in a case they have thoroughly 
studied, to support the minister’s plan, even 
against their own judgment. Nor would the 
mischief stop here: it would establish a prece- 
dent which might be extended, until we ad- 
mitted all the ministers of the Government on 
the floor, to explain and support the plans they 
have digested and reported: thus laying a foun- 
dation for an aristocracy or a detestable mo- 
narchy. 

Mr. Tucker.—The objection made by the 
gentleman near me is, undoubtedly, well 
founded. I think it proper to striké out all the 
words alluded to, because the following are 
suflicient to answer every valuable purpose, 
namely, ** to prepare and report estimates of 
the public revenue and public expenditures.” 
If we authorize him to prepare and report 
plans, it will create an interference of the ex- 
ecutive with the legislative powers; it will 
abridge the particular privilege of this House; 
for the constitution expressly declares, that ali 
bills for raising revenue shall originate in the 
Ilouse of Representatives. How can the bu- 
siness originate in this House, if we have it 
reported to us by the Minister of Finance? Alf 
the information that can be required, may be 
called for, without adopting a clause that may 
undermine the authority of this House, and the 
security of the people. The constitution has 
alaiael out the proper method of communica- 
tion between the executive and legislative de- 
pastments; it is made the duty of the President 
to give, from time to time, information to Con- 
sress of the state of the Union, and to recom- 
inend to their consideration such measures as 
he shall judge necessary and expedient. If 
revenue plans are to be prepared and reported 
to Congress, here is the proper person to do its 
he is responsible to the people for what he re- 
commends, and will be more cautious than any 
other person to whom a less degree of respon- 
sibility is attached. Under this clause, you 
give the Secretary of the ‘Treasury a right to 
obtrude upon you plans, not only undigested, 
but even improper to be taken up. 

I hope the House is not already weary of ex- 
ecuting and sustaining the powers vested in 
them by the constitutions; and yet it would ar- 
gue that we thought ourselves less adequate to 
determine than any individual what burthens 
our constituents are equal to bear. This is 
not answering the high expectations that were 
formed of our exertions for the general good, 
or of our vigilance in guarding our own and the 
people’s rights. In short, Mr. Chairman, | 
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can never agree to have money bills originated 
and forced upon this House by a man destitute 
of legislative authority, while the constitution 
gives such power solely to the House of Repre- 
sentatives; for this reason, I cheerfully second 
the motion for striking out the words. 

Mr. Benson.—If the proposed amendment 
prevail, the bill will be nearly nugatory. ‘The 
most important service that can be rendered by 
a gentleman who is at the head of the Depart- 
ment of Finance, is that of digesting and re- 
porting plans for the improvement of the reve- 
nue, and supporting public credits and, for my 
part, { shall despair of ever seeing your reve- 
nue improved, or the national credit supported, 
unless the business is submitted into the hands 
of an able individual. I thought this subject 
was well understood, from the debate on the 
original motion. It was then insisted upon by 
an honorable gentleman, Mr. Gerry, who 
opposed the appointment of a Secretary of the 
Treasury, that his important duties ought to be 
“to consider of the means of improving the 
revenue, and introducing economy into the 
expenditures, and to recommend general sys- 
tems of revenue.”” Now, what more than this 
is required by the clause? 

For my part, Lam ata loss to see how the 
privilege of the House is infringed. Can any 
of the Secretary’s plans be called bills? Will 
they be reported in such a form even? But ad- 
mitting they were, they do not become bills, un- 
less they are sanctioned by the House; much 
less is the danger that they will pass into laws 
without full examination by both Houses and 
the President. From this view of the subject, 
so far is the clause from appearing dangerous, 
that 1 believe it discovers itself to be not only 
perfectly safe, but essentially necessary; and 
without itis retained, the great object of the 
bill will be defeated. 

Mr. Goopuur.—We certainly carry our dig- 
nity to the extreme, when we refuse to receive 
information from any but ourselves. It must be 
admitted, that the Secretary of the ‘Treasury 
will, from the nature of his oflice, be better ac- 
quainted with the subject of improving the re- 
venue or curtailing expense, than any other 
person; if he is thus capable of affording useful 
information, shall we reckon it hazardous to re- 
ceive it?) For my part, when I want to attain a 
particular object, | never shut my ears against 
information likely to enable me to secure it. 

Mr. Pace.—I can never consent to establish, 
by law, this interference of an executive ofh- 
cer in business of legislation; it may be well 
enough in an absolute monarchy, for a minister 
to come toa Parliament with his plans in his 
hands, and order theur to be enregistered or en- 
acted; but this practice does not obtain even in 
a limited monarchy like Britain. The minis- 
ter there, who introduces his plans, must be a 
member of the House of Commons. ‘The man 
would be treated with indignation, who should 
attempt in that country to bring bis schemes be- 
fore Parliament in any other way. Now, why 
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we, in the free republic of the United States, 
should introduce such a novelty in legislation, | 
am at a loss to conceive. The constitution ex- 
pressly delegates to us the business of the reve- 
nue; our constituents have confidence in us, 
because they suppose us acquainted with their 
circumstances; they expect, in consequence 
of this knowledge, we will not attempt to load 
them with injudicious or oppressive taxes; but 
they have no such security, if we are blindly to 
follow perhaps an unskilful minister. It does 
not answer me, Mr. Chairman, to say the House 
has a right of deliberating and deciding upon 
these plans, because we may be told, if you 
prune away this part or that part of the system, 
you destroy its efficiency. ‘Therefore we must 
act with cautions; we must either take or reject 
the wholes; but if we reject the whole, sir, we 
are to depend upon ourselves for a substitute. 
How are we to form one? For my part, L should 
not despair, that the united wisdom of this 
House could procure one; but if we are to do 
this in the second instance, why cannot we at 
tempt itin the first? I have no objection to ou 
calling upon this or any other officer for infor- 
mation; but it is certainly improper to have him 
authorized by law to intrude upon us whatever 
he may think proper. I presume, sir, it is not 
supposed by the worthy gentleman from New 
York (Mr. Benson) that we shall be at a loss 
te conceive what information would be useful 
or proper for us to require, that we must have 
this obser to present us with what he chooses. 
When the President requires an opinion of him, 
the constitution demands him to give it; so un- 
der the law, let him send his opinion in here, 
when it is asked for. If any further power is 
given him it will come to this at last: we, like 
the Parliament of Paris, shall meet to register 
what he dictates. Either these reports of the 
Secretary are to have weight, or they are not; 
if they are to have weight, the House acts un- 
der a foreign iufluence, which is altogether im- 
proper and impolitics if they are to have no 
weight, we impose a useless duty upon the 
officer, and such as is no mark of our wisdom. 
Mr. Ames hoped the subject might be treat- 
ed with candor and liberality; he supposed the 
objections were made on those principles, and 
therefore required a serious answer. ‘The wor- 
thy gentleman who first expressed his aversion 
to the clause seemed to be apprehensive that 
the power of reporting plans by the Secretary 
would be improper, because it appeared to him 
to interfere with the legislative duty of the 


| House, which the House ought not to relinquish. 


Whenever it is a question, Mr. Speaker, said 
he, whether this House ought, or ought not, to 


_establish oflices to exercise a part of the power 


of either branch of the Government, there are 
two points which I take into consideration, in 
order to lead my mind toa just decision; first, 
whether the proposed disposition is useful; and, 


/second, whether it can be safely guarded from 


abuse. Now I take it, sir, that the House, by 
their order for bringing in a bill to establish the 
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mined the point of utilitys or, have they erred 
in adopting that opinion, L will slightly make an 
inquiry. How does it tend to general utility? 
‘The Secretary is presumed to acquire the best 
knowledge of the subject of finance of any 
member of the community. Now, if this House 
is to act on the best knowledge of circumstan- 
ces, it seems to follow logically, that the House 
must obtain evidence from that officer; the best 
way of doing this will be publicly from the ofli- 
cer himself, by making it his duty te furnish us 
withit. It will not be denied, sir, that this offi- 
cer will be better acquainted with his business 
than other people can be. {t lies within his de- 
partment, tohave a comprehensive view of the 
state of the public revenues and expenditures. 
He will, by his superintending power over the 
collection, beable to discover abuses, if any, in 
that department, and to form the most. eligible 
plan to remedy or prevent the evil. From his 
information respecting money transactions, he 
may be able to point out the best mode for sup- 
porting the public credit; indeed, these seem to 
me to be the great objects of his appointment. 

It is, perhaps, a misfortune incident to public 
assemblies, that from their nature they are more | 
incompetent to acomplete investigation of ac 
counts than a few individuals; perhaps in a Go- 
vernment so extended, and replete with variety | 
in its mode ef expenditure as this, the subject 
may be more perplexing than in countries of 
smaller extent, and less variety of objects to 
guard. ‘The science of accounts is at best but 
an abstruse and dry study; it is scarcely to be 
understood but by an unwearied assiduity for a 
long time; how then can a public body, elected 
annually, and in session for a few months, un- 
dertake the arduous task with a full prospect 
of success? If our plans are formed upon these 
incomplete investigations, we can expect little 
improvement; for I venture to say, that our 
Knowledge will be far inferior to that of an in- 
dividual, like the present officer. Hence I con- 
tend, sir, that the Secretary is a useful and in- 
valuable part of the Government. 

I would not have it understood that I am 
against an inquiry being made into this subject | 
at every session of the Legislature. J think 
such a practice highly salutary, but 1 would not 
trust toa hasty, or perhaps injudicious exam- 
mation ef a business of this magnitude; on the 
contrary, [ would take every precaution in as- 
certaining the foundation upon which our reve- 
nues are to stand, 

_ If we consider the present situation of our 
finances, owing to a variety of causes, we shall 
no doubt perceive a great, although unaveida- 
ble confusion throughout the whole scene; it 
presents to the imagination a deep, dark, and 
dreary chaos; impossible to be reduced to order 
without the mind of the architect is clear and 
capacious, and his power commensurate to the 
occasion; he must not be the flitting creature of 
a day, he must have time given him competent 
for the successful exercise of his authority. It 
4} 
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is with an intention to let a little sunshine into 
the business that the present arrangement is 
proposed; I hope it may be successful, nor do I 
doubt the event. | am confident our funds 
are equal to the demand, if they are properly 
brought into operations but a bad administration 
of the finances will prove our greatest evil. 

But is our proposed arrangement safe? Are 
the guards sullicient to prevent abuse? I am 
perfectly satisfied it can be made so, and hope 
the united exertions of both Houses will effect 
it. How is the power complained of by the 
honorable gentlemen over the way (Mr. Pace 
and Mr. ‘Cucker) unsafe? We are told, the 
Hans reported may have an undue influence. 
een in cround is this opinion rested? Do 
the gentlemen apprehend the facts will be falla- 
ciously stated? If so, | would ask, cannot they 
be detected? If facts are faithfully stated, and 
the deductions are fair, no doubt the plan will 
be patronized; and will gentlemen say that it 
ought not? I believe there is little danger of 
imposition, for a person in this sitaation would 
hardly run the risk of detection, in a case 
where detection might be easy by an examina- 
tion of the books and vouchers, and his reputa- 
tion be destroyed. 

What improper influence could a plan report- 
ed openly and officially have on the mimd_ of 
any member, more than if the scheme and in- 
formation were given privately at the Secre- 
tary’s office? 

Ner, Mr. Chairman, do I approve what the 
gentlemen say with respect to calling on the 
Secretary for information; it will be no mark of 
inattention or neglect, if he take tin.» te con- 
sider the questiong you propounds; but if you 
make ithis duty to furnish you plans of infor- 
mation on the improvement of the revenue and 
support of public credit, and he neglect to per- 
furm it, his conduct or capacity is virtually 
impeached. This will be furnishing an addition- 
al check. 

It has been complained of as a novelty; but, 
let me ask gentlemen, if it is not to an institu- 
tion of a similar kind that the management of 
the finances of Britain is the envy of the world? 
It is true, the Chancellor of the Rccheaed is a 
member of the House that has the sole right of 
originating money bills; but is that a reason why 
we should not have the information which can 
be obtained from our officer, who possesses the 
means of acquiring equally important and useful 
knowledge? ‘The nation, as well as the Parlia- 
ment of Britain, holds a check over the Chan- 
cellor: if his budget contains false calculations, 
they are corrected; if he attempts impositions, 
or even unpopular measures, ie administra- 
tion becomes odious, and he is removed. Have 
we more reason to fear than they? Have we 
less responsibilty or security in our arrange- 
ment of the Treasury department? If wehave, 
let us improve it, but not abridge it of its safest 
and most useful power. I hope the committee 
will refuse their approbation of the present 
motion 
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M: Livermore.—I shall vote for striking 
out the clause, because I conceive it essentially 
necessary sotodo. The power of originating 
money bills within these watls, I look upon as 
a sacred deposite which we may nei‘*er violate 
nor divest ourselves of, although at f~st view it 
may appéay of little importance who shall form 
a plan for the improvement of the revenue. 
Although every information tending to effect 
this great object may be gratefully received by 
this aa, yet it behooves us to consider to 
what this clause may lead, and where it may 
termivate. Might it not, by construction, be 
said, .hat the Secretary of the Treasury has the 
sole right of digesting and reporting plans for 
the improvement of the revenne? This con- 
struction may appear a little extraordinary, but 
it is not more so than some constructions here- 
tofore put upon other words; but however ex- 
traordinary it may be, it may take place, and I 
think the best way to avoid it, will be to leave 
out the words altogether. It is certainly im- 
proper that any person, not expressly entrusted 
by our constituents with the privilege of taking 
their money, should direct the quantum aud the 
manner in which to take it. 

But if there is not the danger [have mention- 
ed, of giving power exclusively to this officer, I 
would ask gentlemen, and I submit it to their 
candor to say, whether it must not have a ten- 
dency to render the minds of the members in- 
different on the subject, if the business is to be 
arranged and conducted by another, who, we 
are told, is better capable of understanding it 
than ourselves? Certainly, we shall hardly think 
it worth while to trouble our heads about the 
business. How far this will disappoint the ob- 
ject of our election, may be plainly seen. For 
my part, I think the power too great to be en- 
trusted in any hands but those of the represen- 
tatives of the people, where the constitution has 
deposited it, unless it be to a committee spe- 
cially appointed by the House for that purpose. 

Some allusions, Mr. Chairman, have been 
made with respect to the origin of this power. 
Gentlemen have intimated that it was copied 
trom the powers vested in the First Lord of the 
Treasury. Lam not of this opinion. I rather 
believe the committee, in searching for prece- 
dents, have turned to the former appointment 
of a Superintendent of Finance under the late 
Confederation, and, having discovered this enu- 
merated among his powers, have copied it into 
the bill, not adverting to the different circum- 
stances of the present and former Congress; for 
to them alone was not confined the power of 
originating revenue plans. Besides, it might be 
safe in them, because they possessed the legis- 
lative and executive power; they could abolish 
his plans and his office together, if they thought 
proper; but we are restrained by a Senate, and 
and the negative of the President. We have 
no power over him, therefore we ought to be 
cautious of putting dangerous powers into his 
hands. 

Mr. Sepewick.-—-If the principle prevails for 


curtailing this part of the Secretary’s duty, we 
shall lose the advantages which the proposed 
system was intended to acquire. The improve 

ment and management of the revenue is a sub- 
ject that must be investigated by a man of abili 

ties and indefatigable industry, if we mean to 
have our business advantageously done. [i 
honorable gentlemen will fora moment consider 
the peculiar circumstances of this country, thi 

means of information attainable by the indivi 

dual members of this House, and compare then, 
with the object they have to pursue, they wil! 
plainly perceive the necessity of calling to thei 
aid the advantages resulting frem an establish 

ment like the one contemplated in the bill: it 
they weigh these circumstances carefully, thei: 
objections, [ trust, will vanish. Coming, Mr. 
Chairman, as we do, from different parts of thi 
Union, from States where the objects of reve 

nue are different, where the circumstances ani 
views of the people are different, and in a great 
degree local, it appears tome that noone meme: 
can be so fortunate as to possess the extensive 
knowledge attainable by this officer. Anothe: 
circumstance induces me to draw the same con- 
clusion. We shall find systems adopted to 
defeat the collection of the revenue, but it wil! 
be impossible for any ef us to become so wel! 
acquainted with these machinations as to defeat 
their object; but from the advantageous pos: 

tion we give the Secretaty of the Treasury, anc 
the multifarious objects of his attention, he may 
watch over and detect their plans; he will hav: 
a better capacity to propose a remedy than any 
member of the Legislature. 

[ do not apprehend any undue influence ope 
rating on the members of this House, becanse | 
am persuaded there will ever prevail an ind: 
pendent and indignant spirit within the walls o! 
Congress, hostile to every venalattempt. No: 
do I believe it possible to color, with a sem 
blance of justice, either false or base measure 
against the public welfare; the wisdom of this 
House can never be thought so meanly of. | 
trust a majority will always be found wise and 
virtuous enough to resist being made the tool: 
of a corrupt administration. I, therefore, will 
confidence, approve the object of the clause. 

[ will mention one other circumstance, of no 
inconsiderable force, in favor of the bill. Com 
ing, as I said we do, from districts with differ 
ent ideas, perhaps different objects to pursue, 
much time will necessarily be consumed befor 
a current is found in whic the mind of the ma 
jority will runs and even then, gentlemen wil! 
not be certain they have procured all the intor 
mation that could be obtained. It appears. 
therefore, to me, from the reason and nature of 
things, to be our duty. as wise legislators, to 
form such a reservoir for information as will 
supply us with what is necessary and useful at 
all times. 

Mr. Boupinor.—A proper jealousy for th 
liberty of the people is commendable in those 
who are appointed and sworn to be its faithiu’ 
guardians; but when this spirit is carried so fat 








OF 


623 


nnn nn nn EEE EU NUUnEEEIEIEEIESE REE ERESEEEEE 


June 25, 1789.) Treasury 








as to lose sight of its object, and instead of lead- | 
ing to avoid, urges on to the precipice of ruin, 
we ought to be careful how we receive its 1m- 
pressions. So far is the present measure from 
being injurious to liberty, that it 1s consistent 
with the true interest and prosperity of the 
community. Are gentlemen apprehensive we 
shall be led by this officer to adopt plans we | 
should otherwise reject? For my part, I have 
a better opinion of the penetration of the repre- 
sentation of the people than to dread any such 
visionary phantom. 2 
Let us consider whether this power is essen- 
tially necessary to the Government. [ take it | 
to be conceded by the gentlemen, that it od 
absolutely so. They say they are willing to! 
receive the information because it may be ser- 
t 
| 





viceable, but do not choose to have it communi- 
cated in this way. If the Secretary of the 
‘Treasury is the proper person to give the infor- 
mation, [ can see no other mode of obtaining it 
that would be so useful. Do gentlemen mean 
that he shall give it piecemeal, by way of ques- 
tion andanswer? This will tend more to mislead 
than to inform us. If we would judge upon 
any subject, it would be better to have it in one 
clear and complete view, than to inspect it by 
detachments: we should lose the great whole in 
the minutia, and, instead of a system, should 
present our constituents with a structure com- 
posed of discordant parts, counteracting and de- 
feating the operation of each other’s properties. 
Make your officer responsible, and the pre- 
sumption is, that plans and information are pro- 
perly digested; but if he can secrete himself 
behind the curtain, he might create a noxious | 
influence, and not be answerable for the infor- 
mation he gives. I conceive this great principle | 
of responsibility to be essentially necessary to 
secure the aittic welfare: make it his duty to | 
study the subject well, and put the means in 
his power; we can then draw from him all the | 
information he has acquired, and apply it to 
ifs proper use. Without such an officer, our 
plans will be ineffectual and inconsistent. | 
have seen too much the want ofa like officer in 
the State Legislatures, not to make me very de- 
sirous of adopting the present plan. It has been 
said, that the members coming from the difter- 
ent parts of the Union are the most proper per- 
sons to give information. I deny the principle. 
There are no persons in the Government to 
whom we could look with less propriety for in- 
formation on this subject than to the members 
of this House. Weare called from the pursuit 
of our different occupations, and come without 
the least preparation to bring forward a subject 
that requires a great degree of assiduous appli- 
cation to understand; add to this the locality of 
our ideas, which is too commonly the case, and 
we shall appear not very fit to answer the end 
of our appointment. Witness the difficulty and 
embarrassments with which we have hitherto 
been surrounded. If we had the subject digest- | 
ed and prepared, we should determine with ease | 
on its fitness, its combination, and its principles, | 
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and might supply omissions or defects without 
hazard; and this in half the time we could 
frame a system, if left to reduce the chaos into 
order. 

Mr. Harriey rose to express his senti- 
ments, as he did on every occasion, with diffi- 
dence in his own abilities; but he looked upon 
the clause as both unsafe and inconsistent with 
the constitution. He thought the gentleman 
last up proved too much by his arguments; he 
proved that the House of Representatives was, 
in fact, unnecessary and useless; that one 
person could be a better judge of the means to 
improve and manage the revenue, and support 
the national credit, than the whole body of Con- 
gress. ‘This kind of doctrine, Mr. Chair- 
man, is indelicate in a republic, and strikes 
at the root of all legislation founded upon the 
great democratic principle of representation. 
It is true, mistakes, and very injurious ones, 
have been made on the subject of finance by 
some State Legislatures; but I would rather 
submit to thisevil, than, by my voice, establish 
tenets subversive of the liberties of my country. 

Notwithstanding what I have said, | am clear- 
ly of opinion it is necessary and useful to take 
measures for obtaining other information than 
what members can acquire in their characters 
as citizens; therefore, | am in favor of the pre- 
sent bill; but I think these words too strong. If 


/it was modified so as to oblige him to have his 


plaus ready for this House when they are asked 
for, I should be satisfied; but to establish a legal 
right in an officer to obtrude his sentiments 
perpetually on this body, is disagreeable, and it 
is dangerous, inasmuch as the right is conveyed 
in words of doubtful import, and conveying 
powers exclusively vested by the constitution 
in this House. 

One gentleman (Mr. Ames) has said, that 
the Secretary would be résponsible for the plans 
he introduces. Very true; but how are we to 
detect the impositions they contain; for, he says, 
we require more time and leisure to make the 
scrutiny than falls to our lot, so that it does not 
afford the degree of responsibility which his ob- 
servations supposed, 

Mr. Gerry expressed himself in favor of the 
object of the clause; that was, to get all the in- 
formation possible for the purpose of improving 
the revenue, because he thought chis informa- 
tion would be much required, if he judged from 
the load of public debt, and the present inability 
of the people to contribute largely toavard its 
reduction. 

He could not help observing, however, the 
great degree of importance they were giving 
this, and the other executive officers. If the 
doctrine of having prime and great ministers of 
state was once well established, he did not 
doubt but we should soon see them distinguished 
by a green or red ribbon, or other insignia of 
court favor and patronage. He wished gentle- 
men were aware of what consequences these 
things lead to, that they might exert a greater 


| degree of caution. 
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The practice of Parliament in Britain is first 
to determine the sum they will grant, and then 
refer the subject to a Committee of Ways and 
Means: this might be a proper mode to be pur- 
sued in this House. 

Do gentlemen, said he, consider the impor- 
tance of the power they give the officer by the 
clause? Is it not part of our legislative autho- 
rity? And does not the constitution expressly 
declare that the House solely shall exercise the 
power of originating revenue bills? Now, what 
is meant by reporting plans? It surely includes 
the idea of originating money bills, that is, a 
bill for improving the revenue, or, in other 
words, for bringing revenue into the treasury. 
For if he is to report plans, they ought to be re- 
ported in a proper form, and complete. This 
is giving an indirect voice in legislative busi- 
ness to an executive officer. If this be not the 
meaning of the clause, let gentlemen say what 
is, and to what extent it shall go; but if my 
construction is true, we are giving up the most 
essential privilege vested in us by the constitu- 
tion. But what does this signify? The officer is 
responsible, and we are secure. ‘This responsi- 
bility is made an argument in favor of every 
extension of power. I should be glad to under- 
stand the term. Gentlemen say the Secretary 
of the Treasury is responsible for the informa- 
tion he gives the House—in what manner does 
this responsibility act? Suppose he reports a 

lan for improving the revenue, by a tax which 
i thinks judicious, and one that will be agree- 
able to the people of the United States; but he 
happens to be deceived in his opinion, that his 
tax is obnoxious, and excites a popular clamor 
against the minister—what is the advantage of 
his responsibility? Nothing. Few men de- 
serve punishment for the error of opinion; all 
that could be done would be to repeal the law, 
and be more cautious in future in depending 
implicitly on the judgment of a man who had 
elas into an impolitic measure. Suppose the 
revenue should fall short of his estimate, is he 
responsible for the balance? ‘This will be car- 
rying the idea further than any Government 
hitherto has done. What then is the officer to be 
responsible for, which should induce the House 
to vest in him such extraordinary powers? 

It was well observed by the honorable gen- 
tleman over the way, (Mr. Pacr,) that when 
his bill or plan is before the House, we must 
take or reject the whole; for if the individual 
members are so uninformed on the subject as 
they have been represented, it will be next to 
presumption to prepare an alteration; we should 
be told it was his duty officially to present plans, 
and our duty officially to pass them; that he is 
better informed than any other man, nay, bet- 
ter than the collective wisdom of the country. 
But thisargument goes further still, and it may 
be justly asked, what occasion is there for a 
session of Congress? It incumbers the nation 
with a heavy expense, without rendering it any 
service. For, if we can neither alter nor im- 
prove the Secretary’s plans, we can only con- 


sume our time to noavail. Under these cir 
cumstances, it will be patriotic to lay down ou 
authority,and vest it in the great minister we 
have established. 

Mr. Lawrence.—I do not see consequences 
so dangerous as some gentlemen seem to appre- 
hend; nor did they appear to them, 1 betieve, 
when the subject was last under consideration. 
I recollect, Mr. Chairman, that some difficulty 
was made about establishing this office, because 
it was feared we could not find men of sufli- 
cient abilities fo fillit. ‘The duties were then 
properly deemed of a high and important na- 
ture, and enumerated as those proposed in the 
bill. It was supposed by an honorable gentle 
man, that the powers here expressed might be 
lodged ina board, because an individual was 
incompetent toundertake the whole. But now 
we have the wonderful sagacity of discovering, 
that if an individual is appointed, he will have 
capacity to form plans for improving the re 
venue in such an advantageous manner, as to 
supersede the necessity of having the repre 
sentatives of the people consulted on the busi 
ness; he will not only perform the usual duties 
of a Treasury Board, but be adequate to all pur- 
poses of legislation. I appeal to the gentleman 
for his usual candor on this occasion, which 
will assure us that he has wire-drawn his ar 
guments. 

I hope, sir, if we give this power to an indi 
vidual, we shall have judgment enough to dis 
cover whether his plans are consistent with the 
public happiness and prosperity; and while we 
exercise this judgment, there can be no cause 
to apprehend the chimerical effects portrayed 
by the gentleman last up. 

It is said to be giving him the power of legis- 
lation. Do we give him the power of deciding 
what shall be law? While we retain this pow- 
er, he may give us ali the information possible, 
but can never be said to participate in legisla 
tive business; he has no control whatever ove: 
this House. I see no danger, but a great deal 
of benefit, arising from the clause; by making it 
his duty to study the subject, we may reasona 
bly expect information, 

ilow is it said, that the power of reporting 
plans for the improvement of the revenue, ts 
the power of originating money bills? ‘The 
constitution declares that power to be vest 
ed solely in this House. Now, will gentlemen 
say a money bill is originated by an individual 
member if he brings it forward? It cannot be 
originated, in my opinion, until the sense of the 
Ilouse is declared; much less can a plan for the 
improvement of the revenue be said to be amo 
ney bill. 

Mr. Gerry admitted that he gave it as his 
opinion, that it was not an easy thing to find a 
proper person for conducting the finances in 
this country; there were but few in Europe who 
possessed abilities equal to the undertaking. 
He said before, that he knew but one in Ame- 
rica, and believed there were not many to be 
found. ‘These were his sentiments then, and 
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he had made no discoveries since that warranted 
a change of opinion. But perhaps the advocates 
of the bill are acquainted with a gentleman 
fit for the business; if they are, it is more 
than he pretended to be, alae as he said be- 
fore, it was an honorable member of the Senate, 
who had made more progress in acquiring a 
knowledge of this difficult science, than any 
other person he had heard of. 

He would not proceed on this subject, be- 

cause the House had determined to appoint 
such an officer, and thereby put an end to the 
debate. By that vote, they supposed they could 
find a man equal to the task; he hoped they 
might, but he was really apprehensive of a ie. 
appointment, when he considered the confused 
and embarrassed state of our public debts and 
accounts; however, he submitted to the voice 
of his country. 

The gentleman last up, said he, did me the 
honor of noticing what I said on a former occa- 
sion; but I appez al to himself whether my words 
were conveyed in the language of the bill. Did 
I advise any thing like this? Has not the gen- 
tleman sagacity enough to discover that my ar- | 
guments went no further than this, that he was 
the proper person to give information respecting 
the public revenues and expenses, the mode of 
collecting, and the probable remedy for abuses? 

But certainly, this House contains more infor- 
mation relative to the proper means of support- 
ing the national credit, and how far our con- 
stituents are capable of sustaining an increase 
of taxes, or which mode of assessment would 
yield most satisfaction. Yet gentlemen pro- 
pose to give the power of advising the House, 
in all these cases, to the Secretary of the Trea- 
sury. It was always my opinion, that the re- 
presentative body, from their sense of feeling, 
was a better judge of taxation than any indivi- 
duai, however great his sagacity, or extensive 
his means of information. 

The gentleman says, we only give him power 
to give information; that is what [ wish, but the 
clause goes further. Is digesting and reporting 
plans merely giving information? ‘These plans 
will have to undergo the consideration of the 
House, I grant; but they must have some in- 
fluence coming from such high authority, and 
if they have this in any degree whatever, it is 
subversive of the principles laid down in the 
constitution. 

The gentleman says, a bill is not originated 
until it has obtained the sense of the House; 
what is it then? The bill now under conside- 

ration has not obtained the sense of the House, 
yet I believe that gentleman himself conceives 
it to bea bill; he uses the term when he is 
speaking of it, and will hardly deny that it has 
originated, I think, sir, whenever the House 
order a committee to bring in a bill, or give 
leave to a member to read one in his place, that 
by that order they originate the bills and here 


it is that | am apprehensive of a diminution of 


our privilege. By this law you give the Secreta- 
ry the right of digesting and reporting all plans, 
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ore is ol deen tint ueaneaen which in is but another word for bills, for the 
management and improvement of the revenue, 
and supporting public credit. ‘To what an ex- 
tent these last words may reach, I shall not 
pretend to say; but certainly they may include 


the operations of more departments than one. If 


the clause will bear the construction I have 
mentioned, it is altogether unwarrantable. I 
said, I differed from the gentleman with respect 
to the origin of bills, but perhaps this phrase 
may be applicable toa bill on its passage; all 
bills, from the time they are admitted before the 
House, may be said to be on their passage; but 
they are originated, as I take it, at their intro- 
duction. 

Mr. Frrzstmons was not certain that he un- 
derstood the objections which were made against 
the clause; but if he did, it was a jealousy aris- 
ing from the power given the Secretary to re- 
port plans of revenue to the House. No gen- 
tleman, he believed, had objected to his pre- 
paring a plan, and giving it in when it was call- 
ed for. If this were the case, perhaps harmony 
might be restored to the committee by changing 
the word report into prepare; he would there- 
| fore move that amendment, in order to try the 
the sense of the House. 

Mr. Mavison.—After hearing and weighing 
the various observations of gentlemen, I am at 
a loss to see where the danger lies. These are 
precisely the words used by the former Con- 
gress, on two occasions, one in 1783, the other 
ina subsequent ordinance, which established 
the Revenue Board. ‘The same power was also 


annexed to the office of Superintendent of 


Finance, but I never yet heard that any incon- 
venience or danger was experienced from the 
regul: ition; pe rhaps, if the power had been 
more fully and frequentiy exercised, it might 
have contributed more to the public good. 

‘There is a small probability, though i it is but 
small, that an officer may derive a w eight from 
this circumstance, and have some degree of in- 
fluence upon the deliberations of the Legisla- 
ture; but compare the danger likely to result 
from this clause, with the danger and inconveni- 
ence of not having well- formed and digested 
plans, and we shall find infinitely: more to ap- 
prehend. Inconsistent, unproductive, and ex- 
pensive schemes, will be more in urious to our 
constituents than the undue oe which 
the well-digested plans of a well-informed of- 
ficer can have. 
the Government, more detriment will arise than 
from any other source. ‘The want of informa- 
tion has occasioned much inconvenience and 
unnecessary burthens under some of the State 
Governments. Let it be our care to avoid 
those rocks and shoals in our political voyage, 
which have injured, and nearly proved fatal to, 
many of our cotemporary navigators. 

A gentleman has cabins what is meant by re- 
sponsibility : [ will answer him. There will be 
responsibility in point of reputation, at least a 
responsibility to the public opinion with respect 
to his abilittes; and supposing there is no per- 
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sonal responsibility, yet we know that men of 
talents and ability take as much care for the 
preservation of their reputation as any other 
species of property of which they are possess- 
ed. Ifasuperior degree of wisdom is expected 
to be displayed by them, they take pains to give 
proofs that they possess it in the most unequi- 
vocal manner; this of itself will ensure us no 
sinall degree of exertion. 

With respect to originating money bills, the 
House has the sole right to do its but if the 
power of reporting plans can be construed to 
imply the power of originating revenue bills, 
the constitution is inconsistent with itself, in 
giving the President authority to recommend 
such measures as he may think expedient or 
necessary; but the construction is too unnatu- 
ral to require further investigation. 

I have admitted there is a small probability 
of a small inconvenience, but | do not think it 
any more an argument against the clause, than 
it would be an argument against having win- 
dows in a house, that it is possible the wind and 
the rain may get in through the crevices. 

Mr. Livermore expressed an apprehension 
that the clause originated from a clause in an 
ordinance of the former Congress; he found 
now he was not mistaken; but he wished gen- 
tlemen to distinguish, in the manner he had at- 
tempted to do, between properties of this Con- 
gress and that, from which they might discover 
the imprepriety of adopting it. 

He thought gentlemen had _ sufficiently ex- 
tolled the excellence of this office, and its ad- 
vantages. He remembered that the grant of this 
power to the officer who formerly presided at 
the head of the finances, had produced some 
morsels of this kind; the five per cent. impost, 
a poll tax, and a land tax, if his memory served 
him right, were submitted; how far these were 
likely to meet the approbation of the Union, he 
did not say; but certainly one of them would 
meet few patrons. From this specimen, he did 
not form so favorable an opinion as some gen- 
tlemen expressed of the revenue plans, pre- 
pared, digested, and reported by a Secretary of 
the Treasury. 

Mr. Pace added, that the late Congress 
were obliged to submit their plans to the State 
Legislatures; consequently, there was less dan- 
ger of undue influence. As this was his princi- 
pal fear, he would vote against every thing like 
giving him authority to bring his plans before 
the House. 

Mr. Livermore declared the amendment 
proposed by Mr. Frrzsimons unsatisfactory, 
and by no means removing the ground of com- 
plaint. 

Mr. Tucker likewise objected to the amend- 
ment, because its effect would be precisely the 
same with the words standing in the bill. Why, 
said he, should the Secretary be directed to 
ear plans, unless it is intended that the 
louse should regularly call for them? The 
views of the gentleman are to havea uniformi- 
ty in the system of finance: but how can this 








be effected, without the plans are — brought 
before us? Whatever the House shall presume 
to do on independent principles, may break in 
upon the Secretary’s system, or make him vary 
his propositions, in order to accommodate them 
to what we have done. If we must adopt plans 
for the sake of uniformity, we must adopt them 
at all times, or lose our object. 

However useful it may be to obtain informa 
tion from this officer, 1 am by no means for 
making ita matter of right in him to intrude 
his advice. I admit, information may at all 
times be acceptable, but I think advice should 
never come but when required. Are we to be 
advised on all occasions, because we don’t know 
when to require it? Are the members of this 
House incapable of asking for assistance when 
they want it? Why have we not affronted the 
other branches of the Government, as well as 
this House? Why have we not said that the 
Secretary of Foreign Affairs should prepare and 
digest plans for the formation of treaties, and 
report them to the President and Senate, who 
are exclusively to manage that concern? ‘The 
cases are exactly similar; but we did not choose 
to offer them such an indignity. If it is right in 
one instance, it is equally so in every other. 
We ought to have given the Secretary at War 
an opportunity of exercising his ingenuity, in 
devising plans of fortifications to strengthen 
our shores and harbors; we ought, in every case, 
where we have to decide, appoint officers with 
the same view to aid our deliberations, and, in 
fine, to perform the whole duties for which we 
were elected. 

Mr. Harrtey expressed himself satisfied with 
the amendment proposed by Mr. Fitzsimons. 

Mr. Srone was not afraid of giving the of- 
ficer the power of reporting plans, because he 
was sure Congress would, in every case, decite 
upon their own judgment. A future Congress 
would not pay such a deference, even to their 

redecessors, as to follow in their footsteps, un- 
ess they were convinced of the good policy of 
their measures. He thought, if the House 
wanted to make use of the information acquired 
by the Secretary, they ought to give him notice 
of their intention; consequently, something o! 
this kind was proper in the bill. 

Mr. Suerman thought the principle held up 
by the clause, was absolutely necessary to be 
received. It was of such a nature as to force 
itself upon them; therefore it was in vain to at- 
tempt to elude it_by subterfuge. It was owing 
te the great abilities of a financier, that France 
had been able to make the exertions we were 
witnesses of a few years ago, without embarrass 
ing the nation. This able man, after consider- 
ably improving the national revenue, was is- 
placed; but such was the importance of the 
officer, that he has been restored again. 

The honorable gentleman, said he, from South 
Carolina, (Mr. ‘Stucker,) has asked why we did 
net make a similar provision in the case of the 
Departments of Foreign Affairs, and of War, io 
assist the President. Ifhehad consulted the con- 
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stitution, he would have found it unnecessary, 
because it isthere made the duty of the heads of 
departments to answer the inquiries of the Pre~ 
sident in writing. It is the proper business of 
this House to originate revenue laws; but as we 
want information to act upon, we must procure 
it where it is to be had, consequently we must 
get it out of this officer, and the best way of 
doing so, must be by making it his duty to bring 
it forward. 

I do not contend for a word; if the spirit of 
the clause is retained, I am satisfied. 

Mr. Batpwiy.—I do not see what we are 
guarding against by striking out the words, un- 
less gentlemen mean to go so far as to introduce 
a prohibitory clause, and declare that the Se- 
cretary of the Treasury shall be restrained 
from digesting or preparing plans for the im- 
provement of the revenue. If there is any evil 
in having him attend to this branch of the bu- 
siness, I cannot see how to avoid it. Suppose the 
officer is a bad man, and there are others like 
him in this House, (for this must be what the 
gentlemen are afraid of;) and suppose he has 
prepared ascheme for peculation, which he 
hopes to get adopted by making dupes of the 
honest part; how are you to hinder it from 
being brought forward? Cannot his friends in- 
troduce it as their own, by making and second- 
ing a motion for that purpose? Will you re- 
strain him from having access to the members 
out of doors? And cannot he infuse his dan- 
gerous and specious arguments and information 
into them as well in the closet, as by a public 
and official communication? But, Mr. Chair- 
man, can this House, or if it can, will it, pre- 
vent any of their constituents from bringing 
before them plans for the relief of grievances 
or oppressions? Every individual of the com- 
munity can bring business belore us by petition, 
memorial, or remonstrance, provided it be 
done in a decent manner. How then do you 
propose to restrain the Secretary of the Trea- 
sury? 

1 think the clause is very well as it stands, 
and shall therefore be against the amend- 
ment. 

Mr. Pace’s motion for striking out the clause 
being put and negatived: 

‘The question on Mr. Firzsimons’s motion to 
amend the bill, by striking out the word report, 
and inserting prepare, was taken and carried by 
a great majority. 

After which the House adjourned. 

Fripay, June 26. 

A number of the members attending the in- 
teresting conference which to-day tock place 
with the Senate on the impost and tonnage bills, 
no business was done in this House. 


SarurpDay, June 27, 
The engrossed bill for establishing the Depart- 


| 


REVENUE BILL. 

Mr. Bouprnot, from the managers on the 
part of this House in the conference with the 
Senate, on the subject of the amendments to 
the Impost bill, reported that the conference 
had agreed to pass the bill as amended by the 
Senate, with some additional amendments, viz: 
the duty on distilled spirits of Jamaica proof, 
to be reduced from fifteen cents to ten cents 
per gallon. ‘The duty on all other spirits, to 

e reduced from twelve to eight cents per gallon. 
The duty on'beer, ale, porter, or cider, imported 
in casks, from eight to five cents per gallon. 
The duty on beer imported in bottles, from 
twenty-five to twenty cents per gallon. The 
duty on coal, from three to two cents per 
bushel. 


TONNAGE BILL. 


Mr. Bovuprnor reported further with respect 
to the Tonnage bill, and the House agreed to the 
Senates amendment, in the third section, where- 
by foreign vessels are allowed to carry goods 
coastwise, upon paying fifty cents per ton at 
each entry. 

And in the first section, whereby all ships 
built within the United States, and afterwards 
sold to foreigners, pay twenty cents per ton at 
each entry less than if such vessel had been 
built in a foreign country. 

The House then took up the amendment 
proposed to strike out the clause discriminating 
between the tonnage of vessels belonging to na- 
tions in treaty, and those not in treaty. 

On this clause it was observed by Mr. Ma- 
pIson, that nothing had been urged at the con- 
ference, by the managers on the part of the 
Senate, in favor of this amendment, but what 
had been repeated over and over again, by the 
opponents to the clause, in its original form in 
this House. But it was not contended by the 
Senate, that the principle was improper; so far 
from it, they thought some measure ofa similar 
tendency to be necessary, and were inclined 
to take the subject up, but on a different scale, 
and to extend it further than the House had 
hitherto contemplated. He had, however, some 
doubts whether it would not be more prudent 
to adopt the moderate style of the bill, than 
apply to rasher expedients: if the end could 
be attained, without departing from the prin- 
ciples of moderation, it would redound to the 
honor of the Governments; but, at all events, 
it was prudent to begin with measures of this 
tempers; if they were found ineffectual, it might 
then be time enough to attempt more coercive 
regulations. For these reasons, he was in favor 
of the bill as it stood, without the Senate’s 
amendment. 

There was another circumstance that had 
considerable weight on his mind; it was uni- 
versally admitted, that something ought to be 
done this session, both for the dignity of the 
United States, and to answer the high expec- 


ment of War was read the third time, passed, | tation of the people; but if the proposed dis- 


and sent to the Senate for its concurrence. 


crimination be relinquished, there is little pro- 
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bability of any other plan being adopted, 
inasmuch as the time of both Houses will be 
fully occupied in organizing the Government, 
and cannot, without some inconvenience, be 
diverted to any other object. Yet, if it should 
so happen, that the plan proposed by the Senate 
can be gone through, the law may contain a 
clause for repealing this part of the Tonnage 
bill, and no inconvenience will arise, 

Mr. Lawrence presumed, if the question 
was not carried for striking out the discrimi- 
nating clause, the bill would be lost; and as it 
was a matter of great consequence in the scale 
of revenue, he wished to show the part he took, 
and would call for the yeas and nays, if he was 


supported. 

Me. Vinine declared, with much decision, 
that he would rather the biil should be lost 
than passed without a discriminating clause. 
He had listened to the arguments used at the 
conference yesterday, with the greatest atten- 
tion, and a mind open to conviction, aud had 
discovered that the good of the country re- 
quired the absolute adoption of the principle. 
ile was by no means actuated by resentment to 
Britain for her former usage; she had pursued 
what she took to be her interest; and we, as an 
independent nation, havea right to do the same. 
He hoped a majority of this House would join 
with the voice of their coustituents, and contend 
for discrimination to the last. 

Mr. Jackson had also attended the confer- 
ence, and with a disposition similar to that de- 
elared by the honorabic gentleman from Dela- 
ware, (Mr. Vinine,) but his convictions were 
directly the reverse. ‘The proposed discrimi- 
nation would irritate the nation against whom 
it is aimed, without being of any service to us. 
fie thought the idea a mistaken one, though 
several States had adopted it. The State e 
represented, among the rest, pursued this plan 
of increasing the shipping; but he was bold to 
say, that not a single French vessel had been 








induced to come to Georgia, in consequence of 


the faver shown them by the discrimination; 
but the planter had paid the additional impost 
on all the British shipping they employed. He 
apprehended the same consequences would re- 
sult from this clause, and therefore joined with 
the Senate in striking it out. 

Mr. Furzstmons did not mean to go into any 
argument on this subject, but he thought it 
necessary for the United States to meet the 
regulations of Britain with other regulations; 
for that reason he wished the bill to pass as it 
went from the House; but if the Senate, or 
any other member of this House, thought pro- 
per to come forward with a more effectual 
plan, he would give it his support, and then 
repeal this part of the present bill. Yet-he 
should be extremely sorry to lose the bill, as it 
was essential to the mercantile interest in the 
United States; for without the bill, English 
ships would pay no more duty than our own. 

Mr. SHerman was well convinced there was 
a large and decided majority in both Houses, 
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and that it was the universal voice of the 
Union, that America should meet commercial 
restrictions with commercial restrictions; but 
there might be some disagreement about the 
best way to effect this point. He did not think 
it the voice of the people that Congress should 
lay the commerce of a nation under disadvan- 
tages, merely because we had no treaty with 
them.. It could not appear a solid reason in the 
minds of gentlemen, if they considered the 
subject carefully; therefore it was not the pro- 
ver principle for the Government to act upon. 
le would mention one that appeared to him 
more equitable, namely, lay a heavy duty 
upon all goods coming from any port or terri- 
tory to which the vessels of the United States 
are denied access; this would strike directly 
at objects which the honorable gentleman had 
in view, without glancing upon other ports to 
which we are allowed access. 

Mr. Livermore approved the bill as it went 
up originally; but since there was great dangei 
of losing it by persisting in the discrimination, 
he would nscgike to the Senate’s amendment, 
hoping that something more effectual might be 
fallen upon; in the mean time, he consoled him 
self witu the advantage the amendment pro 
cured to the revenue, for it was intended by 
the House to charge our allies but thirty cents 
per ton, whereas the Senate have set them all 
equal at filty cents per ton. 

Mr. Moons favored the principle of discri- 
mination, but feared if it were laid on tonnage, 
it would operate unequally; those States paying 
most who employed the greatest quantity of 
foreign shipping. 

Mr. Goopuvue proposed to let the Tonnage 
bill lie on the table, in order to give the Senate 
an opportunity of originating a bill on the sub- 
ject of discrimination, which the Committee of 
Conference had informed them was in contem- 
plation. If the House consented to this, they 
might have their choice of the two schemes, 
and prefer the most eligible. 

Mr. Manpison agreed to this expedient. 
though he doubted if any thing better could be 
procured. He should regret the loss of the 
bill, but he would be extremely sorry to give 
up the point. ‘The House had shown a spirit 
of accommodation by giving up the discrimina- 
tion in the Impost bill on brandy and spirits; 
and he believed it was on the principle of ad- 
hering more firmly to it in the bill now before 
thems he hoped, therefore, if the question was 
taken, that they would decide the point as they 
had hitherto done. 

The question was put, by consent, on Mr. 
Goopunvue’s proposition for letting the bill lie 
on the table; which being rejected, 

The motion for agreeing with the Senate be- 
ing about to be taken, Mr. Lawrence with- 
drew his call for the yeas and nays; whereupon 
it was decided in the usual manner; and there 
were twenty-five in favor of the motion, and 
twenty-six against it. So the question was lost. 

Adjourned, 
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Monpay, June 29. 

A petition from William Finnie, depaty quar- 
termaster general in the Southern Department 
during the late war, was read, praying a reim- 
bursement of moneys expended by him in the 
public service. —Ordered to lie on the table. 

Mr. Goopuve, from the cominittee to whom 
the collection bill was committed, reported, 
that the committee had prepared an entire new 
bill as an amendment and substitute to the 
former one, which was read, and ordered to be 
committed to a Committee of the whole. 

A message from the Senate informed the 
Ilouse that they agree to the amendments pro- 
posed by the [louse to the Senate’s amend- 
ments to the Impost bill. 

Mr. Scorr moved to take up the report of 
the committee appointed to consider and report 
the state of the unappropriated lands in the 
Western Territory, observing to the House that 
the ‘Treasury bill embraced this matter, and he 
wished them to have the whole subject fairly 
belore them, so as to connect it ina satisfactory 
ananner. 

Mr. Benson wished the business of the 
Western Territory to lie over till the Treasury | 
bill was gone through. 

Mr. Sepowick reminded geatlemen, that 
their attention had been called to the treasury | 
Husiness last, and it would be best to finish it 
before they went upon fresh matter. 


TREASURY DEPARTMENT. 


Mr. Scorr’s motion being negatived, the 
House went into a Committee ef the whole, | 
Mr. ‘Trumpute in the chair, on the Treasury | 
Dill. ; 

On motion of Mr. Vinine, the following 
words were struck out, being part of the pow- 
ers assigned to the Secretary of the Treasury, 
** to conduct the sale of the lands belonging to 
the United States, in such a manner as he shall 
be by law directed; and afterwards these were 
mserted, ** to execute sach services respecting 
the sale of the lands of the United States, as 
may by law be required of him.” 

Mr. Borxe gave notice that he meant to 

bring maclause to be added to the bill to pre- 
vent any of the persons appointed to execute | 
the offices created by this bill from being di- 
rectly or indirectly concerned in commerce, 
or in speculating in the public funds, under a 
high penalty, and being deemed guilty of a high 
e<rime or misdemeanor. 
_ Mr. Mapison observed, that the committee | 
had gone through the bill without making any 
provision respecting the tenure by which the 
Comptraller is to hold kis office. He thought it 
was a point worthy of consideration, and 
would, therefore, submit a few observations 
upon it. 

It will be necessary, said he, to consider the 
nature of this office, to enable us te come te a 
right decision on the subjects in analyzing its 
properties, we shall easily discover they are not 
purely of an executive nature. It seems to me | 

to 
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that they partake of a judiciary quality as well as 
executive; perhaps the latter obtains in the 
greatest degree. ‘The principal duty seems to 
be deciding upon the lawfulness and justice of 
the claims and accounts subsisting between the 
United States and particular citizens: this par- 
takes strongly of the judicial character, and. 
there may be strong reasons why an officer of 
this kind should not hold his office at the plea- 
sure of the executive branch of the Govern- 
ment. I am inclined to think that we ought 
to consider him something in the light of an 
arbitrator between the public and individuals, 
and that he ought to hold his office by such a 
tenure as will make him responsible to the 
public generally; then again it may be thought, 
on the other side, that some persons ought to be 
authorized on behalf of the individual, with 
the usual liberty of referring to a third person, 
in caseof disagreement, which may throw some 
embarrassment in the way of the first idea. _ 

Whatever, Mr. Chairman, may be my opt- 
nion with respect to the tenure by which an 
executive officer may hold his office according 
to the meaning of the constitution, 1 am very 
well satisfied, that a modification by the Legis- 
lature may take place in such as partake of the 
judicial qualities, and that the legislative power 
is sufficient to establish this office on such a 
footing as to answer the purposes for which it 
is prescribed. v2 

With this view he would move a proposition, 
to be inserted in the bill; it was that the Comp- 
troller should hold his office during 
years, unless sooner removed by the President: 
he will always be dependent upon the Legis- 
lature, by reason of the power of impeachment; 
but he might be made still more so, when the 
House took up the Salary bill. He would have 
the person re-appointable at the expiration of 
the term, unless he was disqualified by a con- 
viction on an impeachment before the Semate; 
by this means the Comptroller would be depend - 
ent upon the President, because he can be 
removed by him; he will be dependent upon 
the Senate, because they must consent to his 
election for every term of years; and he will 
be dependent upon this House, through the 
means of impeachment, and the power we shall 
reserve over his salary; by which mears we 
shall effectually secure the dependenee of this 
officer upon the Government. But making him 
thus thoroughly dependent, would make it ne- 
cessary to secure his unpartiality, with respect 
to the individual. This might be effected by 
giving any person, who conceived himself ag- 
grieved, a right to petition the Supreme Court 
for redress, and they should be empowered to 
do right thereing this will enable the individual to 
carry his claim before an independent tribunal. 

A provision of this kind exists in two of the 
United States at this time, and is found to an- 
swer a very good purpose. He mentioned this, 
that gentlemen might not think it altogether 
novel. ‘The committee, he hoped, would take a 
little time to examine the idea, 
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Mr. Sroxe thought it necessary to have time 
allowed the committee for considering the pro- 
position; it was perfectly novel to him, and he 
dared to say the same of many other members; 
but, at the first view, he thought he saw seve- 
ral objections to it. As the Comptroller was an 
inferior officer, his appointment might be vested 
in the President by the Legislature; but, ac- 
cording to the determination which had already 
taken place, it did not necessarily follow. that 
he should have the power of dismissal; and 
before it was given, its propriety ought to be 
apparent. He did not know whether the office 
should be held during good behavior, as the 
gentleman proposed; for if it was intended to 
be held during a term of years, and then the 
officer to be re-appointed, if he had not been 
convicted on impeachment, it would be tanta- 
mount to holding it during all the time he be- 
haved well. But he thought all officers, except 
the judges, should hold their offices during 
pleasure. He also thought it unnecessary to 
consider the Comptroller as a judge, and give, 
by an express clause in the bill, a right to the 
complainant to appeal from his decision. He 
considered this as the right of every man, upon 
the principles of common law, therefore secur- 
ing it by the statute would be a work of super- 
erogation. 

Mr. Smitu, of South Carolina, approved the 
idea of having the Comptroller appointed for a 
limited time, but thought duritg that time he 
eught to be independent of the Executive, in 
order that he might not be influenced by that 
branch of the Government in his decisions. 

Mr. Sepewick did not rise to oppose the 
measure, but to suggest some doubts of its ef 
fects. ‘Vhe first was, as mentioned by the gen- 
tleman from Maryiand, (Mr. Sroner,) that the 
officer would hold his office by the firm tenure 
of good behavior, inasmuch as he was to be re- 
appointed at the expiration of the first term, 


| 

and so on. 
| 

| 

| 
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Mr. Mapison begged the gentlemen would 
excuse him for this interruption, but he sus- 
pected he was misapprehended: he said the 
officer should be re-appointable at the expira- 
tion of the term—not re-appointed. 

Mr. Sepewick acknowledged he had misun- 
derstood the gentleman: but, as he bad new 
explained himself, he did not see that the pro- | 
position came up to the mtention he had ex- 
pressed: so far from making him independent, | 
as a judge ought to be, it subjected him to more | 
subordination than any other officer. 

He also conceived that a majority of the | 
House had decided that all officers concerned 
in executive business shoald depend upon the 
will of the President for their continuance in 
office: and with good reason, for they were the | 
eyes and arms of the principal Magistrate, the | 
instruments of execution. Now the office of | 
Comptroller seemed to bear a strong affinity to | 
this branch of the Government. He is te pro- | 
vide for the regular and punctual payment of 
all moneys which may be collected, and to Ui- | 
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rect prosecutions for delinquencies; he is to 
preserve the public accounts, to countersig: 
warraats, and to report to the Secretary. Thes: 
are important executive duties, and the man 
who has to perform them ought, he thought, to 
be dependent upon the President. 

He did not mean, by what he said, to give a 
decided opinion, but merely to suggest for con 
sideration some doubts which had arisen in 
his mind since the subject was introduced. 

Mr. Benson did not like the object of th: 
notion, because it was, In some ineasure, setting 
afloat the question which had already bee: 
carried. 

He wished there might be some certainty in 
knowing what was the tenure of offices; li 
thought they were well fixed now, if nothin; 
more was done with the question. ‘Phe judge: 
hold theirs during good behavior, as established 
by the constitution; all others, during plea 
sure. He was afraid that the present motio: 
would lead toa different construction from thy 
one lately adopted; by devices of this kind, hi 
apprehended the Legislature might overthroy 
the executive power; he would therefore vol 
against it, if it were not withdrawn. 

Mr. Mapison did not wish a decision on th 
subject, further than gentlemen were prepared. 
When I was up before, saxl he, T endeavor: 
ed to show that the nature of this office differed 
from the others upon which the House had de 
cided; and, consequently, that a modifieatio: 
might take place, without interfering with th: 
former distincticns so that it cannot be said w 

depart from the spirit of the eonstitution. 

Several argunents were edduced to show th 
Executive Magistrate had constitutionally ; 
right to remove subordinate olficers at pleasur 
Among others it was urged, with some fore: 
that these officers were merely to assist hin 
in the performance of duties, which, from th: 
nature of man, he could not exeeute withou 
them, although he had an unquestionable righ: 
to do them if he were ables but 1 question 
very much whether he ean or ought to hay: 
any interference in the settling and adjustins 
the legal claims of individuals against the Uni 
ed States. The necessary examination and ck 
cision in such cases partake too much of (hy 
judicial eapacity to be blended with the execu 
tive. Ido not say the office is either executis: 
or judicial; { think it rather distinct from bot). 
though it partakes of each, and therefore son 
modification, accommodated io those eircum 
stances, ought to take place. [| would, there 
fore, make the efficer responsible to every part 


tof the Government. 


Surely the Legislature have the right to fim: 
the salary of any officers if they have this, and 
the power of establishing offices at diseretion. 
it can never be said that, by limiting the tenur 
of an office, we devise schemes for the ove: 
throw of the executive department. 

if gentlemen will consult the true spirit anc 
scope of the constitution, they will perhaps fing 


i my propositions not so obnoxious as some 
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to think. I did not bring it forward for imme- 


diate decision; Iam very willing to let it lie over 


for further consideration. 
The committee rose and reported progress, 
after which the House adjourned. 


"Tuespay, June 30. 
TREASURY DEPARTMENT. 

The House again went into a Committee of 
the whole ou the bill establishing the Treasury 
Department, Mr. ‘T'rumpu tt in the chair, 

Mr. Mapison withdrew the proposition which 
he yesterday laid upon the tablesand Mr. Burke 


introduced his additional clause, which, after 


some alteration and addition proposed by Mr. 
Firzsimons and others, was made part of the 
bill. 

The committee then rose, and reported the 
bill, with the proposed amendments, which were 
ordered to lie on the table. 

W epyespay, July 1. 
TREASURY DEPARTMENT. 

‘The House took up the report of the Commit- 
tee of the whole on the bill establishing the 
Treasury Department; when the several pro- 
posed amendments were agreed to, and the bill 
was ordered to be engrossed fora third reading. 

TONNAGE BILL. 

A message was received from the Senate, in- 
forming the House that they had concurred 
with the House in an amendment, (by which the 
wording of the bill was somewhat altered.) but 
that they adhered to theiramendment for strik- 
ing out the discrimination in favor of the ship- 
ping of our allies, and against others. 

The House proceeded to the consideration of 
the suid message. 

Mr. SuerMan observed, that the House had 
the ultimatum of the Senate; therefore, all that 
remained was for the House io decide. 

Mr. Pace owned this to be a necessary biil, 
but necessary as it was, he would sooner lose it 
than renounce the doctrine contained in the 
contested clause. 

Mr. Firzsimons saw, if the House persisted 
any further, that the bill would be lost; from a 
knowledge of this fact, he was induced to adopt 
the Senate’s amendment; but he left them to 
answer for the consequences to their constitu- 
ents and to the world. If gentlemen would 
take a restrospective view, they would see that 
the House had done all that was incumbent 
upon them to carry a measure through, which 
they conceived to be essential to the national 
interest; they had insisted upon their determi- 





nation; they had adheved to their opinions and | 
now they were reduced to the alternative of 


losing the bill, or foregoing their sentiments. In 


this dilemma, he thought it best to accede to the | 
proposition of the Senate, because the provision | 
which this bill contained was all that the mer- 
cantile interest got for the sacrifices they had 
made in the Tmpost bill. They certainly expect- 
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'ed some advantages from another part of the 
system, when they assented to pay all the duties 
in advance by way of impost. 

Mr. Vinina hoped, as the gentlemen had 
stvod firm in three trials upon this point against 
the Senate, they would persevere to the end. 
He said it would be committing the dignity of 

| the House to recede from an opinion they had 

| so often solemnly declared, without any new 
argument being offered against them. But was 
it true, that nothing could be done if the bill was 
lost? Could not the subject be taken up in an- 
other, or might not the bill lie over for two or 
three weeks, in order to compare it with the 





discrimination intended by the Senate? But if 


the decision new took place, he hoped it would 

be as heretofore, otherwise it might be consider- 

| ed that the House was under the government 

of the Senate, and adopted their opinions with- 

out arguments being offered to convince their 
judgments, 

Iie would not add a syllable on the propriety 

| of the measure, because it was well understood. 

Mr. Sepewick said, he was informed there 
was a very considerable majority in the Senate 
in favor of the amendment, and reminded the 
House there was but a majority of one on this 
floor when the bill was last before them. If, 
said he, we set out with a determination that a 
| bill shall be lost, unless the whole body of the 
Senate will submit to a majority of one in this 
House, the whole legislative business must 
cease; because it is hardly possible that an in- 
dependent body will submit in this manner. 

‘The point in dispute is not, as has been inti- 
| mated, the most important in the bill, which 
| contains a discrimination in favor of our own 
| navigation against all foreigners whomsoever; 
the other object is, a discrimination between 
foreign nations. In the first, and primary ob- 
ject, the Senate agree with the House: in the 
| second, they only differ in the mode. If we 
would defend ourselves, and be really indepen- 
dent of foreign nations, we ought to make the 
first species of discrimination; but it does not 
follow that we ought to sacrifice this advantage 
because we cannot attain the other. 

Nor can acting on the principles of concilia- 
tion be beneath the dignity of this House. 
There is a particular virtue in moderation; it 
often gains where it seems to lose. We may re- 
|linquish the discrimination in this bill, and 
| bring forward another, in which we can contend 
for it without prejudice to any other concern. 

The question was now reduced to this: whe- 
| ther we should prefer a small advantage to a 
| great one? Whether the whole revenue arising 
| from the foreign navigation should be given up 
for the sake of exercising a fanciful predilec- 
| tion and preference for one foreign nation over 
| another? 

Mr. Stone.—The constitution supposes, that 
the two branches of the Legislature may dis- 
| agree, because it gives both Houses the power 
lof proposing or concurring with amendments. 
| If they have not this power, whenever the two 
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Houses disagree, the business would be at an 
end. The same consequence would result from 
the doctrine advanced by the honorable gentle- 
man from Delaware, (Mr. Vininc.) If it was 
honorable to adhere, neither House ought to 
retract its opinion; but, while the gentleman 
made this an argument in favor of our determi- 
nation, what is to become of the honor and dig- 
nity of the Senate? Certainly he intends to 
compel them to make a sacrifice of it to what 
he thinks the public good. If this opinion is 
well founded, it must happen in every case of 
disappointment, where a law is passed by an 
accommodation, that one or both branches are 
dishonored. . 

If we cannot do all the good we wish, let us 
do all we can; and while we remember the pre- 
sent state of our commerce, we shall hardly be 
satisfied in our own minds with the loss of such 
un important bill. I have still the same opinion 
with respect to the discrimination, but I am 
willing to forego it, rather than lose the whole. 

Mr. Jackson was willing to go as far as any 
gentleman to obtain what appeared to be for the 
public good; actuated by this principle, he had 
given up his private opinion on the subject of 
tonnage, to what appeared to him to be the 
sense of the Union. He was well satisfied that 
the discrimination between foreign and domes- 
tic shipping would bear hard on the State from 
which he came, but he submitted to it. After 
having sacrificed so much, he would not at- 
tempt to defeat the bill by standing out fora 
trifling discrimination between foreigners. 

He rose only to make this observation, and 
hoped other gentlemen would give up their pri- 
vate sentiments, when the good of their country 
required if. 

Mr. Gerry informed the House, that the 
Senate had appointed a committee to prepare a 
plan for accomplishing the end proposed to be 
attained by the contested clause; he therefore 
hoped the House would accede. 

Ir. Vintne said, the clause had been carried 
through the House by a larger majority than 
there was in the Senate; but he owned the ma- 
jority had diminished. But then the question 
did not turn upon the policy of the measure; it 
was barely whether the bill should be lcst or 
not; yet, even on this question, there was a ma- 
jority who would prefer losing the bill, rather 
than give up the principle. 

He did not understand what gentlemen meant 
by the term accommodation, as applied in this 
instance. “Was there any thing like accommo- 
dation on the part of the Senate? No, they in- 
sist peremptorily upon their amendment; they 
have taken no middle ground on which we could 
meet them; we must either give up the princi- 
ple of policy, or lose the bill. ‘They have not 
even informed the House that they meant to in- 
sist upon the principle, by applying for a joint 
committee, to frame a bill, for carrying it into 
effect, which they might have done with pro- 
priety, as the subject has been so long before 
both Houses. Perhaps it may be a question 
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whether they have authority to originate a bill 
of this kind; it is a matter of revenue; and, as 
such, must be exclusively brought forward by 
the House of Representatives. ; 

He wished to accommodate the business, but 
it must be on other ground than giving up or 
abandoning the principle. 

Mr. Mapison.—Those who suppose that the 
loss of the present bill will be irreparable, may 
do right to agree with the proposition of the 
Senate; but it does not appear to me in this 
light. I believe a bill might be substituted, 
within a convenient time, for securing the ad- 
vantages to our own vessels, in as full a mannei 
as is done by the present, about which neither 
House would differ. 

It is said, that the Senate are nearly unani- 
nous, and the majority here is but small; but, 
let me ask gentlemen, what is it that produces 
unanimity there, or has diminished the majority 
of this branch? &t is not that either are averse 
to take measures for the vindication and sup 
port of our national interest. ‘The Senate pro- 
ceeds on the idea that the measures ought to 
be more effective, and gentlemen here are afraid 
of losing all in endeavoring to attain all. But 
if in this struggle the bill should fall, and the Se 
nate does notadopt what is for the common good, 
thev will be answerable for the consequences. 

Mr. Suerman.—Every gentleman looks upon 
this bill as important to the commerce of the 
United States. Now, if it falls, I take it to be 
a clear pvint, that we cannot resume the subject 
during the present session. 1! submit it, there- 
fure, to their prudence, whether they ought to 
agree with the Senate or not. 

Mr. Lawrence requested gentlemen to think 
what an actual loss the revenues would sustain, 
besides the disadvantage to our commerce. He 
said it had been stated, in the course of the de- 
bate, that the shipping employed by the United 
States exceeds 600,000 tons, of which two-thirds 
are foreign; a duty of fifty cents would bring 
inalargesum. But admitting, as perhaps was 
near the fact, that something more than one- 
third is foreign, it must bring in $124,000. 
Nor is this all that is to be considered; it will 
operate as a bounty to that amount, in favor 
of foreigners, if the bill be not passed. 

Mr. Pacer would rather lose any bill, than 
have the doctrine established that this House 
must submit to the Senate; yet, if it was done 
in this instance, it would serve as a precedent 
in future decisions. ‘The danger of losing the 
bill is an improper argument; it goes to de- 
stroy the balance of the constitution, and might 
be urged on every occasion when the policy ol 
the measure is unquestionable. ‘This was_ not 
his way of forming a decision; if the principles 
of a bill were just and politic, he would adhere 
tu them at all events. But his principal reason 
for troubling the House, was to observe that 
the bill is not in so much danger as 1s ap: 
prehended, because, conformably with the rules 
of Parliamentary proceedings, a bill is not lost 
till after a second adherence; but if he was mis 
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taken, he thought the House had better con- 
tinue their former decision. 

Mr. Gerry observed, that it would be useless 
to originate another bill if this clause was in- 
serted in it; but if it were to be left out, the 
House might as well save time, and pass it now 
without it. 

The question being called for, and the yeasand 
nays demanded, they were taken as follows: 

Yeas.—Messrs. Ames, Baldwin, Benson, Burke, 
Cadwalader, Fitzsimons, Gerry, Gilman, Goodhue. 
Hathorn, Huntington, Jackson, Uawrence, Lee, Li- 
vermore, Matthews, Moore, Partridge, Sedgwick, 
Sherman, Sinnickson, Smith, (of Maryland, ) Smith, 
(of South Carolina,) Stone, Sylvester, Thatcher, 
‘Trumbull, Tucker, Wadsworth, White, and Wyn- 
koop—$31. 

Nays.—Messrs. Boudinot, Brown, Carroll, Cly- 
mer, Coles, Contee, Griffin, Grout, Hartley, Madi- 
son, Muhlenburg, Page, Parker, Var. Rensselaer, 
Scott, Seney, Sturgis, Sumter, and Vining—19. 

So the question was determined in the aflirm- 
ative. 

Mr. Gerry reported a bill for the establish- 
ment and support of light-houses, beacons, and 
buoys, and fur authorizing the several States to 
provide and regulate pilots; which was read the 
first time, and then the House adjourned. 





‘Tuurspay, July 2. 
The engrossed bill establishing the Treasury 
Department was read the third time, passed, 
and sent to the Senate for concurrence. 


The biil for the establishment and support of 


light-houses, beacons, and buoys, and for autho- 
rizing the severai States to provide and regu- 
late pilots, was read the second time, and com- 
mitted to a Committee of the whole. 
COLLECTION OF DUTIES. 

The House then resolved itself into a Com- 
mittee of the whole on the new bill to regu- 
late the collection of duties imposed on goods, 
wares, and merchandises. imported into the 
United States, Mr. Trumputy in the chair. 
Aiter some time spent thereon, the committee 
rose, and asked and obtained leave to sit again. 


Fripay, July 3. 
COLLECTION OF DUTIES. 
‘The House again went into a committee on 


is pew collection bill, Mr. Trumpvutt in the 
chair. 


A motion was made to strike out the clause 
which restricts foreign ships to particular enu- 


merated ports, which occasioned some debate, | with revenue. 
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to which a collector, naval officer, and survey- 
or, have been appointed.” This proposition was 
also negatived. 

The committee then proceeded to add several 
ports to the list, at which foreign vessels might 
enter, and to make other amendments to the 
bill. After which they rose, reported progress, 
and obtained leave to sit again. . 


Monpay, July 6. 

‘The Spe:xer laid before the House a letter 
from his excellency Beverly Randolph, Go 
vernor of Virginia, enclosing an account of the 
exports and imports of that State for the pre- 
ceding year, which was referred to the commit- 
tee appointed to prepare estimates, &c. 

Mr. Pace laid before the House the petition 
of Andrew Ellicott, praying that money may 
be advanced for detraying his expenses, and to 
enable him to execute an act of the late Con- 
gress, for determining the western boundary of 
the State of New York, and to ascertain the 


| quantity of land lying west of the said bounda- 


ry, and included between the northern bounda- 
ry of the State of Pennsylvania and Lake Erie. 

Ordered to be referred to Messrs. Pacr, 
Scorr, and BaLpwiy. 

On motion, 

Resolved, That there be prefixed to the publica- 
tion of the acts of the present session of Congress a 
correct copy of the constitution of Government for 


| the United States. 


This resolution was sent to the Senate for 
concurrence. 


COLLECTION OF DUTIES. 


The House then went into committee on the 
collection bill, 

Mr. Carrot stated to the committee that 
the gentlemen from Maryland had met, and 
endeavored to accommodate the peculiar situa- 
tion of that State to the principles of the bill, 
but he was sorry that they could not do it ina 
satisfactory manner. He reminded them how 
much the collection depended on the good will 
of the merchant, and what care ought to be 
taken to avoid oppressing one part of the Union 
more than another. ‘There was a leading prin- 
ciple that ought to be established in order to 
give satisfaction, and that was, to make the’re- 
gulations general; then no part could complain: 
but if the ports were variously restricted, it 
might tend to create some degree of acrimony 


towards the Government, among that class of 


citizens who had warmly patronized it, and 
upon whom much depended for furnishing it 
He mentioned these general 


the substance of which wili be found in the | ideas to the committee, and hoped they would 
former discussion on this subject. The motion | be carried along, and have their weight in every 


was finally withdrawn. 
Mr. Gerry then moved that the names of the 


future regulation. at 
Mr. Firzstmons was well satisfied that the 


particular ports which were the object of the | subject was difficult; the House had found it so, 
above motion should be struck out, and the fol- | for they had labored the point for some weeks 
lowing words substituted: ** Nor shall any fo- | without success. He hoped every gentleman 
reign vessel enter or unlade but at those ports | was disposed to concede something, in order to 
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bring the business to an end, He acknowledged | 
ihe peculiar situation of the navigation of the 
Chesapeake and its numerous waters; but he 
begged gentlemen would not insist upon any 
extraordinary privileges on’ that account, if they 
could avoid it, because it would tend to retard 
the great work they had in hand; besides, as 
there was a likelihood of getting considera- 
ble revenue from that quarter, they ought to 
submit to more restraints to secure it, than 
these ports at which little or no business is 
done. 

Several gentlemen contended that a spirit of 
mutual forbearance and conciliation was indis- 
pensably necessary; that concessions and sacri- 
fices must be made to secure the great object 
in contemplation; and that every indulgence 
not incompatible therewith, would certainly be 
extended. 

The committee then proceeded to the consi- 
deration of other clauses, and alter some time 
spent therein, they rose and reported. 

Adjourned. 





Tuespay, July 7. 

A message from the Senate informed the 
House, that they had concurred in the resolu- 
tion for prefixing to the acts of the present Con- 
gress a correct copy of the constitution, and 
had appointed a committee to act jointly with a 
committee of this House to examine enrolled 
bilts. 

COLLECTION OF DUTIES. 

The House again resolved itself into a Com- 
mittee of the whole on the new collection bill. 
Mr. Trumeutt in the chair. After some time 
spent therein, the committee reported progress, 
and obtained leave to sit again. 





W epnespay, July 8. 

Mr. Page, from the committee to whom the 
petition of Andrew Ellicott was referred, made 
a report, which was ordered to lie on the table. 

COLLECTION OF DUTIES. 

The House again went into a Committee of 
the whole on the new collection bill. Mr. 
Trumeputt in the chair, and made further pro- 
gress therein; but, not having got through the 
same, had leave to sit again. 


‘Tuurspay, July 9. 

Mr. Gerry, from the committee appointed to 
prepare and report an estimate of the supplies 
requisite for the present year, and of the net 
pronees of the impost, as agreed to by the 
louse, made a report, which was ordered to lie 
on the table, and be printed. 

COLLECTION OF DUTIES. 


The House, in Committee of the whole, Mr. 
‘TRumBuLL in the chair, again resumed the con- 
sideration of the new collection bill. Not hav- 
ing got through the bill, the committee again 
rose and reported progress. : 
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Fripay, July 10. 
COLLECTION OF DUTIES. 


The House again went into a Committee of 
the whole, Mr. TRumputt in the chair, on the 
new collection bills and after going through the 
same, rese, and reported the bill, with the 
proposed amendments, to the House. ‘The 
House resolved to take up and consider the re 
port to-morrow. 


Saturpay, July 11. 
COLLECTION BILL. 

‘The House proceeded to consider the report o| 
the Committee of the whole on the bill to re- 
culate the collection of duties imposed on goods, 
wares, and merchandises imported into the 
United States; and the proposed amendments 
having been read and amended, were agreed to 
by the House. 

Ordered, ‘That the bill, as amended, be en- 
grossed for a third reading. 


Monpay, July 13. 
WESTERN LANDS. 

‘The House resolved itself into a Commitice 
of the whole on the state of the Union, Mr. 
BouptNor in the chair. 

Mr. Scorr requested that the report of the 
committee on the Western ‘Territory might be 
read, which was read accordingly, as follows: 

Resolved, That itis the opinion of this committee, 
that an act of Congress should pass for establishing « 
Land Office, and to regulate the terms of granting va- 
cant and unappropriated lands in the Western ‘Verri- 
tory. 

Mr. Scorr.—In endeavoring, sir, to open the 
interesting subject now before you, [ shall avoid 
the repetition of those ideas which I threw out 
on a former occasion, as far as my memory wi!! 
serve me, and the nature of the subject wil! 
permit. 

This subject, sir, will appear of great magii- 
tude in point of interest, if we consider the ex- 
tent of the territory; [ think T shall not be far 
beyond the mark, if I say it is one thousand 
miles long by five hundred broads nor if [ say 
it issufficient ‘o contain two millions of farms; 
nevertheless, for greater caution, say it will 
contain one millions, (which is notoriously and 
greatly within the real contents,) and that each 
of these farms may be peopled by six souls, 
they will amount to six millions of inhabitants, 
double the number of the present inhabitants of 
the United States. From this view, it is an ob- 
ject of great concern. It will appear also aa ob- 
ject of concern, if we contemplate the climate, 
the soil, and the waters of that countrys cousi- 
der that itlies in the heart of the temperate 
zone; its soil infinitely more rich and more fer- 
tile than any in the Atlantic States; its waters 
pure and good—in a word, it is such a territory 
as must command inhabitants, and will be peo- 
pled. Its situation in the middle of our conti 
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nent, gives the climatea salubrity that accommo- 
dates it to the emigrant from both Northern and 
Southern States. 
dle ground, softening the harsh restrictions of 
the rugged North, and breathing bland the ze- 
phyr grateful to the sun-scorched South. In 
short, it is such as gives to all who have seen it 
the utmost satisfaction—it is both healthy and 
agreeable. 

“{f we consider the sources of wealth in that 
country, we shall at the present moment view 
it as a subject of no inconsiderable magnitude. 
From that country has been drawn, and here- 


after may be drawn, considerable quantities of 


the most valuable exports our country affords; 
but of this the gentlemen in trade can give you 
a better account than‘! shall pretend to do; but 
1 am of opinion the trade, and the furs and _pel- 
try it produces, are of great consequence to our 
commerce, 

It will appear further, to be a subject worthy 
of our consideration, if we attend to the profit 
already derived to the United States from the 
sale of the soil, and which may be extended to 
any degree whatever; this will prove a valuable 
source for relieving the embarrassments to which 
the United States are subjected. But a very 
inconsiderable part of the soil, and that far from 
being the most excellent, has been disposed of, 
yet the sales amount to 4,936,863 dollars; land 
for almost five millions of specie dollars has been 
already sold in that district, a sum amounting 
to near one-fifth—to more than one-sixth—of the 
whole domestic debt of America. ‘This trea- 
sure, which we possess, has done thus much to- 
wards extinguishing a debt bearing hard upon 
every part of the Union. Have any of the 
States done as much? Have any of them made 
an exertion equal to this inconsiderable effort? 
No, they have not. Have all the States together 
done as muchP No, they are 
doing what this wilderness has done. This 
consideration alone renders it an interesting 
subject of immense future consequence, and 
worthy of the immediate attention of Con- 
cress. 

We may consider further, that besides the 
sales, we have made satisfactory donations to 
the officers and soldiers of the late army, which 
may be fairly carried to swell the account; but 


after all this, the parts we have disposed of 


bear no proportion to the parts yet remaining, 
and from which money may be drawn. Can we 
hesitate then to call into operationa fund so im- 
mense and important to the immediate interests 
of the United States? 

If we place it in another point of view, it 
will also appear a subject in which the United 
States are deeply engaged in point of national 
honor and good faith. The officers and sol- 
diers to whom we made those donations, as a 
part of the price of their blood, and a reward 
for their long enduring toils and painful sufter- 
Ings in the noblest cause, the freedom of their 
country, are certainly entitled to the fatherly 


assistance of Congress, in point of protection | contain 


It is meeting them on a mid- 


incapable of 





| 
} 
| 
| 
| 
| 


and government. Can itbe thought, without an 
outrage to humanity, that Congress intended to 
send them into the wilderness as outcasts from 
society—that the hand of Government should 
not be extended to them to protect them in their 
lives and property—that our gift was an aban- 
donment, was an allurement to draw them 
without shelter, and leave them devoid of those 
blessings which their successful efforts have se- 
cured to us? My spirit rises indignant at the 
unjust suspicion. 

But these are not the only circumstances in 
which the honor of Congress is engaged to extend 
its fostering care into that country. It is express - 
ly stipulated by Congress, with the State of Vir- 
ginia, that the French and Canadians, and other 
ancient settlers within her cession, should be 
protected and governed by Congress. These 
were, among other terms, agreed to by Con- 
gress when the conveyance of that territory 
was made; and Congress, by that act, plighted 
the good faith of the Union for the faithful per- 
formance thereof. People have gone upon those 
lands; they have been regularly purchased, and 
are paid for; they are consequently entitled to 
look to us for protection in their property. 

A due observance of the treaties heretofore 
entered into with Indian tribes, must be en- 
forced; if the country is settled by a lawless 
banditti, they will keep the nation in a perpe- 
tual broil with the savages; therefore, the guid- 
ance of the United States must go with the set 
tlers, in order to procure the observance of such 
treaties. ‘This is a further obligation in point of 
national honor and good faith, under which we 
lie with respect to that country. 

Lam likewise of opinion, that we shall find 
ita subject of considerable magnitude in point 
of policy. I presume the first two points 
will be readily given up, because they are in- 
controvertibly established by facts; but I feel 
aware that the point of policy may be contend- 
ed with me. [It may perhaps be objected, that 
the measure now proposed will lead or tend to 
a depopulation of the Atlantic States, and 
therefore ought not to be adopted. Thisisa 
circumstance [by no means wish. Lam as far 
from desiring a depopulation of the Atlantic 
shores, as Lam trom fearing it on this ground. | 
am confident it will not operate in any consider- 
able degree to bring about that event; but if it 


ishould be thought it would, that could be no 


solid objection against the measure. Whilst 
the desire of emigration continues, and lands 
are to be procured, settlers will find their way 
into that territory: nor is it in the power of Con- 
gress to withhold lands altogether, because they 
are to be got of others on better terms. There is 
superior encouragement held out to the people 
settling on the other side of the river Missis- 
sippi, where the soil is fertile, and the climate 
equally agreeable. In proof of this assertion, L 
will read to the committee the translation of a 


kind of preclamation issued by the Governor of 
(This paper 


the Spanish posts at the Ullinvis. 
ninvitation toall persens inclined to 
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settle in the Western country, offering as in-| could not adopt it? Consider that many of your 
ducements, lands without charge, exemptions | citizens are destitute of the comforts, nay, the 
from taxes, protection in civil and religious liber- | common necessaries of life, without a prospect 
ties, besides provision and the implements of | of providing for the subsistence of themselves 
husbandry.) After this, Mr. S. proceeded: | and families: I ask, would Congress prevent 
Now, sir, if Congress fear to sell their lands lest | the emigration ef such persons if they could? 
it tend todepopulate the Atlantic States, what | I think not; they would not act as kind protect- 
must they apprehend from propositions like | ing fathers to their people if they did. I pre- 
these? ‘They will certainly have all the effect | sume this would be too serious an objection fo 
which encouragement from this quarter can | any man to face, with a restraining proposition. 
have. Itmay be said, that Americans will not | I question if any man would be hardy enough 
venture to live under the Spanish Government, | to point out a class of citizens by name, that 
or settle a Spanish colony. ‘To this it may be | ought to be the servaats of the community: yet, 
replied, that when people, from their necessities | unless that is done, to what_class of the people 
or inclinations, are determined to emigrate, in | could you direct such a law? But if you passed 
order to mitigate their distresses, they think | such an act, it would be tantamount to saying 
little of the form of Government; all they care | that there is some class which must remain here, 
for is relief from their present or approaching | and by law must be obliged to serve the others, 
wants and troubles. for such wages as they please to give. 

Nobody will emigrate from the Atlantic} This being the case, let us make the best of 
States but a certain description of men, and | liberty, our people, and our land. Your citi- 
| 
| 




















they will go whether you hold out this en-| zens, I tell you, are already there by thousands; 
couragement to them or nots they will pay | they are going by thousands more, and are every 
little regard to Congressional restrictions. | hour growing up into consequence. They never 
And here let me make one remark, drawn | expect to return into the Atlantic States; plant 
from my own observation. ‘The forming set-| themin your soil, add this wealth of population 
tlements in a wilderness upon the frontiers, | te your own, and form an empire illustrious as 
between the savages and the least popu-| it 1s extended. Remember, ye sages of my 
lated of the civilized parts of the United | country, an historic truth recorded for your in- 
States, requires men of enterprising, violent, | struction, that empire has been slowly, but in- 
nay, discontented and turbulent spirits. Such | variably, moving from East to West; emigration 
always are our first settlers in the ruthless and | has uniformly receded in that direction, from 
savage wilds they serve as pioneers to clear the | the time that our common parents quitted the 
way for the more laborious and careful farmer. | garden of Eden, till the present hours nor doubt 
‘These characters are already in that country by | but it will continue to pursue that course, as 
thousands, and their number is daily increasing, | long as there are Jands to be inhabited. 
and will continue to increase; for congenial; ‘Those people, Mr. Chairman, who are there, 
spirits will assimilate maugre all our endea-| growing up, must be provided with a Govern- 
vors to the contrary. But how will you pre- | ment in that country, Perhaps to this it may 
vent them? I should be glad to see a plan for | be objected, that they will not long continue in 
hemming in the emigration to that territory; [| union with us. Perhaps arguments may be 
think the thing wholly impracticable, therefore brought from the other side of the Atlantic, and 
it becomes the immediate interest of Congress; | we may be told with confidence than an exten- 
io direct the emigration to a proper points di- | sion of territory is infallibly the ruin of king- 
rect it to their own territory, rather than be | doms. For examples in support of this opinion, 
inactive spectators of its silent, though rapid | we may be carried as far back as the eleventh 
course to the Spanish and British dependen- | epocha of the Romans, and there we may learn 
cies; rather sell your lands and get something | from judicious writers that the weight of the 
for them, than let your citizens leave your do- | distant provinces brought about the fall of that 
minions. By improvinga part, you add to the va- | empire. Now if I could grant this to be a fact, 
jue of the remainder; their population will pro- | which [ cannot, for I rather attribute that event 
duce a hardy race of husbandimen and warriors, | to the pernicious privileges granted, and _ the 
always at the command of the United States, | immense sums thrown away on the capital of 
to support and defend your hberty and proper- | Constantinople, while the preservation of the 
ty. ‘Phese being facts, | leave it to the wisdom | ancient city was so difficult, and the division of 
of the House to draw the inference. ihe empire among the children and nephews of 
I will make one further remark, with respect | Constantines but if it could be attributed to the 
to the encouragement or discouragement of | extent of her territory, the comparison does not 
emigration. Suppose it was in the power of | hold. ‘The foundation of the Roman empire 
Congress to stop the course of the impetuous | was laid upon frard, rapine, and murder; they 
current, Which has already won its way through | conquered, and their footsteps were marked 
insuperable obstructions, and spread itself over | with the blood of mer more civilized than them- 
the fertile lands of the Ohio. Lask, with per- | selves; or they, with their wives and daughters, 
fect security, if itis not such an act of coutu- | were carried captives, and sold at the shambles 
macy, and inconsistency with the fundamental | of Rome; their territory was laid waste, and 
principles of the Government, that Congress | colonies of children, purchased of their parents, 
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were founded upon their ruin. Was it to be 
supposed that men would bear this savage bar- 
barity longer than the arm of victory was press- 
ing on them? Is this the manner in which we 
propose to settle the Western country? ‘The 
comparison is too odious to be insisted upon. 

There is a striking difference between the 
Government of the United States and that of 
the Roman provinces. The citizens of the first 
are bound together in the bond of equal liberty, 
and every State possesses within itself indepen- 
dent powers necessary to its support. The 
wretched inhabitants of the Roman provinces 
were the abject slaves of their lordly masters, 
who seldom behaved with moderation; their his- | 
tory is nothing but a series of injustice more or 
jess disguised. 

Another instance may, perhaps, be drawn | 
from the separation of this continent from Great 
Britain. Here I would make two remarks: the 
jirst is, that the Atlantic ocean, of three thou- 
sand miles extent, formed sucha natural boun- 
dary as to be a reason for separation when we 
should be prepared ‘or it: the second is, that 
even this natural boundary did not furnish the | 
reason for our independence. We were driven | 
inte that measure by necessity: our separation 
was brought about by the impolicy and oppres- 
sions of Great Britain. She wished to deprive | 
us of the fruits of our industry, by establishing 
the doctrine of the omnipotence of Parliament, 
and wanted to attach us to them as provinces of 
slaves. I will not say, that if a like conduct 
were to take place on our part, with respect to 
the Western country, similar effects might en- 
sue; but this can hardly happen under a Go- | 
vernment founded upon the true principles of | 
democracy; besides, | think we have had a suf- 
ficient lesson before our eyes to guard us against 
the attempt. | 

Much will depend upon the energy and force | 
of the Government established in that country; 


it ought to be such as will furnish = 





power for its own internal purposes, and also to 
secure it to the Union. But that is not the only 
tie by which its unionisheld. ‘That country is 
attached to the Atlantic States by its natural 
situation. ‘To be convinced of this truth, no- 
thing more is necessary than to look upon the 
chart: all the commerce of that country must 
come through the States upon the sea-coast. 
We know, at Pittsburg, that we are a thousand 
miles nearer to the market than settlers at the 
inouth of the Ohio river. When we export our 
produce by that and the Mississippi, we know 
we can get easier home with our returns by the 
way of Philadelphia, than the others can by 
turning up and stemming the current of the 
Mississippi. ‘Therefore, the imports for all that 
territory must come through the United States. 
From these considerations, | conclude it would 
be madness in the extreme for them to think of 
a separation, unless they were driven to it by a 
fatal necessity; they will be too sensible of its | 
ill effects ever to attempt it. 
But suppose, for a moment, that they break | 
43 





off from the Union, and even become our ene- 
mies, it would be good policy in us to get as 
much as we can from them first, especially as 
they are disposed to give it us; let us make 
them extinguish part of our national debt before 
they leave us. The soil and climate of that 
country, as I said before, will be great induce- 
ments for emigrants to settle there. If they 
were to break off, they would know how to get 
money enough from the sale of the territory to 
support their Government, without any other 
resource whatever. If I, as a resident in that 
country, had the remotest view of a separation 
from the Atlantic States, | should be sorry to 
see Congress sell an acre of that land; for sell- 
ing it, in that case, would be neither more nor 
less than preventing us from putting the money 
into our pockets when we became independent. 
If they meditate independency, the most likely 
way to make them so, will be to let their lands 
alone, in order to supply them with funds suf- 
ficient to support them in the measure. If they 
are sold, it will not be in their power. 

Another consideration which shows the sub- 
ject to be of great consequence to the Union, is 
the sales already made there, a partial mention 
of which I made in one of my former observa- 
tions. By the terms of those sales, the United 
States are obliged to complete the surveys; this 
has not hitherto been done; of consequence, the 
money due for them cannot be had, nor the ac- 
cumulating interest be suspenaed. The amount, 
as | stated before, is near five millions of dol- 
lars: of this sum, $771,310 have been paid into 
the Treasury; the whole of the remainder will 
continue unpaid till the surveys are completed, 
namely, $4,165,553, paying a daily interest of 
$6844. This, gentlemen, is what we actually 
lose every day, for want of establishing some 
regulations on the subject. Is not thisa matter 
of serious concern to the people of the United 
States, which requires our immediate attention? 
Then, if this is the case, if the subject is of such 
vast magnitude in all these points of view, it 
only remains to consider what is to be done 
with respect to it to procure the greatest good 
to the United States, and greatest benefit to the 
people. 

I apprehend it will be found that a Land Office 
will effect these objects better than any other 
plan that can be devised. If this should be ef- 
fectual, and no doubt can be entertained but it 
will, the inhabitants of the United States can- 
not, with a good grace, be called upon for heavy 
taxes In order to pay the interest on a debt 
which can be so easily and properly extinguish- 
ed. Every individual who contemplates the 
subject, will see how much it is his interest to 
buy a few dollars in certificates, and purchase 
a piece of land with them, which will annihilate 
the debt, and prevent the demand for taxes to 
pay the interest; besides, it will remain as a 
security to reimburse the principal to the pro- 
prietor, as the population of the country ex- 
tends; but, at all events, it would be but ad- 
vancing four or five years’ interest, and the 
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whole debt would be absorbed. How much 
better is this than paying interest during our 
lives, and leaving our children to discharge the 
principal, or continue on their own shoulders 
the burthen of an annual interest of six per cent. 
From this view of the subject, it would appear 
every man’s interest to become a purchaser in 
that country. ‘This mixing of the interest would 
incorporate the body, and tend to increase the 
bands of union; it will occasion ties of consan- 
guinity and affinity among us, which, added to 
the similarity of laws, customs, and manners, 
will form an inseparable cement, and compress 
the whole into the closest union. If it should 
be thought inconvenient for the citizens in the 
Atlantic States to purchase so largely as Ihave 
intimated, let them lay out but the amount of one 
year’s tax in this way, and it will nearly extin- 
guish the domestic debt, for which, otherwise, 
they will have to pay annually, forever, an 
equal sum to what I propose for them to ad- 
vance. By the establishment of a Land Office 
such purchasers could be supplied. 

I think this plan better on another consider- 
ation. If we mean to sell our lands for ready 
money, or mean to trust, we have a superior 
advantage. It is more probable that the neces- 
sitous person who wants the land for the sub- 
sistence of himself and family, will labor harder 
to procure a property of this kind, and secure 
it for himself, than the speculator who never 
means to pay a farthing until he has received 
it from the sale of the land; besides, the neces- 
sitous person is better able to buy of Govern- 
ment than of the speculator, because he can 
get it cheaper. ‘The purchasers of large tracts 
retail out their land to this class of men, and 
certainly charge them something for their trou- 
ble. But if we sell on credit, as under the Pro- 
prietary Government was the practice in Penn- 
sylvania, those who take out small quantities 

et their land surveyed, and set themselves 
down; they cultivate the ground, and erect 
buildings for their own accommodation. Land, 
in this improved state, furnishes a better secu- 
rity to Government for any arrearage of pur- 
chase money, than a large tract sold on specula- 
tion, and which lies in the same state of nature 
as it did when it was disposed of, perhaps add- 
ing thereto the expense of making the survey. 
If the land must revert to Congress~at last for 
default of payment, we get nothing in the latter 
case; whereas, when sold in lots, if a man has 
settled himself down, and paid for his warrant 
and survey, which costs the Union nothing, 
but for the first price and interest thereon, it 
must strike every gentleman’s mind that it 
would be disagreeable, alter a man had made 
a settlement for three or four years, to have to 
turn out. Rather than do this, he would make 
every exertion to discharge the price; if his si- 
tuation was so wretched as not to furnish the 
means, some of his neighbors, on such security, 
might befriend him; but at any rate Govern- 
ment would be secure. By this argument, I 
do not mean to insist that Congress should sell 


tn 


their lands on trust; they may do so, or sell fox 
ready pay, as their wisdom may think eligible. 
I shall be satisfied either way. 

This plan does not prevent the sale of larg 
tracts, (your million acre purchasers may be 
accommodated with the quantity they desire:) 
it only admits the sale of smaller quantities: 
and to that kind of people who stand in need o| 
land, this plan would be much better than th: 
one heretofore pursued. It would bean immens: 
saving, we should have no expense attending 
on the sales, no surveys to pay for, which have 
already been very expensive. We find that 
two thousand and eighty-one miles of a com 
mon survey line, has been run, at the rate pre 
scribed by Congress, to 20,690 specie dollars, 
more than nine hard dollars for every mile. 
This expense is absolutely so enormons, that 
Congress had better give away their lands t 
those who will take and settle them, than pay it 

I think the convenience of the people is a 
subject not unworthy of being taken into view 
My plan proposes that they should be able ti 
| perfect their titles on the spot. I fear not the 

objection which has been raised. It may be 
said, the titles ought not to be completed until it 
was done immediately under the eye of Con- 
igress. Let this be as it may, I will make one 
| remark: can we not have every tie, every check, 
é security upon these officers that we have 
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upon the collectors of the revenue? I think 
there is as much room for confidence in the one 
case as in the other. We can take care that 
the Secretary of the Land Office shall send in his 
; accounts of patents and warrants. I think we 
may depend here upon a true return. 

‘The Receiver of the office shall take nothing 
but public securities, which are not quite so 
great a temptation to embezzlement or illicii 
practices as money. ‘The Surveyor will be a 
check upon both. I think the gentlemen em- 
| ployed in this business cannot be of very trifling 
‘character. In short, this department may be 

as well checked and balanced as any other; the 

expense of it will be nothing, because the office: 

inay be supported out of the fees. This being 

the case, I shal! conclude with moving that the 

committee adopt the resolution reported by 

the committee, and recommend it to the House 
| to appoint a select committee to bring in a bil! 
accordingly. 

Mr. Firzsimons asked if it would not be bet 
| ter to settle all the principles of the bill first, 
that the select committee might not lose thei 
labor, as had been once or twice experienced, 
for want of this precaution. 
| He was in favor of some measure of this kind, 
though he had some doubts of the necessity there 
| was supposed to be of establishing a Land Office. 

The question was now taken on the resolu- 
tion, and agreed to. 

Mr. Scorr then brought forward a string of 
propositions, to be put into the hands of the se 
lect committee, containing the principles upon 

| which he wished the Land Office established, 
| and the manner in which it should be regulated. 
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One proposition was, to place the office un- 
der the direction of the Governor of the West- 
ern ‘Territory. 

Mr. Srene objected to this, because he con- 
ceived the Legislature would in this case ap- 
point the officer, which is contrary to the con- 
stitution. 

Mr. Suerman thought it best to delay the de- 
eision of this subject. It is certainly a matter 
of high importance to the Union, that this land 
be disposed of in the best manner. No doubt, 
if itis properly managed, but it will pay the 
principal and intcrest of all the debts of the 














United States, said he; but I have great objec- 
tion to the manner of settlement proposed by 
the honorable gentleman from Pennsylvania. | 
think it would tend to greater advantage, to 


settle the country gradually, in compact bodies, | 


as the inhabitants can be spared from the other 
parts of the Union. But this business ought to 
he managed with a degree of caution, lest we 
open a door to that field of speculation in the 
certificates of the United States, by which the 
holders ef the securities may be treated with 
injustice. 

Jt will be a better plan to settie the country 
by townships; so far L would be willing to go, 
and alse make arrangements for completing 
the survey of those tracts already disposed of. 
Perhaps it might be well to give some of the 
township lots to settlers, without any charge, 
reserving others to sell at seme future day, 
when they become more valuable, in conse- 
quence of the settlements around them. Lappre- 
hend we should get more money in this way 
than in that proposed. If men are to take out 
warrants, and lay them where they please, the 
settlers will break up the ground, and we shall 
be forced to sell altera while, for less money, 
because the lands will be picked and nothing 
but the refuse lefts; besides, people not knowing 
where others have located, may take up the 
same lots, and lay a foundation ter eternal law- 
suits and discontent. 

Mr. Lew thought the Land Office ought to be 


it the seat of Gevernment, consequently he dil- | 


fered from the gentleman from Pennsylvania 
‘Mr. Scorr) in his first principle. ‘This being 
the case, he advised the rising of the committee, 


and wished the appointment ofa select one, to | 


investigate the subject, to examine all papers 
and contracts respecting the Western ‘Terri- 
tory, both of Congress and the several States, 
the deeds of cession, and the articles of con- 
federations; from the report of such an exam- 
ination, the House might be able to discover 
some proper plan for conducting the business. 


Western Lands. 


IN CONGRESS. 


656 
[H. or R. 











| to appoint the officer who is to direct the busi- 
jness. If I understand what i brought forward, 
it does not go to appoint the officer, but to give 
additional duties to an officer already appointed ; 
therefore, that objection falls to the ground. 
The gentleman last up alleges, that the 
| Land Office ought to be at the seat of Govern- 
jment. | would ask him if all those who want 
| the lands live at the seat of Government? or ra- 
| ther will not the applications come from the re- 
| motest corners ef the continent? It will be 
} 
' 





more difficult for real settlers to go to the seat 
of Government, than to purchase the lands; but 
will it accommodate any class of men? There 
are few, who know what they are about, will 
come here to buy land, and then go up to the 
Ohio to look for it; if they act the part of pru- 
dent men, they will go and see the land first, 
_and when they are there, they can more conve- 
niently apply for what they want, than return 
| by a circuitous march to the seat of Government 
| for that purpose. I had the convenience of the 
| purchasers in view when I made the proposi- 
; tion, and by far the greater part of them reside 
in the neighborhood. Men who are well able 
to pay you the price of the land cannot afford to 
travel to New York; they would be losers by 
| the bargain if you were te give them the land 
without charge, for a journey down here would 
require three times the price of a common farm. 
| ‘The gentleman from Connecticut (Mr. Suer- 
| MAN) Seems to run away withan idea of settling 
| that territory that can never take place; it has 
| been tried without any success; the experi- 
ment shows that it tends to cull and destroy 
| the Jand more than any other mode; besides, a 
man will givea third more for a spot of ground 
when he takes his choice, than he will if eb- 
liged to take it good or bad as it may be. There 
is no necessity for compelling people to settle 
| close together in townships; the nature of the 
{country and dread of the Indians will force 
i them to do this; they always settle in strong 
| parties for their own convenience. 
| ‘The late settlers from New England expe- 
i rience the inconvenience of settling by town- 
| ships: if they had suffered the pioneers I spoke 
| of to precede them, their settlements would be 
| nore safe than they are. 
| Mr. Sepewickx had no doubt of the necessity 
| and propriety of disposing of the lands in the 
| Western Territory, but he thought the office 
| ought tobe kept at the seat of Government, be- 
cause it won be necessary to check the en- 
terprising spirit which might grow up under the 
regulation. He knew much might be said on 
both sides: but he thought the people who were 


' 

Ihe magnitude of the subject demands the full- | generally the first settlers on a frontier, were 
est investigation, and the wisdom of the Legis- | of that class who had little money or property, 
lature will no doubt induce them to treat it| and consequently unable to purchases if they 
according to its importance, He had no other; wanted real purchasers, they must go to those 
view in moving the rising of the committees but | who had the money to pay; not that he meant to 
if gentlemen insisted upon a decision, he should | argue against the accommodation of the one class 
vote against the resolution. lor the others indeed, he should be happy to 

Mr.Scorr.—The first gentleman who remark- | serve both, if it would enable Congress to ge 
ed upon my proposition, thinks we have no right ! the best market and highest price for their lands. 
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Mr. Veinine saidit was a subject of consider 


tee, he would move to strike out **Governor of | able delicacy, and he supposed very few gentle 


the Western Territory,” and insert “*the prin- 
cipal officer of the ‘Treasury Department.” 

Mr. Vinine said it Was a very important 
subject, but perhaps gentlemen were not prepar- 
ed for a decision; if so, the question had better 
be put off till to-morrow. For his own part, he 
felt some diffidence in saying much on the sub- 
ject, but he agreed perfectly with the honorable 
gentleman from Pennsylvania (Mr. Scorr) 
in the principles of his plan. He concluded with 
moving that the committee rise. 

Mr. Moore thought very well of the pian, 
but was not prepared to decide. He suspected 
that if the last motior obtained, it would tend | 
to favor speculators, and therefore he should be 
against it. He believed there was some jus- 
tice in the observations thrown out by the gen- 
tleman from Connecticut, (Mr. Suerman,) but 
this might be complied with by limiting the 
sales to certain boundaries, that so the purcha- 
sers should not run over the whole ‘Territory. 

A desultory conversation arose, whether the 
resolution reported by the select committee, 
and adopted by the Committee of the whole on j 
the state of the Union, should be reported to 
the House: when it was understood to be only | 
one of the number brought forward by Mr. 
Scott, and, as such, not to be reported till the 
whole were gone through. 

The committee now rose, and Mr. Boupr- 
nor reported that the committee, according to 
order, had the state of the Union under consi- 
deration, but had come to no resolution there- 
upon, 


COMPENSATION OF THE PRESIDENT, &c. 


Mr. Vinixe wished to cal! the attention of 
the House to a business he apprehended noi 
very lengthy; it was the report of a committee 
on the subject of compensation to be made to 
the President, Vice President, the members of 
the Senate and House of Representatives, for 
their services; he wished gentlemen to consider 
the situation of every one concerned in this 
business, themselves, and the continent at large. 
He hoped they would consent to take it up, and 
he flattered himself the discussion would not 
fast longer than a day. 

Mr. Wurire wished to goiuto a Committee of 
the whole on the business. 

Mr. Frrzsimons. did not like to enter upon a 
Yer zthy discussion of a point that was incapable 
ef much elucidation by reasoning; he therefore 
was against going into a committee at this stage 
of the business. ile observed, that the commit- 
tee had reported something, and the members 
had been pretty generally consulted op the | 
saine. He hoped the House would despatch the 
business without delay or loss of time, if they 
were at all inclined to take it up. 

Mr. Wuirre thought it necessary to go into a 
committee, because there were a number of 
things mentioned, the reasons for which appear- 
ed to him very uncertain. 


men would be inclined to speak three or fou 
times on a points yet this was all the advantage 
gained by going into a committee. He was no 
more interested than others; every gentleman 
might judge of his own case, but after it had 
been before a committee of twelve, In order to 
get the fullest sense of the House upon the sub 
ject, he was inclined to receive it without s« 
much circumlocution. Ee observed, that the 
business had originated in a Committee of th: 
whole, and it was unusual to recommit it with 
out showing some reasons why. 

Mr. Wurre gave up his motion for a Com 
mittee of the whole, and said, before he con 
sented to the report, he should be glad to know 
in what style it was expected that the Presi 
dent would live. He observed there was provi 
sion for the expenses of a house, furniture, se 
cretaries, clerks, carriages and horses. Perhap 
the sum proposed might be too much or to 
little. He should like to see an estimate oi 
how much was necessary for keeping the ‘able, 
the equipage, &c. before he decided. He hoped 
the committee would elucidate this subject. 

There was another thing he wished to inquir 
of them. The Vice President’s salary was 
charged at five thousand dollars; he could no 
conceive upon what principle that sum was 
reported. Did it bear a proportion to his ser- 
vices, Or was it in proportion to what the mem 
bers of the Senate and this House were to be 
allowed? ‘There is nothing which obliges him 
te be attentive to his business. No doubt but 
the gentleman who holds that office at preses! 
will be regardful and diligent in executing tb 
business assigned him; yet there ts nothing to 
prevent the Vice President from residing at 
home and receiving his salary, without coming 
within the walls of the Senate-room., ‘The 
Union is obliged to support him; but 1, said he. 
would make that support conditional; he should 
have a liberal provision while in public life, 
but nolonger. As to delicacy. [ know of none, 
sir, that ought to be used while we are in pur 
suit of the public good. I speak therefore with 
candor what are ny sentiments on this subject. 
Other gentlemen, nodoubt, do the same; but 
am clearly for examining into the principtes be 
fore | agree to the conclusion. 

Mr. Pace was sorry to see gentlemen spin- 
ning out the time to little purpose; certainly, 
after having the subject under consideration for 
nearly threemonths, they might beable to decide. 

if this business was fixed, and gentlemen 
knew they were to have but moderate salaries, 
it might perhaps tend to make them more ex- 
peditious; but at all events, they ought to know 
the rate at which they attend, in order to regu 
late their expenses. Te some it might be a mat- 
ter of no concern, because they could bear 
every thing of this kind foratwelvemonth, with- 
out inconvenience; but they oaght to eouside 
the situation of others. We are, suid he, keep 


‘ing the President here without any provision 
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for his support; but in this we may think our-| consequently, the select committee were to 
selves right, because, in his patriotic ardor, his | frame a report upon such principles as they 
love for his country, he told us he was willing | judged proper. In order then to have every 
to pursue that illustrious example which he set | thing distinct and accurate, they had brought 
during the period of our calamity; he refused their opinion forward in the form it new ap- 
compensation for his services. But ‘he consti-| pears. If it be deemed proper to grant an 
tution requires that he shall receive a compen- | aggregate sum, the House would no doubt add 
sation, and it is our duty to provide it. Wejto the twenty thousand dollars, what it was 
must also provide something for our own ex- | supposed these expenses would amount to. 


penses, or it may reduce gentlemen not better; However, he did not think the constitution 
prepared than [ am to depend upon a friend for | was infringed; it was intended that the compen- 
what the public ought to furnish. sation should not be increased or diminished, 


Mr. Vinine bad said the subject was delicate, | during the President’s continuance in office. 
but he did not conceive there was any indelicacy | Now it might be as well fixed, by making the 
in asking or answering questions on this or any | allowance in part money, and part. furniture, 
other occasion, where the good of his country | &c. as by declaring a precise sum; it will still 
was concerned. be a stated compensation. 

Mr. Lawrence did not know, whether the Mr. Tucker thought furniture and plate 
sum proposed was enough for the President or | ought always to be provided by Government, 
not; but according to the terms of the constitu- | because, if it was necessary lor every new Pre- 
tion, it ought to be granted as one sum, because | sident to buy these articles, it might put him 
he is to receive no other emolument whatever! to great inconvenience, unless he received a 
from the United States, or either of them. Now, | year’s salary in advance; besides, when he re- 
if itis declared he shall receive twenty thou- | tired from his situation, they would not sell for 
sand dollars, and, exclusive of that sum, we} half the first cost. He therefore wished this part 
make him an allowance for furniture, horses, | of the report to stand, together with the rent of a 
carriages, &c., such an allowance is an emolu- | house; but would join in striking out all the 
ment beyond the compensation contemplated in | rest. 
the constitution; but I have no objection to} Mr. Mapison did not think the report in- 
blend these sums together, declaring the whole | (erfered with either the spirit or letter of the 
to be the compensation required by the consti- | constitution, and therefore was opposed to any 
tution. Besides, if we establish salaries for his | alteration, especially with respect to the pro- 
secretaries and clerks, we establish them officers | perty of a fixed nature. He was sure, if the 
of the Government; this will be improper, be- | furniture and plate, and house rent, could be 
cause it infringes his right to employ a confi- | allowed, some of the other articles might alse. 
dential person in the management of those con- | The horses and carriages will cost money, and 
cerns, for which the constitution has made him | sell for little, after being used for four years; 
responsible. For these reasons, Mr. L. moved ; this will be a certain loss to the President, or 
to strike out all that related to horses, carriages, | his family; besides, the House have already un- 
furniture, &c. dertook to defray expenses of this kind, and 

Mr. Suerman thought it much better to give} so set a precedent for the enumeration which 
anuet sum, because the President would then | had been reported. 
have no accounts to settle with the United 


Mr. Wuire said, if a certain sum was as- 
States. | signed for the expenses, the report would be bet- 
Mr. Sepewick considered this a constitu- | ter: but as it now stood, there was no certainty 
tional question, and therefore thought it de-| init. One President might circumsecribe it to 
served serious investigation. The provision] a quarter part of the expense another would; 
made in the report, for paying the expenses of | consequently, the compensation could not be 
enumerated articles, does not leave the Presi- | fixed. 
dent in the situation intended by the constitu- He admitted the propriety of paying the sa- 
tion, which was, that he should be independent | lary in advance for the first year, as mentioned 
of the Legislature, during his continuance in|} by the genileman from South Carolina. Heex- 
offices; that he should have a compensation for! pected this would be sufficient to defray the 
his services, not to be increased or diminished | extra expenses without subjecting the President 
during that period; but there is nothing that] to any inconvenience. 
will prevent us from making further allow- Mr. Boupinor.—!f the Legislature may pro- 
ances, provided that the twenty thousand dol-| vide the house and furniture, they may go 
lars is all that is given as a compensation. By | further on the same principle, and provide for 
this construction, one of the most salutary | the vest; he was satisfied it should be so, be- 
clauses in the constitution will be rendered | cause it could be no infringement on the constt- 
nugatory. From these considerations, he was | tution. 
led to believe that the report was founded on Mr. Livermore hoped the words would be 
unconstitutional principles. struck outs indeed he was sorry they had ever 
Mr. Bautpwin said, the Committee of the | been putin. ‘The clause in the constitution ts 
whole, when the business was before them,had | intended to tie down the Legislature, as well 


not determined any thing on this points that, | as the President; they shall make him no com- 
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pliments while in office, he shall receive nothing 


but a fixed compensation for his services. Give 
him then this conipensation, let it be equal to 
his usefulness; but do not direct him to employ 
so much to one use, and so much to another; it 
cannot be calied a compensation when you di- 
rect how it is to be expended; besides, it was 
wrong on another account; why should we pre- 
tend to direct him in the style in which he shall 
live? Let him havea salary,and expend it in 
the manner he shall think proper. 

Mr. Pace was for striking out all the words, 
because he conceived it would be against the 
spirit of the constitution. It would be much 
more handsome to,make one general provision, 
than to be thus particular in enumerating the 
articles of expense. It has been hinted, that 


these articles of expense would amount to half 


the sum mentioned in the report to be given as 
a compensation; if so, he would propose to 
strike out all that related to the subject, and so 
insert twenty-five or thirty thousand, as the 
House shall deem most eligible. 

Mr. Srone thought the President ought to be 
at liberty to live in any style he thought pro- 
per, and that the House ought to give him such 
compensation as they thought his services me- 
rited. {f you furnish him with a house, horses, 
and carriages, you declare that this is the house, 
the horses, and the carriages which he shall use. 
‘There is certainly some degree of indelicacy in 
this; if he was a private gentleman, he would 
be at liberty to use such as he liked best. Sup- 
pose he dislikes them, and will not have them, 
he is guilty of a breach of the law, is it intend- 
ed by the House to impeach him for it? TL ap- 
prehend it is not, for no part of the constitu- 
tion gives us a right to dictate to him on this 
head. He would rather let the President set the 
example how he ought to live, than see the Le- 
gislatare direct him. Economy is by no means 
disadvantageous to the United States; if the 
President chooses to live in an economical man- 
ner, we ought not to prevent him. 

Mr. Vinine thought, as the President was the 
representative of the nation, that there ought to 
be a proper degree of dignity attached to the 
office; he did not wish for splendor, but hoped 
to avoid the appearance of penury. If he was 
right in this opinion, the House had a right to 
show what they expected of the President, and, 
consequently, had a right to enter into the enu- 
meration proposed in the report, and establish 
a uniform rule of conduct in the presidential 
chair... 

With respect to its constitutionality, his mind 
was perfectly easy, the constitution appeared to 
be silent; if so, the House had the right of in- 
terfering. He wondered how gentleman could 
agree to provide plate and furniture, yet hesi- 
tate with respect to the clerks and secretary. 
Were not the latter as necessary as the former? 
If so, they ought to be equally provided for. 

The question on Mr. Lawrence’s motion 
was now taken, and decided in the aftirma- 
tive, 


GALES & SEATON’S 


New Jersey Elections. 





HISTORY 


662 


LLL 


[Jury 14, 1789, 








Mr. Pace now moved to strike out twenty 
thousand dollars, and insert thirty thousand. 

Mr. Smrru inquired whether it was the inten 
tion of the House to saddle the President with 
the expense incurred, in consequence of thei: 
resolution of the 15th April. He understood 
that near ten thousand dollars had been laid 
out in purchasing furniture, and putting the 
house in order for his reception; it might be dis- 
agreeable to the President to take it. Perhaps 
he would be a considerable loser by such a bar 
gain, and many of the things might be of a na- 
ture he disliked. He thought the Heuse hac 
been inconsistent with itself in ordering thes: 
things for the President, and then refusing to let 
them be applied to his use. 

Mr. Suerman thought the House need not be 
embarrassed on this point. ‘The expense is to 
be paid by the United States, and the furniture 
will be their property, to do what they pleas 
with. Neither did he think the House incon 
sistent, because it was the object of the Legis- 
lature, by ther former vote, to provide only 
for the temporary accommodation of the Pre 
sident, 

Mr. Benson said, the business had been pro 
perly conducted. It was not in contemplation 
to throw the furniture or any other expense 

upon the President. He presumed the prope: 
ty belonged to the United States, but they would 
sell to the President such part as he chose 
to purchase. As to the House, the President was 
not confined to its he might give it up when 
he pleased, and take another if he though! 
proper. 

The questicn on striking out twenty thousand 
and inserting thirty thousand was divided, and 
ite first part was agreed to, but the latter re- 
jected. 

It was now moved to strike out the words 
secretary and clerks. 

Mr. Mapison thought the Executive Magis 
trate ought not to have the power of creating 
officers; yet if he appointed his secretary and 
i clerks, and they were recognised, either with 
/respect to salary or official acts, they becaine 
officers of the Government. 

Mr. Benson did not think it necessary to re 
cognise any such officers; they were to be es- 
teemecd the mere instruments of the President, 
and not as sharing inthe administration. 

The motion was put, and carried in the afhr- 
mative, and then the House adjourned. 








‘T'uespay, July 14. 
NEW JERSEY ELECTIONS. 


Mr. Ames, from the Committee of Elections, 
to whom was referred the petition of a number 
of the citizens of New Jersey, complaining of 
the ineligibility of the election of the members 
holding seats in this Honse, as elected within 
i that State, made a report, which was read, and 
| ordered to lie on the table. 
| Ordered, ‘That a committee be appointed to 
'prepare and bring ina bill er bills to provide 
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for the Government of the Western Terri- 
tory. . : al 

And a committee was appointed, consisting 
of Mr. Firzstwons, Mr. Sepawicx, and Mr. 
Brown. 

Ordered, That a committee be appointed to 
prepare and bring in a bill or bills to provide 
for the settlement of accounts between the 
United States and individual States, agreeably 
to the ordinance of the late Congress. 

Anda committee was appointed of Mr. Baip- 
win, Mr. Srurcis, and Mr. Saira, (of South 
Carolina.) 

An engrossed bill to regulate the collection of 
duties imposed on goods, wares, and merchan- 
dises imported into the United States, was read 
the third time, and the blanks therein filled up. 

Resolved, That the said bill do pass, and that the title 
be ‘An act to regulate the collection of the duties 
imposed by law on the tonnage of ships or vessels, | 
and on goods, wares, and merchandises imported in- 
to the United States.” 

Ordered, That the Clerk of this House do| 
carry the said bill to the Senate, and desire | 
their concurrence, 

And then the House adjourned. 


Wepbnespay, July 15. 
NEW JERSEY ELECTIONS. 

The House proceeded to consider the report | 
made yesterday by the Committee of Elections | 
on the petition of a number of the citizens of 
New Jersey, complaining of the illegality of the 
election of the members holding seats in this | 
House, as elected within that State. 

This report stated that certain allegations in | 
the petition required the testimony of some wit- | 
nesses, which the committee did not think | 
themselves authorized to collect: they, there- 
fore, requested the direction of the House in 
the manner of proceeding with respect to such 
testimony; also with respect to the request of) 
the petitioners in favor of the sitting members, 
that they might be heard by counsel. 

Mr. Bovuptnor observed, that he could an- 
swer for himself, and he believed for the other 
Jersey members, that the suffrages of their con- | 
stituents had aot been solicited by them, nor 
nad they been anywise concerned in any of | 
the transactions at the election complained of. | 
{n consequence of the commissions received | 
from the Governor and Council of New Jersey, 
who had declared the election legal, he and 
his colleagues xppeared in the House; the Gov- | 
ernor’s conduct had been censured on the oc- | 


casion; however, their proceedings have been | 
published and laid before the House, and the} 
petitioners have agreed that they shall be ad- | 
mitted as evidences in this case. He thought | 
it unnecessary that the petitioners in favor of | 
the election should be heard by counsel. He| 
said the sentiments of the other sitting members 
coincided with his. ‘They gave up every ad- | 
vantage that might arise from this, rather than | 
oceasion the great delay that must attend it. 
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The committee, said he, have applied to the 
House fora power to send a commission into 
New Jersey, to take testimony, in contradic- 
tion of what has been certified by the Execu- 
tive Magistrate; now [ submit to the House, 
whether this certificate, admitted to be true on 
all hands, is not the best evidence the nature 
of this case requires, and whether it will be ne- 
cessary to send through that State a commis- 
sion to examine every person, who chooses to of- 
fer evidence on the subject. I think such a 
measure will produce great evils, as a prece- 
dent, and many others in its operation; in the 
first place, such evidence will be taken ex parte, 
because it will be next to impossible for the op- 
posite party to attend, in order to cross-examine 
the witnesses. It will put the petitioners togreat 
expense and inconvenience, and, after all, the 
certainty will be as great as itis at this moment. 

But the precedent, [ conceive, will be ex- 
tremely dangerous. If a contested election 
should take place in New Hampshire or Geor- 
gia, we shall be obliged to send a commission 
into those States, for the purpose of obtaining 


| testimony, which, after all, can never be so satis- 


factory as vivu voce evidence; and more time 
inty be spent in executing this commission, 


| where the judges have to travel from district to 


district, through a State of 5 or 600 miles extent, 
and examine every judge, inspector, and elector, 
than the representation is chosen to sit. 

_ We thought it proper to lay these reasons be- 
fore the House,and there leave the matter to 
their decision, to which we shall submit with 
all cheerfulness. We came here with an ardent 
desire to carry the constitution into effect: ac- 
tuated by this motive, we mention tothe House 
the great attention which ought to be paid to 
secure the freedom of election, upon which 
alone the whole fabric depends. It is not that 


we dread the fullest investigation, that we sub- 
| mit these sentiments; it is our anxiety to have 


the question of our election speedily determin- 
ed, and not delayed by what we conceive a use- 
less measure. 

The question before the House appears to be, 
whether it is necessary to obtain a few ad- 
tional witnesses, at great uncertainty and ex- 
pense; or whether the evidence already before 
them, and what may further be advanced by the 
petitioners, viva voce, is not sufficient to decide 
upon. 

Mr. Ames brought forward several resolu- 
tions, which he thought would bring the ques- 
tion alluded to by the honorable gentleman 
from Jersey (Mr. Bouptnor) fairly before them; 
the first prescribed the mode of taking depo- 
sitions by commission. 

This being read, together with the papers 
containing the charges, &c. and the certificate 
of the Governor: 

Mr. Benson observed that the House had re- 
ferred this business to the Committee of Elec- 
tions, to report facts arising from the proofs; 
that it appeared to the committee, that certain 
facts respecting the manner in which the elec- 
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tion was conducted, might be material, but the 
testimony could not be procured by them, with- 
out the aid of the Houses they had therefore 
made a report of this nature. He thought the 
House had better consider whether the facts al- 
luded to by the committee were material or 
not; if they were not material, the House would 
not adopt the resolutions proposed by Mr. Ames; 
but if they were, then those resolutions will 
come properly before them. 4 

Mr. Vininc opposed Mr. Ames’s proposition 
for empowering the judges of New Jersey to 
take this evidence. He was in favor of receiv- 
ing the testimony viva voce before the House: 
the vicinity of that State would render this 
mode not inconvenient; and if it should be 
found necessary to form commissions for this 
purpose in distant States, provision might be 
made accordingly. 

Mr. Lawrence remarked, that it had been 
questioned how far the House had a right to in- 
terfere in the election of particular States, but 
that Congress has received a discretionary pow- 
er from the constitution to regulate the time, 
manner, and place, of holding elections: and 
itis stated in another clause, that the election 
and qualification of its own members shall be 
judged by the House; by this means, all trans- 
actions relative to such elections are included; 
consequently they may determine in what man- 
ner the investigation of such a subject shall be 
prosecuted. Ifany doubts arise on that point, 
the sense of the ines must be taken thereon. 

Mr. Benson proposed a day to be assigned 
on which the parties should have a hearing be- 
fore the House on the question, either by them- 
selves or by counsel, whether, by the constitu- 
tion, an inquiry can take place before the House 
relative to the facts alleged. 

Mr. Wuire objected to counsel being intro- 
duced in the present instance; he judged the 
House as competent to decide this business as 
they had already been to determine many other 
constitutional questions. 

Mr. Jackson was of opinion, that no such 
question could be admitted with propriety: 
One election has been determined without the 
aid of counsel or ex parte evidence, and he saw 
no reason in the present case why a different 
mode should be substituted. The authority of 
this House is not to be called in question by an 
individual; there cannot be a doubt of its juris- 
diction in the case. One gentleman has been 
tried by the House upon the evidence that was 
brought before us: it will not be pretended that 
the delicacy and feelings of that gentleman 
could be less than those of the gentlemen con- 
cerned in the present question; it would be in- 
consistent and unjust to subject one member to 
a particular mode of trial, and then deliberate 
whether that same mode shall be adopted with 
respect to another. 

_ Mr. Seney said, he did not doubt the jurisdic- 
tion ofthe House, but as some objections had 
been made by the petitioners, and they had 
prayed to have the point settled, he thought 
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they ought to be indulged ; that every citizen 
had aright tobe heard in his own defence, 
where he considered his right concerned. 

It was then moved that the report of the 
committee should lie on the table, in order to 
take up the proposition of Mr. Benson. 

Mr. Ames objected to this proposition, as the 
greatest inconveniences might arise from it: i 
would discourage a number of people ‘from ap 
plying for justice, especially those who lived 
remote from the seat of Government, provided 
they were obliged to attend in person, and give 
their testimony. ‘The eligibility of taking de 
positions in many instances, particularly the 
present, in preference to the delays, uncertain- 
ty, and enormous expenses that would inevita- 
tably tend the mode proposed by the motion, 
was clear to his mind. 

After some desultory conversation, Mr. Bes 
son withdrew his proposition. 

Mr. Ler proposed, that the report should be 
recommitted, and the committee authorized to 
send for evidence, papers, and records, and re- 
port a special stateof tacts. He said that it was 
the custom of the British House of Commons, 
upon similar occasions, to leave the whole busi- 
ness tea committee; and observed, that the ex- 
ample of so old and so experienced a legislative 
body could be followed with safety and propriety. 

This motion was withdrawn, after some de- 
sultory conversation had taken place upon it. 

The question on the report of the committee 
then recurred, on the question whether the 
judges of the Supreme Court in New Jersey 
should be authorized to take depositions on the 
subject of facts alleged by the parties; when, 

Mr. Senry moved that Wednesday next be 
assigned for the parties to appear and be heard 
by their counsel before the House, of which no- 
tice should be givens; and that the committee be 
discharged. 

Mr. Livermore observed, that the House 
was much embarrassed; but, sir, I saw it froin 
the first appointment of the committee. 1 ob- 
ject to counse! being introduced into this House 
to discuss a previous question. ‘This House is 
the judge of its own elections. We have ap- 
pointed a committee to examine, but have not 
vested them with power to determine. ‘They 
have not so much as a power to hear. If we 
have pursued a wrong step, why should we pro- 
ceed any further? Let the committee be dis- 
charged, and a day appointed to hear the par- 
ties. Itis my determination to hear, before I 
judge. The committee should be discharged, 1! 
they cannot proceed further without our aid. 
The subject now before the House is material, 
and of the greatest importance; and although 
we have been heretofore wrong, we may now 
set ourselves right. 

I have no objection that counsel should be 
heard upon the merits of the principal question. 
Though after an investigation of facts, we have 
determined in one instance, and why we can 
not do the same now I cannot conceive. 

Each House is to judge of the elections, re- 








turns, and qualifications of its own members. | 
What means the word judge? Why it cor-| 
responds with the ancient maxim, to hear ani 
determine. Now how can the House determine 
without hearing? If the House is to judge, we | 
wust bring all the evidence before us, although 
the committee may have heard it twenty (mes | 
over. ; ; | 
Mr. Manison thought, if the jurisdiction of the 

House was called in question, it would be pro- 

per to hear counsel on that point, because it 

imust be indelicate to determine a queStion re- 

specting their own jurisdiction, without hearing 

what could be advanced against if. 

Mr. Pace was in favor of recommitting the 
report, and letting the committee proceed upon | 
the duty to which they were originally appoint- 
ed. He said, if the jurisdiction of the House was 
questioned, the parties had an indubitable right 

| 
| 





to be heard by counsel, and he hoped no gen- 
tleman would refuse the people of the United 
States a privilege of this Important nature, 
which had been always enjoyed by the subjects 
of Great Britain. | 
MegSrone thought the authority of the House 
io det@rmine any question respecting the elec- | 
! 


bers, was so clearly ex- 


| 
| 
| 
' 
} 
} 
' 
tion of any of its nem 
pressed and understood, from the fifth section of 

the first article ef the constitution, that no doubt | 
could -be entertained by the petitioners, or any 

one elses consequently, it would be a waste of | 
time to spend any in hearing counsel on that 

point. He had no objection to admitting a lim- 
ited number on the merits of the main question, | 
if vequired. 

Mr. Boupinor informed the House that the 
petitioners meant to withdraw their, request to 
be heard by counsel. 

Whereupon Mr. Senex withdrew his motion 
for making it the order of the day. 

The question again recurred for inserting a 
commission to go into Jersey to take evidence; | 
but it growing late, the House adjourned. 

} 


‘Tuurspay, July 16. 


i 

A petition of Jolin Christopher Stoebel, of the | 
eity of Philadelphia, was presented to the House 
and read, praying that an exclusive privilege 
may be granted him for a term of years, to con- | 
struct and navigate boats with wheels, upon the | 
principles of a model which he has invented, 
to facilitate the passage of boats up and down 
streams and rapids, without the use of oars. 

Ordered, That the said petition do lie on the 
table. 

Mr. Batpwiy, from the committee appoint- 
ed, presented, according to order, a bill for } 
settling the accounts between the United States 
and individual States, which was received and 
read the first time. 

Mr. Fitzsimons, from the committee appvuint- 
ed, presented, according to order, a bill to pro- 
vide for the government of the ‘Territory north- 
west of the river Ohio, which was received and 
read the first time. 
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LIGHT HOUSES, &c. 

The House, according to the order of the 
day, resolved itself into a Committee of the 
whole House, on the bill for the establishment 
and support of light-houses, beacons, and buoys, 
and for authorizing the several States to provide 
and regulate pilots. 

Mr. Boupsnor took the chair of the committee; 
and after some time spent therein, the commit- 
tee rose and reported progress. 
COMPENSATiON OF THE PRESIDENT, &c. 


The House resumed the consideration of the 
report of the committee on the compensation to 
the President, Vice President, and members of 
Congress. 

‘The blank occasioned by striking out on Mon- 
day last, was now proposed to be filled. 

Mr. Livermore moved to fill it with 18,000 
dollars. 

Mr. Burke said, there were some members of 
the committee in favor of 15,000 dollars; others 
indeed were for a much larger sum--he believ- 
ed they went so far as 70,000 dollars; that 
20,000 dollars was an accommodation, and as 
such he had agreed to it; but he was of opinion 
‘hat 15,000 dollars was sufficient; that 20,000 
had been once agreed to, but the expenses were 
added at a subsequent meeting of the commit- 
tee; now, as the House had concurred in strik- 
ing out 20,000 dollars, and a proposition was 
come forward more correspondent to his judg- 
ment, he should give it support. 

Mr. Firzsimons presumed it was not a ques- 
tion before the House what the report of the 
committee had been, nor were the sentiments 
any gentleman had there delivered to operate 
against the sense expressed by the committee 
in their report; if any thing done in committee 
was to influence the dec’sion of the House, it 
must be the report, which spoke the sense of the 
majority. He further presumed, that when the 
20,000 dollars were struck out, after all the ex- 
pense had been erased, it was in the contempla- 
tion of the honorable mover to increase the sum 


| so as toinclude both articles. It was with this 


view he voted in favor of striking out the 20,000 
dollars. 

Mr. Tucker said it might happen, that the 
expenses a President would incur at the first 
entering on the office would be so great as to 
injure his private fortune, and distress his fami- 
ly. A quarter’s salary might be insufficient to 
detray the expense; yet if the President con- 
tinued but three months in office, this sum would 
be all he was entitled to. He thought it just 


and requisite to provide against accidents of 


this kind, if it could be done consistently with 
the constitution. With this object in view, he 
would propose that the President’s compensa-~ 
tion should be 26,000 dollars for the first year, 
and 16,000 dollars for every other year; that 
10,000 dollars should be paid him in advance, 
on his coming to the chair, and the remainder 
in quarterly payments. Its amount, he said, 
would be nearly what was proposed by the gen- 
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tleman from New Hampshire, (Mr. Liver- 
more:) and if the House wasudisposed to fix on 
that sum, as a proper compensation, they might, 
without any material change, admit his propo- 
sition: but if they meant to grant either a great- 
er or less sum, he hoped they would accoinmo- 
date it to his peinciple. 

Mr. Srone said, that a sum of 25,000 dollars 
would be as small a stim as would answer the 
purpose; and provided that amount should be 
agreed to, the expense of the Executive would 
be less to the people than that of any Govern- 
ment in the world. If it is considered that the 
unavoidable expense will be great, and that the 


assistance of two or more secretaries will be | 
his 


necessary for the President to diseharge 
high and important,trust, and that it cannot be 
expected that persons in such a station should 
be in straitened or dependent circumstances, 
this sum will not be found to exceed the abso- 
lute expense, with a moderate compensation for 
the services of the President. I[t is also a 


maxim of sound policy, that exccutive officers 


should be independent. 

Mr. Wuitr.—Sir, 1 do not say that 25,000 
dollars will er will not be suffictents; but in order 
to determine the necessary sum, [ sheuld wish 
to know the styre in which the President is ex- 
pected to live. Ifa style of magnificence and 
splendor is to be adopted, this sum is too small; 
and if economy is pursued, it may be too mach. 
Until this is known, it will be extremely diffi- 
cult to decide upona proper sum; and when I 
give my vote, | wish to do it on such informa- 
tion as will satisfy my mind with respect to its 
propriety, and show my constituents the reason- 
ableness of the measure. Will he live in ¢ 
more expensive style than the former Presi- 
dents of Congress, or will he live nearly in the 
same? If so, what was that expense, or what 
will be the probable increase? How was that 
money applied, and what will now be necessa- 
ry? If these questions can be answered, gen- 
tlemen may decide with more precision than 
they can while the subject is left afloat. 

Mr. Batpwen said, it was impossible to get 
the information the gentleman required; the 
committee bad made all the examinationin their 


_— 


power with respect to the actaal expense of 


supporting the office. ‘They found former Pre- 
sidents of Congress, whose office, by the by, 
was less important, and whose assistants were 
less numerous, expended 7,000, 8,000, and so 
on to 13,000 dollars annually. From this, some 
gentlemen were led to believe 17,000 doliars 
might be sufficient in this instance. 
were, said he, left without any thing satislacto- 
ry on this subject; and when the question was 
pressed on the committee, they varied from 
15,000 to 25,000 dollars; we were therefore ob- 
liged to average the sum. 

We were satisfied that it must be left to ex- 
periment to determine what the allowance ought 
io bes and we were certain that the gentleman 
who had to make the first experiment would do 
itim sucha manner as to give satisfaction te 


GALES & SEATON’S HIS'TORY 


Compensa/ion of the President, Sc. 





But we | 


670 


~~ 


LJuLy 16, 1789 


oO 


every body. He knows the way to blend di: 
nity and economy; and I would rather, on th, 
account, make the allowance too much than too 
ilittle. L would, therefore, prefer making the 
experiment at 25,000 dollars; a sum that, in th: 
President's hands, will give umbrage to no one 

Mr. Bouprnor made some further observa 
tions respecting the examination made by ty 
committee, from which it appeared that the ex- 
penses Of the President of the United States 
wouldvexceed the expenses of the late Pres: 
dent of Congress, in a variety of cases. Tyo 
secretaries would be wanting; they must be: 
men of abilities and information; but the com 
mitiee conceived extra provision would be mad: 
for them by the House. If the whole was \ 
be comprehended in one grant to the President, 
he would rather increase the sum reported by 
the committee than diminish it. Originally hi 
was in favor of allowing 16,000; but then |. 
thought the expense of secretaries, carriage: 
furniture, &c. was to be an additional allow 
anee. Since the House had determined othe: 
wise, he favored an addition to the 20,000 do! 
lars. 

Mr.wJacKson was disposed to move 30,00 
dollars; but he was willing to accommodate 
and agree to 25,000 dollars. 

Mr. Vinine observed, that the committee hac 
no documents whereby they could forma judg 
ments; they had no light to gaide them. The 
could not foresee what ambassadors and foreign 
ministers might be sent to this country, nor th: 
expenses the President must necessarily incu 
}upon that account, to support the honor an 
idignity of the United States. He further re 
marked, that there are cases in which generosity 
is the best economy, and no loss is ever Ststain 
ed by adecent support of the Magistrate. 4 
certain appearance of parade and external dig 
ihity is necessary to be supported. Did T[, said 
jhe, represent a larger State, | would speak wit! 
| more confidence on the subject. We are haunt 
ed by the ghost of poverty; we are stunned wit! 
} the clamor of complaint throughout the State- 
But under the auspices of an energetic Gover 
tment, our funds will be established and aug 
jmented, and, Ll make no doubt, will be found 
sufficient to answer all the purposes of 
Union. But our caleulations ought not to bi 
‘confined to the present moment alone. If | 
should be commented by any gentleman, that w 
have it not im eur power to support the Govern 
| ment in a proper style, then there is an end o! 
ithe business. We should remember that th 
i present time is the season for organizing th 
| Government. A patient and mature delibera 
| tion is requisite to investigate it, and by tha 
i means the amount of the civil list will be in 
[Sn the in future the sessions will be shor! 
| 
} 
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and the load of expense greatly diminished. 'i 
was opposed to any reduction of the sum, as hi 
had always thought it too small, and would ra 
ther propose to fill the blank with 30,000 dollars. 
Mr. Pace mentioned that 30,000 dollars hac 
been proposed; though he thought the sum aa 
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quate, it was not sufficient to support pomp and | 
parade. ‘Those, he said, were entirely out of | 
the question. He had made a calculation upon | 
the probable necessary expenses, and found, 
that cxclusive of that dignity and pageantry 
talked of, this sum would suffice. If he had | 
contemplated the splendor and pageantry allud- | 
ed to, he should not have thought of 30,000 dol- 
lars, nor 40,000 dollars, for he believed 100,000 
dollars insufficient. But if the committee, upon 
investigation, were convinced that 20,000 dollars 
would be a compensation for his services, exclu- 
sive of an allowance for his expenses, when the | 
whole was taken together, 1t must at least | 
amount to 30,000 dollars; for this reason, he 
moved to fill the blank with that sum. 

The question on 30,000 dollars was put, and 
rejected. ; 

Mr. Pace then moved 25,000 dollars, which 
was carrieds aflirmative 30, negative 17. 

‘The House then proceeded to the second part | 
of the report, viz: “That there be paid in like 
quarterly payments to the Vice President of the 
United States, 5,000 dollars per annum.” 

Mr. Wurtre.—I do not like the principle on 
which this provision is made for the Vice Pre- 
sidents there is nothing, I believe, in the con- 
stitution which gives him a right to an annual 
sums it fixes no duty upon him as Vice Presi- 
dent, requiring a constant attendance. He may 
be called upon to act as President, and then | 
would give him the salary of the Presidents at 
other times, he is to preside as President of the 
Senate, then | would pay him for his services | 
in that character. On this principle, I shall 
move to strike out the clause; i 





if that is agreed 
to, | propose to offer one, allowing him the pay 
of President, when he acts as Presidents and a 

daily pay during the time he acts as President | 
of the Senate. 

Mr. Pace would second the motion for strik- 
ing out five thousand dollars, but with a differ- 
ent view from what had been intended by his 
worthy colleague. He wished it struck out, 
in order to introduce a larger sum. Elis idea 
was, that a proper proportion was not observed 
between the salary of the First and Second Ma- 
gistrates. As to the utility of the office, he had 
nothing to say. He had no hand in forming 
the constitution; if he had, perhaps he should 
never have thought of such an officers but as 
we have got him, we must maintain him; and 
those gentlemen who talk of respectability being 
attached to high offices, must admit, in a compa- 
rative view, that he is not supported with dignity, 
provided a situation derives its dignity from 
the money given him by way of salary; for his | 


part, he thought money, abstractedly consider- | 


ed, could not bestow dignity. Real dignity of 


character proceeds from a much nobler sources | 
but he apprehended the people of the United | 
States, whose representative the Vice President | 
was, would be displeased to see so great a dis- | 


tinction made between the President and him. 
Mr. Sepewick said, the arguments of the ho- 


horable gentleman from Virginia, (Mr. Wairre,) | 
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did not strike him with any force, nor did he 
see the impropriety spoken of. One reason 
why the pay of the members of the Senate and 
House is perdiem is, because they contemplate 
their being together but a very inconsiderable 
part of their time; but I suppose, said he, that 
every gentleman who has cousidered the subject, 
has determined in his own mind that the Vice 
President ought to remain constantly at the seat 
of Government; he must always be ready to 
take the reins of Government when they shall 
fall out of the hands of the Presidents; hence it 
will be necessary that he should, for this cause, 
if not for any other, preclude himself from 
every object of employment, and devote his 
whole time to prepare himself for the great and 
important charge for which he is a candidate. 


| Under these circumstances, it is necessary that 


he should be provided with a constant salary, 


| to support that rank which we contemplate for 


him to bear; I therefore conceive it must be 
such a perpetual salary as the President is en- 
titled to receive. If the principles of the mo- 


| tion are inadmissible, it cannot be supported by 


argument, because very little information can 
be obtained on which to ground our reasoning. 

Mr. Seney said, that, according to the con- 
stitution, a compensation Is to be made for ser- 
vices performed. The Vice President may 
absent himself the whole time. He proposed 
giving him a handsome allowance while em- 
ployed, but thought he ought to be paid per 
diem. 

Mr. SuerMan adverted to the circumstance 
of salaries being allowed to Lieutenant Govern- 
ors in the several States where such olflicers are 
appointed; so that, according to this mode, the 
crant made to the Vice President would cor- 
respond with the practice of the States indivi- 
dually. It appeared also, he said, to be neces- 
sary, inasmuch as this officer would be taken 
from all other business. 


Mr. Wurre.—If [ thought, str, the attend- 


ance of the Vice President as necessary as that 


of the President, | would not hesitate to allow 
him au annual salary: but I do not conceive it 
to be so necessarys it is not made so by the 
constitution. If he had been appointed Vice 
President as a perpetual counsel for the Pre- 
sident, it would have altered the case; he 
would then have had services to render, for 
which we ought to compensate him. The ho- 
norable gentleman from Massachusetts (Mr. 
SHERMAN) has intimated that he will be pre- 
cluded from following any other business; there 
is nothing in the constitution which precludes 
him from following what profession he thinks 
proper. [ am willing to pay him a full and 
liberal allowance for all the services he renders; 
but [ do not think we are authorized to institute 
sinecures for any man. 

It ought to be considered that the Vice Pre- 
sident has personal advantages from the ap- 


| pointment to that office; it holds him up as the 


of the Presidents; the voice of the 
sh wh to be { onsiderably in his favor: 


Successor 
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and if he be a deserving person, there will be 
but little doubt of his succeeding to the presi- 
dential chair; not that [ would’ make this an 
argument to diminish his compensation. | would 
pay him amply for all the services he renders, 
at least as amply as the Government and cir- 
cumstances of the people will admit. When 
performing the duties of President, he should 
receive the salary as such. 

The constitution has stipulated, that the Pre- 
sident shall be compensated for his services, 
that we shall ascertain it by law; but it has not 
said one syllable with respect to the pay of the 
Vice President; hence I consider it would be 
improper to pay him on any other principle 
than in proportion to his services.. If these 
require five thou-and doliars a year, it may be 
made to amount to that sum, at so much per 
diem. 

As to the observations of the gentleman from 
Connecticut, (Mr. Suerman,) that Lieutenant 
Governors receive salaries in the several Statcs, 
and therefore it will be proper to grant one to 
the Vice President, in order to comport with 
the practice of the States individually, I shall 
only remark, that in some States they have no 
such officers; in others, where they have such 
an officer, they give him no pay at all; in some, 
they are paid according to their attendance on 
business, in the manner that I propose to pay 
the Vice President. But admitting that every 
State had an officer of this kind, and that they 
paid him a salary like that proposed in the re- 
port, it would be no argument why the General 
Government should pursue a practice incon- 
sistent with that economy and sense of propriety 
which it ought to be the study of the Repre- 
sentatives of the people of the United States 
to preserve to their constituents. 

Mr. Mapison.—I do not concur, Mr. Speak- 
er, insentiment, with my colleague on this sub- 
ject. I conceive, sir, if the constitution is si- 
lent on this point, that it is left to the Legisla- 
ture to decide according to its nature and its 
merits. The nature of the office will require 
that the Vice President shall always be in 
readiness to render that service which contin- 
gencies may require; but [ do not apprehend it 
to be in our power to derive much advantage 
from any guides furnished by the examples of 
the several States; because we shall tind them 
differently provided for by the different Govern- 
ments. If we consider that the Vice President 
may be taken from the extremity of the conti. 
nent, and be from the nature of his office ob- 
liged to reside at or within the convenient reach 
of the seat of Government, to take upon him 
the exercise of the President’s functions, in case 
of any accident that may deprive the Union of 
the services of their first officer, we must 
see, I think, it will often happen that he will 
be obliged to be constantly at the seat of Go- 
vernment. No officer under a State Govern- 
ment can be so far removed as to make it 
inconvenient to be called upon when his ser- 
vices are requirel; so that, if he serve with- 
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out a salary, it may be he can reside at home, 
and pursue his domestic business; theretore the 
application in that case does not appear to me 
to be conclusive. 

My colleague says that he will derive advan. 
tages from being in the line of appointment to 
the presidential chair. If he is to be consider 
ed as the apparent suecessor of the President, 
to qualify himself the better for that office, he 
must withdraw from his other avocations, and 
direct his attention to the obtaining a perfect 
knowledge of his intended business. 

The idea that a man ought to be paid only in 
proportion to his services, holds good in some 
cases, but notin others. It holds good in legis 
lative business, but not in the exeeutive or judi- 
cial departments. A judge will be sometimes 
unemployed, asin the case of the Vice Presi- 
dent; yet it is found necessary to claim th: 
whole of his time and attention to the duties foi 
which he is appointed. Ef the principle of pro 
portioning the allowance to the quantum of ser 
vices performed obtams, it will be found tha 
the Judiciary will be as dependent on the legis- 
lative authority, as if the Legislature was to 
declare what shall be their salary for the sue 
ceeding year; because, by abridging their ser 
vices at every session, we could reduce them to 
such a degree, as to require a very trifling com- 
pensation indeed. Neither do I, Mr. Speaker, 
consider this as a sinecure; but that will appeat 
from the reasons already given. The office o! 
a judge is liable, in some degree, to the same 
objections but these kinds of objections ar 
levelled against the institutions themselves. 
We are to consider his appointment asap 
of the constitutions and if we mean to carry 
the constitution into full etteet, we ought to 
make provision for his support, adequate to tli 
merits and nature of the office. 

Mr. Ames said that the Vice President’s ac 
ceptance of his appointment was a renunciation 
of every other avocation. Whenamanis taken 
from the mass of the people for a particular 
office, he is entitled to a compensation from the 
publics during the time in which he is not par- 
ticularly employed, he is supposed to be en 
gaged in political researches tor the benefit o! 
his country. 

Every man is eligible, by the constitution, to 
be chosen to this office; but ifa competent sup 
port is not allowed, the choice will be confined 
to opulent characters. ‘This is an aristocrati 
idea, and contravenes the spirit of the consti 
tution. 

Mr. Seney.—This, sir, is a subject of a deli 
cate nature, and the discussion of it rather dis 
agreeable; but’ I think it my duty to declare 
iny sentiments freely upon if. No argument 
has been adduced to convince me that the Vice 
President ought te receive an allowance any 
more than the other members of the Legislature. 
He cannot be compelled to perform any duty. 
This is an important subject, and ought to be 
maturely considered, as a great deal depends 
on the decision which will now take place. 
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Mr. Burke observed that the situation of our 
finances was so much embarrassed, as to dis- 
empower us from giving such ample salaries as 
we might, under different circumstances, think 
necessary; that it was but reasonable the Vice 


President should receive a compensation ade- | 


quate to the second officer in the Government. 
He will be subject to extra expenses by living 


at the seat of Government, and will be obliged | 


to maintain his dignity. Mr. B. further sug- 
gested that the sum might not be fully sufficient, 
but in our present situation, it was as much as 
we could afford. . 

Mr. Ames, in his reply to Mr. Seney’s ob- 
servations, pointed out the difference of the 
situation of the Vice President and the mem- 
bers of the Legislature. 


Mr. Sepewick made some additional remarks 


of a similar nature, and further observed, it 
would be necessary that the members of the 
House should return and associate with their 
constituents, in order to learn their sentiments 


and their feelings, and witness their situation | 
and wants, that they may consequently resume | 


their former occupations: but with respect to 


the Vice President, his acceptance must be con- | 
sidered as an abandonment of every other pur- | 


suit; he must reside at the seat of Government, 
and will necessarily incur extra expenses in 
consequence of his ollice. 

Mr. Srone.—lI am for giving such salaries to 
the officers of this Government, as will render 
them easy in their situation. But we are con- 
fined by the constitutions salaries are to be 
given for services performed; they are consi- 
dered in no other light. ‘The Vice President 
cannot be viewed in any other light than that 
of the President of the Senate. I am for his 
being pail per diem, but would allow him a 
generous support. 
dollars are suflicient; I would allow him 
larger sum, which allowance, per diem, would 
amount to what would be fully adequate. 

Mr. Smiru, of South Carolina, said, that by 


the constitution, the Vice President could not | 
be considered as a Senator, and therefore could | 


not, with any propriety, be paid as such. Con- 
sidering him as an oflicer in the Government, 


next in dignity to the President, and particu- | 


larly designated by the constitution, he must 


support a corresponder.t dignity in his style of 


living, and consequently ought to have a com- 
petent aliowance for that purpose. He did 
not think five thousand dollars would be consi- 
dered too much, and would vote for that sum. 
The idea of a daily allowance must be given up, 
as inapplicable to the situation assigned him 
by the constitution. He is there recognised as 
Vice President, and as such ought to be pro- 
vided for. A daily pay of twenty-five or thirty 
dollars would appear a large compensation; yet 


if Congress sat but one handred days, which, | 


in all probability, would be the length of thetr 
future sessions, it would be insufficient for his 
support. But suppose itone hundred and fifty 
days; this, at thirty dollars per day, would 
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come so near the proposed salary, that the saving 
would be an inconsiderable trifle; but if the 
Session was longer, it might amount to more 
| than is contemplated by any gentleman. 

Mr. Pacer was clearly for making the allow- 
ance by annual salary, because the office was 
permanent; a daily allowance could not be 
relied upon, because if the Senate sat but.a few 
days, it would be incompetent, even at one 
| hundred dollars per days; whereas, if the ses- 
| sion was of long continuance, that sum would 
ibe more than the services could require, if 
they are to hold a comparison with those of the 
President. If the House egreed to strike out 
the five thousand dollars, he would propose 
eight thousand, which was not one-third of what 
was given the President. 

Mr. Bouptnot.—The question seems to turn 
merely on this point, whether the Vice Presi- 
dent shall receive a per diem allowance, or an 
}annual salary? ‘The constitution ought to serve 
| asthe ground on which to determine it; there- 
| fore we are to consider the point of view in 

which this office is placed by that instrument. 
| The second article calls him into view with the 
President; he is to be elected in the same man- 
ner as the President, in order to obtain the se- 
cond best character in the Union to fill the 
place of the first, in case it should be vacated 
by any unforeseen accident. ‘The constitution 
considers him a respectable officer; he is to su- 
persede the President, when it shall happen 
| that the First Magistrate dies, or is removed on 
}impeachment and conviction. These are the 
| great objects of his appointment. His duty as 
| President of the Senate is only collaterals; con- 
sequently he ought to be respected, and provid- 
/ed for according to the dignity and importance 
of his principal character. If still inferior du- 
ties were atfached to him, would it be an argu- 
ment for reducing the compensation to an 
| equality with what ought to be granted, if he 
| performed such inferior duties only? I appre 
| hend itisa principle of this natare which urges 
centlemen on to press the amendment. I can- 
not see any reason for differing with the consti- 
| tution ona point in which I think it ought to 
euide our decision. 

[ think there is an affinity between the dura- 
| tion of the office and the compensation. The 

constitution establishes the office for four years; 
| the compensation ought to be made commensu- 
| rate with that idea. 

The question on Mr. Wuite’s motion was 
| taken and lost, as was Mr. Pace’s motion for 
j striking out 5,000 and inserting 8,000 dollars 





bhd 

The preposition being then agreed to, 

The House preceeded to consider the follcw- 
ing: That the datly pay of the members of the 
Senate, and House of Representatives, for their 

‘attendance at the time appointed for the meet- 
ing of their respective Houses, and for the time 
they shall be going to, and returning therefrom, 
allowing the travel of twenty miles for each 
day, be six dollars, and of the Speaker of 
{| House of R 


the 


ePpresentatives twelve dollars, 
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Mr. Sepewick moved to amend this propo- | the Senate; thus again we are upon a footing, 
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sition, so as to give to the members ef the Se-| Now, unless gentlemen mean that we should 
nate six dollars per day, and five to the mem- | depress ourselves, and thereby set the Senate 


bers of the House of Representatives. 
reasons for introducing this distinction was, 
that the convention had made it in the consti- 
tution. ‘he Senators are required to be of an 
advanced age, and are elected for six years. 
Now this term taken out of the life of a man, 
passed the middle stage, may be fairly deemed 
equal toa whole lifes for it was to be expected, 
that few, if any, of the Senators could return to 
their former occupations, when the period for 
retirement arrived; indeed, after six years spent 
in other pursuits, it may be questioned whether 
aman would be qualified to return with any 
prospect of success. 


| 
| 


He did not say six dollars was more than a | 


compensation for their services and expenses; | 


but as economy ought to be particularly studied 


by the Legislature, he had moved to reduce it. | 
He hoped gentlemen would pay some deference | 


to the public opinion, on the present occasion; 
this he thought to be in favor of small salaries. 
Not but a different sentiment might prevail in 
some of the States; perhaps different circuim- 
stances might warrant the difference of opinion. 
It was probable that five dollars, laid outin that 
part of the Union from which he came, would 
be more advantageous to the person, than alike 
sum laid out at the other extremity of the con- 


tinent; but he believed, nevertheless, that some- | 


thing would be left to those gentlemen, out of 
the five dollars per day, after their expenses 
were paid; but even ifa little self-denial was 
the consequence of this reduction, it would do 
but little harm; whereas the precedent might 
have a salutary influence upon the future ad- 
ministration of the Government. 





Mr. Jacxson.—I am opposed to this discrimi- | 


nation, because all have alike abandoned their | 


particular pursuits in life, and all have equally 


engaged in the service of theivcommon country. | 
ithe Senate as in this House: although there be, 


On what principle can this distinction then be 
contended forr Is it expected that a Senator 
shall eat more, or drink more costly liquors, than 
a member of the House of Representatives? | 
presume it is not; their expenses must be nearly 
equal. 
assigned for this difference, which is, that the 
Senate may sit longer than the Houses but con- 


sidering they are to receive pay accordingly, | 


this reason is of no weight. ‘The duties of both 


Houses are equal, and the pay ought to be alike. | 


I will-submit to the gentleman who brought 
this motion forward, whether it is not much 
worse to the personal interest of men in busi- 
ness to be taken off in the prime of fife, than 
after the successful pursuit of some profession 
at an advanced age, when the natural and pro- 
per time of retirement arrives; and if so, his 
argument falls to the ground. But if the re- 
verse is true, it will not support his motion, be- 
cause, if we look around, our senses will in- 


I can see but one reason that can be | 





| 


form us that this House contains as venerable | 


and aged members as any within the walls of 


| 
} 


His | above us, | cannot conceive what foundation 


there will be fora discrimination. 

Mr. Lee.—I am in favor of the motion for 
discriminating between the Senate and this 
House, because the constitution has done it in 
a variety of modes. The qualifications are 
superiors a Senator must be a man advanced in 
life, and have been nine years a citizen of the 
United States; while a younger man, who has 
been but seven years a citizen, may obtain a 


| seat in this House. 


‘The constitution has made a difference in the 
mode of election. The Senators are selected 
with peculiar care; they are the purified choice 
of the people, and the best men are likely to be 
preferred by such a choices; those who have 
shown the fullest proofs of their attachment to 
the public interest, and evinced to their coun- 
trymen their superior abilities. In order to 
bring forth such characters to partake of our 
public councils, | think every motive of honor 
and of interest ought to be called into action. 
If menare not brought forth who will maintain 
their own dignity, and promote the public in- 
terest by a firm and independent conduct, re- 
gardless of every risk, regardless of the voice 
of calumny or popular clamor, our Government 
will soon lose its importance and its energy. | 
contemplate, Mr. Speaker, the Senate as a bar- 
rier between the Executive and this branch ot 
the Legislature, shielding the people from any 
apprehension of being attacked by an aspiring 
Magistracy on the one hand, and on the other 
from being desolated by the anarchy often gene- 
rated by a time-servingness to veering popula- 
rity. We shall gain these desivable objects at a 
trifling price, if we make a distinction of two 
or three dollars per day—a trifling allowance 
indeed to our most worthy sages. But, said the 
gentleman last up, there are as young men in 
the time will come when none but the most 
venerable and respectable of our citizens, men 
whose hoary heads are silvered over with the ho- 
nors of an experienced old age, men illustrious 
by their virtues and capacity, will have the 
public confidence ensured to them by the puri- 
ty and notoriety of their principles. 

Now is the time to deliberate and view every 
future circumstance which may arise from our 
decisions the importance of this principle here- 
after, is infinitely above every advantage which 
the present members may derive from it. By 
it alone you may secure dignity and permanen- 
cy to the Government, and happiness under its 
administration. 

Itis with difficulty, Mr. Speaker, that you 
can draw forth men of age and much experi- 


ence to participate in the political concerns of 


their country. Retirement and _ reflection are 
incident to that period of lifes they are sought 
for, and, when obtained, they are highly prized. 
The wise and virtuous sage, who from the mo- 
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nitions of nature has discovered that his re- 
maining years will be but few, must be incited 
by every motive that can operate on the human 


heart to continue those labors which he seeks | 


to bury the remembrance of in the deeps of so- 
litade. Honor may stimulate the ingenuous 
mind; but interest is a great reason of action, and 
may be usefully employed to influence old age. 


Gay 


What I have now urged is in favor of the | 
constitutional distinction; I approve of the | 
amendment, but I wish the sum had been left | 


out, that the provision might be determined ac- 


cording to the sense of the House, and not | 
affect the principal question of discrimination. | 
I am satisfied, sir, that there is no heart within | 
these walls but beats with patriotic ardor, and | 


has determined to pursue the noblest object, the 
public good. 
this, as connected with the present question, 


couid have induced me to trouble the House | 


with a repetition of what was dilated upon, on 
a former occasion. Let it then be considered, 
that on our decision depends the dignity of the 
Legislature, and the perpetuity of that Govern- 


ment, the glory and the hopes of the people of | 


America, which, if now disappointed, must be 
succeeded by confusion and gloomy despair. 
Mr. Wuitrre.—l object, sir, to a discrimina- 


tion. I cannot perceive that difference in the 
constitution alluded to by the gentlemen. 


Among the Senators and the people in some of | 


the ancient commonwealths, an artificial and 
political distinction was established, which was 
the case at Rome, in particular. ‘There the Se- 
nators were considered as possessing some de- 


gree of divinity, and the rest of the people were | 


not admitted to associate with them. Can it 
be supposed that the name of Senators will 


render those members superior to their fellow- | 


citizens? I cannot see any difference in the 
general estimation between a Senator anda Re- 
presentative, however great their sentiments 
may vary in their respective States; and can- 


not conceive why any discrimination should be | 


made in their allowances. 

The independence of the members of this 
House may be injured by such a distinction; 
and the Senate, at some future day, may have 


it in their power to carry points, and be enabled | 


to prolong the session, when it may be of great 
inconvenience to the House. 

Mr. Mapison was of opinion that a discrimi- 
nation was necessary; he observed, that it had 
been evidently contemplated by the constitu- 


tion, to distinguish in favor of the Senate, that | 
men of abilities and firm principles. whom the | 
love and custom of a retired life might render | 
averse to the fatigues of a public one, may be in- | 


duced to devote the experience of years, and 
the acquisitions of study, to the service of their 
country. 
adopted, it may be difficult to obtain proper 
characters to fill the Senate, as men of enter- 
prise and genius will naturally prefer a seat in 
the House, considering it to be a more conspi- 
cous situation, 


Compensation of 


Nothing but the anxiety | feel for | 


And unless something of this kind is | 
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_Mr. Moore did not see the propriety of the 
| discrimination proposed; the business of each 
| House is equal, or if there is a difference in their 

legislative concerns, it isin favor of the House. 
He had no idea of giving the public money for 
such an idle purpose as the support of a fanci- 
ful dignity and superiority. His idea of the 
business was, each member ought to be com- 
pensated for his services, and nothing further. 

Mr. Vintxnc.—The arguments brought for- 
ward by my honorable triend from Virginia, 
| (Mr. Lee,) have not proved satisfactory to my 
mind, that his favorite opinion with respect to 
discrimination is right. He has told us that the 
sages of America will be. selected, and placed 
in this distinguished situation. True, sir, | ex- 
| pect venerable and respectable characters will 
tind their way into every branch of the Gevern- 
ment; but when I consiler the mode in which 
the Senate is elected, [ apprehend we may 
have there men whose wealth has created them 
the influence necessary to getin. If any thing 
is to be expected by this refined choice, it is 
that men of rank and opulence will draw the 
regard of the small and select circle of a State 
Legislature; while the Representatives in this 
| House, being the choice of their fellow-citizens, 
|} among whom rank and dignity is rather unpo- 
| pular, will consist of men in middling circum- 

stances. Now if any thing is to be drawn from 
arguments like these, it is in favor of this House. 

sut the wifole of this is a subject on which we 
are better able to decide from our feelings, than 
from our discussions. 
| [am against the motion for another reason, 
sirsit goes to reduce the compensation, which 
1 think is already set too low, to furnish good 
security for the happy administration of the 
Government. In considering this subject, there 
are TWO imp rtant objects necessary to engage 
the attention of the Legislature. First, that the 
compensation be not made an object for indi- 
gence to pursue; and second, that it be not so 
low as to throw the business of legislation into 
the hands of rich andaspiring nabobs, but such 
as to compensate a man in the middle grade of 
life. “These are generally men of business, who 
are fittest to conduct the concerns of their fel- 
low-eltizens. Now, in compensating this class 
jot men, (for L would have the compensation 
| proportioned to this class.) [do not take into 
consideration the sacrifices they make, by de- 
dicating their time and abilities to the service 
of their country; but L confine myself merely 
to a compensation for their time and services. 
If the compensation ts made an object for indi- 
gence, we shall have the sessions protracted to 
an extreme length, and the expense will be in- 
| creased; if we make the reward barely com- 
| mensurate with the services, you willhave men 
of abilities, who will despatch the public busi- 


Wi 
ness, and return to their private pursuits. If the 
business is done without pay, it inay be produc- 
tive of the most enormous evils. Were every 

member of the British House of Commons 


| allowed a thousand guineas a year, they would 
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be less venal; we should not find them pur- 
chasing their seats, and selling their votes for 
places and pensions. ‘The very money given in 
this way would furnish a handsome compensa- 
tion for every member, and add something con- 
siderable, annua!ly, to their sinking fund. 

[ apprehend, in establishing a compensation, 
we shall put it in the power of gentlemen, while 
here, to live as independent as they can at heme. 
Perhaps T hazard a conjecture,when [ say there 
is nota gentleman on this floor, 1 am certain 
there are not many, but have found, from experi- 
ence, that six dollars per day is adequate to that 
object; certainly it cannot be the wish of any 
man to make the public service unpleasant, by 
rendering the situation of the members of Con- 
gress less eligible than a solitary retirement from 
vatriotic pursuits would be. Any man who 
lives decently, will find six dollars a day not 
more than sufiicient to defray the e.. pense ofa 
casual residence ina splendid city. 

The experiment has been made. If a gentle- 
man keepsa servant and his horses, and means 
to reciprocate the civilities he receives, { again 
assert the compensation is inadequate. It is 
true, we may live for two dollars a day; but 
how? ‘There is a dignity attached to ‘he situ- 
ation of a Representative, with respect to his 
country; and the compensation might be 7 or 8 
dollars pei day, without granting the members 
more than a bare compensation. From all these 
considerations, Lam induced to hope that gen- 
tlemen will indulge a little, and rather support 
an increase, than a diminution of pay. 

As te the discrimination, it has been once de- 
cided against by a considerable majority; I 
have no doubt but it will now meet a similar 
fate; but be the decision of the House what it 
may, with respect tothe quantum, or manner of 
compensation, I shall never fear to deliver ny 
sentiments. On the present occasion, I wish 
them known to my constituents, and I am 
much mistaken if they are not coincident with 
their own. 

Mr. Sexry—lam sorry, sir, that the question 
of discrimination has been brought before the 
House. Can any reason be assigned for making 
this distinction? Are the services of the Sen- 
ate of more importance than those of the Repre- 
sentatives? | think not. Gentlemen have 
brought forward the constitution upon this 
occasion, but I conceive it to be opposite to the 
very principle they mean to advocate. This 
will destroy the independence ef the several 
branches, whichis to be strictly observed. Ifa 
discrimination should be established in favor 
of the Senate, will it not naturally - tend 
to create a sense of inferiority in the minds of 
the Representatives? And the time may come 
when they may find it their interest to become 
subservient to the views of the Senate. I feel 
so sensibly, sir, the impropriety and unconstitu- 
tionality of this measure, that had I the most 
distant idea it would comport with the senti- 
ments of a majority of the members of this 
House, | should call for the yeas and nays on 


But as Ldo not conceive that to be the case, | 
shall waive the proposition for the present. 

Mr. Senvewick said, that whenever he had a 
motion to make before the House, he endeayor- 
ed to satisfy himself of the reasonableness and 
propriety of it. If he thought it proper, he did 
not consider the mede of decision that might be 
adopted of any material consequence; but in 
determining the present question, he hoped the 
yeasand nays would not be called. ‘There is a 
principle in mankind which revolts at the idea 
of inferiority: a proposition, for example, shall 
be made, that has forits object the establishment 
of asuperiority (howsoever necessary;) that prin- 
ciple is alarmed and excited to opposition; to 
discuss such a question as the present, we ought 
to be divested of every partiality and prejudice, 
that might bias our judgment in deciding an af- 
fair that will not bear the test of reason and ex- 
perience. IT conceive the precedence of the Se- 
nate has been clearly pointed out by the Con- 
stitution. ‘There are grades in society which are 
necessary to their very existence. This is a 
self-evident proposition; it is recognised by ev- 
ery civilized nation, and by the House in the re- 
port before us, For what reason have we made 
a difference between the President and Vice 
President? Is it not on account of his superior 
station and his dignity? And between the Vice 
President and the Senate? ‘This distinction is 
likewise established by the constitution in the 
difference of the terms for which the members 
of the Senate and those of the House of Repre- 
sentatives are chosen. The time for which ihe 
Senate is chosen, demonstrates the propriety of 
a difference being made in the pay they ought to 
receives; the duties of their office require they 
should renounce every other avocation; then 
attention will be wholly taken up in the dis- 
| charge of public business; therefore they should 
| have an adequate and an independent allow- 
jance. ‘The generality of the members being so 
| far advanced in years, will drop every idea ol 
| engaging any more in their several prefessions, 
after having once engaged in the service of their 
country. ‘Their age, wisdom, and experience, 
all warrant this discrimination. He concluded 
| by saying, that the real dignity of the House 
was, he thought, so far from being diminished 
by adopting the proposition, that he conceived 
it was essentially connected with it. 

Mr. Stone thought the House ought not to 
assist in elevating one branch of the Govern- 
ment more above the other than the con- 
stitution had done. This had given influence 
‘to the Senate by a negative in the cases of trea- 
‘ties and appointments. It had given impor 
| tance to the House, by vesting them with the 
sole power of originating money bills. But 
both these powers could be exercised without a 
discrimination being made in the pay of the 
;members; therefore he inferred that 1t was not 
contemplated by the constitution to make any 
such distinction. 

A discrimination may eventually operate to 


a division of the House upon the question, 
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Jury 17, 1789. ] Compensation to the President, &c. LH. or R. 
the public injury; the House of Representatives; If gentlemen are afraid of an aristocracy. 


may be desirous of terminating the session, but| they ought to be careful not to make the com 
the Senate, finding the compensation they re-| pensation too low, soas to exclude men of mid- 
ceive quite agreeable, may be inclined to pro-| dling fortunes; the men of rank and distin- 
tract it. He thought the true way of deciding | guished opulence might serve without any pe- 
on this subject, was to make the same allowance | cuniary compensation; but the Government 
toboth, and let it be such as not to induce them | would not be safe, if it was exclusively in such 
to protract the session on the one hand, or have | hands. He wished to discriminate in favor of the 
a tendency tu hurry over the business on the | Senate, but he would rather increase their pay 
other. to eightdollars, than reduce that of the members 

Mr. Jackson said, in reply to the inquiry of | of this House, while he considered it but a mod- 
Mr Sepewicx—** Why have we made a differ-| erate compensation. —__ 
ence between the President and the Vice Pre-| ‘The question on Mr. SepGwick’s motion was 
sident?” that the whole of the President’s| taken, and lost by a considerable majority. 
time would be taken up ia the duties of his} ‘The House having now gone through the re- 
stations that the Vice President might retire to| port, it was Ordered, that a bill or bills be 
his farm whenever he thought proper. We re-| brought in, pursuant therete, and that Messrs. 
fer, said he, to the wisdom of the Senate; but | Burke, Sronr, and Moore, be a committee to 
how is this superior wisdom to be discerned? | prepare and bring in the same; with instruc- 
ifon this account a distinction is to be made, | tions to insert a clause or clauses, making pro- 
it necessarily follows, that a difference should | vision for a reasonable compensation to the Sec- 
be made between the members of this House, and | retary of the Senate, and Clerk of the House of 
those of the Senate. We cannot be too cautious | Representatives, respectively, for their ser- 
how weestablish an undue pre-eminence, and | vices. 
give au influence and importance to one branch | After which the House adjourned. 
of the Legislature over the other. All Govern- 
ments incline te despotism, as naturally as riv- | 
ers run into the seas Despotism makes its way 
gradually, by slow and imperceptible steps; | 
despotic power is never established all at once; | 
we shall, ere we are aware, get beyond the 
gulf, and then we shall be astonished how we | 
reached there. ‘The services of the Senate are | 
not more arduous than ours: their proper busi- | 
ness is legislation, and I will never consent. to | 
any discrunmination. [fl imagined the question | 
would be determined in favor of discrimination, | 
1 would call the yeas and nays, and should itbe | 
determined in favor of if, 1 will still call them | 
on purpose that my constituents may see that I 
have voted against a measure which I look up- 
on as injurious to the Government. 

Mr. Pace.—If he thought the discrimination 
proposed would have the tendency which some 
gentlemen apprehended, he would be the last 
man en the floor to support it. He would be as 
careful as any man how he extended the influ- 
ence of any part of the Goverument, or gave it | their opinion thereupon, to the House. 
the least inclination towards aristocracy. But A bill for settling the accounts between the 
he apprehended gentlemen were deceived in} United States and individual States, was read 








Fripay, July 17. 


A petition from Leonard Harbough was pre- 
sented to the House, and read, praying that an 
exclusive privilege may be granted him for a 
term of years, to make, use, and vend three 
machines, which he has invented for threshing 
and reaping grain, and for deepening docks, 
and which are caiculated to facilitate labor, and 
aid the two great objects of agriculture and 
commerce. 

Ordered, That the said petition de lie on the 
table. 

‘The Speaker laid before the House a letter 
from Ebenezer Hazard, Postmaster-General 
of the United States, submitting the propriety 
of some immediate provision, by law, forthe ar- 
rangement of that Department, which was read, 
and ordered to be referred to Messrs. Boupt- 
nor, Goopuver, and Lee; that they do examine 
the matter thereof, and report the same, with 


their principle-—he did not believe the doctrine | the second time, and ordered to_ be committed 
that money confers importance, and he wished | to the Committee of the whole House on 'Tues- 
fo evince to the world, that money, under} day next. ; 

this Government, would have no such effect. A bill to provide for the, government of the 
he Senate having more duties to perform, may | Territory northwest of the river Ohio, was 
require a larger pecuniary gratification; but] read the second time, and ordered to be com- 
Y mitted toa Committee of the whole House on 
Monday next. 

The House, according to the order of the day, 
resolved itself into a Committee of the whole 
House, on the bill for the establishment and 
support of light-houses, beacons, and buoys,and 
for authorizing the several States to provide 
and regulate pilots; and after some time spent 
therein, 

The Chairman reported that the committee 


this will not add to their importance. It will 
require something of this kind to stimulate gen- 
tlemen to undertake the services for his part, he 
might consent to come here for two years, in 
order to assist in public business, but no induce- 
nent, hardly, could engage him to undertake it 
for six years. On this consideration, he thought 
the Senate ought to have annual salaries, and to 
such an amount as would render their situation 
independent and eligible. 
45 
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had, according to order, had the said bill under 
consideration, and gone through the same, and 


made several amendments thereto, which he | 


delivered in at the Clerk’s table, where the 
same was twice read and agreed to by the 
House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time on 
Monday next. 





Monpay, July 20. 


A message from the Senate informed the 
House, that they had passed the bill for estab- 
lishing an Executive Department, to be denom- 
inated the Department of Foreign Affairs, with 
several amendments, to which they desired the 
concurrence cf the House; that they have also 
passed a bill to establish the Judicial Courts of 
the United States, to which they desire the 
concurrence of the House. 

Ordered, That a committee be appointed to 
bring in a bill or bills, providing for the estab- 
lishment of hospitals for sick and disabled sea- 


Amendments to the Constitution. 








} 
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[Jury 21, 1789. 


ttt 
a 


to the constitution, and as there appeared, in 
some degree, a moment of balneve; We would 
move tv go inte a Committee of the whole on 
the subject, conformably to the order of the 8th 
of last month. 

Mr. Ames hoped that the House would ly 


'induced, on mature reflection, to reseind thei: 


vote of guing into a committee on the business 
and refer it toa select committee. It would 
certainly tend to facilitate the business. [| 
they had the subject at large before a Commit 
tee of the whole, he could not see where the 
business was likely toend. The amendments 
proposed were so various, that their discussion 
must inevitably occupy many days, and that «at 
a time when they can be ill spared; whereas a 
select committee could go through and cull out 
those of the most material kind, without inter 
rupting the principal business of the House 
He therefore moved, that the Committee of the 
whole be discharged, and the subject referred 
to a select committee. 

Mr. Sepcwick opposed the motion, for th: 


men, and for the regulation of harbors; and that | "easons given by his colleague, observing that 


Mr. Smitn (of South Carolina,) Messrs. Cry- 
meR and Carrott, do prepare and bring in 
the same. 

The House resumed the consideration of the 
report on the petition of Andrew Ellicott, which 
lay on the table. 

Whereupon, 

Ordered, That the said report be re-commit- 
ted to the same committee. 

The Heuse then proceeded to consider the 
amendments proposed by the Senate to the 
bill, entitled **An act for establishing an Exe- 
cutive Department, to be denominated the De- 
partment of Foreign Affairs,” and the same be- 
ing read, were agreed to. 

The bill sent from the Senate, “ to-establish 


the Judicial Courts of the United States,” was | 


read the second time, and ordered to be com- 
mitted toa Committee of the whole House on 
Monday next. 

The House resolved itself into a Committee 
of the whole House. on the bill to provide for 
the governmentofthe ‘Territory northwest of 
the river Ohio, Mr, Bovoinor in the chair; 

And after some time being spent in consider- 
ing the same, the committee rose and reported 
that they had, according to order, had the said 
bill under consideration, and gone through the 
same. 

Ordered, ‘That the said bill, with the amend- 
ments, be.engrossed, and read the third time to- 
morrow, 


Turspay, July 2t. 

An engrossed bill to provide for the govern- 
ment of the Territory northwest of the river 
Ohio, was read the third time and passed, and 
sent to the Senate for concurrence. 

AMENDMENTS TO THE CONSTITUTION. 


Mr. Manison begged the House to indulge 
him in the further consideration of amendments 


the members from the several States- proposing 
amendments would no doubt drag the Hous 
through the consideration of every one, what 
ever their fate might be after they were dis 
cussed; now gentlemen had only to reflect on 
this, and conceive the length of time the busi 
ness would take up, if managed in this way. 

Mr. Wurre thought no time would be saved! 
by appointing a select committee. Everyinem 
ber would like to be satisfied with the reason 
upon which the amendments offered by th: 
select committee are grounded, consequently 
the train of argument which gentlemen have i: 
contemplation to avoid, must be brought forwa.4 

Ne did not presume to say the constitution 
was perfect, but it was such as had met with 
the approbation of wise and good men in the 
different States. Some of the proposed amend 
ments were also of high values but he did no! 
expect they would be supported by two-thirds 
of both Houses, without undergoing a thoroug! 
investigation. He did not like to refer any bu 
siness to a select committee, until the sense o! 
the House had be>n expressed upon it, becaus: 
it rather tended to retard than despatch its wit 
ness the collection bill, which had cost then 
much time, but after all had to be deserted. 

Mr. Suerman.—The provision for amend: 
ments made in the fifth article of the constitu: 
tion, was intended to facilitate the adoption 0! 
those which experience should point out to b: 
necessary. ‘This constitution has been adopted 
by eleven States, a majority of those eleven 
have received it without expressing a wish [0: 
amendinents: now, is it probable that thre: 
fourths of the eleven States will agree to amend 
ments offered on mere speculative points: 
when the constitution has had no kind of trial 
whatever? Itis hardly to be expected that they 
will. Consequently we shall lose our labor, 
and had better decline having any thing further 
to do with it for the present. 
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But if the House are to go into a consideration, | hoped they would not hesitate to adhere to their 
it had better be done in such a way as not to) former vote for going into a Committee of the 
interfere much with the organization of the | whole. ‘That they would gain nothing was 
Government. | pretty certain, for gentlemen must necessarily 

Mr. Pace hoped the business would proceed | come forward with their amendments to the re- 
as heretofore directed. He thought it would be! port when it was brought in. ‘The members 

very ogreeable to the majority of the Union, | from Massachusetts were particularly instruct- 
he knew it would be to his constituents, to| ed to press the amendments recommended by 
find that the Government meant to give every | the convention of that State at all times, until 
security to the rights and liberties of the peo-| they had been maturely considered by Congress; 
ple, and to examine carefullyinto the grounds of | the same duties were made incumbent on the 
ihe apprehensions expressed by several of the | members from some other States; consequently, 
State conventions; he thought they would be | any attemptto smother the business, or prevent 
satisfied with the amendments brought forward | a full investigation, must be nugatory, while 
by his colleague, when the subject was last be- | the House paid a proper deference to their own 
fore the House. rules and erders. He did not contend for going 

Mr. Parrrince knew the subject must be | into a Committee of the whole at the present 
taken up in some way or other, and preferred, | moment; he would prefer a time of greater lei- 
for the sake of expedition, doing it by a select | sure than the present, from the business of or- 
committee. ganizing the Government. 

Mr. Jackson was sorry to see the House Mr. Ames declared to the House, that he was 
was to be troubled any further on the subjects} no enemy to the consideration of amendments; 
he looked upon it as a mere waste of time; but | but he had moved to rescind their former vote, 
as he always chose the least of two evils, he ac- | in order to save time, which he was confident 
quiesced in the motion for referring it to a spe- | would be the consequence of referring it to a 
cial committee. select committee. 

Mr. Gerry asked, whether the House had| He was sorry to hear an intention avowed 
cognizance of the amendments proposed by the | by his colleague, of considering every part of 
State conventions? If they had not, he would | the frame of this constitution. It was the same 
make a motion to bring them forward. as forming themselves into a convention of the 

Mr. Pace replied, that such motion would be | United States. He did not stand for words, the 
out of order, until the present question was de- | thing would be the same in fact. He could not 
termined. but express a degree of anxiety at seeing the 

A desultory conversation ensued, and it was | system of Government encounter another or- 
questioned whether the subject generally was | deal, when it ought to be extending itself to 
to be before the Committee of the whole, or| furnish security to others. He apprehended, if 
those specific propositions only which had al-| the zeal of some gentlemen broke out on this 
ready been introduced. occasion, that there would be no limits to the 

Mr. Gerry said, that it was a matter of in-| time necessary to discuss the subject; he was 
difference how this question was understood, | certain the cession would not be long enough; 
because no gentleman could pretend to deny | perhaps they might be bounded by the period of 
another the privilege of bringing forward pro- | their appointment, but he questioned it. 
positions conformably to his sentiments. If} When gentlemen suppose themselves called 
gentlemen, then, might bring forward resolu- | upon to vent their ardor in some favorite pur- 
tions to be added, or motions of amendment, | suit, in securing to themselves and their poste- 
there would be no time saved by referring} rity the inestimable rights and liberties they 
the subject to a special committee. But such | have just snatched from the hand of despotism, 
procedure might tend to prejudice the House} they are apt to carry their exertions to an ex- 
against an amendment neglected by the com-| treme; but he hoped the subject itself would be 
inittee, and thereby induce them not to show | limited; not that he objected to the considera- 
that attention to the State which proposed it] tion of the amendments proposed, indeed he 
that would be delicate and proper. should move himself for the consideration, by 

He wished gentlemen to consider the situa- | the committee, of those recommended by Mas- 
tion of the States; seven out of thirteen had | sachusetts, if his colleagues omitted to do it; 
thought the constitution very defective, yet five | but he hoped gentlewen would not think of 
of them have adopted it with a perfect reliance | bringing in new amendments, such as were 
on Congress for its improvement. Now, what | not recommended, but went to tear the frame 
will these States feel if the subject is discussed | of Government into pieces. 
ina select committee, and their recommenda-| He had anual a select committee much 
tions totally neglected? The indelicacy of | better calculated to consider and arrange a com- 
treating the application of five States in a man- | plex business, than a Committee of the whole; 
ner different from other important subjects, | he thought they were like the senses to the soul, 
will give no small occasion for disgust, which | and on an occasion like the present, could be 
isa circumstance that this Government ought | made equally useful. 
carelully to avoid. If, then, the House could If he recollected rightly the decision made 
gain nothing by this mauner of proceeding, he | by the House on the 8th of June, it was that 
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certain specific amendments be referred to the 
Committee of the whole; not that the subject gen- 
erally be referred, and that amendments be made 
in the committee that were not contemplated, 
before. This public discussion would be like 
a dissection of the constitution, it would be de- 
facing its symmetry, laying bare its sinews and 
tendons, ripping up the whole form, and tearing 
out its vitals; but is it presumable that such 
conduct would be attended with success? Two 
thirds of both Houses must agree in all these 
operations, before they can have effect. His 
opposition to going into a Committee of the 
whole, did not arise from any fear that the con- 
stiution would suffer by a fair discussion in 
this, or any other House; but while such bu- 
siness was going on. the Government was 
laid prostrate, and every artery ceased to 
beat. The unfair advantages that might be 
taken in such a situation, were easier ap- 
prehended than resisted. Wherefore, he wish- 
ed to avoid the danger, by a more prudent line 
of conduct. 

Mr. Tucker would not sgy whether the dis- 
cussion alluded to by the gentleman last up 
would do good or harm, but he was certain it 
ought to take place no where but in a Commit- 
tee of the whole; the subject is of too much im- 
portance for a select committee. Now, sup- 
pose such a committee to be appointed, and 
that the amendments proposed by the several 
States, together with those brought forward by 
the gentleman from Virginia, are referred to 
them; after some consideration they report, 
but not ene of the amendments proposed by 
by either State; what is the inference? They 
have considered them, and as they were better 
capable than the House of considering them, 
the House ought to reject every proposition 
coming from the State conventions. Will this 
give satisfaction to the States who have requir- 
ed amendments? Very far from it. They will 
expect that their propositions would be fully 
brought before the House, and regularly and 
fully considered: if indeed then they are reject- 
ed, it may be some satisfaction to them, to 
know that vheir applications have been treated 
with respect. 

_ What T have said with respect to the propo- 
sitions of the several States, may apply ia some 
degree to the prepositions brought forward by 
the gentleman (Mr. Mapison) from Virginia; 
the select committee may single out one or two, 
and reject the remainder, notwithstanding the 
vote of the House for considering them. The 
gentleman would have a right to complain, and 
every State would be justly disgusted. 

Will it tend to reconcile the Government 
to that great body of the people who are dissatis- 
fied, who think themselves and all they hold 
most dear, unsafe under it, without certain 
amendmentsare made? Willit answer any one 
good purpose to slur over this business, and re- 
ject the propositions without giving them a fair 
chance of a full discussion? | think not, Mr. 
Speaker, 


ET 


| 
| 
| 


ought to treat the present subject with delicacy 
and impartiality. 

The select committee will have it in thei: 
power so to keep this business back, that it may 
never again come before the House; this is an 
imprudent step for us to take; not that I would 
insinuate it is an event likely to take place, o 
which any gentleman has in contemplation. | 
give every gentleman credit for his declaration, 
and believe the honorable mover means to save 
time by this arrangement; but do not Jet us 
differ on this point. I would rather the business 
should lie over fora month, nay, for a whole 
session, than have it put into other hands, and 
passed over withoat investigation. 

Mr. Gerry inquired of his colleague, how it 
was possible that the House could be a federa! 
convention without the Senate, and when two 
thirds of both Houses are to agree to the amend - 
ments? He would also be glad to find out how 
a committee was the same to the House as the 
senses to the soul? What, said he, can we 
neither see, hear, smell, or feel, without we em 
ploy a committee for the purpose? My col 
league further tells us, that if we proceed in 
this way, we shall lay bare the sinews anid 
tendons of the constitution; that we shall butch 
er it,and put it todeath. Now, what does this 
argument tend to prove? Why, sir, to my 
mind, nothing more nor less than this, that we 
ought to adopt the report of the committee, 
whatever the report may be: for we are to judge 
by the “pene! derived through our senses, 
and not to proceed on to commit murder. It 
these are the arguments to induce the House to 
refer the subject to a select committee, they are 
arguments to engage to go further, and give into 
the hands of select committees the whol 
legislative power. But what was said re 
specting a public discussion? Are gentlemen 
alraid to meet the public ear on this topic? Do 
they wish to shut the gallery doors? Perhaps 
nothing would be attended with more danger 
ous consequences. No, sir, let us not be afraid 
of full and public investigation. Let our means, 
like our conclusions, be justifieds let our con 
stituents see, hear, and judge for themselves. 

The question on discharging the Committee 
of the whole on the state of the Union from pro 
ceeding on the subject of amendments, as re- 
ferred to them, was put, and carried in the al- 
firmative—the House divided, 34 for it, and 15 
against it. 

It was then ordered that Mr. Mapison’s mo- 
tion, stating certain specific amendments, pro- 
per to be proposed by Congress to the Legis!a 
tures of the States, to become, if ratified by 
three-fourths thereof, part of the constitution of 
the United States, together with the amend- 
ments to the said constitution, as proposed by 
the several States, be referred to a committee, 
to consist of a member from each State, with 
instruction to take the subject of amend- 
ments to the constitution of the United States 
generally into their consideration, and to report 


Both the Senate and this House | thereupon to the House. 
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The committec appointed were, Messrs. VIN- | 
inc, Mapison, Batpwin, Suerman, Burke, | 
Gitman, Ciymer, Benson, Goopuvr, Bount- | 
nor, and GALE. 

Then the House adjourned. 


Wepnespay, July 22. 

Mr. Burke, from the committee appointed 
for the purpose, presented a bill for allowing a 
compensation to the President and Vice Presi- 
dent of the United States; which was received, 
and read the first time. 

Ordered, That it be an instruction to the com- 
mittee appointed to bring in a bill for making a 
compensation to the members of the Senate and 
House of Representatives, that they do insert a 
clause or clauses, making compensation to the 
Serjeant-at-Arms, Messengers, _aud Door- 
keepers of the two Houses, for their services. 

A petition was presented from Hannah 
Adams, praying that an exclusive privilege may 
be granted her, for a limited time, to publish | 
ang vend a work which she has compiled, en- | 
titled * An Alphabetical Compendium of the | 
various religious sects which have appeared in| 
the world, from the Christian era to the present 
day, with an appendix, containing a brief ac- | 
count of the different schemes of religion now | 
embraced among mankind.” 





Ordered, That the petition do lie on the 
table. 

The House resolved itself into a Committee 
of the whole House on the bill for settling the 
accounts between the United States and indi- 
vidual States, Mr. Boupinor in the chair; and, | 
after some time spent therein, the committee | 
rose, and reported that they had gone through | 
the same, and made no amendment thereto. 

On motion, Ordered, ‘That the Committee of 
the whole House be discharged from further | 
proceedings on the said bill, and that it be re- | 
committed to Mr. BaLowiy, Mr. Sturces, and | 
Mr. Smiru of South Carolina. 


WESTERN LANDS. 


The House then resolved itself into a Com- | 
inittee of the whole House on the state of the | 
Union, Mr. Bovuprinor in the chair: and, after | 
some time spent therein, the committee rose | 
and reported that they had had the state of the 
Union under consideration, and come to a re- 
solution thereupon, which was read and then 
delivered in at the clerk’s table, where the same 
was twice read, and agreed to by the House, as 
follows: 





Resolved, ‘Vhat an act of Congress ought to pass 
for establishing a Land Office, and for regulating the 
terms and manner of granting vacant and unappro- 
priated lands, the property of the United States; 
that the said office be under the superintendence of | 
the Governor of the Western Territory; that the land 
to be disposed of be confined to the following limits, 
Viz: 

That the tracts or parcels to be disposed of to any | 
one person, shall not exceed acres; that the price 
to be required for the same shall he —— per acre; | 





and that every person actually settled within the said 
limits shall be entitled to the pre-emption of a quan- 
tity not exceeding acres, including his settle- 
ment. 

Ordered, Thata bill or bills be brought in, 
pursuant to the said resolution, and that Mr. 
Scott, Mr. Syivesrer, and Mr. Moore, do 
prepare and bring in the same. 








‘Tuurspay, July 23. 

A bill for allowing a compensation to the Pre- 
sident and Vice President of the United States 
was read the second time, and ordered to be 
engrossed and read the third time to-morrow. 

On motion, 

Resolved, That a committee be appointed to exa- 
mine into the measures taken by Congress and the 
State of Virginia respecting the lands reserved for the 
use of the officers and soldiers of said State, on con- 


| tinental and State establishments, in the cession made 


by the said State to the United States, of the territory 
northwest of the river Ohio, andto report the same to 
this House, and that Mr. Wuirr, Mr. PeTEr Mvuua- 
LENBURG, and Mr. Sener, be of the said committee. 


HOME DEPARTMENT. 


On motion of Mr. Vixine, the House resolved 
itself into a Committee of the whole on the state 
of the Union, Mr. Bovuprnor in the chair. 

Mr. Vinine introduced a resolution for the 
adoption of the committee, by which it is declar- 
ed: ‘That an Executive department ought to be 
established, and to be denominated the Home 
Department: the head of which to be called the 
Secretary of the United States for the Home 
Department; whose duty it shall be to corres- 
pond with the several States, and to see to the 


execution of the laws of the Union; to keep the 


great seal, and aflix the same to all public pa- 
pers, when necessary; to keep the lesser seal, 
and toaflix it to commissions, &c. 3 to make out 
commissions, aud enregister the same; to keep 


‘authentic copies of all public acts, &c., and 


transmit the same to the several States; to pro- 


'cure the acts of the several States, and report 


on the same when contrary to the laws of the 
United States; to take into his custody the ar- 
chives of the late Congress; to report to the 
President plans for the protection and improve- 
ment of manufactures, agriculture, and com- 
merce; to obtain a geographical account of the 
several States, their rivers, towns, roads, &c.; 
to report what post-roads shall be established; 
to receive and record the census; to receive re- 
ports respecting the Western Territory; to re- 
ceive the models and specimens presented by 
inventors and authors; to enter all books for 
which patents are granted; to issue patents, &c.; 
and, in general, to do and attend to all such 
matters and things as he may be directed to do 
by the President. 

Mr. Benson objected to some of the duties 
mentioned in the resolution. He thought the 
less the Government corresponded with parti- 
cular States the better, and there could be no 


necessity for an officer to see to the execation of 
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the laws of the United States, when there 
was a Judiciary instituted with adequate powers, 

Mr. Wurre was not convinced that there 
was a necessity for establishing a separate de- 
partment for all or any of the duties contained 
in the resolution. ‘The correspondence with 





the States belonged to the Executive. To see | 
tu the execution of the laws was the duty of the | 


Judiciary. The great seal might be kept by 
the Secretary of Foreign Affairs; the lesser seal 
might be deposited in the same hands. Com- 
missions might be made out by the departments 
to which the officer is connected. ‘The Secre 
tary of the Senate and Clerk of the House might 
transmit the public acts, and keeprecords there- 
of. What have Congress to do with the acts of 
States? If they interfere with the constitutional 
powers of the Government, the Judges will pre- 
vent their operation. The papers of the late 
Congress may be distributed among the officers 
to which they relate: the rest may be deposited 
with the officers of Congress. The want of the 
reports on manufactures, agriculture, and com- 
merce, may be supplied by Congress. The post 
roads may be left to the Postmaster General. 
The census must be returned to Congress, and 
they will preserve it among their files. And it 
can hardly be thought necessary to establish a 
great department for the purpose of receiving 
the models, specimens, and books, presented by 
authors and inventors. If none of these things 
are requisite to be done by a great department, 
why should the United States incur the ex- 
pense which such an arrangement must neces- 
sarily draw along with it. 

Mr. Huntineron thought the Secretary of 
Foreign Affairs was not so much overcharged 
with business but that he might attend to the ma- 
jor part of the duties mentioned in the resolution. 

Mr. Vinina said he had waited until the 
great Executive departments were established; 
but none of those had embraced the duties con- 
tained in his proposition, which he conceived to 
be of great importance: many of the duties were 
as essential as those of any other department, 
except the Treasury. As for their belonging 
to the Executive, as was said by the gentleman 
from Virginia, he admitted it; but they were, 
nevertheless, as proper to be put into the hands 
of a principal officer under the President, as the 
War office, or office of Foreign Affairs: the 
duties of these were specially within the Exe- 
cutive department of the Government. He 
conceived that the President ought to be re- 
lieved from the inferior duties of his station, by 
officers ‘assigned to attend to them under his 
inspectioa; he could then, with a mind free 
and unembarrassed with the minutize of busi- 
ness, attend to the operations of the whole 
machine. 

if the office was admitted to be necessary, 
and he was certain the performance of the du- 
ties were useful and essential, the expense could 
be no solid objection, because the information 
it would furnish would more than counter- 
balance that article. 


Home Department. 
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| The question he conceived to be reduced to 
this, whether a confidential officer would not be 
/more useful than any other, and whether the 
‘duties could be distributed among the officers 
already instituted. For his part, he conceived 
most of them foreign to either of those offi- 
cers; and that they could not be performed 
| with advantage any other way than by an offi- 
lcer a pointed specially for the purpose. He 
thought every gentleman would admit that the 
duties were important, and he assured them 
that his only reason for bringing the motion for- 
ward was, to provide for the public good. He 
had no personal motives in pressing it; he dis- 
lane every idea of serving any particular 
man by the arrangement, and rested it solely 
upon its merits. 
Mr. Sepewick believed the honorable gen- 
tleman in his assertions, that he had no personal 
motive in pressing this business. He believed 
| that he thought it essential, and if his sentiments 
were the same, he would join the gentleman in 
supporting the motion; but after duly consider- 
ing the subject, he was inclined to believe that 
the office was unnecessary, and that it would be 
squandering the public money, at a time when 
the greatest economy is requisite. He thought 
the principal part of the duties might be assign - 
ed to the Secretary of Foreign Affairs; and he 
would, if the committee negatived the present 
motion, introduce another for that purpose. 
Mr. Gerry thought the burthens of the peo- 
ple would be sufficiently great in providing the 





| supplies absolutely necessary for the support of 


the Government; therefore it would be impro- 
per to add expenses which might possibly be 
avoided. ‘The people are viewing the pro- 
ceedings of Congress with an attentive solici- 
tude, and if they observe that we erect offices 
for which there is no apparent necessity, they 
will be apt to think we are providing sine- 
| cures for men whom we favor; they will re- 
luctantly pay what is extracted from their 
E toa Government which they think is 
| 





regardless of economy. ‘They will suspect a 
further view in the change of Government. 
They will suppose that we contemplate the es- 
tablishment of a monarchy, by raising round the 
Executive a phalanx of such men as must be in- 
clined to favor those of whom they hold their 
places. 

Mr. Vintne.—Why do gentlemen say that 
such an office is unnecessary, when they are 
forced to admit that all the duties are essential! 

| Or how can they say itis more expensive to 
establish it in this way than inanother? Suppose 
these duties distributed in the manner which 
some gentleman have mentioned, is it not fairly 
| to be presumed that the departments to which 
any 6f them are attached, will require an extra 
pay for these extra services? If so, will there 
be any economy in this mode of procedure: 
All that is to be wished for, is to have a confi- 
dential person employed, let his salary be what 
| you please: if it is not worth fifteen hundred 
| dollars per annum, let it be five hundred. But 
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it would be better to have a principal to manage 
the business than to have it consigned to clerks 
in the other departments. 

Mr. Lawrence said that something was ne- 
cessary to be done with respect to the business 
brought forward by the honorable gentleman 
from Delaware. 
the rolls, or some inferior officer, ought to be 
appointed to transact the business detailed in 
the resolution; he did not insist upon making a 
great department. 

Mr. Sepewick agreed with the gentleman 
from New York: but, he thought, the business 
might be thrown into some other department, 
and save to the Union the expense of the one 
which the gentleman from Delaware wished to 
establish, by the name of the Home Depart- 
ment. He thought the resolution proposed al- 
together so improper, that he hoped the commit- 
tee would rise. 

A desultory conversation arose, whether the 
committee should decide upon the resolution 
or not; after which a question was taken on 
the rising of the committee, and decided in the 
negative. 


Then the question was put on the first part of 


Mr. Vinina’s proposition, viz. ** That an Execu- 
tive Department ought to be established, to be 
denominated the Home Department;”? and lost 
by a considerable majority. 

It was then moved and seconded, that the 
committee rise, which being agreed to, the com- 
mittee rose and reported that they had, accord- 
ing to order, had the state of the Union under 
consideration, but had come to no resolution 
thereon. 

A motion was then made by Mr. Sepewick, 
that a committee be appointed to bring in a bill 
supplementary to the act for establishing the De- 
partment of Foreign Affairs, declaring that de- 
partment to be hereafter denominated f 
and that the principal officer in that depart- 
ment shall have the custody of the records and 
seal of the United States, and that such bill do 
contain a provision for the fees of office to be 
taken for copies of records, and further provi- 
sion for the due publication of the acts of Con- 
gress, and such other matters relating to the pre- 
mises, as the committee shall deem necessary 
to be reported to this House. 

And the question being put thereupon, it pass- 

ed inthe negative. 

Another petition from Baron de Glaubeck 
was presented and read, praying the attention 
of Congress to his former petition, to be com- 
pensated for certain lossesand military services 
rendered during the late war. 

Mr. Pace, from the committee appointed for 
the purpose, made a further report on Andrew 
Ellicott’s memorial, after which the House ad- 
journed., 





Fripay, July 24. 
lhe engrossed bill allowing a compensation 
to the President and Vice President, was read 


He conceived that an officer of 








mitted to a Committee of the whole House: 
whereupon the House resolved itself into a 
committee on the bill, and made some amend- 
ments therein. ‘They then reported the bill 
with the amendments to the House, which were 
ordered to lie on the table. 

Mr. Gerry presented a bill for registering 
and clearing vessels, ascertaining their tonnage, 
and for reguiating the coasting trade, which 
was read a first time, aud ordered to lie on the 
table. 

Mr. Batowin, from the select committee to 
whom was committed the bill for settling the 
accounts between the United States and the in- 
dividual States, reported, that the committee 
had, according to order, had the said bill under 
consideration, and made amendments thereto, 
which he read in his place, and afterwards de- 
livered in at the Clerk’s table, where the same 
was again read twice, amended, and agreed to 
by the House, and ordered to be engrossed. 

A petition from Nathaniel Gorham, of the 
State of Massachusetts, was presented and 
read, setting forth that Oliver Phelps, Esq. and 
the petitioner, are interested, by purchase from 
the said State of Massachusetts, in certain lands 
which will be materially affected by the line 
directed to be run between the United States 
aud the State of New York, and praying that 
such measures nay be taken therein as shall be 
consistent with a due regard to the rights of the 
said Phelps and the petitioner. 

Ordered to lie on the table. 


COMMITTEE OF WAYS AND MEANS. 


Mr. Firzsimons.—The finances of America 
have frequently been mentioned in this House 
as being very inadequate to the demands. I 
have ever been of a different opinion, and do 
believe that the funds of this country, if pro- 
perly drawn into operation, will be equal to 
every claim. ‘The estimate of supplies neces- 
sary for the current year appears very great 
from a report on your table, and which report 
has found its way into the public newspapers. 
| said on a former occasion, and I repeat it now, 
notwithstanding what is set forth in the esti- 
inate, that a revenue of -hree millions of dollars 
in specie, will enable us to provide every sup- 
ply necessary to support the Government, and 
pay the interest and instalments on the foreign 
and domestic devt. If we wish to have more 
particular information on these points, we ought 
to appoint a Committee of Ways and Means, 
to whom, among other things, the estimate of 
supplies may be referred, and this ought to be 
done speedily, if we mean to do it this session. 

Mr. Gerry said, the estimate reported by a 
committee was as accurate as possible. From 
this it appeared, that eight millions of dollars 
would be necessary for the support of Govern- 
ment, for the interest and instalments becoming 
due, and for the arrearages already due. He 
remarked, that we had been already dunned on 
this subject by foreigners, and that Congress 


the third time: when, on motion, it was com-| would have to make provision for their pay- 
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ment. If three millions of dollars were em- 
ployed to this use, it would only be carrying 
the arrearages into another year; but, as they 
must be paid at last, he recommended making 
an immediate exertion as a better way of giving 
satisfaction than procrastination would be. He 
thought it best to lay the real situation of this 
country before the House, and not endeavor to 
make things appear better than they realiy are. 

With respect to the publication of the esti- 
mate in the papers, he knew nothing about its 
he admitted that it was such a one as ought 
not to be published by order of Congress. He 
approved of the idea of appointing a Committee 
of Ways and Means, if it were only to ascer- 
tain what part of the interest on the debt should 
be paid, and what of the principal extinguished 
within the current year, from the funds already 
provided. 

Mr. Firzsimons «id not mean to reflect upon 
the committee who had reported the estimate, 
in any thing he had said; but he thought it of 
such a nature as to require it to be referred toa 
Committee of Ways and Means. He observed, 
that the arrearages were due by several of the 
States on the former requisitions of Congress, 
and if these were paid up, the great demand 
might be satisfied. He doubted whether the 
wholearrearages of interest on the domestic debt 
would be expected to be provided for at the first 
session of Congress; but he was certain, that, 
in a little time, the Government would be able 
to discharge ail these incumbrances, and to pay 
the interest on their debt with such a degree of 
punctuality, as would give satisfaction to every 
individual creditor. 

A Committee of Ways and Means was then 
appointed, consisting of Messrs. Firzsimons, 
Vininc, Livermore, CapwaLaper, Law- 
RENCE, Wapswortn, Jackson, Situ, (of | 
Maryland,) Smeru, (of South Carolina.) and 
Mapison, to whom it was referred to consider 
the report of a committee appointed to prepare 
an estimate of supplies requisite for the services 
of the United States for the current year, and 
to report thereon. 

The House then adjourned. 


Monpay, July 27. 





The engrossed bill for settling the accounts 
between the United States and individual States, 
was read the third time, and the blanks being 
filled, the bill passed. 


JOINT RULES FOR ENROLMENT, 


‘The House resolved itself into a Committee 
of the whole House, on the report of the com- 
mittee appointed to confer with a committee of 
the Senate, in preparing joint rules to be estab- 
lished between the two Houses for the enrol- 
ment, attestation, publication, and preservation 
of the acts of Congress, and to regulate the 
mode of presenting addresses and other acts to | 
the President of the United States, Mr. Bou- 
pINoT in the chair. 

After some time the committee rose, and re- 
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ported, that they had had the said report under 
consideration, and gone through the same, and 
come to several resolutions thereupon, which 
were delivered in at the Clerk’s table, where 
the same were-severally twice read, and agreed 
to by the House, as follows: 

Resolved, That it is the opinion of this committee, 
that. the following ought to be established joint rules 
between the two Houses, to wit: 

That while the bills are on their passage between 
the two Houses, they shall be on paper, and unde: 
the signature of the Secretary or the Clerk of each 
House respectively. 

After a bill shall hay = passed both Houses, it shall 
be duly enrolled on parchment by the Clerk of the 
House of Representatives, or the Secretary of the 
Senate, as the bill may have originated in the one o: 
the other House, before it shall be presented to the 
President of the United States. 

When bills are enrolled, they shall be presented 
by a joint committee of one from the Senate, and two 
from the House of Representatives, appointed as a 
standing committee for that purpose, who shall care 
fully compare the enrolled with the engrossed bills, 
as proposed in the two Houses, and correcting any 
errors that may be discovered in the enrolled bills, 
make their report forthwith to the respective Houses. 

After examination and report, each bill shall be 
signed in the respective Houses, first by the Speaker 
of the House of Representatives, and then by the 
President of the Senate. 

After a bill shall thus have been signed in each 
House, it shall be presented, by the said committee, 
to the President of the United States for his approba- 
tion, it being first endorsed on the back of the roll, 
certifying in which House the same originated; 
which endorsement shall be signed by the secretary, 
or clerk, (as the case may be,) of the House in which 
the same did originate, and shall be entered on the 
journals of each House. The said committee shall 
report the day of presentation to the President, 
which time shall be also carefully entered on the 
journals of each House. 

All orders, resolutions, and votes, which are to be 
presented to the President of the United States for 
his approbation, shall also, in the same manner, be 
previously enrolled, examined, and signed; and shall 
be presented in the same manner, and by the same 
committee, as provided in case of bills. 

That when the Senate and House of Representa- 
tives shall judge it proper to make a joint address to 
the President, it shall be presented to him in his 
audience chamber, by the President of the Senate, 
and in the presence of the Speaker and both Houses. 

Resolved, That itis the opinion of this committee, 
that a committee ought to be appointed to prepare 
and bring in a bill or bills, to provide, without the 
establishment of a new department, for the safe keep- 
ing of the accounts, records, and seal of the United 
States; for the authentication of records and papers 
for establishing the fees of office to be taken for com 
missions, and for copies of records and papers; for 
making out and recording commissions, and pre- 
scribing their form; and to provide for the due pub 
lication of the acts of Congress. 


Ordered, That a committee be appointed. 
pursuant to the second resolution, and that 


Messrs. Srpewicx, Matruews, and Wynkoop 
be of the said committee. 
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Tvurspay, July 28. 


Mr. Vinina, from the committee to whom it 
was referred to take the subject of amend- 
ments to the constitution generally into their 
consideration, and to report thereon, made a 
report, which was ordered to lie on the table. 

A message from the Senate informed the 
House, that they had passed the bill to regulate 
the collection of the duties imposed by law on 
the tonnage of ships or vessels, and on goods, 
wares, and merchandises imported into the 
United States, with several amendments, to 
which they desired the concurrence of the 
House. 

The House immediately took said amend- 
ments into consideration, and concurred there- 
with. 

The petitions of the Baron de Glaubeck, here- 
tofore laid on the table, were referred to a select 
committee, consisting of Messrs. Pace, Sum- 
rer, and HeisTer. 

The bill for registering and clearing vessels, 
and for regulating the coasting trade, was read 
a second time; and, on motion, the House re- 


solved itself into a Committee of the whole up- | 


on it, Mr. Bouptnor in the chairs and, after 
making some progress in its consideration, rose, 
and obtained leave to sit again. 





W epyvespay, July 29. 

The House again resolved itself into a Com- 
mittee of the whole, Mr. Bovninor in the 
chair, on the bill for registering and clearing 
vessels, and for regulating the coasting trade; 
and agreed to some amendments thereto; but 
not having got through the same, rose, and ob- 
tained leave to sit again. 


Tuurspay, July 30. 


Mi. Livermore introduced a resolution to 
supply each member, at the public expense, with 
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Mr. Scorr, from the committee appointed 
for the purpose, brought in a bill for establish - 
ing a Land Office for the Western Territory, 
which was read and laid on the table. 

On motion, 


Resolved, That a standing committee be appointed 
to examine the enrolled bills, and to present the same 
to the President for his approbation and signature. 


Messrs. Wurre and PartripGe were accord- 
ingly appointed. 

Mr. Wuire, of the committee appointed to 
examine into the measures taken by Congress 
and the State of Virginia, respecting the lands 
reserved for the use of the officers and soldiers 
of said State, &c. brought in a report, which 
was read and laid on the table. ; 

The House then resumed the consideration 
of the amendments agreed upon in Committee 
of the whole, to the bill for registering and 


| clearing vessels; which being finished, the bill 


was ordered to be engrossed for a third reading 
on Monday next. 

A message from the Senate informed the 
House that they had passed the bill for esta- 

lishing the Treasury Department, with amend - 
nents; to which they desired the concurrence 
of the House. 

Mr. Sepvewick, from the committee appoint- 
ed for the purpose, brought in a bill to provide 
for the safe keeping of the acts, records, and 
great seal of the United States, for the publica- 


‘tion, prvservation, and authentication of the 
acts of Congress, &c.: which was read and laid 


on the table. 


Monpay, August 3. 


A message from the Senate informed the 
Hlouse that they had passed the bill for the esta- 


_blishment of light-houses, beacons, and buoys, 


two newspapers of the city, daily, such as he | 


should choose. Ordered to lie on the table. 

A message from the Senate informed the 
House that they had passed the bill for settling 
the accounts between the United States and 
the individual States, without amendment. 


REGISTERING VESSELS. 


Che House again went into a Committee of | 


the whole on the bill for registering and clear- 
ing vessels, and ‘for regulating the coasting 
trade; and having gone through it, reported the 
bill with the proposed amendments. The House 
agreed to some of the amendments, negatived 
others, and made some additional ones. ‘The 
House adjourned before the discussion on the 
bill was out. 





Frivay, July 31. 


Mr. Pacer, from the committee to whom the 
petitions of the Baron de Glaubeck were re- 
ferred, made a report, which was ordered to lie 
on the table. 

46 








with several amendments; to which they desired 
the concurrence of this House. 

The amendments of the Senate were imme- 
diately considered and agreed to. 

The engrossed bill for regulating the coasting 
trade was read a third time; and, on motion, 
recominitted to a Committee of the whole, to 
be taken up to-morrow. 

The bill for establishing a Land Office for the 
Western Territory was read a second time, 
and made the order of the day for Thursday. 

The bill to provide for the safe keeping of the 
acts, records, great sevi, &c. was read, and 
made the order of the day for Friday. 

The report of the committee on amendments 
to the constitution was, on motion of Mr. Mapr- 
sox, made the order of the day for Wednesday 
sennight. 

Mr. Benson made a motion as follows: 

Resolved, That a committee be appointed to join 
with a committee of the Senate to be appointed for 
the purpose, to consider of and report when it will 
be convenient and proper that an adjournment of the 
present session of Congress should take place; and 
to consider and report such business now before 
Congress, necessary to be finished before the ad- 
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journment, and such as may be conveniently post-|one dollar and fifty cents a day each. This 


poned to the next sescion; and also to consider and 
report such matters not now before Congress, but 
which it will be necessary should be considered and 
determined by Congress before an adjournment. 


The bill for establishing the Treasury Depart- 
ment, with the amendments proposed by the 
Senate, being read, were acceded to in part; 
the consideration of two articles was postponed 
till to-morrow. 

The bill for allowing compensation for their 
services to the President and Vice President of 
the United States, was taken up; and on mo- 
tion of Mr. Smrru, of South Carolina, a clause 
was added to the bill, by which the President is 
to ave the use of the furnitureand other effects 
now in his possession, belonging to the United 
States. 

‘The bill was then ordered to be engrossed for 
a third reading to-morrow, and then the House 
adjourned. 





Tuespay, August 4. 

A petition of sundry freeholders of the county 
of Cumberland, in the State of Pennsylvania, 
whose names were thereunto subscribed, was | 
presented to the House, and read, praying that 
the District and Circuit Judicial Courts of the 
United States. to be established in the said 
State, may be fixed in some central place there - 
in, convenient to the citizens thereof at large. 

Also, a petition of Christopher Collis, of the 
city of New York, praying that an exclusive | 
privilege may be granted him in the benefits of 
an invention which he has reduced to practice, 
for counting, with the utmost precision, the 
number of revolutions er vibrations of any 
wheel, or other part of any mechanical engine 
or machine. 

An engrossed’ bill tor making compensation 
to the President and Vice President of the | 
United States, was read the third time, and 
passed, and sent to the Senate for their concur- 
rence. 

COMPENSATION OF MEMBERS. 


Mr. Burke, from the committee appointed for 
the purpose, brought in a bill for allowing a 
compensation to the members of both Houses, 
and to their respective officers; this bill provides 
that the compensation shall be as follows, viz. 

‘To. each, member of the Senate and House, 
six dollars. per day. 

Speaker of the ae twelve dollars per day. | 

‘To the Secretary of the Senate, and Clerk rs 








the House, each fifteen hundred dollars a year, 
and two dollars a day each during the session | 
of the Legislature: one principal clerk to each, | 
at three dollars a day during the session; one 
engrossing clerk to each, at two dotlars a day 
during the session. =e 

Serjeant-at-arms, three dollars a day during | 
the session. 

Door-keeper to the House and Senate, each | 
seven hundred and thirty dollars a year. 
\ssistant door-keepers, during the session, | 


| 
| 





bill was laid on the table. 

The House, according to the order ofthe day. 
resolved itself into a Committee of the whole 
House, on the bill for registering and clearing 
vessels, and regulating the coasting trade. Alte: 
some time being spent therein, and going throug) 
the bill, 

The Chairman reported, that the commi(te: 

had, according to order, had the said bill unde: 
consideration, and gone through the same, and 
had made several amendments thereto, whic! 
he delivered in at the clerk’s table, where the 
saine were twice read, and agreed to by the 
House. 
_ Mr. Benson’s motion of yesterday, respect 
ing the adjournment, was agreed to by the 
House, and a committee appointed for the pur 
pose, consisting of Messrs. Wapswortu, Car 
ROLL, and HarTLey. 

The House resumed the consideration of the 
amendments proposed by the Senate to the bil’ 
to establish the Treasury Department. Where 
upon, 

Resolved, That this House doth agree to so muci 
of the eighth amendment, as proposes to strike out 
these words in the seventh clause in the bill, to wit 
**The assistant to the Secretary of the Treasur 
shall be appointed by the President;” and doth dis 
agree to such other part of the said amendment, as 
proposes to strike out the residue of the clause. 

After which the House adjourned. 

Wepnesvay, August 5. 

A message from the Senate informed the 
House that they had passed an act to establish 
an Executive Department, to be denominated 
the Department of War, with several amend 
ments, to whieh they desired the concurrence o! 
the House. ‘That they have also passee th 
bill to provide for the government of the ‘Terri 
tory northwest of the river Ohio, with several 
amendments, to which they desired the concm 
rence of this House. 

‘The House proceeded to consider the amenc 
ments to the said bills, and they were severally 
agreed to. 

Resolved, Tiat a committee be appointed to bring 
in a bill to establish the salaries of the Executiv: 
Officers of Government, with thcir assistants and 
clerks. 

Whereupon Messrs. Frrzsimons, L.awrenci 
and GRirFin were appointed. 

An engrossed bill for registering and clearing 
vessels was reacta third time and passed, and 
sent to the Senate for their concurrence. 

‘The House then resolved itself into a Com 
mittee of the whole, on the bill for allowing 
compensation to the members of the Senat 


‘and the House of Representatives of the United 


States, and to the officers of both Houses, Mi 
Bovuptnor in the chair. 

Mr. Goopuve moved to strike out six dol 
lars, as the pay of each member per diem. 
Mr. Carrot. inquired, if it was not out © 
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order for the committee to alter principles, af- 
ter they had been settled by the House. 

Le Veen wanted to know whether the gen- 
tleman meant to increase or diminish the sum, 
for he presumed it was not intended to be left 
a blank altogether; but he hoped the House 
would do neither. It had been settled, after 
mature deliberation, at six dollars; the House 
certainly thought that sum enough, and if it was 
more, that it would be too much; he was satis- 
fied with this determination, and would adhere 
to it. Perhaps the gentleman meant to strike 
out the six Tatars in order to make a discrim- 
ination between the members of this House and 
the Senate; if so, he had better move to increase 
the compensation of the Senators, and here he 
would second him, because he thought their 
services required more. ‘ 

He would once more mention his fears rela- 
tive toa small sum. He dreaded the abuse of 
economy, and was suspicious that.a parsimoni- 
ous provision, would throw the Government in 
to the hands of bad men, by which the people 
might lose every thing they now held dear. 


He thought few would serve for a smaller sum | 


than he would, and he was confident the allow- 
ance was as moderate as any man could expect. 
Gentlemen who come a great distance, are put 
to considerable expense, and their domestic 


arrangements destroyed: instead of laying up | 


money * their attendance here, it was almost 
certain they would spend part of their private 
estates. 

If it is meant that the republic should be pro- 
vided with good and wholesome laws, a proper 
provision should be made, to bring into the 
councils of the Union such men as are quali- 
fied to secure them well; it is not to be expected 
that the spirit of patriotism will lead a man into 
the perpetual habit of making such exertions 
and sacrifices as are too often necessary in the 
hour of danger. No man ought to be called 


into the services of his country, and receive less | 


than will defray the expenses he incurs by per- 
forming his duty. Ifhe does, the public affairs, 
in the time of tranquillity, will get exclusively 
into the hands of nabobs and aspiring men, 
who will lay the foundation of aristocracy, and 
reduce their equals to the capacity of menial! 
servants or slaves. 

_ Mr. Supewick seconded the motion for strik- 
ing out. Ele had endeavored to view this 
subject impartially, uninfluenced by any local 
considerations or circumstances; and under 
these impressions, he was led to believe, from 
all the information he had received, whether 
irom abroad, or from an examination in his own 
mind, of the effects it would produce, that it 
would be expedient to establish the compensa- 
tion at_a lower sum. He really did not see 
any solid ground for the apprehensions which 
his worthy friend from Virginia (Mr. Pacer) 
had discovered; he had heard it often said, that 
if salaries and allowances to public officers were 
small, you would not be able to command the 
services of good men; but it was contradicted 
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by the fact. He would instance the late appoint- 
nents, and ask gentlemen, whether they con- 
ceived better men could have been procured, if 
the compensation had been doubled? If it was 
fair to reason by experience and analogy, he 
should conclude there would be no difficulty in 
procuring good and respectable men, to serve 
in this House, at a less rate than six dollars per 
day. He had never yet observed that men of 
small property shrunk from the expense of 
serving in the councils of their country. 

He thought the practice of the States was 
opposed to so high a compensation; many of 
the State Legislatures allowed their members a 
dollar and ten shillings a day, and yet they 
were served by good men. 

He had been informed that it was thought by 
men of sense and intelligence, that although six 
dollars might not be too great an allowance for 
the services of the members of this House, yet, 
considering the present circumstances of the 
people, it would be good policy to reduce the 
same. He inclined to this opinion himself, 
| Impressed with these ideas, and knowing 
that it was generally the opinion of the people, 
that six dollars was more than a moderate com- 
pensation to the members of this House, he 
should support the motion for striking out with 
| a view to reduce the sum. 

Mr. Vivxine said, the gentleman from Mary- 
land (Mr. Carroxz) had taken the subject up 
ina proper point of view, by inquiring into the 
point of order. He begged gentlemen to consi- 
der the manner in which the subject had been 
discussed already—twice in the House, and 
twice in committee; every decision had been 
the same; why should the point so often deter- 
inined, be again agitated? It is contrary to all 
Parliamentary proceeding, and the House will 
never know when principles are settled. 

| He was certain that six dollars was but a 
| moderate compensation, if a member is to re- 
side at the metropolis of the United States. He 
would admit that they could live for less, in 
some more central part ef the country; but the 
gentlemen from the eastward should recollect 
that a small allowance would be an argument 
for removing Congress from this city, and when 
that time arrived, he should consent toa lower 
sum, but not till then. 

Mr. Firzstmons did not expect to hear the 
subject discussed again; he thought it unne- 
cessary, because he believed every gentleman 
would decide more upon his own feelings, than 
upon the arguments that could be adduced; he 
| would however just remind the committee, 








that six dollars was about the average of what 
the members from the several States had under 
the late confederation. 
Mr. Sepewicx.—According to the observa- 
tion made by the gentleman from Pennsylvania, 
| it will be deemed insolent to reason on this sub- 
ject: what I offered before, [ brought forward 
| with candor; but shall we be precluded from 
| debate, because a subject has been once dis- 


| cussed? Sir, when I moved, some days ago, to 
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reduce the pay of the members to five doliars, 
I was rather indifferent about it; but since then, 
I have been so well convinced of the necessity 
there is for such a measure, that I cannot de- 
cline pressing it once more upon the committee. 

Mr. Srone thought the public mind would 
not be much influenced by the trifling differ- 
ence between five and six dollars. ‘They pay 
greater regard to the decisions-of the House, on 
more important subjects. ‘The gentleman from 
Massachusetts says his correspondents inform 
him, that the public mind is agitated on this 
subject; if we are to judge what is the state of 
the public mind from what our friends say, I 
should be apt to think the public mind quite 
unconcerned on the present question, for among 
all my correspondents, not one has deigned to 
notice it. 

The question was now taken on striking out, 
and there appeared sixteen in favor of it, and 
thirty-five against it; so the motion passed in 
the negative. 

Mr. Mapison renewed the motion for mak- 
ing a difference in the pay of the members of the 
Senate, and House of Representatives, which 
was also lost. 

Mr. Goopuve moved to strike out twelve dol- 
lars, the pay assigned the Speaker, and insert ten. 

Mr. Pace hoped his motion would share the 
fate of the two last; he wes certain that twelve 
dollars was not more than a compensation dor 
the Speaker’s services; three times the sum 
would not indtce him to accept such a situation. 

Mr. Burke was against the motion, because 
he thought that twelve dollars was nota reward 
fur the Speaker’s labor. ‘The Speaker of the 
House of Commons in England, has an annual 
salary of £8000 sterling. 

Mr. Carrot thought the Chair of the House 
of Representatives was one of the most import- 
ant and dignified offices under the Government, 
and as such ought to be provided for. 

This motion was lost by a great majority. 

The committee rose and reported progress. 

Tuurspay, August 6. 
CONGRESS LIBRARY. 


Mr. Gerry moved that a committee be ap 
pointed to report a catalogue of books necessa- 


ry for the use of Congress, with an estimate of 


the expense, and the best mode of procuring 
them.—Ordered to lie on the table. 

A message from the Senate informed the 
House, that they insisted on the amendment to 


the Treasury bil!, respecting the removability of 


the Secretary by the President. Also, that 
they had agreed to the resolution of the House, 
for appointing a committee to report what busi- 
ness ought to be finished previous to the adjourn- 
ment, and appointed Messrs. Srrone, Exs- 
worTH, and Carro.e on their part. 
COMPENSATION OF MEMBERS. 

The House then again went into a Commit- 
tee of the whole, on the bill for allowing a com- 
pensation to the members of Congress; and af- 





ter some time spent therein, the committee rose 
and reported the bill as amended: then the 
House proceeded to consider the same. 

Mr. ‘THarcHEer moved to insert five dollars 
instead of six, as the pay of the members. 

Mr. PartripGe observed, that money was 
more valuable now than it had been some years 
past; if, therefore, six dollars was the average ot 
what the delegates received heretofore, five 
dollars was now equal to that sum. In short, he 
was convinced that six dollars was too much, 
and in justice to his constituents, and his own 
conscience, he would vote against it, and per 
petuate his vote by calling the yeas and nays 
upon the question. 

Mr.Grrry.—I was not present when this sub 
ject was last before the House, therefore FE can- 
not say what was understood on this point; but | 
have seen some account of the debate in the pa 
pers, from which I am led to believe, that gen 
tlemen view “this matter in a very narrow point 
of light. Itappears to mea question, in which 
one’s popularity is more concerned than any 


thing else. Gentlemen, perhaps, suppose that 
by voting for five instead of six dollars, they 
will establish such a character for economy and 
patriotism, as will redound to their honor; but I 
can easily conceive, that men of knowledge and 
sentiment, yes, our constituents in general, 
wili discover, in a glaring light, the ruinous 
consequences of such a measure in a very short 
period. The difference of pay, as it now stands 
in the bill, and what my colleague has moved 
for, is one dollar a day, and on this important 
question the yeas and nays are to be called. 
Kor my part, | shall deliver my sentiments free- 
ly; Lam willing to leave the question to the 
vxecople to decide; [ care not about the pay, and 
| can assure them I never wish to have aseat in 
this House again: but I wish to guard against 
the subversion of the public liberty—against the 
introduction of pensions—against exposing the 
Legislature to corruption. 

I would have gentlemen consider the princi- 
ples upon which they are to pay the President, 
their Judges, and themselves; the constitution 
says, the members of this House, and the Sen 
ate, shall receive a compensation for their ser 
vices, to be ascertained by law, and paid out ot 
the ‘Treasury of che United States. The Presi- 
dent shall receive, at stated times, a eompensa- 
tion for his services, neither to be increased noi 
diminished; the Judges shall, at stated times, 
receive for their services a compensation, 
not to be diminished during their continu- 
ance in offices hence it appears, that the pro- 
vision for the three branches is to be made on 
the same principle, namely, a compensation fot 
their services. Now, though it 1s certainly a 
little embarrassing that we should have to est! 
mate the value of our own services, yet we are 
bound todo it, and that upon a fixed principle. 

| {It has been said, that the Parliament of Britain 
receive no pay. ‘This may be the case, but if they 
examine back, they will find that pay, of a mark 
per day, was regularly established for them. It 
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we consider the difference of the value of money 
two or three centuries ago, we shall find this 
no inconsiderable allowance. But the policy 
of the British ministry has been, of late, to ex- 
tend the influence of the Crown; the pay of 
members has dropped into disuse; but every one 
knows by what means a majority in Par- 
liament is obtained and secured. Now, such 
is the extent of these means, that I venture to 
say, two important members of the House of 
Commons receive more per annum than the 
whole compensation given to the members ol 
both Houses of Congress. I leave it to the 
world to judge, whether the people are likely to 
be better served by men who receive their wa- 
ges of the Monarch, and who own themselves 
the servants of the Crown, or by those who are 
immediately paid by and dependent upon them- 
selves. While Britain had funds enough to 
support this plan, they did tolerably well; but 
when the evil extended itseif, and they feared 
they could no longer continue it without having 
recourse to other means, they bethought them- 
selves of unconstitutional ones; they were desi- 
rous of obtaining a revenue out of this country, 
and placing upon our establishment men whom 
they could not provide for at home. ‘This cause 
lost them America, and this cause will lose 
them every dependency, where they attempt to 
play the like game. 

From this view, the importance of an inde- 
pendent Legislature may be seen. Will gen- 
tlemen then say, that to gratify a thoughtless 
regard for economy, they will risk the most in- 
valuable part of the Government? If gentlemen 
say it is justice to their constituents, [ am will- 
ing to appeal to their tribunal; let then know 
the reason upon which we act, and I will abide 
by their determination; but | am against being 
influenced by an apprehension that the people | 
will disapprove our conduct. Iam not + 


of being left out, even ifit were thought a dis- 
grace to be left out. 1 would risk that disgrace 
rather than agree to an establishment which | 
am convinced would end in the ruin of the lib- 
erties of my fellow-citizens. It would give my 
heart mere satisfaction to fall the victim of pop- 
ular resentment, than to establish -my populari- 
ty at the expense of their dearest interest. 

As | mentioned before, the principle upon | 
which we fix our own pay must go through | 
the other branches of the Government. Your 
President ought to be retrenched to 16 or 18,000 
dollars; your judges must be kept poor; and I 
leave gentlemen to consider the happy conse- 
quences arising from a dependent and corrupt 
Judiciavy. Your Legislature may be corrupt, 
and your Executive aspiring; but a firm, inde- 
pendent Judiciary will stop the course of devas- 
tation, at least it will shield individuals from ra- 
pine and injustice; but remove this security, 
and tyranny and oppression will rush forward | 
usa flood, and overwhelm the country. 

It has been said, that the proposed compensa- | 








members of the State Legislatures forego their 
business? Do they leave their State and relin- 
quish their occupations? Does the lawyer neg- 
lect his client? Does the merchant forego his 
commerce, or the farmer his agriculture? No, 
sir, the short period they are in session, and the 
opportunity of being in the vicinity affords 
them of going home, even during their sitting, 
enables them to pursue their other avocations, 
while performing their duties in the Legisla- 
ture. But are not gentlemen who come from 
the most distant parts of the Union, compelled 
to relinquish every thing to attend here? The 
representation from the States is so small, that 
a member can be ill spared at any time; his 
absence must give him pain, when even that ab- 
sence is necessary, but cannot be often allowed. 
Inshort, I would have the allowance such, as 
to secure the services of men of abilities in ev- 
ery rank of life; or if that cannot be obtained, 
1 would have all that part of the bill struck out, 
which relates to a compensation for the servi- 
ces of the members of this House. 

Mr. Pace said, if gentlemen were satisfied 
that five dollars per day was enough to compen- 
sate them and defray their expenses, because 
they resided in a part of the Union where every 
thing was to be procured so much cheaper, 
they might receive that sum and leave the resi- 
due in the Treasury; by this means they would 
demonstrate their love of economy and disinte- 
restedness. 

Mr. Vinine thought gentlemen who were sat- 
isfied with four or five dollars, might move to 
amend the clause, so as to make it read “*1ot ex- 
ceeding six dollars per day,” and then they might 
charge as much less as they deemed prudent. 

Mr. Bovuninor said, that whatever measures 
he supported, he did it upon principle, not from 
a desire of acquiring popularity; he was satisfied 
that six dollars per day was not extravagant 
compensation, but considering the situation of 
the country, and the delicacy of their own situ- 
ation, he would vote for five dollars, and he 
thought it sufficient to secure men of ability. He 
asked the gentleman from Massachusetts (Mr. 
Gerry) if he expected the paltry consideration 
of getting a dollar a day more, was to induce 
men of abilities and integrity to come forward 
and render their country their services? 

He admitted that many gentlemen would find 
it difficult to bear all their expenses with five 
dollars a day; but the compensation could not 
be on a principle of discrimination, and there- 
fore the House could not make particular pro- 


| vision for such gentlemen. Others might think a 


less sum sufficient, but no discrimination could 
here take place; it was therefore necessary to 
accommodate, and upon this principle he hoped 
the House would agree to five dollars per day; 
nor would this be any variation from the prin- 
ciple established by the committee who report- 
ed the bill. They had taken the pay of the 
delegates to the late Congress, and struck an 
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the principles he had before mentioned, he 
thought it better to agree to five. 

Mr. Gerry.—The gentleman from Jersey, 
who was last up, says he does not think six dol- 
lars per day more than sufficient; but that he | 
will, from a principle of delicacy, vote for five. | 
1 am as greata friend to delicacy as any man, 
but | would not sacrifice essentials to a false 
delicacy. It seems, from such sentiments, as if | 
we were afraid to administer a constitution 
which we are bound to administer. How are 
those sentiments reconcilable to the oath we 
have taken? ‘I'he constitution requires that 
we shall, by law, compensate the services of the 
members of both Houses. 

It has been said, that money is now more 
valuable than it was a few years since. I admit 
the fact, sir, but four doilars per day was bet- 
ter under the old plan of Government than six 
or eight under this, because a delegate was then 
engaged for the whole year, but now he is to | 
attend at intervals. Some members were con- | 
tinued several years successively, and conse- 
quently found it more advantageous. But this 
mode of reasoning is fallacious; the question 
vught to be determined upon its own merits. 
But if gentlemen are for sacrificing justice and 
propriety to delicacy, or any other motive, let 
them come forward and agree to what I mention- 
ed before; let them strike out all that relates to 
their own compensation; they are called upon | 
by their own arguments to do this. 

Mr. Sevewick did not rise to speak to the 
question, but merely to reply to some observa- 
tions that have fallen from the gentlemen who | 
opposed the present motion, particularly his | 
colleague. ‘The want of candor and liberality | 
might render gentlemen unpleasant in their sit- | 





uation; but the consequetices arising from such | 
causes, were often still more unpleasant. His 
colleague had insinuated, in a pointed manner, 
that the gentlemen who were in favor of a re- 
duction, were actuated by motives not only im- 
proper and unworthy of a man of character, 
but such as appeared base to his mind. It was 
said, that those who proposed this reduction, did 
it merely tocourt popularity. Whether the gen- 
tleman, his colleague, who brought forward the 
motion to-day, sacrificed more at that shrine | 
than his colleague who had opposed it, he left | 
to those to determine who noticed their con- | 
duct; but he believed they could never be) 
charged with such meanness. For his own part, | 
if he had sacrificed in this way, as his conduct | 
had always been consistent with his sentiments, | 
it must have been known, and his character would | 
long ere this have veen blasted in the manner 
it would have justly deserved. If he had done 
it heretofore, he hoped the stigma would not be 
affixed upon him, for a conduct founded upon | 
the solid and substantial reasons he had ad- 
vanced when the subject was last before the | 
House. 

Mer. Boupinor.—The gentleman from Mas- | 
sachusetts makes me say, that six dollars a| 
day is not too much. TI saul it was not extrava- | 
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gant, but more than I thought was proper upon 
due consideration of the circumstances of this 
country. This is still my opinion, and upon 
it I shall ground my vote. I believe no gentle- 
man in this House regards his popularity, when 
set in competition with his duty; my conduct 
has ever been open, and I leave the world to 
judge from that what are my principles. I shall 
therefore take no further notice of what has 
been said on that subject, but conclude with 
wishing, for the honor of the House, and the 
dignity of the gentlemen, that all our debates 
may be conducted with candor and moderation. 

Mr. Ames wished the call for the yeas and 
nays was withdrawn; because he thought they 
lost their usefulness by a too frequent use. He 
was in favor of the motion, but he did not wish 
to have his name entered on the minutes on that 
account. 

Mr. ParTripGE said, it was well known he 
never courted popularity; he never sought a 
seat in this House, or any other public body; 
but he insisted upon this right, as a member, to 
call for the yeas and nays, when he thought the 
public interest might be benefited by it; how- 
ever, as the bill was not to be finished to-day, 
he would waive that call. 

The question was taken on Mr. Goopuvur’s 
motion, and passed in the negative, by a large 
majority. 

‘The bill was ordered to be engrossed, and the 


| House adjourned. 


Fripay, August 7. 


A petition of John White, late a commission- 


_er for settling the accounts between the United 
| States and the States of Pennsylvania, Dela- 


ware, and Maryland, was presented to the 
House and read, praying that he may receive 
compensation for his services in that character, 
which, from public considerations, he was in- 
duced to met beyond the time limited by an 
ordinance of the late Congress. 

Ordered, That the said petition be referred 
to Messrs. Seney, Vinine, and Hester, that 
they do examine the matter thereof, and report 
the same with their opinion thereupon to the 
House. 

On motion, 

Ordered, ‘That a committee be appointed, to 
bring ina bill or bills, for the further encourage 
ment of the commerce and navigation of the 
United States. 


And a committee was appointed, consisting of 


Messrs. Gerry, TrumBo i, and Burke. 

The following message was received from the 
President of the United States, by General 
Knox, who delivered therewith sundry state- 
ments and papers relating to same: 


Gentlemen of the House of Representatives, 


The business which has been under the considera- 
tion of Congress has been of so much importance, 
that I was unwilling to draw their attention from it 
to any other subject; but the disputes which exist be- 
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tween some of the United States, and several power- 
ful tribes of Indians within the limits of the Union, 
and the hostilities which have in several instances 
been committed on the frontiers, seem to require the 
immediate interposition of the General Govern- 
ment. 

I have therefore directed the several statements 
and papers, which have been submitted to me on this 
subject by General Knox, to be laid before you, for 
your information. 

While the measures of the Government ought to 
be calculated to protect its citizens from all injury 
and violence, a due regard should be extended to 
those Indian tribes whose happiness, in the course of | 
events, so materially depends on the national justice | 
and humanity of the United States. 

If it should be the judgment of Congress, that it 
would be most expedient to terminate all differences | 
in the Southern district, and to lay the foundation for | 








future confidence, by an amicable treaty with the 
Indian tribes in that quarter, I think it proper to 
suggest the consideration of the expediency of in- 
stituting a temporary commission for that purpose, to 
consist of three persons, whose authority should ex- 
pire with the occasion. 

How far such a measure, unassisted by posts, would 
be competent to the establishment and preservation | 
of peace and tranquillity on the frontiers, is also a | 
matter which merits your serious consideration. 

Along with this subject, I am induced to suggest 
another, with the national importance and necessity 
of which I am deeply impressed—I mean some uni- 
form and effective system for the militia of the 
United States. It is unnecessary to offer arguments 
in recommendation of a measure on which the honor, 
safety, and well-being of our country so evidently 
and so essentially depend. 

But it may not be amiss to observe, that I am par- | 
ticularly anxious it should receive as early attention | 
as circumstances will admit; because it is now in our | 
power to avail ourselves of the military knowledge 
disseminated throughout the several States, by means | 
of the many well instructed officers and soldiers of | 
the late army; a resource which is daily diminishing | 
by deaths and other causes. 

To suffer this peculiar advantage to pass away 
unimproved, would be to neglect an opportunity 
which will never again occur, unless unfortunately 
we should again be involved in a long and arduous 
war. 





GEORGE WASHINGTON. 


New York, August 7, 1789. 


On motion, 

Ordered, ‘That the swid message, with the 
statement and papers accompanying the same, 
be committed to the consideration of a Com- 
mittee of the whole House on the state of the | 
Union. 

A petition ef David Greenleaf was present- 
ed to the House and read, praying that an ex- 
clusive privilege may be granted him, to con- 
struct and build mills within the United States, | 
upon the principles of an invention which he | 
has discovered for turning them by the help of | 
a weight that is appended. 

cenere ‘That the said petition do lie on the | 
table, 





'nota point which was clear. 





COMPENSATION OF MEMBERS. 


‘The engrossed bill for allowing a compensa- 
tion to the members of both Houses and their 
officers, was read a third time; when, 

Mr. Sepewick begged permission to trouble 
the House once more on the subject. He en- 
tertained a real apprehension, that if the bill be- 
came a law in its present form, it would have 
an inauspicious influence on the reputation of 
Government, and therefore he was desirous of 
bringing it to a greater degree of conformity 
with the opinion of the people of the United 
States; and gentlemen, in order to remove every 
ground of jealousy, would, no doubt, admit that 
vpinion ought to be respected, when it was pro- 
perly declared. 

In order to ascertain the opinion of the peo- 
ple of America, as to what will be a proper 
compensation to their servants employed in 
administering the constitution they had adopt- 
ed, he was led to inquire what were the wages 
they gave to their officers in their respective 
States, and he found that they bore no propor- 
tion to what are contemplated in this bill. 
The Governor of New Hampshire, served for 
two hundred or three hundred pounds per an- 


‘num; the Governor of Massachusetts eight 
‘hundred pounds; the Chief Justice of the 


same State, but three hundred and seventy- five 
pounds; and the other judges, three hundred 
and filty pounds. With regard to their abili- 


ties and integrity, he believed they were of the 


first rank; at least, he never knew a want of 
| the best characters to fill those offices for such 
What then was he to think of 


compensations, 
seven hundred and thirty dollars per annum 
being given to the door-keeper? What would 
the public think? Or will they be unable to 


| draw an inference? If they are not, they will 


conceive we are running into a profusion of ex- 
pense beyond their expectation, and such as 
they are unable tobear. For these reasons, he 
wished the House would consent to re-commit 
the bill. He did not insist upon going over the 


| provision respecting the compensation to the 


members, but he wanted to correct the bill in 


| some other respects. 


Mr. LiverMoreE seconded the motion, and 


|assigned, as an additional reason, that a con- 


stitutional question arose out of its present 
form. ‘The officers of the House would be es- 
tablished by law. if their compensation was af- 
fixed in that way; now, how far the President 
would be entitled to appoint such officers, was 
He thought there 
was sone ambiguity in the case, and wished to 
avoid it by striking out that part of the bill; 
indeed, he had thought it wrong to authorize 
this, as the House had done some time ago by 
their vote of instructions to the committee. He 
had never seen an instance where the pay of a 
door-keeper or messenger was provided for bv 
law; they originally brought in their accour “ 


/and were paid asa part of the contingent cha the 


He submnitted if it would not be better to 
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Mr. Pace said, the bill had gone through the | ment, it was agreed to, and the comuuittee struck 
usual forms; that more discussion had already | out the door-keeper’s salary, and allowed him 
taken place than was consistent with order. If | and his laborers three dollars per day during the 
gentlemen were to treat every subject in this | session; after which they rose and reported the 
circumlocutory manner, it would be true that | bill as amended; whereupon the House having 
five dollars a day would give more than six, for | agreed to the same, it was ordered to be again 


the session would be considerably drawn out. 
He was no enemy to debate, but it ought to 


take place at a proper time. The bill was now 
engrossed, and gentlemen ought to have come | 


forward with their objections yesterday, if they 
had designed so strenuous an opposition, and 
not sacrifice any more of the time of the House, 
especially as the bill had been sanctioned by a 
numerous and respectable majority. 

Mr. Ames understood the motion to go no 
further than to alter some parts of the bill which 
had not been before canvassed. He always su'- 
mitted to a fair majority, and though he wished 
the pay of the members less, and was sure it 
would be a happy circumstance to the adminis- 
tration of the Government, yet he did not de- 
sire to reiterate the question on that point. He 
wished to tell his constituents that the House 


acted upon principle in making their allow- 


ances; but while the bill stood as it did, it 
would contradict every one which gentlemen had 
advocated. He would join in the re-commit- 
ment, in order to make every part of the bjll 
consistent. 

Mr. Bovupinor joined in the re-commitment, 
observing that seven hundred and thirty dol- 
lars a year, was not proportioned to the princi- 
ple established. ‘Thisis a large salary, but gen- 
tlemen do not argue that it is necessary, in or- 
der to command men of science and abilities; 
a less sum would procure the best abilities in 
this line, that were to be obtained in the United 
Sattes. Gentlemen ought to remember what 
they allowed a principal clerk in the depart- 
ment for settling the accounts between the 
United States and individual States, an office 
of very considerable importance, whether we 
regard the abilities to fill it, or the trust and 
responsibility of the officer. The present ‘Trea- 
surer of the Union receives one thousand two 
hundred and fifty dollars; the door-keeper of 
this House seven hundred and fifty dollars. Is 
there any comparison in the importance of the 
offices? 

Mr. Lee was against reconsidering, because 
the House would consume more time in the dis- 
cussion than the door-keeper’s salary was worth: 
besides, the door-keeper has to pay laborers and 
assistants out of this money, which may take 
half of his allowance. 

Mr. Livermore promised, if gentlemen would 


suffer the bill to be recommitted, it should never 


draw a word more from him. 

Mr. Stone thought there would be little ob- 
jection to the amendment talked of; and if gen- 
tlemen would exercise a little good humor and 


Qatience, the time would not be long before the 


Ml would get through, and the House would 
sachux’ Upon more important business. 
day is #. question being taken on the re-commit- 


| engrossed. 


Sarurpay, August 8. 


A message from the Senate informed the 
| House, that they had agreed to the resolutions 
sent to them the 27th ultimo, establishing joint 
rules between the two Houses for the enrol 
ment of the acts of Congress, and to regulate the 
mode of presenting addresses to the President. 
The message from the President, with the 
| papers accompanying the same,received yester- 
| day, was called for, when a desultory conver 
sation arose respecting the propriety of shutting 
| the gallery doors, inasmuch as it was probable 
the statements and papers referred to in the 
message might contain matters requiring to be 
kept secret. After the question had been agi 
tated some time, the gallery doors were shut. 
The House then resolved itself into a Com- 
mittee of the whole on the state of the Union, 
and came to the following resolutions: 


Resolved, That it is the opinion of this committee 
that an act ought to pass providing for the necessary 
expenses attending any negotiations or treaties which 
may be held with the Indian tribes, or attending the 
appointment of commissioners for those purposes. 

Resolved, That it is the opinion of this committee 
that an act ought to pass providing a proper system 
of regulations for the militia of the United States. 

Ordered, Vhat a bill or bills be brought in, 
pursuant to the first resolution, and that Mr. 
Ciymer, Mr. Ames, and Mr. Moore, do pre- 
pare and bring in the same. 





Ordered, That a bill or bills be brought in, 
pursuant to the second resolution, and that Mr. 
Sumrer, Mr. Hersrer, and Mr. Martuews, 
do prepare and bring in the same. 


| 
| 
| 

Monpay, August 10. 

The petition of John McPherson was pre- 
sented to the House, and read, praying that an 
exclusive privilege may be granted him for a 
term of years, to make and vend lightning rods 
upon an improved coastruction; also, conduc- 
tors and umbrellas, upon a model which he has 
‘invented, making them certain preservatives 
from lightning. 

Ordered, That the said petition do lie on the 
table. 

The engrossed bill for allowing a compensa 
| ion to the members of the Senate and House 
| of Representatives, and their officers, was read 

a third time; and on the question shall this bill 
| pass, 7 
The yeas and nays were required by Mr. 
| Goopnur. 
| Mr. Gitman seconded the motion. 
| Mr. Pace wished, since gentlemen were de- 
| termined on calling the yeas and nays, that they 
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could be called on the clauses separately, be- 
cause he was against that part which did not 
admit of a discrimination between the members 
of the Senate and of the House. 

Mr. Gerry thought the bill defective, be- 
cause it was not general, providing for the pay 
of all the officers of the Government at ence. 

Mr. Srone hoped that gentlemen would not 
vote against the bill for such reasons as they 
had assigned, after the great labor it had taken 
to get it through. 

One-fifth of the members present demanding 
the yeas and nays, they were taken, and are, 

Yras.—Messrs. Baldwin, Benson, Brown, Burke, 
Carroll, Clymer, Fitzsimons, Gale, Griffin, Hartley, 
Heister, Huntington, Lawrence, Lee, Madison, Mat- 
thews, Moore, Muhlenberg, Page, Scott, Seney, 
Smith, (of Maryland,) Smith, (of South Carolina,) 
Stone, Sturgis, Sumter, ‘Trumbull, ‘Tucker, Vining, 
and Wadsworth.—-30. 

Nars.—Messrs. Ames, Boudinot, Cadwalader, 
Fioyd, Gerry, Gilman, Goodhue, Grout, Hathorn, 
Leonard, Livermore, Partridge, Van Rensselaer, 
Sedgwick, Sylvester, and Thatcher.—16. 

So the bill passed in the affirmative, and the 
Clerk was directed to deliver the same to the 
Senate. 

‘The House proceeded to consider the mes- 














sisting on so much of their eighth amendment to 
the bill entitled ** An act to establish the ‘Trea- 
sury department,” as was disagreed to by the 
House; whereupon, 

Resolved, That a conference be desired with the 
Senate on the subject-matter of the said eighth 
amendment, and that Mr. Mavison, Mr. Firzst- 
mons, and Mr. Bovpinert, be appointed managers of 
the same, on the part of this House. 

The following message was received from the 
President of the United States, by General 
Knox, who delivered in the same, together with 
a statement of the troops in the service of the 
United States: 

Gentlemen of the House of Representatives: 

| have directed a statement of the troops in the 
service of the United States to be laid before you for 
your information. 

These troops were raised by virtue of the resolves | 
of Congress of the 20th of October, 1786, and the 3d 
of October, 1787, in order to protect the frontiers 
from the depredations of the hostile Indians, to pre- 
vent all intrusions on the public lands, and to facili. 
tate the surveying and selling of the same, for the 
purpose of reducing the public debt. 

As these important objects continue to require 
the aid of the troops, it is necessary that the esta- 
blishment thereof should, in all respects, be con- 
formed by law to the constitution of the United 
States. 

GEORGE WASHINGTON. 

New York, August 10, 1789. 

Ordered, That the said message, with the 
statement accompanying the same, do lie on the 
table. 

A message from the Senate informed the 
House that they agree to the proposed conference 
47 
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on the subject-matter of so much of their eighth 
amendment to the bill entitled ** An act to es- 
tablish the ‘Treasury depariment,” as was dis- 
agreed to by this House, and have appointed 
mnanagers of the said conference on their part. 

The House proceeded to consider the report 
of the committee on the memorial of Andrew 
Ellicott, which lay on the table; and the same 
being amended to read as follows: 

That the survey directed by Congress, in 
their act of June the sixth, one thousand seven 
hundred and eighty-eight, be made and return- 
ed to the Secretary of the Treasury without 
delay; and that the President of the United 
States be requested to appoint a fit person to 
complete the same, who shall be allowed five 
dollars per day, whilst actually employed in 
the said service, with the expenses necessarily 
attending the execution thereof. 

Resolved, That this House doth agree to the said 
.<port. 





Mr. Ciymer, from the committee appointed 
for the purpose, presented a bill providing for 
the expenses which may attend negotiations or 
treaties with the Indian tribes, and the appoint- 
ment of commissioners for managing the same, 


| which was received and read the first time. 


Adjourned. 


‘Turspay, August 11. 

Mr. Wapsworrn, from the committee ap- 
pointed to confer with a committee of the Senate, 
to consider of and report when it will be conve- 
nient and proper that an adjournment of the pre- 
sent session of Congress should take place. 
made a report, which was read, and ordered to 
lie on the table. 

INDIAN TREATIES. 

‘The House then resolved itself into a Com- 
mittee of the whole on the bill for providing for 
the expenses of Indian treaties. 

It was directed in the said bill that commis- 
sioners, not exceeding three, shou!d be appoint- 
ed and allowed compensation. 

Mr. Sepewick moved to strike out that part 
of the clause restraining the number of commis- 
sioners to three. He thought it a dangerous doc- 
trine to be established, that the House had any 
authority tointerfere in the management of trea- 
ties. He believed the moment any branch of 
the Government undertook to claim the exer- 
cise of powers not deiegated by the constitution, 
that moment the people of America would have 
reason to be alarmed for their safety. If there 
was any authority given the House by the con- 
stitution to determine any thing with regard to 
treaties, it had escaped his attention. He hoped 
the gentleman who favored this clause of the 
bill would point it out to him. If the power 
here assumed was not given by that instrument, 
he would ask gentlemen where they meant to 
stop. Will not the recognition of such a prin- 
ciple in practice, tend to determine that the 
powers of this branch extended to all cases in- 
cident to legislative authority, notwithstanding 
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the restrictory clauses of the magna charta? 
Those with respect to treaties may be construed 
to allude to treaties of commerce only; that, as 


they have the privilege of declaring war, they’ 


have a natural right to inquire into the princi- 
ples and reasons upon which their declarations 
are founded. ‘This, it may be supposed, can- 
not be exercised without having some connexion 
with the other branch of the Government in 
forming treaties. In this way, the House may 
usurp a power destructive of the balance of the 
three branches, and which the people never in- 
tended they should exercise. 

From the words of the constitution, he thought 
the President had a right to make all treaties 
whatever, under the check of the Senate. How 
far those treaties would be obligatory if they 
contravened an existing law, might be a matter 
of doubt. He knew the Executive authority in 
England possessed the power of destroying a 
legislative act by the terms of a treaty; but whe- 
ther the President had a similar power was 
questioned by some gentleman of great informa- 
tion; yet no one ever doubted but the President, 
by and with the advice and consent of the Se- 
nate, could employ what and as many negotia- 
tors as he pleased. This being the fair inference 
from the constitution, he hoped the House would 
strike out the words that were calculated to li- 
mit him in a case beyond the authority of the 
Legislature. 

Mr. Stone agreed with the honorable gentle- 
man, that it was proper for each branch to con- 
fine themselves to the administration of their 
respective powers. He hoped neither would 
attempt to go beyond the authority vested in 
them by the constitution; nor would he have 
them relinquish any part, because one must rise 
as the other falls, and in either case it might 
subvert the Government. But he did not see 
how the constitution was concerned in the pre- 
sent question. There was no doubt entertain- 
ed that the President, with the Senate, might 
appoint the commissioners, and empower them 
to negotiate. ‘They might have done all this 
without consulting the House; but there can be 
no doubt, on the other side, but the House have 
a right to give an opinion on the subject, either 
before or after the treaty is ratified. He saw 
no difficulty in the business; the present ap- 
peared to him to dea simple case. The Presi- 
dent knows we are to grant him money to carry 
his good intentions into effect, and we may 
grant this money on what terms we judge pro- 
per. Now, in order to keep up a good under- 
standing, he has suggested to us the cunsidera- 
tion of the expediency of instituting a tempo- 
rary commission for the purpose of treating 
with the Indians, to consist of three persons. 
Why, when he has offered them to our consider- 
ation, should we quibble about the expediency, 
and refuse to insert it, without a single reason 
being adduced to show its impropriety? 

Mr. Pace admitted, that the President and 
Senate were the proper bodies to make treaties, 
but the House had a right to say what money 





should be expended in this way. ‘They had a 
right to say whether they would grant any or 
not; otherwise the President and Senate might 
do as they pleased with respect to negotiations, 
and call upon the House in all cases to defray 
their expense. 

He remarked, that the clause in the consfitu- 
tion gave the President, provided two-thirds ot 
the Senate agreed, the power of making trea 
ties, but it did not say all treaties. He there. 
fore hoped the House Would reserve the power 
of declaring what treaties were necessary, by 
making provision accordingly. 

Mr. Tvuexker thought the words of the consti 
tution not so extensive as they appeared to some 
gentlemen to be, and he drew this opinion from 
that part which authorized the President and 
Senate to appoint officers. This power was un 
questionably vested in them by the constitution; 
but it was inactive unless the offices were first 
established by law. Now, from this view of the 
circumstance, he inferred that the Legislature 
had the power of establishing the office of com- 
missioners, and determining the number. 

I have full confidence, said he, in the Presi 
dent; he has given as such an example of mo 
deration, as ought to remove every apprehension 
of an improper exercise of any power whatso 
ever. I have good reason to believe, that the 
Senate are as careful in guarding and securing 
the general welfare, as we are. 

These circumstances are very flattering and 
agreeable, but they will not induce me-to give 
up any part of the constitutional powers of this 
House. [am sorry that the phraseology of our 
vote of Saturday on this subject, seems to coun- 
tenance such an idea. I wish an alteration had 
taken place; and I am still persuaded, that un 
less it is contradicted, it will have an unhappy 
effect upon the administration of (he Govern 
ment. We are called upon by the message 
trom the President, to consider whether it wil! 
be most expedient to terminate all differences 
in the Southern district, by an amicable treaty 
with the Indian tribes in that quarter, and to 
consider of the expediency of instituting a 
Board of Commissioners for that purpose. W hat 
then have we to do with providing money until 
the first point is determined? 

No doubt but the President and Senate have 
the authority to appoint ambassadors, or other 
public ministers; but they will certainly not 
appoint an officer without a legal establishment 
of the office. I conceive it to be indispensably 
necessary, that the Legislature should institute 
the office before the Executive power proceeds 
to making the appointment, otherwise the Pre- 
sident and Senate might create, as well as fill 
offices, and thereby run the Union to such 
expenses as would be inconvenient, if not 
ruinous. 

I am further of opinion, that by heaping up 
power on the President, and striking cut busi 
ness for him daily, we shall so embarrass | 
as to render him uuable to execute his cons. 
tutional duties, Suppose the Senate should in 
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like manner surrender up their powers; what is | 
to become of the Government? 

Another consideration presents itseli to my | 
mind. If these commissioners ure uot insti- | 
tuted by law, they may perhaps be considered | 
as a part of the power necessary to make trea- | 
ties3 10 Which case two-thirds of the Senate 
will be as necessary to their appointment, as to | 
any other part of the business, because the con- 
stitution gives the President the power of mak- | 
ing treaties, by and with the advice and consent | 
of two-thirds of the Senate; but if we say, as the | 
President has requested, that there shall bethree | 
commissioners appointed to treat with the In- | 
dians, he will be able to make the appointment | 
with the consent of a majority of the Senate; 
cousequently the business may be conducted | 
with greater facility. 

i know it may be observed, that the President 
has exercised the right without its being disput- 
ed. ‘Lhe appointment of Mr. Short, as chargé | 
ales affaires in the absence of Mr, Jefferson, our 
winister at the court of Versailles, may be sup- | 
posed to be of a like nature; but Ido not view 
this transaction in the same point of light. ‘The 
Executive in this casedid not create the office, | 
for the time of Mr. Jefferson’s appointment had 
not expired; the minister only solicited leave of | 
absence, and it is a constitutional powerin the | 
President to fill up offices during the recess of | 
the Senate; so that the case does not apply. 

In short, the ground of the present business 
is the message of the Presidents; 5. it, we are 
not called upon to consider of the expediency | 
of instituting a Board of Cemmissioners to treat 
with the Indians; we are not required to pro- | 
vide money; consequently we ought to confine 
ourselves to such inquiry, and if we deem it ex- 
pedient, we ought to concur with him. 

Mr. Smiru said, that the gentleman’s argu- 
iment did not apply, because it was not contend- 
ed but, by the constitution, the President and 
Senate had power to form treaties with foreign | 
nations. Novw, if they have this power, it les 
with them to carry it into effect in what manner 
they shall deem meet; it is not a subject of le- 
gislative inquiry, whether it is done by persons 
sent into the country, or by a correspondence | 
with a foreign court; the right is still the same, | 
and we are not to make the election. 

He would ask those gentlemen, what was to 
be done, supposing the States were at war with 
a nation from whom overtures of peace were 
received? Suppose it was absolutely necessary 
during the next recess of Congress to send a | 
minister, or an envoy, tou the Dey of Algiers; | 
would it be proper to delay so necessary a bu- | 
siness, until this House could be convened? 
Chey would hardly be so regardless of the pub- 
lic interest as to require it, especially if the | 
constitution had not made it absolutely neces- | 
7. 

‘he honorable gentieman from Virginia (Mr. | 
Pace) endeavored to draw a distinction, which | 
cannot be warranted on any pretence whatso- | 
ever: a distinction between treaties of com- | 
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the supply should be first voted, and it would 
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merce and treaties of peace, that the President 
and Senate might form the one and not the 
other. 

Mr. Paer said, that he conceived the House 


‘had a concurrent jurisdiction in the formation 


of treaties, by the exercise of their constitutional 


| powers, necessary to give them efficacy. 


Mr. Smrru would be glad if the honorable gen- 


' tleman would point out the part of the consti- 


tution that shows we have any such power. [f 
believe it cannot be shown, nor was it ever con- 
templated by any person, that the Legislature 
had such a control. 1 know it has been debated 
in some of the State conventions, whether it is 
proper to let the President and Senate have this 


/ power. Some have thought the President ought 


to have it exclusively, others have judged it 


‘most eligible that the Senate is associated with 


him: but I never heard that any one thought the 
Legislature should have concurrent jurisdiction 
with them. It is admitted by all republicans, 
as an essential principle in a free Government, 
that the executive and legislative powers should 
be kept distinct; how thea it could be blended 
in the formation of treaties, so as to produce 
sufficient good to counterbalance the evil, I am 
There is goed ground 
for complaint in having the Senate connected 
with the President in the performance of this 


| duty; but the evil would be increased by giving 
| this House any control in the business. 


If the House can limit the President to three 
commissioners, and more may be found neces- 
sary, then the President cannot appoint them 
without infringing the powers of the House; by 
this means, the object in contemplation may be 


defeated, and we have committed a waste of 


our time and the public treasure. 

Mr. Sumrer.—I apprehend that the debate 
would be very much shortened, if it turned 
upon the principal point that we ought to consi- 
der. If we had estimates before us, and were 
able to determine the sum necessary to carry 


| into execution the object which the President 
has in contemplation, we might so confine the 
| power of the Executive, as to leave us wholly 
‘vee from any apprehensions of a possible im- 


wropriety in his conduct. If the sum was so 
imited as to enable him barely to defray the 


| expense of a treaty, conducted by three com- 


missioners, there could be no danger in the pre- 
I think it perfectly parliamentary that 


certainly tend to remove the embarrassments 
under which we now labor. 

As to what has been said, with respect to the 
power of the President making treaties of peace 
and commerce, I have only to observe, that the 
present case involves both; but I think we ought 
to confine ourselves at present merely to pro- 
vide the sums necessary to enable the commis- 


'sioners to conclude a treaty with the Creek 


Indians: for I believe that they are the only 
nation with which the State of Georgia is at 
war. If gentlemen will confine themselves to 
this point, and we have the proper estimate be- 


Oc ek erie samen BR oO ai”. he. Tahaan apna a ee IEF tam PRR 


ee 


cries “i area “Sak Tae ease 


ash teas 


OE ay Oe ae 


aac 


cae Pecan ike. 2 


ere eae ar h ESS Tte TEE 


ae eed 





bg 






' 
Pe 
a: 

£ 


te ‘ 


721 GALES & SEATON’S HISTORY 799 


H. or R.} Indian Treatves. [Aveust 11, 1789 

















— _—— 





fore us, we shall be able to make more progress | accommodate their differences. One of thos: 
in the business. commissioners is now upon this floor. Those 
Mr. Batvwin did not consider the temporary | commissioners, desirous of removing the dis 
institution of three commissioners to be any | tress of the inhabitants of the frontiers, sent a 
thing like the establishment of an office. If the | friendly talk to the chief of the Creek nation; 
President had contemplated it in that light, it is | they requested to know of him when it would 
probable that he would have thought proper to| be convenient and agreeable for him to attend 
have created Superintendents for Indian Affairs; | a meeting for the purpose of restoring peace and 
he did not conceive the present object was | security to both nations. 
the establishment of a system for conducting} Mr. M’Gillvary did not deign to answe: 
the Indian Department, but a mere tempora- | them, and neglected to meet them. The State 
ry expedient, from which might be gained | commissioners were treated with eontempt, 
sufficient information to make a better future | though he condescended to write to private in- 
arrangement; and this he inferred from the} dividuals; but in those letters he endeavored to 
manner in which the subject was introduced, | hold up the State of Georgia in a ridiculou 
by the message from the President. point of light. He threatened that if she was 
Mr. Gerry said, that his opinion conformed | left to herself, he could soon bring her to reason, 
with that of the gentleman last ups; he was very This same man, this half-breed chief, ha: 
well satisfied, that the President did net want | dared to treat even the United States with in 
the Legislature to form a system for carrying | dignity! Notwithstanding he knew that, by 
on Indian treaties, which were always a source, | the constitution, the cause of an invaded Sat: 
in the manner they were usually conducted, of | was the cause of the Union, he has had the te 
a perpetual warfare. meritfy to attack the defenceless inhabitants, 
fe did not know what occasion there was | and committed depredations beyond any thing 
for striking out the number ef commissioners | heretofore known; he has ravaged the country. 
from the clause, when the President had re- | spreading devastation around him. He has not 
quested that that number only might be ap-| confined himself to plundering the citizens of 
pointed. | Georgia of their property: he has burnt up thei 
Mr. Jackson felt himself not much concern- | dwellings, and torn up settlements by the roots: 
ed with respect to the question of striking out, | he has murdered the offspring before the moth 
because it was a matter of indifference, whether | er’s face, while the heart-broken matron ha 
Congress made a general or particular regula- | only been permitted to survive the horrid scene, 
tion for carrying into effect the good intentions | for the sake of gratifying their more than inferna! 
of the President. But he wished to be indulg- | malice. Here IT may beasked, what had Georgia 
ed in bringing forward a clause, that should | done to rouse this malignant spirit? Georgia 
point out the intentions of Congress. He had | has done nothing but what she can fully justify. 
mentioned this subject to the committee on Sa- | But this is not a question for our present inqui 
turday last,and he conceived it now to behis in- | ry; our business is to stop the progress of sc 
dispensable duty to step forth, and call for and | alarming an evil. Georgia has not shown a dis 
demand that protection and support which | position to embroil the Union. She declined 
the Union is compelled, by the articles of the | raising that foree which would have brought 
constitution, to give to a sister State, who! M’Gillvary to reason, out of deference to hei 
is unjustly injured by a neighboring foe. He | sister States. She knew that to this honorable and 
thought the step recommended in the bill to be | respectable body belonged the right of declaring 
taken would be ineffectual, unless it was sup-| war, and of applying force. She looked forward 
ported by the arm of the United States. ‘The | with eagerness to that period, when the .rm ol 
President, in his message, had subinitted this | the Union would be raised in her defence. Shi 
| 
| 





very point, in some degree, for the serious con- | knew she was entitled to this assistance, In viv 
sideration of the House; consequently there | tue of the most solemn compact. She bore with 
could be no impropriety in introducing it into | resignation the disappointments she met with. 
the present bill. in her applications on this head, to the forme: 

The deplorable situation of the defenceless | Congress. With patience she waited for Justice 
and plundered inhabitants of the State of Geor- | from those with whom her valiant bands had 
gia, requires the exertion of the federal powers; | been leagued; with whom she had fought and 
and the fourth section of the fourth article of | conquered in the cause of liberty and safety; 
the constitution obliges us, as we value the pre- | but that patience has been nearly exhausted. 
servation of the public faith, to step forward in | Think of men worn down with fatigue, harrass- 
their behalf. ‘Fhe United States are to protect |} ed with perpetual exertions, their little all 
each other against invasion. If an invasion was | wasted and destroyed, aud themselves banishe:! 
ouly apprehended, the General Government are | from that country where their fathers were born 
bound to exert themselves to ward off the blow: | and bred! ‘These things, Mr. Chairman, are 
but we call not for those exertions on mere sur- | melancholy facts. The citizens of near halt oui 
mise. Georgia has been invaded; the fact is ab- | lower country are exiled. Last summer they 
solute and notorious. She has attempted to | did infinite mischief, and, by the last reports. 
treat with her invaders. ‘Three Statcs have ap- | we learn there were three thousand Indians in 
pointed commissioners with powers to meet and | arms, ready to bear down upon that territory, 
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and to destroy the remainder. They are only re- 
strained by the circumstance of our sitting, and 
apprehending they will be punished for such vio- 
lence. If nothing is now done, what are we 
to expect from that quarter? 

I call upon the justice of this House; where 
else are the Georgians to look for redress? Shall 
they look to foreigners for support and protec- 
tion? ‘Ihe very idea of such a measure ought 
not to be contemplated; yet the truth is irresis- 
tible, and I must tell you, sir, they must pro- 
cure protection here or elsewhere. Infull con- 
fidence that a good, complete, and efficient 
Government would succor and relieve them, 
they were led toan early and unanimous adop- 
tion of the constitution under which we delibe- 
rate. Obedience and protection are reciprocal. 
Will the wisdom of the House, then, teach 
them to withhold such just and well-grounded 
expectations? I trust not. They will see the 
importance of the object too clearly to neglect 
it. But, sir, we do little else than neglect it, 
when we talk of restoring them to peace and 
security by sending up commissioners. Paper 
negotiations they are taught to despise; nothing 
but an armed force can restrain them. 


Indian Treaties. 


| 
| 


The 


strength of the Union may keep them in awe; | 


but Congress must show a disposition to exert 
it, before they will listen to terms of accommo- 
dation. M’Gillvary will be soon acquainted 
with our determination, and, according to its 
nature, he will regulate his conduct. This chief 
has his emissaries in Georgia and the Carolinas; 
he may have them, for aught 1 know, in this 
very city. If he learns that there is a timid 
disposition in this body; that they are supine 
and unwilling to make an exertion, which he can- 
not but dread, then will he be encouraged to re- 
turn with his barbarians, to the total ruin of the 
State. Let us then prevent him; let our hu- 


such measures as will save a sister State from 
the future horrors of an Indian war. [ am 
not against sending up commissioners, but let 
them present to him for his choice, the sword 


or the olive branch; if he declines to receive the | 


latter, let him be assured he will feel the keen 


edge of the former, and perhaps his prudence | 


may induce him to treat on better terms. 
With this view, Mr. Jackson proposed toadd 
a clause to the bill, to the following effect: 


** That in case of the refusal of the Creek In- | 


dians to treat, or on treaty to agree to such ar- 
ticles and terms as to the commissioners to be 
appointed shall appear necessary and just, the 
President of the United States shall be, and he is 
hereby authorized to raise, or cause to be raised, 
such number of troops, on the pay and estab- 
lishment of the United States, or to call forth 
and embody such proportion of the militia of the 
States of South Carolina and Georgia, as will 
secure and protect, by such proper posts as he 
may think necessary, the inhabitants of the 
State of Georgia from the invasion and further 
inroads of the Creek Indians: 


| 





| 
| 
| 
| 
| 
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tablishment of the United States shall not ex- 
ceed ———, nor be continued for a longer term 
than — : And provided, also, that the whoie 
body of the militia se to be éalled forth and 
embodied, shall not exceed — ; nor shall 
any one person be obliged to serve more than 
——. Ani the said militia, when in actual 
service, shall be entitled to the pay and emolu- 
ments of the troops of the United States.” 

The question was taken on striking out the 
words, ** that commissioners, not exceeding 
three,”’ and it passed in the affirmative. 

Mr. Fitzsimons thought the motion made by 
the gentleman froin Georgia (Mr. Jackson) had 
better lie over until to-morrow, and then, if the 
idea was adopted by the House, it could become 
the foundation of a separate bill, as it appeared 
to be a distinct subject. He conceived the bu- 
siness would be more expedited in this way 
than any other; he would therefore move the 
committee to rise. 

Mr. Pace hoped the committee would not 
rise before they adopted the clause. In his 
opinion it was the most important part of the 
whole, and he feared, unless it was added, that 
the whole expense of holding the treaty would 
be thrown away. 

Mr. Sumrer did not rise to oppose the clause, 
but he wished it might lie over till to-morrow. 
He confessed there were some words in it 
that did not meet his approbation. Though he 
was willing to go as far as any gentleman to 
restore tranquillity to the State of Georgia, yet 
he should be sorry to have it thought that it was 
impossible to conclude a treaty with the In- 
dians, without enforcing it by employing a large 
armed force to go up into the country. 

Mr. Mapison.—I! concur with the gentleman 
from Georgia, that protection is clearly due by 


e\ | the Union to every State which is found to pay 
manity, let our sacred faith, lead us to pursue 


obedience to its authority; but I would submit 
to his consideration, whether it would not be 
better to let the bill pass as it now is, in conse- 
quence of which the President could early set 
on foot the proper measures for attempting their 
relief; while the object of his motion may be 
better connected with the subsequent message 
received from the President relative to the 
troops already raised to protect the frontiers 
from the depredations of the hostile Indians. 
By the constitution, the President has the power 


of employing these troops in the protection of 


those parts which he thinks requires them most. 
Besides this circumstance, there is a committee 
already appointed to bring in a bill for regulat- 
ing the militia, and this anticipates the latter 
part of the motion, or at least it can have no 
effect until the militia are defined and arranged. 

lam inclined to think that some measures 
like those proposed may be very proper; but I 
do not conceive that they ought to be incorpo- 
rated into the present bill; nor can it be proper 
to give an indefinite power to the Executive to 


| raise troops. 


Provided, the | 


Mr. Jackson said, it would have a good effect 


whole number of men so to be raised on the es- | if the clause could be introduced into this bill, 
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because the whole subject would be viewed to- 
gether; but he was willing to amend it in such 
a manner as to remove the gentleman’s objec- 
tions. 

A desultory conversation arose, and some al- 
terations of the clause were proposed; when at 
length Mr. Jackson withdrew it, in order to 
correct it and bring it before the House. 

The committee then rose and reported, that 
they had, according to order, had the said bill 
under consideration, and gone through the same, 
and made amendments thereto; the bill with 
amendments being twice read, were agreed to 
by the House, and the bill was ordered to be 
engrossed. 

n motion, it was ordered, that the message 
from the President of the United States, by Gen- 
eral Knox, of the 10th instant,with the statement 
accompanying the same, be referred to the con- 
sideration of a Committee of the whole House 
on the state of the Union. The motion propos- 
ed by Mr. Jackson in the committee, as an 
amendment to the bill providing for the expen- 
ses attending the negotiations with the Indians, 
was also referred to the same committee; after 
which, the House adjourned. | 


Wepnespay, August 12. 
INDIAN TREATIES. | 

The engrossed bill providing for the expenses | 
which may attend negotiations or treaties with | 
the Indian tribes, and the appointment of com- | 
inissioners for managing the same, was read the | 
third time; when it was moved to fill the first 
blank therein with 41,000 dollars. 

Mr. Sumter observed, that they had no data | 
to govern them in making the provision; conse- | 
quently, gentlemen were to judge from their | 
own opinions what would be a propersum. He | 
thought that proposed was much beyond what | 
there was occasion for. If he were to mention 
a sum, he would name 16,000 dollars as suffi- 
cient to complete the business, because he did 
not conceive it absolutely necessary to purchase 
atreaty. ‘The Creek Indians, notwithstanding 
their depredations, he believed were willing to 
treat upon more honorable and equal terms. He 
had been informed, that they were disposed to 
an accommodation, and he hoped it might be 
brought about without so heavy an expense. He 
believed they were inclined to preserve the 
peace of their neighbors. 

Mr. Jackson would be as careful of the pub- | 
lic money as any gentleman within these walls, | 
but he did not concetve 41,000 dollars too much. 
The honorable gentleman from South Carolina 
should recollect, that the bill was not limited 
to a particular treaty; it made a general provi- 
sion for negotiating with the Indians on the 
frontiers, and withiu the limits of the Union; 
consequently it might be applied to quiet the 
disturbances of the Northern as well as the | 
Southern Indians. 

The honorable gentleman has heard that the | 
Creeks are desirous of peace. No doubt he 








j 
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has had such information; but I never under 
stood they had a wish of the kind. On the con- 
trary, I know that our country has been for a 
long time past, and is still, exposed to all the 
horrors of a savage and brutal war. This is not 
private information, but the official communi- 
cation from the Secretary at War. M’Gillvary, 
in his letters to individuals, has said, ** leave 
the Georgians to their fate, and we will teach 
them reason.”’ Are these indications of a peace- 
ful disposition? Are these signs of an approach- 
ing treaty? Can it be supposed that a half-breed 
savage has more humanity than the civilized ci- 
tizens of Georgia? 

It may be easy for men who, with their fami 
lies, are secure from being plundered and butch- 
ered, whose wives and daughters are not expos 
ed to the brutal ravisher, to reason upon and 
contemplate distant evils with a stoical indiffer 
ence; they see through a medium that deceives 
and varnishes over the most horrid distortion of 
human nature. Were they tike me, acquainted 
with the desolation of my country, the wretch- 
edness of my fellow-citizens, and the deep dis- 
tress occasioned by the murder, or worse than 
murder, of their dearest relatives, they would 
feel, and their arms would hurl vengeance like 
vivid lightning upon the cause of such misfor- 
tunes. Could they see the distressed and dis 
consolate mother, sitting amidst the ruin of her 
fortune, with her children torn from her bosom, 
her daughters led into captivity by barbarians, 
who regard not law human or divine—could 
they, in a word, have seen (but the thought al 
most unmans me) Mrs. M’Cormick, a worthy 
and venerable matron, lamenting over a daugh- 
ter compelled to submit to the lustful embrace 
of an Indian, they would be roused with indig- 
nation, and think the public money well bestow 
ed in revenging or preventing such disorders. 

He concluded with begging pardon of the 
House if he had been hurried away too far, and 
insinuated any thing to hurt the feelings of any 
man; but toatl he was so possessed with the 
subject, that he could hardly restrain himself to 
the bounds which he had prescribed to himselt 
on every occasion; but he was too well convinced 
of the candor and judgment of the House, te 
doubt their doing justice to his country. 

Mr. Sumter said, that he was convinced 
nothing could drop from the honorable gentle- 
men lastup that would give offence, but what 
he would atone for as soon as he was sensible of 
it; but he thought the gentleman had suffered 
himself to be too much affected by the situation 
of his country to apply his arguments to the rea- 
son of his hearers. On this occasion he had cer- 
tainly addressed the passions more than the 


judgment. He believed what the gentleman 


had mentioned were generally facts, but cer- 
tainly those who knew the Indians and their 
manner of warfare, would allow that they sel - 
dom or never attempted the chastity of the fe- 
male sex; he knew the torments to which their 
unhappy prisoners were exposed, but this of 
lence was not among the number, 
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As to the sum proposed to be inserted, it was 
certainly too great, because it was not in con- 
templation to treat with any other than the 
Creek Indians; the official communication on 
the table only alluded to them; but if the Wa- 
bash nation was included, it was certainly too 


of Georgia, but he believed the disposition of the 
Indians to be friendly, because they had not ta- 
ken the advantage they had in their power of 
extending their depredations. A body of 1300 
of them had been within 50 miles of the capi- 
tal, and nothing could have prevented them 
from laying it in ashes, if they had been so 
inclined. Whatsaved the Georgians at that 
time but the humanity of their ene:ny? 

Let McGillvary know that he is not to be 
trifled with, and he will willingly treat; but 
if commissioners were sent without power to 
settle the point in difference, how can he be ex- 
pected to listen? With respect to the commis- 
sioners sent on a former occasion, whom he de- 
clined to meet, the term of their appointment | 
had expired, which he very well knew; and how 
can he be blamed for not noticing them more than | 
other individuals, unless we are inclined to 
treat his judgment with contempt? 

There can be no doubt but the supreme au- 
thority of the Union, clothed under the new 
constitution, with ample powers, will be attend- | 
ed to with deference; these are the sentiments 
of the chief himse! from which I infer that a 
treaty may be easily concluded with him. The 
facts already mentioned, prove that he is dispo- 
sed for peace; where then ts the necessity of run- | 
“ into the expense of purchasing a treaty? = | 


much. : 
He had not been indifferent to the sufferings 
} 
| 


—, are 

Mr. Jackson said, it was neither the courage | 
of M’Gillvary nor the cowardice of the Geor- | 
gians that had occasioned their misfortunes; it | 
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fitof it to her? The honorable gentleman said 
I addressed the passions; where is the man, 
knowing and feeling as I do, but would be irri- 
tated? A man must be lost to every sentiment 
of patriotism, and buried in apathy, that can be 
insensible to his country’s wrongs. Georgia 
cannot any longer remain inactive; if she re- 
ceives no succor from this quarter, she must 
apply to some other—she must exert herself to 
oppose her invader, and there beats not a bosom 
but will be roused to vengeance. I declare 
this publicly: my arm shall be lifted on the oc- 
casion; we must, if too weak ourselves to ac- 
complish the object, league with the arms of 
Spain or Britain. It is in vain to delay; it is 
vain to think paper or parchment will restore 
them to quiet ; nothing but an exertion of force 
can be our remedy. Weare told of the dan- 
gerous situation of the Western Territory; can 
this be compared to that of Georgia, when her 
citizens are driven to despair? 

I will not urge any thing further at present, 
but beg gentlemen to consider that the money 
they grant now, is intended as a zeneral pro- 


| vision; 16,000 dollars might be sufficient per- 


haps for a single treaty, but 41,000 may be ne- 
cessarily expended on so extensive an undertak- 
ing as holding treaties with all Indian nations 
between. whom and the United States there is 


| any dispute. 


Mr. Sumter was desirous of accommodat- 
ing the difference between the Creek nation 
and Georgia, but he was not inclined to squan- 
der so large a sum as 41,000 dollars in a treaty, 
when he was well convinced, in his own mind, 
that half the sum would be sufficient, and no 
estimate was produced to show that a greater 
sum was requisite. 

Mr. Batpwin attributed the want of support 
to the weakness of the former Government, and 


was the deference they paid to the articles of | not toany want of disposition in the Union to 
confederation. They did not choose, by a breach | support every part thereof; for which reason he 
of these, to draw upon themselves the resent-| declined any comment upon the inattention 
ment of the Union, otherwise they could have | which Congress had formerly shown on_ this 
carried the war into the Indian country, and | subject. 
annihilated the Creek nations. He apprehend-| As to the sum of 41,000 dollars, he presumed 
ed, when Georgia could raise 15,000 men, 6,000 | it was necessary, because by an estimate which 
of the Creek Indians were not sufficient to op- | he had seen, and’ which was mentioned in the 
pose them. communication on the table, the treaty with 
I am sorry that gentlemen should oppose a} the Creeks would cost 25,000 dollars, and ano- 
measure which | know to be essential to the | ther, which he understood might possibly be in 
peace and security of that State. Is it a time | contemplation with the Wabashes, would cost 
totaik of tranquillity and humanity, when 70 | 16,000, making the whole sum moved for. Had 
miles of our old settled country is laid waste, | the bill confined the subject of negotiation to 
when we are invaded and overrun by a feroci- | the Creeks alone, as both he and his colleague 
ousenemy? Do gentlemen mean that the State | wished, 41,000 dollars was certainly a large 
shall be destroyed, while they refuse to comply | sum; but since it was determined to leave the 
with the most sacred stipulations? ‘The Union| su ject open, he conceived Congress would 
is to protect each State from invasion; Georgia | agree to make that grant. 
is invaded, and requires that protection. She| Mr. Ciymer was willing to allow the whole 
sacredly adheres to her part of the contract;| sum, and was satisfied such part of it as was 
she does nothing more than act on the defen- | expended would be done in a satisfactory man- 
sive; she does not engage in war, though actu-| ner, and the residue would be reserved in the 
ally invaded, and in such imminent danger as | Treasury. ah 
will hardly admit of delay. Wasit forthisshe| Mr. Fitzsimons was sorry to differ on this 
adopter this constitution’ Where is the bene- | subject with his worthy colleague, but he could 
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not consent to risk the public money without 
knowing for what. If 41,000 dollars were ne- 
cessary to the accomplishment of the present 
object, he should not hesitate to vote for that 
sum; but before he could agree to it, he must 
see an estimate of the expense, on which to 
found his judgment. As the honorable gentleman 
from Georgia had referred to letters on the ta- 
ble for information on this point, he wished to 
have the papers accompanying the message 
read. 

The communications being read, Mr. Beaker 
proceeded to remark, that the State of South 
Carolina had not been an indifferent spectator 
of the calamities of her sister and neighboring 
State, but she was prevented, by the confedera- 
tion and local circumstances, from making 
those exertions in her support which she was 
disposed to make. He was of opinion, if Con- 
gress did not think it absolutely necessary to 
send troops up into that country, they would 
act wisely to stand ready to embrace any advan- 
tages arising from the present measure. He 
hoped the bill would not be defeated by an ill- 
timed parsimony; if a peace was brought about 
for 41,000 dollars, it would eventually be a 
great saving to the Union. 

Mr. Jackson read some letters from that 
country, by which it appeared that M/’Gill- 
vary was far from being «disposed for peace; 
from which he enforced again the necessity of 
sending out troops, and embodying the militia. 

Mr. Harriey thought the difficulty on the 
present occasion arose from the want of having 
some rule to decide upon. No estimate of the 
probable expense was brought forward, conse- 
quently gentlemen were embarrassed. It was 
no doubt well known on this floor, that the 
Creek Indians were the most numerous of any 
nation upon the frontiers. If then gentlemen 
admit that 16,000 dollars, is no more than sufli- 
cient to defray the expense of negotiating with 
the Wabashes, they cannot hesitate to allow 
25,000 dollars for the other. Nor is this all; 
the President in his message contemplates other 
treaties besides the one with the Creeks, and this 
provision is to empower him generally to send 
commissioners into the Indian country, and con- 
clude treaties for terminating all dieroncen in 
that quarter. 

Mr. Moore did not doubt but whatever mo- 
ney was appropriated, would be used with eco- 
nomy; but he was decidedly against expending 
any sum in such way, because it was nothing 
more than holding out a bribe for the savages 
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one thousand dollars was now taken and lost, 
there being twenty-three for, and twenty-four 
against it. 

Mr. Mavison was sorry the question was 
lost, because it was of importance that the busi- 
ness should be done; and he thought it would 
be best to err on the safe side. If forty-one 
thousand dollars had been granted, gentlemen 
might have rested assured that it would be ex- 
pended with economy. Besides, if nothing de- 
cisive was now done, it would be the loss of a 
year, on account of the approaching season. 

He moved to fill the blank with forty thou- 
sand dollars, which was a round sum. 

On this motion the yeas and nays were called 
7 — of the members present, and are as 
follow: “ 


Yeas.—Messrs. Baldwin, Benson, Brown, Burke, 
Cadwalader, Clymer, Coles, Fitzsimons, Gale, Grif- 
fin, Hartley, Huntington, Jackson, Lawrence, Lee, 
Madison, Matthews, Muhlenburg, Page, Scott, Smith, 
(of South Carolina,) Stone, Sylvester, Trumbull, 
Tucker, Vining, Wadsworth, and Wynkoop—28. 

Nays.—Messrs. Ames, Boudinot, Carroll, Floyd, 
Gerry, Gilman, Grout, Hathorn, Heister, Leonard, 
Livermore, Moore, Parker, Partridge, Van Rensse- 
laer, Schureman, Sedgwick, Seney, Sherman, Smith, 
(of Maryland, ) Sturgis, Sumter, and Thatcher. —23. 


So the motion was agreed to. 

The bill was recommitted to the Commitiee 
of the whole, on account of some imperfections, 
and after being corrected in the Committee of 
the whole, the bill was again ordered to be en- 
grossed, and read a third time to-morrow; after 
which the House adjourned. 


‘Tourspay, August 13. 

INDIAN TRIBES. 
The engrossed bill for providing for the ex- 
| penses which may attend negotiations with the 
Indian tribes, and the appointment of commis- 
sioners for managing the same, was read the 
third time, passed, and sent to the Senate fo 
concurrence, 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Lee moved that the House now resolve 
iiself into a Committee of the whole, on the 
report of the committee of eleven, to whom it 
had been referred to take the subject of amend- 
wents to the constitution of the United States 
generally into their consideration. 

Mr. Pace hoped the House would agree to 

| the motion of his colleague without hesitation, 


to commence hostilities whenever they should | because he conceived it essentially necessary to 
want presents from the United States; he hoped | proceed and finish the business as speedily as 
ueither this nor any future Congress would | possible; for whatever might be the fact with 
ever allow a shilling to be appropriated to any | respect to the security which the citizens of 
such use. America had for their rights and liberties under 
Mr. Batpwin produced an estimate of the | the new constitution, yet unless they saw it in 
robable expense of a treaty with the Creek | that light, they would be uneasy, not to say dis- 
ndians, from which it appeared that the treaty | satisfied. 
would cost the Union twenty-five thousand He thought, likewise, that the business would 
dollars. be expedited by the simplicity and self-evidence 


The question of filling the blank with forty- | which the propositions reported possessed, as it 
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was impossible that much debate could take 
place. ; 

Mr. Sepewick was sorry that the motion 
was made, because he looked upon this as a very 
improper time to enter upon the consideration 
of a subject which would undoubtedly consume 
many days; and when they had so much other 
and more important business requiring imme- 
diate attention, he begged gentlemen’ to recel- 
lect that all’they had hitherto done was of little 
or no effect; their impost and tonnage laws were 
but a dead letter. 

Mr. Mapison did not think it was an impro- 
per time to proceed in this business; the House 
had already gone through with subjects of a 
less interesting nature; now if the Judiciary 
bill was of such vast importance, its considera- 
tion ought not to have been postponed for those 
purposes. 

He would remind gentlemen that there were 
many whe conceived amendments of some kind 
necessary and proper in themselves; while others 
who are not so well satishied of the necessity 
and propriety, may think they are rendered ex- 
pedient from some other consideration. Is it 
desirable to keep up a division among the peo- 
ple of the United States on a point in which 
they consider their most essential rights are 
concerned? If this is an object worthy the at- 
tention of such a numerous part of our consti- 
tuents, why should we decline taking it into 
our consideration, and thereby promote that 
spirit of urbanity and unanimity which the Go- 
vernment itself stands in need of for its more 
full support? 

Already has the subject been delayed much 
longer than could have been wished. If after 
having fixed a day for taking it into considera- 
tion, we should put it olf again,a spirit of jea- 
lousy may be excited, and not allayed without 
creat inconvenience. 

Mr. VininG, impressed by the anxiety which 
the honorable gentleman from Virginia had dis- 
covered for having the subject of amendments 
considered, had agreed, in his own mind, to 
waive, for the present, the call he was well 
authorized to make, for the House to take into 
consideration the bill for establishing a Land 
Office for the disposal of the vacant lands in the 
Western Territory. In point of time, his mo- 
tion had the priority; in point of importance, 
every candid mind would acknowledge its pre- 
ferences; and he conceived the House was bound 
to pay attention to it as early as possible; as 
they had given leave for a bill to be brought in, 
they ought not to neglect proceeding onwards 
with it. 

Mr. Sepewick hoped the House would not 
consume their time in a lengthy discussion 
upon what business should be done first. He 
was of opinion that there were several matters 
before them of more importance than the pre- 
sent; and he believed the people abroad were 
neither anxious nor jealous about it; but if they 
were, they would be satisfied at the delay, 
when they were informed of the cause. e 
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begged, therefore, that the question proposed 
by the gentleman from Virginia (Mr. Ler) 
might be put without further debate. 

Mr. Smrru said that the jadicial bill was en- 
titled to the preference in point of order, and 
in point of propriety it deserved the first atten- 
tion of the House. For his part, he could not 
conceive the necessity of going into any altera- 
tions of the Government until the Government 
itself was perfected. The constitution esta- 
blishes three branches to constitute a whole; 
the legislative and executive are now in exist- 
ence, but the judicial is uncreated. While we 
remain in this state, not a single part of the re- 
venue system can operate; no breach of your 
laws can be punished; illicit trade cannot be 
prevented. Greater harm will arise from de- 
laying the establishment of the judicial system, 
than can possibly grow from a delay of the 
other subject. If gentlemen are willing to let 
it lie over to a period of greater leisure, I shall 
join them cheerfully and candidly, said he, in a 
tull discussion of that business. 

An honorable gentleman from Virginia ob- 
served to us that these propositions were self- 
evident, that little or no debate could grow out 
of them. That may be his opinion, but truly, 
sir, itis not mine; for I think some of them are 
not self-evident, and some of them will admit 
of lengthy discussion; and some others, I hope, 
may be rejected, while their place may be bet- 
ter supplied by others hereafter to be brought 
forward. Some members are pledged to sup- 
port amendments, and will, no doubt, support 
them with all the arguments their fancy or in- 
genuity can suggest. Viewing it in this light, 
it is not to be expected that the discussion will 
be ended in less than a fortnight or three weeks; 
and let gentlemen consult their own feelings 
whether they have so much time now to spare. 

Mr. Hartiey thought the judicial system 
ought to be finished before any other business 
was entered upon, and was willing to consider 
of amendments to the constitution when the 
House was more disengaged; because he wished 
very much that the constitution was so modified 
as to give satisfaction to honest and candid 
minds. Such would be satisfied with securing 
to themselves and their posterity all those bless- 
ings of freedom which they are now possessed 
of. As to the artful and designing, who had 
clamored against the whole work, he had not 
the smallest desire to gratify them: he hoped 
and trusted their numbers were but few. 

Mr. Gerrv thought the discussion would take 
up more time than the House could now spare; 
he was, therefore, in favor of postponing the 
consideration of the subject, until the Judicial 
bill, and the bill for registering and clearing 
vessels, and some other bills relating to the 
revenue business, were gone through. He ask- 
ed the gentleman from Virginia, if he conceived 
that the amendments in the report were all that 
were to be taken into consideration. He thought 
the community would be little more pleased 
with them than if they had omitted the subject 
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altogether. Besides, it was absurd to suppose | make such alterations in the constitution as will 
that the members were obliged to confine their | give satisfaction, without injuring or destroying 
deliberations solely to those objects, when it | any of its vital principles. 

was very well known that the members from i should not press the subject at this time, 
Massachusetts and New Hampshire were bound | because | am well aware of the importance of 
to bring forward and support others. The | the other business enumerated by the gentle- 
members from other States may be inciined to| men who are adverse tothe present motion, but 
do the same with respect to the amendments of | from an apprehension that, if it is delayed un- 
their own conventions; this will inevitably pro- | til the other is gone through, gentlemen’s pa- 
duce a more copious debate than the gentleman | tience and application will be se harassed and 
contemplates. From these considerations it | fatigue ‘, as to oblige them to leave it in an un- 
eget be hoped that honorable gentlemen would | finished state until the next session; besides, 
no longer press the mofion. were the Judicial bill to pass now, it could not 
Mr. Lawrence had no objection to consider | take effect until others were enacted, whicli 
amendments at a proper time, but did not think | probably at this time are not drawn up. 

that the present was a proper time to enter up-| Mr. Smrra.—The honorable gentleman has 
on them, nor did he suppose that gentlemen | concluded his remarks by assigning the best 
would be precluded from a full discussion of} reason in the world why we should go into a 
the whole subject whenever it was taken up. | consideration of the Judicial bill. He says, that 














Gentlemen would find him ready to acquiesce | even if it were now passed, it would take some 
in every thing that was proper, but he could not | time before it could get into operation; he must 
consent to let the great business of legislation | admit it to be an essential part of the Govern 
stand still, and thereby incur an absolute evil | ment, and, as such, ought not to reimain a single 
in order to rid themselves of an imaginary one: | instant in a state of torpidity. 
for whether the subject of amendments was; Mr. Firzsimons wished gentlemen would 
considered now or at a more distant period, ap- | suffer the question to be put. and not consume 
peared to his mind a matter of mere indiffer- | the time in arguing about what should be done. 
ence. It may further be observed, that few, if| Ifa majority was not in favor of considering 
any, of the State Assemblies ave now in session; | amendments, they might proceed to some other 
consequently the business could not be com- | business. 
pleted even if Congress had already done their} Mr. Pace was positive the people would 
part; but certainly the people in general are | never support the Government unless their 
more anxious to see the Government in opera- | anxiety was removed. They, in some instances, 
tion, than speculative amendments upon an un- | adopted it, in confidence of its being speedily 
tried constitution. amended; they will complain of being deceived 
Mr.Manison.—I beg leave tomake one or two | unless their expectations are fulfilled. So 
remarks more, in consequence of the observa- | much time has elapsed since the subject was 
tions which have fallen trom the different sides | first brought foward, said he, tuat people will 
of the House. Some gentlemen seem to think | not think us serious, unless we now set about 
that additional propositions will be brought for- | and complete it. 
ward; whether they will or not, I cannot pre-| He begged gentlemen to consider the impor- 
tend to say; but if they are, | presume they | tance of the number of citizens, who were anx 
will be no impediment to our deciding upon | ious for amendments; if these had been added 
those contained in the report. But gentlemen | to those who openiy opposed the constitution, it 
| 





who introduce these propositions will see, that | possibly might have met a different fate. Can 
if they are to produce more copious debate than | the Government, under these circumstances, 
has hitherto taken place, they will consume a| possess energy, as some gentlemen suppose? Is 
great part of the remainder of the session. 1| not the centdenen of the people absolutely ne- 
wish the subject well considered, but I do not | cessary to support it? 

wish to see any unnecessary waste of time; and | ‘The question was now put, and carried in the 
gentlemen will please to remember that this | affirmative. 

subject has yet tu go before the Senate. ‘The House then resolved itself into a Com- 
1 admit, with the worthy gentleman who pre-/ mittee of the whole, Mr. Boupinor in the 
ceded me, that a great number of the commu- | chair, and took the amendments under con- 
nity are solicitous to see the Government car- | sideration. ‘The first article ran thus: ‘* In 
ried into operation; but [ believe that there is | the introductory paragraph of the constitution, 
a considerable part also anxious to secure those | before the words * We the people,’ add ‘Go 
rights which they are apprehensive are endan- | vernment being intended for the benefit of the 
gered by the present constitution. Now, con-| people, and the rightful establishment thereo! 
sidering the full confidence they reposed at the | being derived from their authority alone.” 
time of its adoption in their future representa- Mr. SHerman.— [ believe. Mr. Chairman, 
tives, | think we ought to pursue the subject to | this is not the proper mode of amending the 
effect. I confess it has already appeared to | constitution, We ought not to interweave our 
we, in point of candor and good faith, as well as | propositions into the work itself, because it will 
policy, to be incumbent on the first Legislature | be destructive of the whole fabric. We might 
of the United States, at their first session, to! as well endeavor to mix brass, iron, and clay, 
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as to incorporate such heteregeneous articles; 
the one contradictory to the other. Its absur- 
dity will be discovered by comparing it with a 
law. Would any Legislature endeavor to intro- 
duce into a former act a subsequent amend- 
ment, and let them stand so connected? When 
wn alteration is made in an act, it is done by 
way of supplement; the latter act always re- 


pealing the former in every specified case of 


difference. 

Besides this. sir, it is questionable whether 
we have the right to propose amendments in 
this way.- ‘The constitution is the act of the 
people, and ought to remain entire. But the 
amendments will be the act of the State Gov- 
vernments. Again, all the authority we possess 
1s derived from that instrument; if we mean to 
«lestroy the whole, and establish a new consti- 
tution, we remove the basis on which we mean 
to build. For these reasons, I will move to 
strike out that paragraph and substitute another. 

The paragraph proposed was to the follow- 
ing effect: 

Resolved by the Senate and House of Representa- 
tives of the United States in Congress assembled, 
That the following articles be proposed as amend- 


ments to the constitution, and when ratified by three- } 


fourths of the State Legislatures shall become valid 
to all intents and purposes, as part of the same. 

Under this title. the amendments might come 
in nearly as stated in the report, only varying 
the phraseology so as te accommodate them to 
a supplementary form. 

Mr. Mapison.—Form, sir, is always of less 
importance than the substance; but on this oc- 
casion, I admit that ferm is of some conse- 
quence, and it will be well for the House to 
pursue that which, upon reflection, shall ap- 
pear to be the most eligible. Now it appears to 
me, that there is a neatness and propriety in 
incerperating the amendments inte the consti- 
tution itselfs in that case the system will re- 
main uniform and entire; it will certainly be 
more simple, when the amendments are inter- 
woven into those parts to which they naturally 
belong, than it will if they consist of separate 
and distinct parts. Weshall then be able to de- 
termine its meaning without references or com- 


parison; whereas, if they are supplementary, its | 


meaning can only be ascertained by a compa- 
rison of the two instruments, which will be a 
very considerable embarrassment. It will be 
dificult to ascertain to what parts of the instru- 
ment the amendments particularly refer; they 
will create unfavorable comparisons: whereas, 
if they are placed upon the footing here pro- 
posed, they will stand upon as good foundation 
as the original work. " 

Nor is 1t so uncommon a thing as gentlemen 
suppose; systematic men frequently take up. the 


Amendinents to the Constitution. 








IN CONGRESS. 736 





LH. or R. 











necticut was cempatible with the constitution, 
which declared, that the amendments recom- 
mended by Congress, and ratified by the Le- 
gislatures of three-fourths of the several States, 
should be oo of this constitutions in which 
case it would form one complete system; but ac- 
cording to the idea of the amendment, the in- 
'strument is to have five or six suits of improve- 
| ments. Such a mode seems more calculated to 
embarrass the people than any thing else, while 
nothing in his opinion was a juster cause of 
complaint than the difficulties of knowing the 
‘law, arising from legislative obscurities that 
| might easily be avoided. He said, that it had 
certainly been the custom in several of the 
State Governments, to amend their laws by 
way of supplement. But South Carolina had 
lbeen an instance of the contrary practice, in 
revising the old code; instead of making acts 
‘in addition to acts, which is always attended 
| with perplexity, she has incorporated them, and 


brought them forward as a complete system, 
| repealing the old. ‘This is what he understood 
| was intended to be done by the committee; the 
present copy of the constitution was to be done 
| away, and a new one substituted in its stead. 
Mr. ‘Tucker wished to know whether the 
deliberations of the committee were intended 
to be confined to the propositions on the table. 
If they were not, he should beg leave to bring 
before them the amendments proposed by South 
Carolina. He considered himself as instructed 
to bring them forward, and he meant to per- 
form his duty by an early and prompt obedi- 
ence. He wished to have the sense of the 
House on this point, whether he was in order 
to bring them forward. 

Mr. Livermore wasclearly of opinion, that 
whatever amendments were made to the con- 
stitution, they ought to stand separate from 
the original instrument. We have no right, 
| said he, to alter a clause, any otherwise than by 
|a new proposition. We have well-established 
| precedents for such a mode of procedure in the 
| practice of the British Parliament and the State 

Legislatures throughout America. {1 do not 
mean, however, to assert that there has been 
no instance ofa repeal of the whole law on en- 
acting another; but this has generally taken 
| place on account of the complexity of the origi- 
Ee with its supplements. Were we a mere 


Legislative body, no doubt it might be warrant- 
able in us to pursue a similar methods but it is 
questionable whether it is possible for us, con- 
sistent with the oath we have taken, to attempt 
a repeal of the constitution of the United States, 
by making a new one to substitute in its place; 
the reason of this is grounded on a very simple 
consideration. Itis by virtue of the present 
constitution, | presume, that we attempt te 


whole law, and, with its amendments and alter- | make another; now, if we proceed to the repeal 
ations, reduce it into one act. 1 am not, how- | of this, [ cannot see upon what authority we 
ever, very solicitous about the form, provided | shall erect another; if we destroy the base, the 


the business is but wel! completed. 
Mr. Smirn did not think the amendment 
proposed by the honorable gentlemen from Con- 


| superstructure falls of course. At some future 
| day it may be asked upon what authority we 
proceeded to rajse and appropriate public mo- 
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neys. We suppose we do it in virtue of the pre- | Now if we incorporate these amendments, we 


sent constitutions but it may be doubted whe- 
ther we havea right to exercise any of its autho- 
rities while it is suspended, as it will certainly 
be from the time that two-thirds of both Houses 
have agreed to submit it to the State Legisla- 
tures; so that, unless we mean. to destroy the 
whole constitution, we ought to be careful how 
we attempt to amend it in the way proposed by 
the committee. From hence, I presume it will 
be more prudent to adopt the mode proposed by 
the gentleman from Connecticut, than it will 
be to risk the destruction of the whole by pro- 
posing amendments in the manner recommend- 
ed by the committee. 

Mr. Vinine disliked a supplementary form, 
and said it was a bad reason. to urge the prac- 
tice of former ages, when there was a more con- 
venient method of doing the business at hand. He 
had seen an act entitled an act to amend a sup- 
plement to an act entitled an.act for altering 
partof an act entitled an act for certain purposes 
therein mentioned. If gentlemen were dispo- 
sed to run into such jargon in amending and al- 
tering the constitution, he could not help it; but 
he trusted they would adopt a plainness and 
simplicity of style on this and every other occa- 
sion, which should be easily understood. If the 
mode proposed by the gentleman from Connec- 
ticut was adopted, the system would be distort- 
ed, and, like a careless written letter, have 
more attached to it in a postscript than was con- 
tained in the original composition. 

The constitution being a great and important 
work, ought ail to be brought into one view, and 
made as intelligible as possible. 

»Mr. Crymer was of opinion with the gentle- 


‘man from Connecticut, that the amendments | 


ought not te be incorporated in the body of the 


work, which he hoped. would remain a monu- | 
ment to justify those who made it; by a com- | 
parison, the world would discover the perfection | 


of the original, and the superfluity of the amend- 
ments. e made this distinction, because he 


did not canceive any of the amendments essen- | 


tial, but as they were solicited by his fellow-ci- 
tizens, and for that reason they were acquiesced 
in by others; he therefore wished the motion for 
throwing them int)a supplementary form might 
be carried. 

~ Mr. Strone.—It is not a matter of much con- 
sequence, with respect to the preservation of the 
original instrument, whether the amendments 
are incorporated, or made distinct; because the 
records will always show the original form. in 
which it stood. But in my opinion, we ought to 
mark its progress with truth in every step we 
take. If the amendments are incorporated in 
the body of the work, it will appear, unless we 
refer to the archives of Congress, that Georcr 
W asuineton, and the other worthy characters 
who composed the convention, signed an instru- 
uient which they never bad in contemplation. 
‘The one to which he affixed his signature pur- 
ports to be adopted by the unanimous consent ol 
the delegates trom every State there assembled. 


must undoubtedly go further, and say that th. 
constitution so formed was defective, and had 
need of alterations we therefore purpose to re 
/ peal the old and substitute anew one in its 
| place. From this consideration alone, L think 
|'we ought not to pursue the line of conduct 
‘drawn for us by the committee. ‘This perhaps 
is not the last amendment the constitution may 
receive; we ought therefore to be careful how 
we set a precedent which, in dangerous and tur 
bulent times, may unhinge the whole. 

With respect to the observations of the gen- 
tleman from South Carolina, L shall just re 
| mark,. that we have no authorily to repeal the 
whole constitution. ‘The words referred to in 
that instrument only authorize us to propose 
ainendments to it, which, when properly rati 
fied, are to become valid as a part of the same: 
but these can never be construed to empowe: 
us to make a new constitution. . 

For these reasons, | would wish our expres 
sions might be so guarded, as to purport nothing 
but what we really have in view. _ 
| Mr. Livermore.—The mode adopted by the 
| committee might be very proper, provided Con 
| gress had the forming of a constitution. in con- 
| templation; then they, or an individual mem 
| ber, might propose to strike out a clause and in- 
sert another, as is done with respect to article 3, 
| 
| 





section 2, But certainly no gentleman acquaint 

ed with legislative business would pretend to 
alter and amend, in this manner, a law already 
| passed. He was convinced it could not be 
| done properly in any other way than by the one 
proposed by the gentleman from. Connecticut, 
| Mr. Gerry asked, if the mode could make 
, any possible difference, provided the sanction 
| was the same; or whether it would operate dif- 
| terently in-any one instance? Ff it will not, 
| we are disputing about form, and the question 
' will turn on the expediency. Now one gentle 
/ man tells you, that he is so attached to this in 
| strument, that he is unwilling to lose any part 
| of it; therefore, to gratify him, we may. throw it 
| into a supplementary form. But let me ask, 
| will not this as. effectually destroy some paris, 
as if the correction had been, made by way of 
incorporation? or will posterity have a more fa- 
| vorable opinion of the original, because it ha 
| been amended by distinct acts? For my part, 
| 1 cannot see what advantage can accrue from 
adopting the motion of the honorable gentleman 
| from Connecticut, unless it be to give every one 
the trouble of erasing out of his copy of the con 

stitution certain words and sentences, and in 

serting others. But, perhaps, in our great veue 

ration for the original composition, we may go 
| further,and pass an act to prohibit these inte: 
; polations, as it may injure the text. 

All this, sir, | take to be trifling about mat 
ters of little consequence. The eonstitution 
has undoubtedly provided that the amendments 
shall be meorporated U Ll understand the im 
port of the words, **and shall be valid toall in- 
tents and purposes, as part of the constitution.” 
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If it had said that the present form should be | 


preserved, then it would be proper to propose 
the alterations by way of a supplement. One 
gentleman has said we shall lose the names that 
are how annexed to the instrument. ‘They are 
names, sir, | admit, of high respect; but I would 
ask that gentleman, if they would give validity 
to the constitution if it were not ratified by the 
several States? or if their names were struck out, 
whether it would be of less force than it is at 
present? If he answers these questions in the 
negative, [ shall consider it of no consequence 
whether the names are appended to it or not. 
But it will be time enough to discuss this 
point, when a motion is made for striking them 
out. 

if we proceed in the way proposed by the ho- 


norable gentleman from Connecticut, L presume | 


the title of our first amendment will be, a supple- 


ment tothe constitution of the United States: | 


the next a supplement to the supplement, and 
so on, until we have supplements annexed five 
times in five years, wrapping up the constitu- 
tion in a maze of perplexity; and as great an 


adept as that honorable gentleman is at finding | 
out the truth, it will take him, L[ apprehend, a 
week or a fortnight’s study to ascertain the true | 


meaning of the constitution. 
It is said, if the amendments are incorporated, 


it will be a virtual repeal of the constitution. 1 


say the effect will be the same in a supplemen- 
tary way; consequently the objection goes for 


nothing, or it goes against making any amend- | 


ments whatever. 


It is said that the present form of the amend - | 
ments is contrary to the 5th article. 1 will not | 


undertake to define the extent of the word 


amendment, as it stands in the filth article; but | 


I suppose if we proposed to change the division 
of the powers given to the three branches of the 
Government, and that proposition is accepted 
and ratified by three-fourths of the State Legis- 
latures, it will become as valid, to all intents 


and purposes, as any part of the constitution; | 


but if it 1s the opinion of gentlemen that the ori- 


ginal is to be kept sacred, amendments will be | 


of no use, and had better be omitted; whereas, 


on the other hand, if they are to be received as | 


equal in authority, we shall have five or six 


constitutions, perhaps differing in material | 
points from each other, but all equally valid; so | 
that they may require a man of science to de- | 


termine what js oris not the constitution. ‘This 
will certainly oe attended with great inconve- 
niece, 
to make laws contradictory thereto, and all of- 
ficers are sworn to support it, without knowing 
precisely what it is, 


™ Mr. Srone asked the gentleman last up, how | 


he meant to have the amendments incorporated? 
War it intended to have the constitution repub- 
lished, and the alterations inserted in’ their 
proper places? He did not see how it was practi- 
cable to propose amendments, without making 
outa new constitution, in the manner brought 
forward by the committee, 
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os the several States are bound not | 





| Mr. Lawrence could not conceive how gen- | 
| tlemen meant to engraft the amendments into 
| the constitution. The original one, executed by 
the convention at Philadelphia, was lodged in 
thearchives of the late Congress, it was impossi - 
| ble for this House to take, and correct, and inter- 
me that without making it speak a different 

anguage: this would be supposing several things 
which never were contemplated. But what 
would become of the acts of Congress? They will 
certainly be vitiated, unless they are provided 
for by an additional clause in the constitution. 

What shall we say with respect to the ratifi- 
cations of the several States? They adopted the 
original constitution, but they have not thereby 
' enabled us to change the one form of Govern- 
|} ment for another. It is true,amendments were 
proposed by some of them; but it does not fol- 
low, of necessity, that we should alter the form 
of the original which they have ratified. Amend- 
ments in this way are only proper in legisla- 
| tive business, while the bill is on its passage, as 
| was justly observed before. nal 
| Mr. Benson said, that this question had been 
agitated in the select committee, and deter- 
mined in favor of the form in which it was re- 
ported; he believed this decision was founded in 
/a great degree upon the recommendation of the 
| State conventions, which had proposed amend - 
| nents in this very form. This pointed out the 
| mode most agreeable to the shale of America, 
and therefore the one most eligible for Congress 
to pursues; it will likewise be the most conve- 
/nient way. Suppose the amendments ratified 
by the several States; Congress may order a 
number of copies to be printed, into which the 
alterations will be inserted, and the work stand 
perfect and entire. 

I believe it never was contemplated by any 
| gentleman to alter the original constitution de- 
posited in the archives of the Union, that will! 
remain there with the names of those who form- 
ed it, while the Government has a being. But 
certainly there is conventence and propriety in 
completing the work ina way provided for in 
itself. The records of Congress and the several 
| States will mark the progress of the business, 
and nothing will appear to be done but what is 
' actually perfermed. 

Mr. Mavison.—The gentleman last up has 

left me but one remark to add, and that is, if 
| we adopt the amendment, we shall so far un- 
| hinge the business, as to occasion alterations in 
| every articie end clause of the report. 
Mr. Harriey hoped the committee would 
'not agree to the alteration, because it would 
| perptex the business. He wished the proposi- 
tions to be simple and entire, that the State 
Legislatures might decide without hesitation, 
and every man know what was the ground on 
which he rested his political welfare. Besides, 
| the consequent changes which the motion would 
induce, were such as, he feared, would take up 
| some days, if not weeks; and the time of the 
House was too precious to be squandered away 
lin ciscussing mere matter of form, 
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Mr. Pace was eer to find the gentlemen 
stop at the preamble; he hoped they would pro- 
ceed as soon as the obstruction was removed, 
and that would be when the motion was nega- 
tived. 

he thought the best way to view this subject, 
was to look at the constitution as a bill on its 
passage through the House, and to consider 
and amend its defects, article by article; for 
which reason he was for entering at once upon 
the main business. After that was gone through, 
it would be time enough to arrange the mate- 
rials with which the House intended to form 
the preamble. 
Mr. Livermore insisted, that neither this 
Legislature, nor all the Legislatures in America, 
were authorized to repeal a constitution; and 
that must be an inevitable consequence of an 
attempt to amend it in a way proposed by the 
committee. He then submitted to gentlemen 
the propriety of the alteration. 

As to the difficulty which had been supposed 
in understanding supplemental laws, he thought 
but little of it; he imagined there were things 
in the constitution more difficult to compre- 
hend than any thing he had yet seen in the 
amendments. 

Mr. Jacxson.—I do not Jike to differ with 
gentlemen about form; but as so much has been 
said, | wish to give my opinion; it is this: that 
the original constitution ought to remain invio- 
late, and not be patched up, from time to time, 
with various stuffs resembling Joseph’s coat of 
many colors. 

Some gentlemen talk of repealing the present 
constitution, and adopting an improved one. If 
we have this power, we may go on from year 
to year, making new ones; and in this way, we 
shall render the basis of the superstructure the 
most fluctuating thing imaginabie, and the peo- 
ple will never know what the constitution is. 
As for the alteration proposed by the commit- 
tee to prefix before ‘*We the people,” certain 
dogmas, I cannot agree to it; the words, as they 
now stand, speak as much as it is possible to 
speak; it is a practical recognition of the right 
of the people to ordain and establish Govern- 
; ments, and is more expressive than any other 
| mere paper declaration. 

~ But why will gentlemen contend for incerpo- 
rating amendments into the constitution? They 
say, that it is necessary for the people to have 
the whole before them in one view. Have they 
precedent for this assertion? Look at the con- 
stitution of Great Britain; is that all contained 
in one instrument? It is well known, that mag- 
na charta was extorted by the barons from King 
John some centuries ago. Has that been alter- 
ed since by the incorporation of amendments? 
Or does it speak the same language now, as it 
did at the time it was obtained? Sir, it is not 
altered a tittle from its original form. Yet there 
have been many amendments and improvements 


charters were confirmed with some supplemen- | 
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tal acts. Is the habeas corpus act, or the statute 
De Tollagio non concedendo incorporated in 
magna charta? And yet there is not an English- 
man but would spill the last drop of his blood 
in their defence; it is these, with some othe: 

acts of Parliament and magna charta, that 
form the basis of Engish liberty. We have 
seen amendments to their constitution during 
the present reign, by establishing the indepen- 
dence of t'e judges, who are hereafter to be 
appointed during good behavior; formerly they 
were at the pleasure of the crown. But was 
this done by striking out and inserting other 
words in the great charter? No, sir, the consti 

tution is composed of many distinct acts; but 
an Englishman would be ashamed to own that, 
on this account, he could not ascertain his own 
privileges or the authority of the Government. 

The constitution of the Union has been rati- 
fied and established by the people; let their act 
remain inviolable; if any thing we can do has a 
tendency to improve it, let it be done, but with- 
out mutilating and defacing the original. 

Mr. Suerman.—If I had looked upon this 
question as mere matter of form, I should not 
have brought it forward or troubled the com- 
mittee with such a Jengthy discussion. But, 
sir, | contend that amendments made in the 
| way proposed by the committee are void./ No 
gentleman ever knew an addition and altera- 
tion introduced into an existing law, and that 
any part of such law was left in force; but if it 
was itnproved or altered by a supplemental act, 
the original retained all its validity and impor- 
tance, in every case where the two were not in 
compatible. But if these observations alone 
should be thought insufficient to support my 
motion, I would desire gentlemen to conside: 
the authorities upon which the two constitutions 
are tostand. ‘The original was established by 
the people at large, by conventions chosen by 
them for the express purpose. The preamble 
to the constitution declares the act: but will it 
‘be a truth in ratifying the next constitution, 
which is to be done perhaps by the State Le- 
gislatures, and not conventions chosen for the 
purpose? Will gentlemen say it is ** We the 
people’’ in this case? Certainly they cannot; for, 
by the present constitution, we, nor all the Le 
gislatures in the Union together, do not possess 
the power of repealing it. All that is granted 
us by the 5th article is, that whenever we shal! 
think it necessary, we may propose amendments 
to the constitution; not that we may propose to 
repeal the old, and substitute a new one. 

Gentlemen say, it would be convenient to 
have it in one instrument, that people might see 
the whole at once; for my part, | view no diffi- 
culty on this point. The amendments reported 
are a declaration of rights; the people are se- 
cure in them, whether we declare them or not; 
the last amendment but one provides that the 
three branches of Government shall each exer- 





in the constitution of Britain since that period. | cise its own rights. This is well secured already: 
In the subsequent reign of his son, the great | and,in short, { do not see that they lessen the 


force of any article in the constitutions if so, 
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hending them whether they are combined in 
one, or stand distinct instruments. 

-— Mr. Situ read extracis from the amend- 
ments proposed by several of the State conven- 
tions at the time they ratified the constitution, 
from which, he said, it appeared that they were 
generally of opinion that the phraseology of the 
constitution ought to be altered; nor would this 
mode of proceeding repeal any part of the con- 
stitution but such as it touched, the remainder 
will be in force during the time of considering 
it and ever after. 

As to the observations made by the honorable 
gentleman from Georgia, respecting the amend- 
ments made to the constitution of Great Britain, 
they did not apply; the cases were nothing like 
similar, and consequently, could not be drawn 
into precedent. The constitution of Britain is 
neither the magna charta of John, nor the ha- 
beas corpus act, nor all the charters put toge- 
thers it is what the Parliament willis. It is true, 
there are rights granted to the subject that can- 
not be resumed; but the constitution, or form of | 
Government, may be altered by the authority of | 
Parliament, whose power is absolute without | 
control. 

Mr. Sentry was afraid the House would con- | 
sume more time than was at first apprehended | 
in discussing the subject of amendments, if he | 


there can be little more difficulty in compre 
| 
| 
| 


was to infer any thing from what had vow taken | 
place. He hoped the question would soor be | 
put and decided. 

Mr. Vininc was an enemy to unnecessary | 
debate, but he conceived the question to be an, 
impertant one, and was not displeased with ' 
the discussion that had taken place; he should, 
however, vote in favor of the most simple mode. 
~~» Mr. Gerry.—The honorable gentleman from 
Connecticut, if I understand him right, says 
that the words ‘ We the people” cannot be | 
retained, if Congress should propose amend- 
ments, and they be ratified by the Scate Legis- | 
latures. Now, if this is a fact, we ought most | 
undoubtedly to adopt his motion; because if we 
do not, we cannot obtain any amendment what- 
ever. But upon what ground does the gentle- 
man’s position stand? The constitutien of the 
United States was proposed by a convention | 
met at Philadelphia; but, with all its importance, | 
it did not possess as high authority as the Pre- 
sident, Senate, and House of Representatives 
of the Union. For that convention was not 
convened in consequence of any express will of 
the people, but an implied one, through their | 
members in the State Legislatures. ‘The consti- 
tution derived noauthority from the first conven- 
tions it was concurred in by conventions of the 
people, and that concurrence armed it with power | 
and invested it with dignity. Now the Con- | 
gress of the United States are expressly autho- 
rized by the sovereign and uncontrollable voice 
of the people, to propose amendments whenever | 
two-thirds of both Houses shall think fit. Now, | 
if this is the fact, the propositions of amend- 
ment will be found to originate with a higher 
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authority than the original system. ‘The con- 
ventions of the States, respectively, have agreed 
for the people, that the State Legislatures shall 
be authorized to decide upon these amendments 
in the manner of a convention. If these acts of 
the State Legislatures are not good, because they 
are not specifically instructed by their consti- 
tuents, neither were the acts calling the first 
and subsequent conventions. | 

Does he mean to put amendments on this 
ground, that after they have been ratified by the 
State Legislatures, they are not to have the same 
authority as the original instrument? If this is 
his meaning, let him avow it; and if it is well 
founded, we may save ourselves the trouble of 
proceeding in the business. But, for my part, 
I have no doubt buta ratification of the amend- 
ments, in any form, would be as valid as any 
part of the constitution. ‘The Legislatures are 
elected by the people. I know no difference 
between them and conventions, unless it be 
that the former will generally be composed of 
men of higher characters than may be expected 
in conventions; and in this case, the ratification 
by the Legislatures would have the prefer- 
ence. 

Now, if it is clear that the effect will be the 
same in either mode, will gentlemen hesitate to 
approve the most simple and clear? It will 


| undoubtedly be more agreeable to have it all 


brought into one instrument, than have to refer 
to five or six different acts. 

Mr. Suerman.—The gentlemen who oppose 
the motion say we contend for matter of form; 
they think it nothing more. Now we say we con- 
tend for substance, and therefore cannot agree 
to amendments in this way. If they are so 
desirous of having the business completed, they 
had better sacrifice what they consider but a 
matter of indifference to gentlemen, to go more 
unanimously along with them in altering the 


| constitution. 


The question on Mr. SHerman’s motion was 
now put and lost. 

Mr. Livermore wished to know whether it 
was necessary, in order to carry a motion in 


| committee, that two-thirds should agree. 


Mr. Harriey mentioned, that in Pennsyl- 
vania, they had a council of censors who were 
authorized to call a convention to amend the 
constitution when it was thought necessary, but 


_ two-thirds were required for that purpose. He 
i had been a member of that body, when they 


had examined the business in a committee of 
councils the majority made a report, which was 
lost for want of two-thirds to carry it through 
the council. 

Some desultory conversation took place on 
this subject, when it was decided by the chair- 
man of the committee that a majority of the 
committee were sufficient to form a report. 

An appeal being made from the opinion of the 
chair, it was, after some observations, confirmed 
by the committee. After which the committee 
rose and reported progress. 

Adjourned. 
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Fripay, August 14. 
Ape. Foster, from New Hampshire, ap- 
peared and took his seat. 

AMENDMENTS TO THE CONSTITUTION, 
The House then again resolved itself into a 
Committee of the whole, on the amendments to 
the constitution, Mr. ‘lRumpuLt in the chair; 
when, 

Mr. Smiru wished to transpose the words of 
the first amendment, as they did not satisfy his 
mind in the manner they stood. 

re Mr. Gerry said, they were not well express- 
| eds we have it here ** government being intend- 
ed for the benefit of the people;” this holds up 
an ideathat all the Governments of the earth are 
intended for the benefit of the people. Now, 
Lam so far from being of this opinion, that | 
do not believe that one out of fifty is intended 
for any such purpose. I believe the establish- 
ment of most Governments is to gratify the 
ambition of an individual, who, by fraud, force, 
or accident, had made himself master of the 
people. If we contemplate the history of na- 
tions, ancient or modern, we shall find they 
originated either in fraud or force, or both. If 
this is demonstrable, how can we pretend to 
say that Governments are intended for the be- 
nefit of those who are most oppressed by them. 
‘This maxim does not appear to me to be strict- 
ly true in fact, therefore I think we ought not 
to insert it in the constitution. I shall there- 
fore propose to amend the clause, by inserting 
“of right,” then it will stand as it ought. 1 
do not object to the principle, sir; it is a good 
one, but it does not generally hoid in practice. 

The question on inserting the words “ of 
right”? was put, and determined in the negative. 

Mr. Tucker.—I presume these propositions 
are brought forward under the idea ot being 
amendments to the constitutions but can this 
be esteemed an amendment of the constitution’ 
if 1 understand what is meant by the intro- 
ductory paragraph, it is the preamble to the 
constitutions but a preamble is no part of the 
constitution, It is, to say the best, a useless 
amendment. For my part, I should as soon 
think ef amending the concluding part, con- 
sisting of General Washington’s letter to the 
President of Congress, as the preamble; but if 
the principle is of importance, it may be intro- 
duced into a bill of rights. 

Mr. Smirn read the amendments on this 

head, proposed by the conventions of New 
York, Virginia, and North Carolina, from which 
it appeared that these States had expressed a 
desire to have an amendment of this kind. 
Mr. ‘Tucker replied, that the words** We 
the people do ordain and establish this consti- 
tution for the United States of America,” were 
a declaration of their action; this being perform- 
ed, Congress have nothing todo withit. But 
if it was necessary to retain the principle, it 
might come in at some other place. 

Mr. Sumrex thought this was not a proper 
place to introduce any general principle; per- 
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haps,in going through with the amendments, 
something might be proposed subversive of what 
was there inelenees wherefore he wished the 
committee would pass over the preamble until 
they had gone through all the amendments, and 
then, if alterations were necessary, they could 
be accommodated to what had taken place in 
the body of the constitution. 

Mr. Livermore was not concerned about the 
preamble; he did not care what kind it was 
agreed to form in the committee; because, when 


it got before the House, it would be undone if 


one member more than one-third of the whole 
opposed it. 

Mr. Pace thought the preamble no part of the 
constitution; but if it was, it stood in no need 
of amendment; the words ** We the people,” 
had the neatness and simplicity, while its ex- 
pression was the most forcible of any he had 
ever seen prefixed to any constituuon. He 
did not doubt the truth of the proposition 
brought forward by the committee, but he doubt- 
ed its necessity in this place. 

Mr. Mapison.—If it bea truth, and so self- 
evident that it cannot be denied; if it be re- 
cognised, as is the fact in many of the State con- 
stitutions; and if it be desired by three import- 
ant States, to be added to this, 1 think they 
must collectively offer a strong inducement to 
the mind desirous of promoting harmony, to 
acquiesce with the report; at least, some strong 
arguments should be brought torward to show 
the reason why it is improper. 

My worthy colleague says, the original ex- 
pression is neat and simple; that loading it with 
more words may destroy the beauty of the sen- 
tence; and others say it is unnecessary, as the 
paragraph is complete without it. Be it so, in 
their opinion; yet, still it appears important in 
the estimation of three States, that this solemn 
truth should be inserted in the constitution. 
For my part, sir, | do not think the association 
of ideas anywise unnatural; it reads very well 
in this place; so much so, that I think gentle- 
men, who admit it should come in somewhere, 
will be puzzled to find a better place. 

Mr. SuHerman thought they ought not to 
come in in this place. ‘he people of the United 
States have given their reasons for doing a cer- 
tain act. Here we propose to come in and 
give them a right to do what they did on mo- 
uves which appeared to them sufficient to war- 
rant their determinations to let them know that 
they had a right to exercise a natural and inhe- 
rent privilege, which they have asserted in a 
solemn ordination and establishment of the con- 
stitution, Now, if this right is indefeasible, 
and the people have recognised it in practice, 
the truth is better asserted than it can be by 
any words whatever. ‘he words * We the peo- 
ple” in the original constitution, are as copious 
and expressive as possible; anyaddition will only 
drag out the sentence without illuminating it; 
fur these reasons, itmay be hoped the cominittee 
will reject the proposed amendment. 

The question on the first paragraph of the 
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report was pat and carried in the aflirmative, 


Liwenty-seven to twenty-three. 





The second paragraph in the report was read 
as follows: 

Article 1. Section 2. Paragraph 3. Strike 
out all between the words ** direct”? and ** and 
until such,” and instead thereof, insert ** after 
the first enumeration, there shall be one repre- 
sentative for every thirty thousand, until the 
number shall amount to one hundred. After 
which the proportion shall be so regulated by 
Congress, that the number of representatives 
shall never be less than one hundred, nor more 
than one hundred and seventy-five; but each 
State shall always have at least one represen- 
tative.” 

Mr. Vininc.—The duty, sir, which I owe to 
my constituents, and my desire to establish the 


constitution on a policy, dictated by justice | 
and liberality, which will ever secure domestic | 


tranquillity and promote the general welfare, 


induces me to come forward with a motion, | 
Gentlemen | 


which I rest upon its own merits. 
who have a magnanimous policy in view, | 
trust, will give it their support, and concede to 
what is proper in itself, and likely to procure a 
greater degree of harmony- [ therefore move you, 
sir, to insert after the words ** one hundred and 
seventy-five,” these words: * That where the 
number of inhabitants of any particular State 
amounts to forty-five thousand, they shall be 
entitled to two representatives. 

This motion was negatived without a division. 

Mr. Ames moved to strike out ** thirty thou- 
sand,” and insert “forty thousand.” Lam in- 
duced to this, said he, because L think my fellow 
citizens will be dissatisfied with too numerous a 
representation. ‘The present, I believe, is in 
proportion to one for forty thousand, the num- 
ber I move to insert. I believe we have hith- 


erto experienced no difficulty on account of the 


smaliness of our numbers if we are embarrass- 
ed, [ apprehend the embarrassment will arise 
from our want of knowing the general interest 
of the nation at large; er for want of local in- 
formation. If the present number is found suf- 
ficent for the purpose of legislation, without any 
such embarrassment, it ought to be preferred, 
inasmuch as it is most adequate to its object. 
But before we proceed in the discussion, let 
us consider the effect which a representation, 
founded on one member for 30,000 citizens, will 
produce. In the first place, it will give four 
members for every three now entitled to a seat 
in this House, which will be an additional bur- 
then to the Union, in point of expense, in the 
same ratio. Add to this another consideration, 
that probably before the first census is taken, 
the number of inhabitants will be considerably 
increased from what it was when the convention 
which formed this constitution obtained their 
information. ‘This will probably increase the 
expenses of Government to 450,000 dollars an- 
nually. Now those who have attended particu- 
larly to economy; who, upon the most careful 
calculation, tind that our revenue is likely to 
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| fall infinitely short of our expenses, will consi- 
| der this saving as a considerable object, and de- 


| serving their most serious regard. 
It may become dissatisfactory to the people 

as an intolerable burthen. Again, it must be 
/ abundantly clear to every gentleman, that, in 
| proportion as you increase the number of Re- 
| presentatives, the body degenerates; you dimin- 
ish the individual usefulness; gentlemen will 
not make equal exertions to despatch public 
| business, when they can lean upon others for 
| the arrangement. 
| By enlarging the representation, we lessen 
the chance of selecting men of the greatest wis- 
'dom and abilities; because small district elec- 
tions may be conducted by intrigue, but in large 
districts nothing but real dignity of character 
can secure an election. Gentlemen ought to 
consider how essential it is to the security and 
welfare of their constituents, that this branch 
of the Government should support its indepen- 
dence and consequence. 

Another effect of it, will be an excitement or 
fermentation in the representative body. Nu- 
merous assemblies are supposed to be less un- 
der the guidance of reason than smaller ones; 
their deliberations are confused; they will fall 
the prey of party spirit; they will cabal to carry 
measures which they would be unable to get 
through by fair and open argument. All these 
circumstances tend to retard the public busi- 
ness, and increase the expense; making Go- 
vernment, in the eyes of some, so odious, as to 
induce them to think it rather a curse than a 
blessing. 

It lessens that responsibility which is annex- 
ed to the representative of a more numerous 
| body of people. For I believe it will be found 
true, that the representative af 40,000 citizens 
will have more at risk than the man who re- 
presents a part of them. He has more dignity 
of character to support, and must use the most 
unremitting industry in their service to preserve 
it unsullieds he will be more sensible of the im- 
; portance of his charge, and more indefatigable 
in his duty. 

It is said, that these amendments are intre- 
duced witha view to conciliate the affections of 
| the people to the Government. I am persuaded 
the people are not anxious to have a large ye- 
| 


| 
| 
} 
| 
' 
i 
} 
| 





presentation, ora representation of one for every 
30,000; they are satisfied with the representa 
tion they now enjoy. The great object which 
the convention of Massachusetts had in view 
by proposing this amendment, was to obtain a 
security that Congress should never reduce the 
representation below what they conceived to be 
a point of security. Their object was not augmen- 
tation, it was certainty alone they wished for; 
atthe next census, the number of representatives 
will be seventy or eighty, and in twenty years 
it will be equal to the desires of any gentleman. 
We shall have to guard against its growth in 
less than half a century. The number of pro- 


per characters to serve in the Legislature of 


any country is small; and of those, many are 
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setts was carried there, after a full discussion; 
since then, the whole of the amendments pro- 
posed by the convention had been recommend 

ed by the Legislature of that State to the at 

tention of their delegates in Congress. From 
these two circumstances he was led to believe, 
that his and his colleague’s constituents wer: 
generally in favor of the amendment as stated 
in the report. 

He did not expect any advantage would arise 
from enlarging the number of representatives. 
beyond a certain point; but he thought one 
hundred and seventy-five rather too few. 

Mr. Gerry.-- My colleague (Mr. Ames) has 
said, that we experience no inconvenience fo 
want of either general or local knowledge. Sir. 
I may dispute the fact, from the difficulties we 
encountered in carrying through the collection 
bill, and on some other occasions, where we 
seemed much at a loss te know what are Ux 
dispositions of our constituents. But admit 
ting this to be the fact, is information the only 
principle upon which we are to stand? Wij! 
that gentleman pretend to say we have as much 
security in a few representatives as in many! 
Certainly he will not. Not that | would insist 
upon a burthensome representation, but upop 
an adequate one. He supposes the expenses o! 
the Government will be increased in a very 
great proportion; but if he caleulates with accu 
racy, he will find the difference of the pay of the 


inclined to pursue other objects. If the repre- 

sentation is greatly enlarged, men of inferior 
abilities will undoubtedly creep in, for although 
America has as great a proportion of men of 
sense and judgment as any nation on earth, yet 
she may not have sufficient to fill a legislative 

body unduly enlarged. Now if it has been | 

questioned whether this country can remain 
united under a Government administered by 
men of the most consummate abilities, the sons 
of wisdom, and the friends of virtue, how 
much more doubtful will it be, if the adminis- 
tration is thrown into different hands; and dif- 
ferent hands must inevitably be employed, if 
the representation is too large. 

Mr. Mapison.—! cannot concur insentiment 
with the gentleman last up, that one represen- 
tative for forty thousand inhabitants will con- 
ciliate the minds of those to the Government, 
who are desirous of amendments; because they 
have rather wished for an increase, than con- 
fined themselves to a limitation. 

I believe, by this motion, we shall avoid no in- 
convenience that can be considered of much con- 
sequence, for one member for either thirty thou- 
sund or forty thousand inhabitants, will, in a 
few years, give the number beyond which it is 
proposed Congress shall not go.. 

Now, if good policy requires that we accom- 
modate the constitution to the wishes of that 
part of the community who are anxious for 
amendments, we shall agree to something like | additional members not to exceed a fourth. The 
what is proposed in the report, for the States of | civil list was stated to cost three handred thon- 
New Hampshire, Massachusetts, New York, | sand dollars, but the House of Representatives 
Virginia, and North Carolina, have desired an | does not cost more than a ninth of that sum: 
alteration on this head; some have required an | consequently the additicnal members, at the 
imcrease as far as two hundred at least. ‘This| ratio of four for three, could not amount to 
does not look as if certainty was their soleobject. | more than a thirtieth part, which would fall 

I do not consider it necessary, on this occa- | far short of what he seemed to apprehend. 
sion, to go inte a lengthy discussion of the ad- | [s this such an object as to induce the people to 
vantages of a less or greater representation. I | risk every security which they ought to have in 
agree that after going beyond a certain point, | a more numerous representation? 
the number may become inconvenient; that is| One observation which L understood fell from 
proposed to be guarded against; but it is neces- | him, was, that multiplying the number of repre- 
sary to go toa certain number,.in order to secure | sentatives diminished the dignity and impor 
the great objects of representation. Numerous | tanceof the individuais who compose the House. 
bodies are undoubted|y liable to some objections, | Now I wish to know, whether he means that we 
but they have their advantages also; if they are | should establish our own importance at the risk 
more exposed to passionand fermentation, they | of the liberties of America; if so, it has been 
are less subject to venality and corruption; and | of little avail that we successfully opposed the 
in a Government like this, where the House of | lordly importance of a British Parliament. 
Representatives is connected with a smaller | We shall now, | presume, be advised to keep 
body, it might be good policy to guard them in a | the representation where it is, in order to se- 
particular manner against such abuse. cure our dignity; butl hope it will be ineffectual, 

But for what shall we sacrifice the wishes ef | and that gentlemen will be inclined to give up 
ihe people? Not for a momentary advantage. | some part of their consequence to secure the 
Yet the amendments proposed by the gentle- | rights of their constituents. 
man from Massachusetts will lose its efficacy | My honorable colleague has said, that large 
after the second census. I think, with respect | bodies are subject to fermentations; true, sir, 
to futurity, it makes little or no difference; and | but so are small ones also, when they are 
as it regards the present time, thirty thousand | composed of aspiring and ambitious individuals 
is the most proper, because it is the number | Large bodies in this country are likely to be 
agreed upon in the original constitution, and | composed, in a great measure, of gentlemen 
what is required by several States. | who represent the landed interest of the coun- 

Mr. Sepewick observed, that the amend- | trys these are generally more temperate in de 
ment proposed by the convention ef Massachu- | bate than in others, consequently, by inereasing 
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the representation we shall have less of this 
fermentation than on the present establishment. 
As to the other objections, they are not of suf- 
ficient weight to induce the House to refuse 
adopting an amendment recommended by so 
large a body of our constituents. 

Mr. Livermore was against the alteration, 
because he was certain his constituents were 
opposed to it. He never heard a single person 
but supposed that one member was little enough 
to represent the interest of thirty thousand in- 
habitants; many had thought the proposition 
ought to be one for twenty or twenty-five thou- 
sand. It would be useless to propose amend- 
ments which there was no probability of getting 


ratified, and he feared this would be the fate of 


the one under consideration, if the honorable 
gentleman’s alteration took place. 

Mr. Ames begged to know the reasons upon 
which amendments were founded. He hoped 
it was not purely to gratify an indigested opi- 
nions but in every part where they retouched the 
edifice it was with an intention of improving 


the structures they certainly could not think of 


making alterations for the worse. Now that 
his motion would be an improvement was clearly 
demonstrable from the advantage in faver of de- 
liberating by a less numerous body, and various 
other reasons already mentioned; but to those,the 
honorable gentleman from Virginia (Mr. Maoptr- 
son) replied, by saying we ought to pay attention 
to the amendments recommended by the States. 
If this position is true, we have nothing more to 
do than read over their amendments, and pro- 
pose them without exercising our judgment 
upen them. But he would undertake to say, 
that the object of the people was rather to pro- 
cure certainty than increases if so, it was the 


duty of Congress rather to carry the spirit of 


the amendment into operation than the letter 
of it. 

The House of Representatives will furnish a 
better check upon the Senate, if filled with men 
of independent principles, integrity, and emi- 
nent abilities, than if consisting of a numerous 
body of inferior characters; in this opinion, 
said he, my colleague cannot but agree with 
me. Now if you diminish the consequence of 
the whole you diminish the consequence of 
each individuals it was in this view that he con- 
tended for the importance of the amendment. 

He said it could not be the wish of Massa- 
chusetts to have the representation numerous, 
because they were convinced of its impropriety 
in their own Legislature, which might justly be 
supposed to require a greater number, as the 
objects of their deliberation extended to minute 
and local regulations. But that kind of infor- 
mation was not so much required in Congress, 
whose power embraced national objects alone. 
He contended, that all the local information 
necessary in this House, was to be found as 
fully among the ten members from Massachu- 
setts, as if there had been one from every town 
in the State. 

It is not necessary to increase the represen- 


tation, in order to guard against corruption, 
because no one will presume to think that a 
boily composed like this, and increased ina 
ratio of four to three, will be much less ex- 
posed to sale than weare. Nor is a greater 
number necessary to secure the rights and 
liberties of the people for the representative of 
a great body of people, is likely to be more 
watchful of its interests than the representative 
of a lesser body. 

Mr. Jacxson.—lI have always been afraid of 
letting this subject come before the House, for 
I was apprehensive that something would be 
offered striking at the very foundation of the 
constitution, by lessening it in the good opinion 
of the people. [ conceive that the proposition 
for increasing the ratio of representation will 
have this tendency; but Iam not opposed to the 
motion only on the principle of expediency, but 
because I think it grounded on wrong prin- 
ciples. The honorable gentleman’s arguments 
were as uch in favor of intrusting the business 
of legislation to one, two, or three men, as toa 
body of sixty or a hundred, they would dis- 
patch business with greater facility and be an 
Immense saving to the publics; but will the peo- 
ple of America be gratified with giving the 
power of managing their concerns into the 
hands of one man? Can this take place upon 
the democratic principle of the constitution, I 
mean the doctrine ef representation? Can one 
man, however consummate his abilities, how- 
ever uaimpeachable his integrity, and however 
superior his wisdom, be supposed capable of 
understanding, combining and managing inter- 
ests so diversified as those of the people of 
America? It has been complained of, that the 
representation is too small at one for thirty 
thousand; we ought not therefore attempt te 
reduce if. 

In a republic, the laws should be founded 
upon the sense of the community; if every 
man’s opinion could be obtained, it would be 
the betters it is only in aristocracies, where the 
few are supposed to understand the general in- 
terests of the community better than the many. 
| hope I shall never live to see that doctrine 
established in this country. 

Mr. Stone supposed the United States to 
contain three millions of people; these, at 
one representative for every thirty thousand. 
would give a hundred members, of which fifty- 
one were a quorum to do business; twenty-six 
men would be a majority, and give law to the 
United States, together with seven in the Se- 
nate. If this was not a number sufficiently 
small to administer the Government, he did 
not know what was. He was satisfied that gen- 
tlemen, upon mature reflection, would deem it 
inexpedient to reduce that number one-fourth. 

Mr. Seney said, it had been observed by the 
gentleman from Massachusetts, that it would 
tend to diminish the expense; but he considered 
this object as very inconsiderable when com- 
pared with that of having a fair and full re- 
presentation of the people of the United States. 
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Mr. Amezs’s motion was now put, and lost | a hundred members. Now, by the amendment, 
by a large majority. | :t will be in the power of Congress to prevent 
Mr. Sepcwick.—When he reflected on the | any addiiion to that number; if it should be a 
country, and the increase of population which! prevalent opinion among the members of this 
was likely to take place, he was led to believe House that a small body was better calculated 
that one hundred and seventy-five members to perform the public besiness than a larger one, 
would be a body rather too small to represent | they will never suffer their members to increase 
such entensive concerns; for this reason he | toa hundred and seventy-five, the number to 
would move to strike out ahundred and seven- | which the amendment extended. 
ty-five and insert two hundred. Mr. Gerry expressed himself in favor of ex- 
Mr. Seaman said, if they were now form- | tending the number to two hundred, and wish- 
ing a constitution, be should be in favor of one ‘ed that the amendment might be so modified as 
representative for forty thousand, rather than | to insure an increase in proportion te the in- 
thirty thousand. The proportion by which the | crease of population. 
several States are now represented in this} Mr. SuerMan was against any increase. He 
House was founded on the former calculation. | thought if a future House should be convinced 
In the convention that framed the constitution, | of the impropriety of increasing this number to 
there was a majority in favor of forty thousand, above one hundred, they ought to have it at 
and though there were some in favor of thirty | their discretion to prevent it; and if that was 
thousand, yet that proposition did not obtain | likely to be the case, it was an argument why 
until after the constitution wasagreed to, when | the present House should not decide. He did 
the President had expressed a wish that thirty | not consider that all that had been said with 
thousand should be inserted, as more favorable | respect to the advantages of a large representa- 
to the public interest; during the contest be- | tion was founded upon experience; it had been 
tween thirty and forty thousand, he believed | intimated, that a large body was more incor- 
there were not more than nine States who voted | ruptible than a smaller one; this doctrine was 
in favor of the former. not authenticated by any prool; he could inva- 
The objects of the Federal Government were | lidate it by an example notorious to every gen- 
fewer than those of the State Governmenty they | tleman in this House; he alluded to the British 
did not require an equal degree of local know- | House of Commons, which although it consist- 
ledge; the only case, perhaps, where local | ed of upwards of five hundred members, the 
knowledge would be advantageous, was in lay- | minister always contrived to procure votes 
ing direct taxes; but here they were freed from | enough to answer his purpose. 
an embarrassment, because the arrangements Mr. Lawrence said, that it was a matter of 
of the several States might serve as a pretty | opinion upon which gentlemen held different 
good rule on which to found their measures. sentiments, whether a greater or less number 














So far was he from thinking a hundred and | than a certain point was best for a deliberate 
seventy-five insufficient, that he was about to} body. But he apprehended that whatever num- 
move for a reduction, because he always con-| ber was now fixed would be continued by a 
sidered that a small body deliberated to better | future Congress, if it were left to their discre- 
purpose than a greater one. tion. He formed this opinion from the in- 

Mr. Mapison hoped gentlemen would not be | fluence of the Senate, in which the small States 
influenced by what had been related to have} were represented in an equal proportion with 
passed in the conventions he expected the com- | the larger ones. He supposed that the Senators 
mittee would determine upon their own sense | from New Hampshire, Rhode Island, Connecti- 
of propriety; though as several States had pro- | cut, Jersey, and Delaware, would ever oppose 
posed the number of two hundred, he thought | an augmentation of the number of representa- 
some substantial reason should be offered to in- | tives; because their influence in the House 
duce the House to reject it. would be proportionably abated. ‘These States 

Mr. Livermore said, he did not like the} were incapable of extending their population 
amendment as it was reported; he approved of | beyond a certain point, inasmuch as they were 
the ratio being one for thirty thousand, but he} confined with respect to territory. If, there- 
wished the number of representatives might be | fore, they could never have more than one re- 
increased in proportion as the population of the | presentative, they would hardly consent to 
country increased, until the number of repre-| double that of others, by which their own im- 
sentatives amounted to two hundred. portance would be diminished. If such a mea- 

Mr. Twexer said, the honorable gentleman | sure was carried by the large States through 
who spoke last had anticipated what he was | this House, it might be successfully opposed in 
going to remark, It appeared to him that the | the Senate; he would, therefore, be in favor ot 
committee had looked but a very little way for-| increasing the number to two hundred, and 
ward when they agreed to fix the representation | making its increase gradual till it arrived at 
atone handred members, on a ratio of one to] that height. ; at ak a 
every thirty thousand upon the first enumera- Mr. Gerry.—The presumption is, that il 
tion. He apprehended the United States would | provision is not made for the increase of the 
be found to comprehended nearly three mil- | House of Representatives, by the present Con 
jisns of people, consequently they would give | gress, the increase never will be made, Gen- 
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tlemen ought to consider the difference between} Mr. Sepcwicx suspended his motion until 
ihe Government in its infancy and when well} this question was determined; whereupon it 
established. The people suppose their liberties | was put and lost, there being twenty-two in 
somewhat endangered; they have expressed their | favor of, and twenty-seven against it. 
wishes to have them secured, and instructed| Mr. Sepewick’s motion was then put, and 
their representatives to endeavor to obtain for | carried in the affirmative. 
them certain amendments, which they imagine Mr. Livermore wished to amend the clause 
will be adequate to the object they have in view. | of the report in such a manner as to prevent the 
Besides this, there are two States not in the| power of Congress from deciding the rate of 
Union; but which we hope to annex to it by| increase. He thought the constitution had bet- 
the amendments now under deliberation. These | ter fix it, and let it be gradual until it arrived 
are inducements for us to proceed and adopt| at two hundred. After which, if it was the 
this amendment, independent of the propriety | sense of the committee, it might be stationary, 
of the amendment itself, and such inducements | and liable to no other variation than that of 
as no future Congress will have, the principle | being apportioned among the members of the 
of self-interest and self-importance will always | Union. 
operate on them to prevent any addition to the} Mr. Ames suggested to the consideration of 
number of representatives. Cannot gentlemen | gentlemen, whether it would not be better to 
contemplate a difference in situation between | arrange the subject in such a way as to let the 
this and a future Congress on other accounts. | representation be proportioned to a ratio of one 
We have neither money nor force to administer | for thirty thousand at the first census, and one 
the constitution; but this will not be the case | for forty thousand at the second, so as to pre- 
hereafter. In the progress of this Government | vent a too rapid increase of the number of mem- 
its revenues will increase, and an army will! bers. He did not make a motion of this nature, 
be established; a future Legislature will find | because he conceived it to be out of order, after 
other means to influence the people than now | the late decision of the committees but it might 
exist. | be brought forward in the House, and he hoped 
This circumstance proves that we ought to| would accommodate both sides. 
leave as little as possible to the discretion of | Mr. Gerry wished that the gentleman last 
the future Government; but it by no means| up would pen down the idea he had just thrown 
proves that the present Congress ought not to| out; he thought it very proper for the consider- 
adopt the amendment moved by my colleague, | ation of the House. 
Mr. Sepewick. The question on the second proposition of 
Mr. Ames.—It has been. observed that there | the report, as amended, was now put and car- 
will be an indisposition in future Legislatures | ried, being twenty-seven for, and twenty-two 
tu increase the number of representatives. I | against if. 
am by no means satisfied that this observation | The next proposition in the report was as 
is true. I think there are motives which will | follows: 
influence Legislatures of the best kind toin-| Article I. Section 6. Between the words 
crease the number of its members. There is a| ‘* United States,” and ** shall in all cases,” 
constant tendency in a republican Government | strike out ** they,’ and insert ** but no law va- 
to multiply what it thinks to be the popular | rying the compensation shall take effect, until 
branch. {ff we consider that men are often | an election of representatives shall have inter- 
more attached to their places than they are to| vened. “The members.” ; : 
their principles, we shall not be surprised to| Mr. Senewick thought much inconvenience 
see men of the most refined judgment advocat- | and but very little good would result from this 
ing a measure which will increase their chance | amendment; it might serve as a tool for design- 
of continuing in office. |ing men; they might reduce the wages very 
My honorable colleague has intimated that a | low, much lower than it was possible for any 
future Legislature will be against extending | gentleman to serve without injury to his pri- 
the number of this branch; and that if the peo- | vate affairs, in order to procure popularity at 
ple are displeased, they will have it in their | home, provided a diminution of pay was looked 
Po by force, to compel their acquiescence. | upon as a desirable thing. It might also be 
do not see, sir, how the Legislature is| done in order to prevent men of shining and 
strengthened by the increase of an army. 1 | disinterested abilities, but of indigent circum- 
have generally understood that it gave power to| stances, from rendering their fellow-citizens 
the executive arm, but not to the deliberative | those services they are well able to perform, 
head: the example of every nation is against | and render a seat in this House less eligible 
him. Nor can L conceive upon what founda. | than it ought to be. ; 
tion he rests his reasoning. If there is a natural Mr. Vinine thought every future Legislature 
inclination in the Government to increase the | would feel a degree of gratitude to the preced - 
number of administrators, it will be prudent inus | ing one, which had performed so disagreeable 
to endeavor to counteract its baneful influence. | a task for them. - ‘The committee who had made 
Mr. Livermore now proposed to strike out | this a part of their report, had been guided by 
the words **one hundred,” and insert * two] a single reason, but which appeared to thema 
hundred.” | sufficient one. There was, to say the least of it, 
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a disagrecable sensation, occasioned by leaving 
it in the breast of any man to set a value on his 
own work; it is true it is unavoidable in the | 
present House, but it might, and ought to be | 
avoided in futures he therefore hoped it would | 
obtain without any difficulty. 

Mr. Gerry would be in favor of this clause, 
if they could find means to secure an adequate | 
representation; but he apprehended that it would 
be considerably endangered; he should there- 
fore be against it. 

Mr. Mapison ‘thought the representation 
would be as well secured under this clause as 
it would be if it was omitted; and as it was de- 
sired by a great number of the people of Ame- 
rica, he would consent to it, though he was not 
convinced it was absolutely necessary. 

Mr. Sepecwick remarked once more, that the 
proposition had two aspects which made it dis- 
agreeable to him; the one was to render a mau 
popular to his constituents, the other to render 
the place ineligible to his competitor. 

He thought there was very little danger of 
an abuse of the power of laying their own wages; 
gentlemen were generally more inclined to 
make them moderate than excessive. 

The question being put on the proposition, it 
was carried in the affirmative, twenty-seven 
for, and twenty against it. 

The committee then rose and reported pro- 
gress, and the House adjourned. 





Sarurpay, August 15. 
AMENDMENTS TO THE CONSTITUTION. 


The House again went into a Committee of 
the whole on the proposed amendments to the 
constitution, Mr. Bouprnor in the chair. 

The fourth proposition being under consider- 
ation, as follows: 

Article 1. Section 9. Between paragraphs 
two and three insert ** no religion shall be es- 
tablished by law, nor shall the equal rights of 
conscience be infringed.” 

Mr. Sytvesrer had some doubts of the pro- 
priety of the mode of expression used in this 
paragraph. He apprehended that it was liable 
to a construction different from what had been 
made by the committee. He feared it might be 
thought to have a tendency to abolish religion 
altogether. 

Mr. Vinine suggested the propriety of trans- 
posing the two members of the sentence. 

Mr. Gerry said it would read better if it 
was, that no religious doctrine shall be esta- 
blished by law. 

Mr. Suerman thought the amendment alto- 
gether unnecessary, inasmuch as Congress had 
no authority whatever delegated to them by the 
constitution to make religious establishments; 
he would, therefore, move to have it struck 
out. 

Mr. Carroii.—As the rights of conscience 
are, in their nature, of peculiar delicacy, and 
will little ‘bear the gentlest touch of govern- 
mental hand; and as many sects have concurred 





in opinion that they are not well secured under 
the present constitution, he said he was much 
in favor of adopting the words. He thought it 
would tend more towards conciliating the 
minds of the people to the Government than 
almost any other amendment he had heard pro- 
posed. He would not contend with gentlemen 
about the phraseology, his object was to secure 
the substance in such a manner as to satisfy 
the wishes of the honest part of the community. 

Mr. Mapison said, he apprehended the mean- 
ing of the words to be, that Congress should 
not establish a religion, and enforce the legal 
observation of it by law, nor compel men to 
worship God in any manner contrary to their 
conscience. Whether the words are neces- 
sary or not, he did not mean to say, but they 
had been required by some of the State Con- 
ventions, who seemed to entertain an opinion 
that under the clause of the constitution, which 
gave power to Congress to make all laws ne- 
cessary and proper to carry into execution. the 
constitution, and the laws made under it, enabled 
them to make laws of such a nature as might 
infringe the rights of conscience, and establish 
a national religions to prevent these effects he 
presumed the amendment was intended, and 


he thought it as well expressed as the nature of 


the language would admit. 

Mr. Hunrineron said that he feared, with 
the gentleman first up on this subject, that the 
words might be taken in such latitude as to be 
extremely hurtful to the cause of religion. He 
understood the amendment to mean what had 
been expressed by the gentleman from Virginia; 


but others might find it convenient to put an- 


other construction upon it. The ministers of 
their congregations to the Eastward were main- 
tained by the contributions of those who be- 
longed to their society; the expense of building 
m..>ting-houses was contributed in the same 
manner. ‘These things were regulated by by- 
laws. Ifan action was brought before a Fede- 
ral Court on any of these cases, the person 
who had neglected to perform his engagements 
could not be compelled te do it; for a support 
of ministers, or building of places of worship 
might be construed into a religious establish- 
ment. 

By the-charter of Rhode Island, no religion 
could be established by laws; he could give a 
history of the effects of such a regulation; in- 
deed the people were now enjoying the blessed 
fruits of it. He hoped, therefore, the amend- 


ment would be made in such a way as to secure 


the rights of conscience, and a free exercise of 
the rights of religion, but not to patronize 
those who professed no religion at all. 

Mr. Mapison thought, if the word national 
was inserted before religion, it would satisty 
the minds of honorable gentlemen. He believ- 
ed that the people feared one sect might obtain 
a’ pre-eminence, or two combine together, and 
establish a religion to which they would com- 
pel others to conform. He thought if the word 
national was introduced, it would point the 
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amendment directly to the object it was in- 
tended to prevent. 

Mr. Livermore was not satisfied with that 
amendment; but he did not wish them to dwell 
long ou the subject. He thought it would be 
better if it was altered, and made to read in 
this manner, that Congress shall make no laws 
touching religion, or infringing the rights of 
conscience. 

Mr. Gerry did not like the term national, 
proposed by the gentleman from Virginia, and 
he hoped it would not be adopted by the House. 
It brought to his mind some observations ‘that 
had taken place in the conventions at the time 
they were considering the present constitution. 
It had been insisted upon by those who were 
called antifederalists, that this form of Govern- 
ment consolidated the Union; tie honorable 
gentleman’s motion shows that he considers it 
in the same light. ‘Those who were called an- 
tifederalists at that time complained that they 
had injustice done them by the title, because 
they were in favor of a Federal Governmeat, 
anit Wis others were in favor of a national one; 
the federalists were for ratifying the constitu- 
tion as it stood, and the others not until amend- 
ments were made. Their names then ought 
not to have been distinguished by federalists 
and antifederalists, but rats and antirats. 

Mr. Mapison withdrew his motion, but ob- 
served that the words **no national religion 
shall be established by law,” did not imply 
that the Government was a national one; the 
question was then taken on Mr. Livermore’s 
motion, and passed in the affirmative, thirty- 
one for, and twenty against it. 

The next clause of the fourth proposition 
was taken into consideration, and was as fol- 
lows: ** The freedom of speech and of the press, 
and the right of the people peaceably to assem- 
ble and consult for their common good, and to 
apply to the Government for redress of griev- 
ances, shall not be infringed. 

Mr. Sepewick submitted to those gentlemen 
who had contemplated the subject, what effect 
such an amendment as this would have; he 
feared it would tend to make them appear 
trifling in the eyes of their constituents; what, 
said he, shall we secure the freedom of speech, 
and think it necessary, at the same time, to 
allow the right of assembling? If people freely 
converse together, they must assemble for that 
purpose; it is a self-evident, unalienable right 
which the people possess; it is certainly a thing 
that never would be called in question; it is 
derogatory to the dignity of the House to de- 
scend to such minutia; he therefore moved to 
strike out ** assemble and.” 

Mr. Benson.—The committee who framed 
this report proceeded on the principle that 
these rights belonged to the people: they con- 
ceived them to be inherent; and all that they 
meant tu provide against was their being in- 
fringed by the Government. 

Mr. Senewicx replied, that if the committee 
were governed by that general principle, they 








might have gone into a very !engthy enumera- 
tion of rights; they might have declared that a 
man should have a right to wear his hat if he 
pleased; that he might get up when he pleased, 
and go to bed when he thought proper; but he 
would ask the gentleman whether he thought 
it necessary to enter these trifles in a declara- 
tion of rights,in a Government where none of 
them were intended to be infringed. 

Mr. Tucker hoped the words would not be 
struck out, for he considered them of import- 
ance: besides, they were recommended by the 
States of Virginia and North Carolina, though 
he noticed that the most material part proposed 
by those States was omitted, which was, a de- 
claration that the people should have a right to 
instruct their representatives. He would move 
to have those words inserted as soon as the mo- 
tion for striking out was decided. 

Mr. Gerry was also against the words being 
struck out, because he conceived it to be an 
essential right: it was inserted in the constitu- 
tions of several States; and though it had been 
abused in the year 1786 in Massachusetts, yet 
that abuse ought not to operate as an argument 
against the use of it. The people ought to be 
secure in the peaceable enjoyment of this pri- 
vilege, and that can only be done by making a 
declaration to that effect in the constitution. 

Mr. Pace.—The gentleman from Massachu- 
setts, (Mr. Sep@wick,) who made this motion, 
vbjects to the clause, because the right is of so 
triviat a nature. He supposes it no more essen- 
tial than whether a man has a right to wear his 
hat or not; but let me observe to hin that such 
rights have been opposed, and a man has been 
obiiged to pull off his hat when he appeared 
before the face of authority; people have also 
been prevented from assembling together on 
their lawful occasions, therefore it is well to 
guard against such stretches of authority, by 


inserting the privilege in the declaration of 


rights. If the people could be deprived of the 
power of assembling under any pretext whatso- 
ever, they might be deprived of every other 
privilege contained in the clause. 

Mr. Vinine said, if the thing was harmless, 
and it would tend to gratify the States that had 
proposed amendments, he should agree to it. 

Mr. Harriey observed, that it had been as- 
serted in the convention of Pennsylvania, by 
the friends of the constitution, that all the 
rights and powers that were not given to the 
Government were retained by the States and 
the people thereof. ‘This was also his own opi- 
nion; but as four or five States had required to 
be secured in those rights by an express decla- 
ration in the constitution, he was disposed to 
gratify them; he thought every thing that was 
not incompatible with the general good ought 
to be granted, if it would tend to obtain the 
confidence of the people in the Governments 
and, upon the whole, he thought these words 
were as necessary to be inserted in the declara- 
tion of rights as most in the clause. 

Mr. Gerry said, that his colleague contended 
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for nothing, if he supposed that the people had 
a right to consult for the common good, because 
they could not consult unless they met for the 
purpose. re 

Mr. Sxevewick replied that if they were un- 
derstood or implied in the word consult, they 
were utterly unnecessary, and upon that ground 
he moved to have them struck out. 

‘The question was now put upon Mr. Sepe- 
WIck’s motion, and lost by a considerable ma- 
jority. 

Mr. Tucker then moved to insert these 

' words, **to instruct their Representatives.” 

- Mr. Hartiey wished the motion had not 
been made, for gentlemen acquainted with the 
circumstances of this country, and the history 
of the country from which we separated, differ- 
ed exceedingly on this point. ‘The members of 
the House of Representatives, said he, are chosen 
for two years, the members of the Senate for six. 

According to the principles laid down in the 
Constitution, it is presumable that the persons 
elected know the interests and the circumstan- 
ces of their constituents, and being checked in 
their determinations by a division of the Legis- 
lative power into two branches, there is little 
danger of error. At least it ought to be supposed 
that they have the confidence of the people du- 
ring the period for which they are elected 3 and 
if, by misconduct, they forfeit it, their constit- 
vents have the power of leaving them out at the 
expiration of that time—thus they are answer- 
able for the part they have taken in measures 
that may be cotitrary to the general wish. 

Representation is the princip!e of our Govern- 
ment ; the people ought to have confidence in 
the honorand integrity of those they send for- 
ward to transact their business ; their right to 
instruct them isa problematical subject. We 
have seen it attended with bad consequences, 
bothin England and America. When the pas- 
sions of the people are excited, instructions 
have been resorted to and obtained, to answer 
party purposes ; and although the public opin- 
ion is generally respectable, yet at such mo- 
ments it has been known to be often wrong ; and 
happy is that Government composed of men of 
firmness and wisdom to discover, and _ resist 
popular error. 

f, ina small community, where the interests, 
habits, and manners are neither so numerous or 
diversified, instructions bind not, what shall 
we say of instructions to this body? Can it be 
supposed that the inhabitants ofa single district 
in a State, are better informed with respect to 
the general interests of the Union, than a select 
body assembled from every part? Can it be 
supposed that a part will be more desirous of 
promoting the good of the whole than the whole 
will of the part? I apprehend, sir, that Con- 
gress will be the best Judges of proper measures, 
and that instructions will never be resorted to 
but for party purposes, when they will general- 
ly contain the prejudices and acrimony of the 
party, rather than the dictates of honest reason 
and sound policy. 


In England, this question has been consid- 
erably agitated. The representatives of some 
towns in Parliament have acknowledged, and 
submitted to the binding force of instructions, 
while the majority have thrown off the shackles 
with disdain. I would not have this precedent 
influence our decisions but let the doctrine be 
tried upon its own merits, aud stand or fall as 
it shall be found to deserve. 

It appears to my mind, that the principle of re- 
presentation isdistinct froman agency, which 
may require written instructions. The great end 
of meeting is to consult for the common goods; but 
can the common good be discerned without the 
object is reflected and shown in every light. A 
local or partial view does not necessarily enable 
any man to comprehend it clearly ; this can only 
result from an inspection into the aggregate. In- 
structions viewed in this light will be found to 
embarrass the best and wisest men. And were 
all the members to take their seats in order to 
obey instructions, and those instructions were 
as various as it is probabie they would be, what 
possibility would there exist of so accommoda- 
ting each to the other as to produce any act 
whatever? Perhaps a majority of the whole 
might not be instructed to agree to any one 
point, and is it thus the people of the United 
States propose to forma more perfect union, pro- 
vide for the common defence, and promote the 
general welfare? 

Sir, I have known within my own time so 
many inconveniences and real evils arise from 
adopting the popular opinions on the moment, 
that although I respect them as much as any 
man, I hope this Government will particularly 
guard against them, at least that they will not 
bind themselves by a constitutional act, and by 
oath, to submit to their influence; if they do, 
the great object which this Government has 
been established to attain, will inevitably elude 
our grasp on the uncertain and veering winds 
of popular commotion. 

Mr. Pace.—The gentleman from Pennsy!- 
vania tells you, that in England this principle 
is dunbted; how far this is consonant with the 
nature of the Government [ will not pretend 
to say; but I am not astonished to find that the 
administrators of a monarchical Government 
are unassailable by the weak voice of the peo- 
ple; but under a democracy, whose great end 
is to form a code of laws congenial with the 
public sentiment, the popular opinion ought to 
be collected and attended to, Our present ob- 
ject is, I presume, to secure to our constituents 
and to posterity these inestimable rights. Our 
Government is derived from the people, ot 
consequence the people have a right to consult 
for the common good; but to what end will this 
be done, if they have not the power of instruct- 
ing their representatives? Instruction and re- 
presentation in a republic appear to me to be 
inseparably connected; but were I the subject 
of a monarch, I should doubt whether the pub- 
lic good did not depend more upon the prince’s 
will than the wil of the people. I should 
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dread a popular assembly consulting for the 
public goml, because, under its influence, com- | 


motions and tumults might arise that would 
shake the foundation of the monarch’s throne, 
and make the empire tremble in expectation. 
The people of England have submitted the 
crown to the Hanover family, and have rejected 
the Stuarts. If instructions upon such a revolu- 
tion were considered binding, it is difficult to 
know whut would have been the effects. It 
might be well, therefore, to have the doctrine 
exploded from that kingdoms but it will not be 
advanced as a substantial reason in favor of our 
treading in the same steps. 

The honorable gentleman has said, that when 
once the people have chosen a representative, 
they must rely on his integrity and judgment 
dur ig the period for which he is elected. I 
think, sir, to doubt the authority of the people 
to instruct their representatives, will give them 
just cause to be alarmed for their fate. I look 
upon it as a dangerous doctrine, subversive of 
the great end for which the United States have 
confederated. Every friend of mankind, every 


well-wisher of his country, will be desirous of | 


obtaining the sense of the people on every oc- 
casion of magnitude; but how can this be so 
well expressed as in instructions to their re- 
presentatives? I hope, therefore, that gentle- 
men will not oppose the insertion of it in this 
part of the report. 

Mr. Ciymer.—I hope the amendment will 
not be adopted; but if our constituents choose 
to instruct us, that they may be left at liberty 
to do so. 
these words? 

' right to instruct us, it infers that we are bound 
by those instructions; and as we ought not to 
decide constitutional questions by implication, 


? presume we shall be called upon to go fur- | 
ther, and expressly declare the members of the | 


Legislature bound by the instruction of their 
constituents. ‘This is a most dangerous prin- 


ciple, utterly destructive of all ideas of an | 


independent and deliberative body, which are 
essential requisites in the Legislatures of free 
Governments; they prevent men of abilities 
and experience from rendering those services 
to the community that are in their power, de- 
stroying the object contemplated by establish- 
ing an efficient General Government, and ren- 
dering Congress a mere passive machine. 

Mr. Suerman.—It appears to me, that the 


words are calculated to mislead the people, by | 


conveying an idea that they have a right to 
control the debates of the Legislature. This 
cannot be admitted to be just, because it would 
destroy the object of their meeting. I think, 
when the people have chosen a representative, 
it is his duty to meet others from the different 
parts of the Union, and consult, and agree 
with them to such acts as are for the general 
benefit of the whole community. If they were 
to be guided by instructions, there would be 
no use in deliberation; all that a man would 
have to do, would be to produce his instruc- 
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tions, and lay them on the table, and let them 
speak for him. From hence [ think it may be 
fairly inferred, that the right of the people to 
consult for the common good can go no further 
than to petition the Legislature, or apply for a 
redress of grievances. It is the duty of a good 
representative to inquire what measures are 
most likely to promote the general welfare, and, 
after he has discovered them, to give them his 
support. Should his instructions, therefore, 
coincide with his ideas on any measure, they 
would be unnecessary; if they were contrary 
to the conviction of his own mind, he must be 
bound by every principle of justice to disregard 
them. 

Mr. Jackson was in favor of the right of the 
people to assemble and consult for the common 
coud; it had been used in this country as one 
of the best checks on the British Legislature in 
their unjustifiable attempts to tax the colonies 
without their consent. America had no repre- 
sentatives in the British Parliament, therefore 
they could instruct none, yet they exercised the 
power of consultation to a good effect. He 
begged gentlemen to consider the dangerous 
‘tendency of establishing such a doctrine; it 
would necessarily drive the house into a num- 
ber of factions. ‘There might be different instruc- 
tions from every State, and the representation 
from each State would be a faction to support 
its own measures. 

If we establish this as a right, we shall be 
bound by those instructions: now, I am willing 
_to leave both the people and representatives to 
their own discretion on this subject. Let the 
people consult and give their opinion; let the 


| 
| 
| representative judge of it: and if it is just, let 
| him govern himself by it as a good member 
| ought to do; but if it is otherwise, let him have 
| it in his power to reject their advice. 
| What may be the consequence of binding a 
man to vote in all cases according to the will of 
others? He is to decide upon a constitutional 
point, and on this question his conscience is 
bound by the obligation of a solemn oath; you 
now involve him in a serious dilemma. If he 
votes according to his conscience, he decides 
against his instructions; but in deciding against 
| his instructions, he commitsa breach of the con- 
| stitution, by infringing the prerogative of the 
people, secured to them by this declaration. 
| In short, it will give rise to such a variety of 
| absurdities and inconsistencies, as no prudent 
Legislature would wish to involve themselves in. 
| Mr. Grrry.—By the checks provided in the 
| constitution, we have good grounds to believe 
that the very framers of it conceived that the 
| Government would be liable to mal-adminis- 
tration, and I presume that the gentlemen of 
this House do not mean to arrogate to them- 
selves more perfection than human nature has 
as yet been found to be capable of; if they do 
not, they will admic an additional check against 
abuses which this, like every other Govern- 
| menf, is subject to. Instruction from the peo- 
| ple will furnish this ‘na considerable degree, 
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It has been said that the amendment propos- 
ed by the honorable gentleman from South Ca- 
rolina*(Mr. Tucker) determines this point, 
** that the people can bind their representatives 
to follow their instructions.” I de not conceive 
that this necessarily follows. I think the re- 
presentative, notwithstanding the insertion of 
these words, would be at liberty to act as he 
pleased; if he declined to pursue such measures 
ag he was directed to attain, the people would 
have a right to refuse him their suffrages at a 
future election. 


-- Now, though I do not believe the amend- 


ment would bind the representatives to obey 
the instructions, yet I think the people have a 
right both to instruct and bind them. Do gen- 
tlemen conceive that on any occasion instruc- 
tions would be so general as to proceed from all 
our constituents? If they do, it is the sove- 
reign will; for gentlemen will not contend that 


| the sovereign will presides in the Legislature. 


he friends and patrons of this constitution 
have always declared that the sovereignty re- 
sides inthe people, and that they do not part 
with it on any occasion; to say the sovereignty 
vests in the people, and that they have nota 
right to instruct and control their representa- 
tives, is absurd to the last degree. They must 
either give up their principle, or grant that the 
people have a right to exercise their sovereignty 
to control the whole Government, as well as 


this branch of it. But the amendment does not 
carry the principle to such an extent, it only | 


declares the right of the people to send instruc- 
tions; the representative will, if he thinks pro- 
per, communicate his instructions to the House, 
but how far they shall operate on his conduct, 


he will judge for himself. 


The honorable gentleman from Georgia (Mr. 
Jackson) supposes that instructions will tend 
to generate factions in this House; but he did 
not see how it could have that effect, any more 
than the freedom of debate had. If the repre- 
sentative entertains the satne opinion with his 
constituents, he will decide with them in favor 
of the measure; if other gentlemen, who are 
not instructed on this point, are convinced by 
argument that the measure is proper, they will 
also vote with them; consequently, the influ- 
ence of debate and of instruction is the same. 

‘Fhe gentleman says further, that the people 
have the right of instructing their representa- 
tives; if so, why not declare it? Does he mean 
that it shall lie dormant and never be exercis- 
ed? If so, it will bea right of no utility. But 
much good may result from a declaration in the 
constitution that they possess this privilege: the 
people will i. encouraged to come forward 
with their instructions, which will form a fund 
of useful information for the Legislature. We 
eannot, | apprehend, be too well informed of 
the true state, condition, and sentiment of our 
constituents, and perhaps this is the best mode 
in our power of obtaining information. f hope 


we shall never shut our ears against that infor- 
mation which is tobe derived from the petitions 





and instructions of our constituents. 1 hope 
we shall never presume to think that all the 
wisdom of this country is concentred within 
the walls of this House. Men, unambitious of 
distinctions from their fellow-citizens, remain 
within their own domestic walk, unheard o! 
and unseen, possessing all the advantages re 
;sulting from a watchful observance of public 
men and public measures, whose voice, if we 
would descend ‘to listen to it, would give u- 
knowledge superior to what could be acquired 
amidst the cares and bustles of a public life; 
let us then adopt the amendment, and encour 
age the diffident to enrich our stock of know- 
ledge with the treasure of their remarks and 
observations. 

Mr. Mapison.—I think the committee acted 
prudently in omitting to insert these words in 
the report they have brought forward; if, unfor- 
tunately, the attempt of proposing amendments. 
should prove abortive, it will notarise from the 
want of a disposition in the friends of the con 
stitution to do what is right with respect to se 
curing the rights and privileges of the people of 
America. but from the difficulties arising from 
discussing and proposing abstract propositions, 
of which the judgment may not be convinced 
I venture to say, that if we confine ourselves 
;to an enumeration of simple, acknowledged 
| principles, the ratification will meet with but 
‘little difficulty. Amendments of a doubtful 
nature will have a tendency to prejudice the 
whole system; the proposition now suggested 
partakes highly of this nature. It is doubted 
by many gentlemen here; it has been objected 
to in intelligent publications throughout the 
Union; it is doubted by many members of the 
State Legislatures. In one sense this decla 
ration is true, in many others it is certainly not 
true;in the sense in which it is true, we have 
asserted the right sufficiently in what we have 
done; if we mean nothing more than this, that 

the people have a right to express and commu- 
hicate their sentiments and wishes, we have 
provided for it already. ‘The right of freedom 
of speech is secured; the liberty of the press is 
expressly declared to be beyond the reach of 
this Government; the people may therefore pub- 








licly address their representatives may pri- 
vately advise them, or declare their sentiments 
by petition to the whole body; in all these ways 
they may communicate their will. If gentle 
men mean to go further, and to say that thc 
people have a right to instruct their representa 
tives in such a sense as that the delegates are 
obliged tu conform to those instructions, the 
declaration is not true. Suppose they instruct 
a representative, by his vote, to violate the 
constitution; is he at liberty to obey such in 
structions? Suppose he is instructed to pa- 
tronize certain measures, and from circum- 
stances known to him, but not to his constitu 
ents, he is convinced that they will endan- 
ger the public goods; is he obliged to sacrifice 
his own judgment to them? Is he absolutely 
bound to perform what he is instructed to do® 
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Suppose he refuses, will his vote be the less} would follow from this? Instead of looking in the 
valid, or the community be disengaged from | code of laws passed by Congress, your Judiciary 
that obedience which is due te the laws of} would have to collect and examine the instruc- 
the Union? If his vote must inevitably have | tions from the various parts of the Union. It 
the same effect, what sort of a right is this in| follows very clearly from hence, that the Go- 
the constitution, te instruct a representative | vernment would be altered from a representa- 
who hasa right to disregard the order, if he | tive one to a democracy, wherein all laws are 
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leases? 


In this sense the right does not exist, | made immediately by the voice of the peo- 


in the other sense it does exist, and is provided | ple. 


largeiy for. 

The honorable gentleman from Massachu- 
setts asks if the sovereignty is not with the 
people at large. Does he infer that the people 
can, in detached bodies, contravene an act es- 
tablished by the whole people? My idea of the 
sovereignty of the people is, that the peeple can 
) change the constitution if they please; but 
_ While the constitution exists, they must conform 
themselves tu its dictates. But L donot believe 
that the inhabitants of any district can speak 
the voice of the peop!e; so far from it, their 
ideas may contradict the sense of the whole 
people; hence the consequence that instructions 
are binding on the representative is of a doubt- 
ful, if net of a dangerous nature. I do not 
conceive, therefore, that it is necessary to agree 
to the proposition now made; so far as any real 
good is to arise from it, so far that real good is 
provided for; so far as itis of a doubtful na- 
ture, so far it obliges us to run the risk of los- 
ing the whole system. 
~— Mr. Smira, of South Carolina.—I am op- 
posed to this motion, because I conceive it will 
operate asa partial inconvenience to the more 
distant States. If every member is to be bound 
by instructions how to vote, what are gentle- 
men from the extremities of the continent to do? 
Members from the neighboring States can ob- 
(ain their instructions earlier than those from 
the Southern ones, and [ presume that partica- 
lar instructions will be necessary for particular 
measures; of consequence, we vote perhaps 
against instructions on their way to us, or we 
must decline voting at all. But what is the ne- 
cessity of having a numerous representation? 
One member froin a State can receive the in- 
structions, and by his vote answer all the pur- 
poses of many, provided his vote is allowed to 
count for the proportion the State ought to send; 
in this way the business might be done at a less 
expense than having one or two hundred mem- 
bers in the House, which had been strongly 
contended for yesterday. 

Mr. Stoye.—I think the clause would change 
the Government entirely; instead of being a 
Government founded upon representation, it 
would be a democracy of singular properties. 

1 differ from the gentleman from Virginia, 











This isa power not to be found in any part of 
the earth except among the Swiss cantons; 
there the body of the people vote upon the laws, 
and give instructions to their delegates. But 
here we have a different form of Governments 
the people at large are not authorized under it 
tu vote upon the law, nor did I ever hear 
that any man required it. Why, then, are we 
called upon to propose amendments subversive 
of the principles of the constitution, which were 
never desired? 

Several members now called for the question, 
and the Chairman being about to put the same: 

Mr. Gerry.—Gentlemen seem in a great 
hurry to get this business through. I think, 
Mr. Chairman, it requires a furtner discusion; 
for my part, I had rather do less business and 
do it well, than precipitate measures before 
they are fully understood. 

The honorable gentleman from Virginia (Mr. 
Mapison) stated, that if the proposed amend- 
ments are defeated, it will be by the delay at- 
tending the discussion of doubtful propositions; 
and he declares this to partake of that quality. 
{t is natural, sir, for vs to be fond of our own 
work. We do not like to see it disfigured by 
other hands. ‘That honorable gentleman brought 
forward a string of propositions; among them 
was the clause now proposed to be amended: 
he is no doubt ready for the question, and de- 
termined not to admit what we think an im- 
provement. ‘The gentlemen who were on the 
committee, and brought in the report, have 
considered the subject, and are also ripe for a 
decision. But other gentlemen may crave a 
like indulgence. Is not the report before us for 
deliberation and discussion, and to obtain the 
sense of the House upon it; and will not gen- 
tlemen allow us a day or two for these purposes, 
after they have forced us to proceed upon them 
at this time? I appeal to their candor and good 
sense on the occasion, and am sure not to be 
refused; and I must inform them now, that they 
may not be surprised hereafter, that [ wish all 
the amendments proposed by the respective 
Siates to be considered. Gentlemen say it is 
necessary to finish the subject, in order to re- 
concile a number of our fellow-citizens to the 
Government. If this is their principle, they 


(Mr. Maptson,) if he thinks this clause would | ought to consider the wishes and intentions 


not bind the representative; in m 
would bind him effectually, and 


opinion, it | which the convention has expressed for them; 
venture to| if they do this, they will find that they expect 
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assert, without diffidence, that any law passed | and wish for the declaration proposed by the 
by the Legislature would be of no ferce, if a| honorable gentleman over the way, (Mr. Tuc- 
majority of the members of this House were | KER, ) and, of consequence, they ought to agree 
instructed to the contrary, provided the amend- | to it; and why it, with others recommended in 
ment became part of the constitution. What | the same way, were not reported, [ cannot pre- 
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tend to say; the committee know this best them- 
selves. 

The honorable gentleman near me (Mr. 
Srone) says, that the laws passed contrary to 
instruction will be nugatory. And other gen- 
tlemen ask, if their constituents instruct them 
to violate the constitution, whether they must 
do it. Sir, does not the constitution declare 
that all laws passed by Congress are paramount 
to the laws and constitutions of the several 
States; if our decrees are of such force as to 
set aside the State laws and constitutions, cer- 
tainly they may be repugnant to any instruc- 
tions whatever, without being injured thereby. 
But can we conceive that our constituents 
would be so absurd as ¢o instruct us to violate 
our oath, and act directly contrary to the prin- 
es of a Government ordained by themselves? 

e must look upon them to be absolutely aban- 
doned and false to their own interests, to sup- 
pose them capable of giving such instructions. 

If this amendment is introduced into the con- 
stitution, | do not think we shall be much 
troubled with instructions; a knowledge of the 
right will operate to check a spirit that would 
render instruction necessary. 

The honorable gentleman from Virginiaasked, 
will not the affirmative of a member who votes 
repugnant to his instructions bind the commu- 
nity as much as the votes of those who conform? 
There is no doubt, sir, but it will; but does this 
tend to show that the constituent has no right 
to instruct? Surely not. I admit, sir, that in- 
to the constitution ought 
the sovereignty resides in 
The honorable gentleman acknow - 


structions contrar 
not to bind, ‘ieee 
the people. 
ledges that the sovereignty vests there; if so, it 
may exercise its will in any case not inconsistent 


with a previous contract. ‘The same gentie- 
man asks if we are to give the power to the 
people in detached bodies to contravene the 
Government while it exists. Certainly not; 
nor does the proposed proposition extend to 
that point; it is only intended to open for them 
a convenient mode in which they may convey 
their sense to their agents. ‘The gentleman 
therefore takes for granted what is inadimissi- 
ble, that Congress will always be doing illegal 
things, and make it necessary for the sovereign 
to declare its pleasure. 

He says the people have a right to alter the 
constitution, but they have no right to oppose 
the Government. If, while the Government 
exists, they have no right to control it, it ap- 
pears they have divested themselves of the sove- 
reignty over the constitution. Therefore, our 
language, with our principles, must change, 
and we ought to say that the sovereignty exist- 
ed in the people previous to the establishment 
of this Government. This will be ground for 
alarm indeed, if it is trues but I trust, sir, too 
much to the good sense of my fellow-citizens 
ever to believe that the doctrine will generally 
obiain in this country of freedom. 

Mr. Vintxe.—if, Mr. Chairman, there ap- 
pears on one side too great an urgency to des- 
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patch this business, there appears on the other 
an unnecessary delay and procrastination equal - 
ly improper and unpardonable. 1 think this 
business has been already well considered by 
the House, and every gentleman in it; however, 
[ am not for an unseemly expedition. 

The gentleman last up has insinuated a re- 
flection upon the committee for not reporting 
all the amendments proposed by some of the 
State conventions. I can assigna reason for 
this. ‘The committee conceived some of them 
superfluous or dangerous, and found many of 
them so contradictory that +t was impossible to 
make any thing of them;and this is a circum- 
stance the gentleman cannot pretend igno- 
rance of, 

Is it not inconsistent in that honorable mein - 
ber to complain ef hurry, when he comes day 
after day reiterating the same train of argu- 
ments, and demanding the attention of this 
body by rising six or seven times on a question? 
I wish, sir, this subject discussed coolly and 
dispassionately, but hope we shall have no more 
reiterations cr tedious discussions; let gentle- 
men try to expedite public business, and their 
arguments will be conducted ina laconic and 
consistent manner. As to the business of 
instruction, I look upon it inconsistent with 
the general good. Suppose our constituents 
were to instruct us to make paper money; 
no gentleman pretends to say it would be un- 
constitutional, yet every honest mind must 
shudder at the thought. How can we then 
assert that instructions ought to bind us in all 
cases not contrary to the constitution? 

Mr. Livermore was not very anxious whether 
the words were inserted or not, but he had a 
great deal of doubt on the meaning of this whole 
ainendment; it provides that the people may 
meet and consult fer the common good. Does 
this mean a part of the people in a township or 
district, or does it mean the representatives in 
the State Legisiatures? If it means the latter, 
there is no occasion for a provision that the Le- 
gislature may instruct the members of this body. 

In some States the representatives are chosen 
by districts. In such case, perhaps, the instruc - 
tions may be considered as coming from the 
district; but in other States, each representa- 
tive is chosen by the whole people. In New 
Hampshire it is the case; the instructions of any 
particular place would have but little weight, 
but a legislative instruction would have consi- 
derable influence upon each representative. Lf, 
therefore, the words mean that the Legislature 
may instruct, he presumed it would have con- 
siderable effect, though he did not believe it 
binding. Indeed, he was inclined to pay a de- 
ference to any information he might receive 
from any number of gentlemen, even by a pri- 
vate letter; but as for fall binding force, no in- 
structions contained that quality. They could 
not, nor ought not to have it, because different 

parties pursue different measures; and it might 
be expedient, nay, absolutely necessary, to sac- 
_vifice them in mutual concessions, 
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The doctrine of instructions would hold bet- | spected only the influence it would have on his | 


ter in England than here, because the boroughs 
and corporations might have an interest to pur- 
sue totally immaterial to the rest of the king- 
dom; in that case, it would be prudent to in- 
struct their members in Parliament. 

Mr. Gerry wished the constitution amended 
without his having any hand in it; but if he 
must interfere, he would do his duty. The 
honorable gentleman from Delaware had given 
him an example of moderation and laconic and 
consistent debate that he meant to follow; and 
would just observe to the worthy gentleman 
last up, that several States had proposed the 
amendment, and among the rest New Hamp- 
shire. 

There was one remark which escaped him, 
when he was up before. ‘The gentleman from 
Maryland (Mr. Srone) had said that the 
amendment would change the nature of the 
Government, and make it a democracy. Now 
he had always heard that it was a democracy; 
but perhaps he was misled, and the honora- 
ble gentleman was right in distinguishing it by 
some other appellation; perhaps an aristocracy 
was a term better adapted to it. 

Mr. Srepewick opposed the idea of the gen- 
tleman from New Hampshire, that the State 
Legislature had the power of instructing the 
members of this House; he looked upon it asa 
subornation of the rights of the people to ad- 
mit such an authority. We stand not here, 
said he, the representatives of the State Legis- 
latures, as under the former Congress, but as 
the representatives of the great body of the 
people. The sovereignty, the independence, 
and the rights of the States are intended to be 
guarded by the Senate; if we are to be viewed 
in any other light, the greatest security the 
people have for their rights aud privileges is 
destroyed, 

Bit with respect to instructions, it is well 
worthy of consideration how they are to be 
procured. It is not the opinion of an indivi- 
dual that is to control my conduct; I consider 
myselfas the representative of the whole Union. 
An individual may give me information, but 
his sentiments may be in opposition to the 
sense of the majority of the people. If instruc- 
tions are to be of any efficacy, they must speak 
the sense of the majority of the people, at least 
of a State. In a State so large as Massachu- 


‘setts it will behoove gentlemen to consider how 


the sense of the majority of the freemen is to 
be obtained and communicated. Let us take 
care to avoid the insertion of crude and indi- 
gested propositions, more likely to produce 
acrimony than that spirit of harmony which we 
ought to cultivate. 

r. Livermore said that he did not under- 
stand the honorable gentleman, or was not un- 
derstood by him; he did not presume peremp- 
torily to say what degree of influence the 
legislative instructions would have on a repre- 
sentative. He knew it was not the thing in 
contemplation here; and what he had said re- 


| they should. 


private judgment, _ 
_ Mr. Ames said there would be a very great 
inconvenience attending the establishment of 
the doctrine contended for by his colleague. 
Those States which had selected their members 
by districts would have no right to give them 
instructions, consequently the members ought 
to withdraw; in which case the House might 
be reduced below a majority, and not be able, 
according to the constitution, to do any busi- 
ness at all. 

According to the doctrine of the gentleman 
from New Hampshire, one part of the Govern- 
ment would be annihilated; for of what avail 
is it that the people have the appointment of a 
representative, if he is to pay obedience to the 
dictates of another body? 

Several members now rose, and called for 
the question. 

Mr. PaGr was sorry to see gentlemen so im- 
natient; the more so, as he saw there was very 
ittle attention paid to any thing that was said; 
but he would express his sentiments if he was 
only heard by the Chair. He discovered clearly, 
notwithstanding what had been observed by the 
most ingenious supporters of the opposition, 
that there was an absolute necessity for adopt- 
ing the amendment. It was strictly compati- 
ble with the spirit and the nature of the Go- 
vernment; all power vests in the people of the 
United States; it is, therefore, a Government 
of the people,a democracy. If it were con- 
sistent with the peace and tranquillity of the 
inhabitants, every freeman would have a right 
to come and give his vote upon the law; but, 
inasmuch as this cannot be done, by reason of 
the extent of territory, and some other causes, 
the people have agreed that their representa- 
tives shall exercise a part of their authority. 
To pretend to refuse them the power of in- 
structing their agents, appears to me to deny 
them a right. One gentleman asks how the 
instructions are to be collected. Many parts 
of this country have been in the practice of in- 
structing their representatives; they found no 
difficulty in communicating their sense. An- 
other gentleman asks if they were to instruct 
us to make paper money, what we would do. 
I would tell them, said he, it was unconstitu- 
tional; alter that, and we will consider on the 
point. Unless laws are made satisfactory to the 
people, they will lose their support, they will 
be abused or done away; this tends to destroy 
the efficiency of the Government. 

It is the sense of several of the conventions 
that this amendment should take place; I think 
it my duty to support it, and fear it will spread 
an alarm among our constituents if we decline 
to do it. 

Mr. Wapswortnx.—Instructions have fre- 
quently been given to the representatives of the 
United States; but the people did not claim as 
a right that they should have any obligation 
upon the representatives; it is not right that 
In troublesome times, designing 
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men have drawn the people to instruct the rv-| tleman from Massachusetts, whether the con- 
resentatives to their harm; the representatives | stitution of that State does not recognise that 
ave, on such occasions, refused to comply | right, and the gentleman from Maryland, whe- 
with their instructions. Ll have known, myself, | ther their declaration of rights does not ex- 
that they have been disobeyed, and yet the) pressly secure it to the inhabitants of that 
representative was not brought to account for| State? These circumstances, added to what 
its on the contrary, he was caressed and re-; has been proposed by the State conventions as 
elected, while those who have obeyed them, | amendments to this constitution, pretty plainly 
contrary to their private sentiments, have ever | declare the sense of the people to be in favor 
after been despised for it. Now, if people | of securing to themselves and to their posterity 
considered it an inherent right in them to in-| a right of this nature. é 
struct their representatives, they would have| Mr. Seney said that the declaration of rights 
undoubtedly punished the violation of them. | prefixed to the constitution of Maryland se- 
I have no idea of instructions, unless they are | cured to every man a right of petitioning the 
obeyed; a discretional power is incompatible | Legislature for a redress of grievances, in a 
with them. peaceable and orderly manner. 

The honorable gentleman who was up last} Mr. Burxe.—I am not positive with respect 
says, if he were instructed to make paper mo-| to the particular expression in the declaration 
ney, he would tell his constituents it was un-| of rights of the people of Maryland, but the 
constitutional. I believe that is not the case, | constitutions of Massachusetts, Pennsylvania, 
for this body would have a right to make paper | and North Carolina, all of them recognise, in 
money; but if my constituents were to instruct | express terms, the right of the people to give 
me to vote for such a measure, I would disobey | instruction to their representatives. [ do not 
them, let the consequence be what it weuld. mean to insist particularly upon this amend- 

Mr. Sumtrer.—The honorable gentlemen who | ment; but I am very well satisfied that those 
are opposed to the motion of my colleague, do | that are reported and likely to he adopted by 
not treat it fairly. They suppose that it is | this House are very far from giving satisfaction 
meant to bind the representative to conform to| to our constituents; they are not those solid 
his instructions. The mover of this question, | and substantial amendments which the people 
L presume to say, has no such thing in idea. | expect; they are little better than whip-sylla- 
That they shall notice them and obey them, as bub, frothy and full of wind, formed only to 
far as is consistent and proper, may be very | please the palate; or they are like a tub thrown 
just; perhaps they ought to produce them to/ out to a whale, to secure the freight of the ship 
the House, and let them have as much in-| and its peaceable voyage. In my judgment, 
fluence as they deserve; nothing further, I be- | the people will not be gratified by the mode we 
lieve, is contended for. /have pursued in bringing them forward. There 

I rose on this occasion, not so much to make | was a committee of eleven appointed; and out 
any observations upon the point immediately | of the number I think there were five who were 
under consideration, as to beg the committee tu | members of the convention that formed the 











| 








consider the consequences that may result from ! constitution. Such gentlemen, having already 
an undue precipitancy and hurry. Nothing | given their opinion with respect to the perfec- 
can ‘listress me more than to be obliged to no- | tion of the work, may be thought improper 
tice what [ conceive to be somewhat improper | agents tu bring forward amendments. Upon 
in the conduct of so respectable a body. Gen- | the whole, I think it will be found that we have 
tlemen will reflect how difficult it is to remove | done nothing but lose our time, and that it will 
error when once the passions are engaged in| be better to drop the subject now, and proceed 
the discussion; temper and coolness are neces- | to the organization of the Government. 
sary to complete what must be the work of} Mr. Stnnicxson inquired of Mr. Chairman 
time. It cannot be denied but that the present | what was the question before the committee, 
constitution is imperfect; we must, therefore, | for really the debate had become so desultory, 
take time to improve it. If gentlemen are} as to induce him to think it was lost sight of 
pressed for want of time, and are disposed to | altogether. 
adjourn the session of Congress at a very early Mr. Lawrence was averse to entering on 
period, we had better drop the subject of| the business at first; but since they had pro- 
amendments, and leave it until we have more! ceeded so far, he hoped they would finish it. 
leisure to consider and do the business effect- | He said, if gentlemen would confine them- 
ually. For my part, [ would rather sit till this | selves to the question when they were speak- 
day twelvemonth, than have this all-important | ing, that the business might be dove in a more 
subject inconsiderately passed over. The peo- | agreeable manner. He was against the amend- 
ple have already complained that the adoption | ment proposed by the gentleman from South 
of the constitution was done in too hasty a} Carolina, (Mr. Tucker, ) because every mem- 
manner; what will they say of us if we press | ber on this floor ought to consider himself the 
the amendments with so much haste? representative of the whole Union, and not of 
Mr. Burxe.—It has been asserted, Mr. | the particular district which had chosen him; 
Chairman, that the people of America do not | as their decisions were to bind every individual 


require this right. I beg leave to ask the gen- | of the confederated States, it was wrong to be 
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uided by the voice of a single district, whose 


interests might happen to clash with those of | 


the general good; and unless instructions were 
to be considered as binding, they were altoge- 
ther superfluous. 

Mr. Maoptson was unwilling to take up any 
more of the tine of the committee; but, on the 
other hand, he was not willing to be silent after 
the charges that had been brought against the 
committee, and the gentleman who introduced 
the amendments, by the honorable members on 


H. or R. 


| asserted that the amendment under considera- 

tion was contained in the constitution of the 
State of South Carolina: this was not the 
fact. 

Mr. Burke said he mentioned the State of 
North Carolina, and there it was inserted in 
express terms, 

The question was now called for from several 
parts of the House; but a desultory conversa- 
tion took place before the question was put. At 
length the call becoming general, it was stated 


each side of him,( Messrs. Sumrerand Burke. ) | from the chair, and determined in the negative, 


Those gentlemen say that we are precipitating 
the business, and insinuate that we are not 
acting with candor. I appeal to the gentlemen 
who have heard the voice of their country, to 
those who have attended the debates of the 
State conventions, whether the amendments 
now proposed are not those most strenuously 
required by the opponents to the constitution? 
It was wished that some security should be 
given for those great and essential rights which 
they had been taught to believe were in danger. 
I concurred, in the convention of Virginia, 
with those gentlemen, so far as to agree toa 
declaration of those rights which corresponded 


with my own judgment, and the other altera- | 


tions which | had the honor to bring forward 
before the present Congress. I appeal to the 


gentlemen on this floor who are desirous of 


amending the constitution, whether these pro- 
posed are not compatible with what are required 
by our constituents? Have not the people been 


told that the rights of conscience, the freedom | 


of speech, the liberty of the press, and trial by 


jury, were in jeopardy? that they ought not to | 


adopt the constitution until those important 
rights were secured to them? 
‘But while I approve of these amendments, | 


should oppose the consideration at this time | 


of such as are likely to change the principles 
of the Government, or that are of a doubtful 
natures; because I apprehend there is little pros- 
ect of obtaining the consent of two-thirds of 
oth Houses of Congress, and three-fourths of 
the State Legislatures, to ratify propositions of 


this kinds therefore, as a friend to what is | 


attainable, | would limit it to the plain, simple, 
and important security that has been required. 
If I were inclined to make no alteration in the 
constitution, [ would bring forward such amend- 
ments as were of a dubious cast, in order to 
have the whole rejected. 


Mr. Burke never entertained an idea of 


charging gentlemen with the want of candor; 
but he would appeal to any man of sense and 
candor, whether the amendments contained in 
the report were any thing like the amendments 


required by the States of New York, Virginia, | 


New Hampshire, and Carolinas and having 
these amendments in his hand, he turned to 
them to show the difference, concluding that 
all the important amendments were omitted in 
the report. 

Mr. Smirn, of South Carolina, understood 
his colleague, who had just sat down, to have 


| 10 rising in favor of it, and 41 against it. 
| The question was now taken on the second 
| clause of the fourth proposition, as originally 
/ reported and agreed to. 
| Mr, Ames moved the committee to rise and 
| report progress; which being agreed to, 
| Mr. Speaker having resumed the chair, 
| Mr. Ames moved to discharge the committee 
| from any further proceeding. He was led to 
' make the motion from two considerations: first, 
| that as the committee were not restrained in 
| their discussions, a great deal of time was con- 
|sumed in unnecessary debate; and, second, 
'thatas the constitution required two-thirds of 
the House to acquiesce in amendments, the de- 
cisions of the committee, by a simple majority, 
might be set aside for the want of the constitu- 
tutional number to support them in the House. 
He further observed, that it might have an evil 
influence if alterations agreed to in committee 
were not adopted by the House. 

Mr. Smiru, of South Carolina, was in favor 
| of the motion. 
| Mr. Gerry thought that the objectof the mo- 
| tion was to prevent such a thorough discussion 


of the business as the nature of it demanded. 
He called upon gentlemen to recollect the con- 
sistency of his honorable colleague, who had 
| proposed to refer the subject to a select commit- 
| tee, lest an open and fu!l examination should 
| lay bare the muscles and sinews of the constitu- 
| tion. He had succeeded on that occasion, and 
| the business was put into the hands of a select 
'committee. He now proposes to curtail the 
debate, because gentlemen will not swallow the 
| propositions as they stand, when their judg- 
| ment and their duty require to have them im- 
proved. Will this House, said he, agree that 
an important subject like this shall have less 
connidaretaan than the most trifling business yet 
come before us? [hope they will not. If they 
are tired of it, let it be postponed until another 
| session, when it can be attended to with lei- 
}sure and good temper. Gentlemen now feel 
the weather warm, and the subject is warm; no 
i 
| 
} 


wonder it produces some degree of heat. Per- 
haps, as our next will bea winter session, we 
may go through more coolly and dispassionately. 
| Mr. Sevewick seconded Mr. Ames’s mo- 
| tion, thinking there was little probability of get- 
| ting through with the business, if gentlemen 
| were disposed to offer motions, and dwell long 
‘upon them in committee, when there was no 
| likelihood they would meef the approbation of 
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two-thirds of both Houses, and three-fourths of 
the State Legislatures. 

Mr. Gerry moved to call the yeas and nays 
on the motion. 

Mr. Pace begged gentlemen to consider that 
the motion tended to deprive the members of 
that freedom of debate which they had hereto- 
fore been indulged in, and prevented the Speak- 
er from giving his sentiments. He was sorry 
to see this hurry, and hoped the subject would 
be. fairly treated, otherwise the people might 
think they were unjustly dealt by. ‘They would 
have a right to suppose, with the annuoaibe gen- 
tleman from Carolina, (Mr. Burke,) that we 
meant nothing more than to throw out a tub to 
the whale. 

Mr. Burke would oppose the motion, and 
join in calling the yeas and nays, because its 
object must be to preclude debate. He was 
certain the subject was so variegated, and at the 
same time so important, that it could not be 
thoroughly discussed in any other manner than 
in a Committee of the ailon and unless it was 
discussed in a satisfactory manner, he appre- 
hended it would occasion a great deal of mis- 
chief. He said the people knew, and were sen- 
sible, that in ratifying the present constitution, 
they parted with their liberties; but it was un- 
der a hope that they would get them back again. 
Whether this was to be the case or not, he left 
it to time to discover, but the spirit which now 
seemed to prevail in the House was no favora- 
ble omen. He begged gentlemen to treat the 
subject with fairness and candor, and not de- 
part from their usual mode of doing business. 

Mr. Smita, of South Carolina, had said he 
would support the motion, under an impression 
that it was useless to carry a measure through 
the committee, witha small majority, which was 
unlikely to meet the approbation of two-thirds 
of the House; but as gentlemen appeared so de- 
sirous of pursuing the common routine of doing 
business, he would withdraw his support. 

Mr. Tucker was in hopes the honorable 
mover would have seen the impropriety of his 
motion, and have withdrawn it; but as he had 
not, he would presume to ask him upon what 
principle it was founded? Is it to precipitate 
the business, and prevent an investigation? or 
is it because the committee have spent some 
time on it, and made no progress? He thought 
the latter was not the case, because the commit- 
tee had proceeded as far in it as could rea- 
sonably be expected for the time. The gentle- 
man says he is apprehensive it may do harin 
to have propositions agreed to in committee, and 
rejected by the House. Certainly there is no 
foundation for this apprehension, or the clause 
in the constitution requiring the consent of two- 
thirds of the Legislature to amendments is form- 
ed on wrong principles. If the propositions are 
reasonable in themselves, they ire to be ad- 
mitted; but if they are improper, they ought to 
be rejected. We would not presume to prevent 
our constituents from contemplating the subject 
in their own mind. 
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Is this haste produced by a desire to adjourn? 
He was as desirous of adjourning as any memw- 
ber, but he would not sacrifice the duty he owed 
the public to his own private convenience. 

Mr. Livermore hoped the gentleman would 
withdraw his motion, because it would have a 
disagreeable aspect to leave the business in the 
unfinished state it now stood. He thought it 
had better been altogether let alone. 

Mr. Ames withdrew his motion, and laid an 
other on the table, requiring two-thirds of the 
committee to carry a question; and, after some 
desultory conversation, 

The House adjourned. 





Monpay, August 17. 


AMENDMENTS TO THE CONSTITUTION 


The House again resolved itself into a com 
mittee, Mr. Bouprnor in the chair, on the pro- 
posed amendments to the constitution. The 
third clause of the fourth proposition in the re- 
= was taken into consideration, being as fol 
ows: * A well regulated militia, composed of 
the body of the people, being the best security 
of a free state, the right of the people to keep 
and bear arms shall not be infringed; but no 
person religiously scrupulous shall be compelled 
to bear arms.” 

Mr. Gerry.—This declaretion of rights, I 
take it, is intended to secure the people against 
the mal-administration of the Government; il 
we could suppose that, in all cases, the rights 
of the people would be attended to, the occa- 
sion for guards of this kind would be removed. 
Now, I am apprehensive, sir, that this clause 
would give an opportunity to the people in pow- 
er to destroy the constitution itself. ‘They can 
declare who are those religiously scrupulous, 
and prevent them from bearing arms. 

What, sir, is the use of a militia? It is to 
prevent the establishment of a standing army, 
the bane of liberty. Now, it must be evident, 
that, under this provision, together with their 
other powers, Congress could take such measures 
with respect to a %nilitia, as to make a standing 
army necessary. Whenever Governments mean 
to invade the rights and liberties of the people, 
they always attempt to destroy the militia, in 
order to raise an army upon their ruins. This 
was actually done by Great Britain at the com- 
mencement of the late revolution. They used 
every means in their power to prevent the esta- 
blishment of an effective militia to the east- 
ward. The Assembly of Massachusetts, seeing 
the rapid progress that administration were 
making to dvd them of their inherent privi- 
leges, endeavored to counteract them by the or- 

anization of the militia; but they were always 
defeated by the influence of the Crown. 

Mr. Seney wished to know what question 
there was before the committee, in order to as- 
certain the point upon which the gentleman was 
speaking. 

Mr. Gerry replied that he meant to make a 


| motion, as he disapproved of the words as they 
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stood. He then proceeded. No attempts that 
they made were successful, until they engaged 
in the struggle which emancipated them at once 
from their thraldom. Now, if we give a dis- 
cretionary power to exclude those from militia 
duty who have religious scruples, we may as 
well make no provision on this head. For this 
reason, he wished the words to be altered so as 
to be confined to persons belonging to a reli- 
gious sect scrupulous of bearing arms. 

Mr. Jackson did not expect that all the peo- 
ple of the United States would turn Quakers or 
Moravians; consequently, one part would have 
to defend the other in case of invasion. Now 
this, in his opinion, was unjust, unless the con- 
stitution secured an equivalent: for this reason 
he moved to amend the clause, by inserting at 
the end of it, ‘* upon paying an equivalent, to 
be established by law.”’ 

Mr. Surra, of South Carolina, inquired what 
were the words used by the conventions re- 
specting this amendment. If the gentleman 
would conform to what was proposed by Vir- 
ginia and Carolina, he would second him. He 
thought they were to be excused provided they 
found a substitute. 

Mr. Jackson was willing to accommodate. 
He thought the expression was, ** No one, reli- 
giously scrupulous of bearing arms, shall be com- 
pelled to render military service, in person, up- 
on paying an equivalent.” 

Mr. SHerman conceived it difficult to modi- 
fy the clause and make it better. [tis well 
known that those who are religiously scrupulous 
of bearing arms, are equally scrupulous of get- 
ting substitutes or payingan equivalent. Many | 
of them would rather die than do either one or 
the others; but he did not see an absolute neces- 
sity for a clause of this kind. We do not live 
under anarbitrary Government, said he, and the ] 
States, respectively, will have the government | 
of the militia, unless when called into actual 
services besides, it would not do to alter it so | 
as to exclude the whole of any sect, because 
there are men amongst the Quakers who will | 
turn out, notwithstanding the religious princi- 
ples of the society, and defend the cause of their 
country. Certainly it will be improper to pre- 
vent the exercise of such favorable dispositions, 
at least whilst it is the practice of nations to de- | 
termine their contests by the slaughter of their 
citizens and subjects. 

Mr. Vinine hoped the clause would be suf- 
fered to remain as it stood, because he saw no | 
use init if it was amended so as to compel a 
man to find a substitute, which, with respeci to 
the Government, was the same as if the person 
himself turned out to fight. 

Mr. Stone inquired what the words ** reli- 
giously scrupulous” had reference to: was it * 





6s 


bearing arms? If it was, it ought so to be ex- 
pressed. 

Mr. Benson moved to have the words ** but 
no person religiously scrupulous shall be com- 
pelled to bear arms,”? struck out. He would | 


always leave it to the benevolence of the Legis- | 
51 





lature, for, modify it as you please, it will be 
impossible to express it in moh a manner as to 
clear it from ambiguity. No man can claim 
this indulgence of right. It may be a religious 
persuasion, but it is no natural right, and there- 
fore ought to be left to the discretion of the Go- 
vernment. If this stands part of the constitu- 
tion, it will be a question before the Judiciary 
on every regulation you make with respect to 
the organization of the militia, whether it com- 
ports with this declaration or not. It is ex- 
tremely injudicious to intermix matters of doubt 
with fundamentals. 

I have no reason to believe but the Legisla- 
ture will always possess humanity enough to 
indulge this class of citizens in a matter they 
are so desirous of; but they ought to be left to- 
their discretion. 

‘The motion for striking out the whole clause 
being seconded, was put, and decided in the 
negative—22 members voting for it, and 24 
against it. 

Mr. Gerry objected to the first part of the 
clause, on account of the uncertainty with which 
it isexpressed. A well regulated militia being 
the best security of a free State, admitted an 
idea that a standing army was a secondary one. 
[It ought to read, **a well regulated militia, 
trained to arms;” in which case it would become 
the duty of the Government to provide this se- 
curity, and furnish a greater certainty of its 
being done. 

Mr. Gerry’s motion not being seconded, the 
question was put on the clause as reported; 
which being adopted, 

Mr. Burke proposed to add to the clause just 
agreed to, an ainendment to the following effect: 
‘** A standing army of regular troops in time of 
peace is dangerous to public liberty, and such 
shall not be raised or kept up in time of peace 
but from necessity, and for the security of the 
people, nor then without the consent of two- 
thirds of the members present of both Houses; 
and in all cases the military shall be subordi- 
nate to the civil authority.”” This being se- 
conded, 

Mr. Vinine asked whether this was to be 
considered as an addition to the last clause, or 
an amendment by itself. If the former, he 
would remind the gentleman the clause was 
decided; if the latter, it was improper to intro- 
duce new matter, as the House had referred the 
report specially to the Committee of the whole. 

Mr. Burke feared that, what with being tram- 
inelled in rules, and the apparent disposition of 
the committee, he should not be able to get 
them to consider any amendment; he submitted 
tu such proceeding because he could not help 
himself. 

Mr. Harrvey thought the ameudment in or- 
der, and was ready togive his opinion onit. He 
hoped the people of America would always be 
satisfied with having a majority to govern. He 
never wished to see two-thirds or three-fourths 
required, because it might put it in the power ol 
a small minority to govern the whole Union, 
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The question on Mr. Burxe’s motion was 
put, and lost by a majority of thirteen. 

The fourth clause of the fourth proposition 
was taken up as follows: ‘**No soldicr shall, in 
time of peace, be quartered in any house, with- 
out the consent of the owner, nor in time of 
war, but in a manner tobe prescribed by law. 

Mr. Sumrer hoped soldiers would never be 
quartered on the inhabitants, either in time of 

eace or war, without the consent of the owner. 

I was a burthen, and very oppressive, even in 
cases where the owner gave his consent: but 
where this was wanting, it would be a hard- 
ship indeed! Their property would lie at the 
mercy of men irritated by a refusal, and well 
disposed to destroy the peace of the family. 

He moved to strike out all the words from 
the clause but ‘‘no suldier shall be quartered 
in any house without the consent of the owner.” 

Mr. Suerman observed that it was absolutely 
necessary that marching troops should have 

uarters, whether in time of peace or war, and 
that it ought not to be put in the power of an in- 
dividual to obstruct the public services; if quar- 
ters were not to be obtained in public barracks, 
they must be procured elsewhere. In England, 
where they paid considerable attention to private 
rights, they billeted the troops upon the keepers 
of public houses, and upon private houses also, 
with the consent of the magistracy. 

Mr. SumTer’s motion being put, was lost by 
a majority of sixteen. 

Mr. Gerry moved to insert between ** but” 
and, **in a manner” the words ** by a civil ma- 
gistrate,”’ observing that there was no part of the 
Union but where t ey could have access to such 
authority. 

Mr. rican sail those things ought to be 
entrusted to the Legislature; that cases might 
arise where the public safety would be endan- 
gered by putting itin the power of one person 
to keep a division of troops standing in the in- 
clemency of the weather for many hours; there- 
fore he was against inserting the words. 

Mr. Gerry said either his amendment was 
essential. or the whole clause was unnecessary. 

On putting the question, thirteen rose in favor 
of the moticen, thirty-five against it; and then 
the clause was carried as reported. 


The fifth clause of the fourth proposition was 
taken up, viz: ** No person shall be subject, in 
case of impeachment, to more than one trial 
or one punishment for the same offence, nor 
shall be compelled to be a witness against him- 
self, nor be deprived of life, liberty, ov pro- 
perty, without due process of law; wor shall 
private property be taken for public use with- 
out just compensation.” 

Mr. Benson thought the committee could 
not agree to the amendment in the manner it 
stood, because its meaning appeared rather 
doubtful. It says that no person shall be tried 
more than once for the same offence. This is 
contrary to the right heretofore established; he 
presumed it was intended to express what was 
secured by our former constitution, that ne 
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man’s life should be more than once put in jeo- 
ardy for the same offences yet it was well 
nown, that they were entitled to more than 
one trial. ‘The humane intention of the clavse 
was to prevent more than one punishment: for 
which reason he would move to amend it by 
striking out the words ** one trial or.” 

Mr. Suerman approved of the motion. be 
said, that as the clause now stood, a_ person 
found guilty could not arrest the judgment, 
and obtain a second trial in his own favor. He 
thought that the courts of justice would never 
think of trying and punishing twice for the 
same offence. If the person was acquitted on 
the first trial, he ought not to be tried a second 
time; but if he was convicted on the first, and 
any thing should appear to set the judgment 
aside, he was entitled to a second, which was 
certainly favorable to him. Now the clause as 
it stands would deprive him of that advantage. 

Mr. Livermore thought the clause very es- 
sential; it was declaratory of the law as it now 
stvod; striking out the words, would seem as i! 
they meant to change the law by implication, 
af expose aman to the danger of more than 
one trial. Many persons may be brought to trial 
for crimes they are guilty of, but for want of 
evidence may be acquitted; in such cases, it is 
the universal practice in Great Britain, and in 
this country, that persons shall not be brought 
to a second trial for the same offence; therefore 
the clause is proper as it stands. 

Mr. Sevewick thought, instead of securing 
the liberty of the subject, it would be abridging 
the privileges of those who were prosecuted. 

The question on Mr. Benson’s motion being 
put, was lost by a considerable majority. 

Mr. Parrrivce moved to insert after ** same 
offence,”’ the words ** by any law of the United 
States.”? This amendment was lost also. 

Mr. Lawrence said this clause contained a 
general declaration, in some degree contrary 
to laws passed. He alluded to that part where 
a person shall not be compelled to give evi- 
dence against himself. He thought it ought to 
be confined to criminal cases,and moved an 
amendment for that purpose; which amendment 
being adopted, the clause as amended was una- 
nimously agreed to by the committee, who then 
proceeded to the sixth clause of the fourth pro- 
position, in these words, ** Excessive bail shall 
not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted.” 

Mr. Smirn, of South Carolina, objected to 
the words “nor cruel and unusual punish- 
ments;”’ the import of them being too indefinite. 

Mr. Livermore.—The clause seems to ex- 
press a great deal of humanity, on which ac- 
connt L have no objection to it; but as it seems 
to have no meaning in tt,1 do not think it ne- 
cessary. Whatis meant by the terms exces- 
sive bail Whoare to be the judges? What 
is understood by excessive fines? It lies with 
the court todetermine. No cruel and unusual 
punishment is to be inflicted; it is sometimes 
necessary to hang a man, villains often de- 
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serve whipping, and perhaps having their ears | and that is thought by many to be rather too 
cut off; but are we in future to be prevented | much. I therefore move, sir, to strike out these 
from inflicting these punishments because they | words. 
ave cruel? It a more lenient mode of correct- | Mr. Mapison conceived this to be the most 
ing vice and deterring others from the commis- | valuable amendment in the whole list. If there 
sion of tt could be invented, it would be very | was any reason to restrain the Government of 
prudent in the Legislature to adopt it; but until | the United States from infringing upon these 
we have some security that this will be done, | essential rights, it was equally necessary that 
we ought not to be restrained from making ne- | they should be secured against the State Go- 
cessary laws by any declaration of this kind. | vernments. He thought that if they provided 
The question was put on the clause, and it | against the one, it was as necessary to provide 
was agreed to by a considerable majority. against the other, and was satisfied that it 
The committee went on to the consideration | would be equally grateful to the people. 
of the seventh clause ef the fourth proposition, | Mr. Livermore had no great objection to the 
being as follows: ** The right of the people to be |'sentiment, but he thought it not well expressed. 
secured in their persons, houses, papers, and | He wished te make it an affirmative proposi- 
effects, shall not be violated by warrants issu- | tion; ** the equal rights of conscience, the free- 
ing without probable cause, supported by oath | dom of speech or of th press, and the right 
ov affirmation, and not particularly describing | of trial by jury in crimiaal cases, shall not be 
the place to be searched, and the persons or | infringed by any State.” 
things to be seized.” | ‘This transposition being agreed to, and Mr. 
Mr. Gerry said he presumed there was a! T'ucker’s motion being rejected, the clause was 
mistake in the wording of this clause; it ought | adopted. 
to be * the right of the people to be secure in| ‘The sixth proposition, article 3, section 2, 
their persons, houses, papers, and effects, against | add to the second paragraph, “ But no appeal 
anreasonable seizures and searches,” and there- | to such court shall be allowed, where the value 
fore moved that amendment. Ps controversy shall not amount te one thou- 
This was adopted by the committee. ; sand dollars; nor shall any fact, triable by a 
Mr. Benson objected to the words ** by war- | jury according to the course of the common 
rants issuing.”? "This declaratory provision was | law, be otherwise re-examinable than according 
good as far as it went, but he thought it was not | to the rules of the common law.”’ 
sufficient; he therefore propesed to alter it so Mr. Benson moved to strike out the first 
as to read **and no warrant shall issue.” part of the paragraph respecting the limitation 
The question was put on this motion, and | of appeals, because the question in controversy 
lost by a censiderable majority. might be an important one, though the action 
Mr. Livermore objected to the words * and | was not to the amount of a thousand dollars. 
not” between “aflfirination”’ and **particularly.”? | Mr. Mapison.—If the gentleman will pro- 
He moved to strike them out, in order to make | pose any restriction to answer his purpose, and 
it an affirmative proposition. for avoiding the inconvenience he apprehends, 
But the motion passed in the negative. Lam willing to agree to its; but it will be im- 
The clause as amended being now agreed to, | proper to strike out the clause without a substi- 
The eighth clause of the fourth proposition | tute. 
was taken up, which was, ** The enumerationin| ‘There is little danger that any court in the 
this constitution of certain rights shall not be | United States will admit an appeal where the 
construed to deny or disparage others retained | matter in dispute does not amount to a thou- 
by the people.” sand dollars: but as the possibility of such an 
Mr. Gerry said, it ought to be “‘deny or im- | event has excited in the minds of many citi- 
pair,” for the word *‘*disparage’’ was not of | zens the greatest apprehension that persons of 
plain imports be therefore moved to make that | opulence would carry a cause from the extremi- 
alteration, but not being seconded, the question | ties of the Union to the Supreme Court, and 
was taken on the clause, and it passed in the | thereby prevent the due administration of jus- 
affirmative, tice, it ought to be guarded against. 
The committee then proceeded to the fifth Mr. Livermore thought the clause was ob- 
proposition: jectionable, because it comprehended nothing 
Article 1. section 10. between the first and | more than the value. 
second paragraph, insert ** no State shall in- Mr. Sepewrck moved to insert three thou- 
fringe the equal rights of conscience, nor the | sand dollars, instead of one thousand; but on 
freedom of speech or of the press, nor of the | the question, this motion was rejected, and the 
right of trial by jury in criminal cases.” | proposition accepted in its original form. | 
Mr. Tucxer.—This is offered, | presume,| ‘The committee then proceeded to consider 
as an amendment to the coastitution of the | the seventh proposition, in the words following: 
United States, but it goes only to the alteration Article 8. section 2. Strike out the whole of 
of the constitutions of particular States. It] the third paragraph, and insert, * in all crimi- 
will he much better, | apprehend, to leave the | nal prosecutions, the accused shall enjoy the 
State Governments to themselves, and not to| right to a speedy and public tral, to be in- 
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“ion, to be confronted with the witnesses against 
him, to have compulsory process for obtaining 
witnesses in his favor, and to have the assist- 
ance of counsel for his defence.” 

Mr. Burke moved to amend this proposition 
im such a manner as to leave it in the power of 
the accused to put off the trial to the next ses- 
sion, provided he made it appear to the court 
that the evidence of the witnesses, for whom 
process was granted but not served, was mate- 
rial to his defence. 

_ Mr. Harvey said, that in securing him the 
right of compulsory process, the Government 
did all it could; the remainder must lie in the 
discretion of the court. 

Mr. Smitu, of South Carolina, thought the | 
regulation would come properly in, as part of | 
the judicial system. 

The question oa Mr. Burxe’s motion was | 
taken and lost; ayes 9, noes 41. 

Mr. Livermore moved to alter the clause, 
so as to secure to the criminal the right of being | 
tried in the State where the offence was com- 
mitted. 

Mr. Svone observed that full provision was 
made on the subject in the subsequent clause. 

On the question, Mr. Livermore’s motion | 
was adopted. 

Mr. Burke sail, he was not so much discon- | 
raged by the fate of bis former motions, but 
that he would venture upon another. He there- | 
fore proposed to add to the clause, that no cri- 
minal prosecution should be had by way of in- | 
formation. | 

Mr. Harrrey only requested the gentleman | 
to look to the clause, and he would see the im- 
propriety of inserting it in this place. 

Adesultory conversation arose, respecting the 
foregoing motion, and after some time, Mr. 
Burke withdrew it for the present. 

The committee then rose and reported pro- 
gress, after which the House adjourned. 





Turspay, August 18. 
NEW JERSEY ELECTIONS. 


Mr. Crymer, from the Committee of Elec- 
tiona, reported that the committee, pursuant to 
the instructions to them contained in the reso- 
lution of the twenty-fifth of May, relative to 
the petition of a number of the citizens of the 
State of New Jersey, complaining of the ille- 
gality of the election of the members ef this 
House, as elected within that State, do ascer- 
tain the following facts, as arising from the 
proofs, to wit: 

Ist. ‘That the election for members of this 
House, held within that State, in consequence 
of an act of the Legislature thereof, entitled, 

} 
} 





** An act for carrying into effect, on the part of 
the State of New Jersey, the constitution of 
the United States, assented to, ratified, and 
evnfirmed by this State, on the 18th day of De- | 
cember, 1787," passed the 20th November, 
1781, were closed in the several counties of 


| 
Bergen, Morris, Monmouth, Hunterdon, So- | 
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merset, Middlesex, Sussex, Salem, Cape May, 
Cumberland, Burlington, and Gloucester, and 
the lists of the several persons voted for, and 
the number of votes akon for each, were re- 
ceived by the Governor at the respective times 
appearing from the said lists, and the endorse- 


| ments thereon, which lists accompany this re 


ort. 
2. That the election in the county of Essex, 
the remaining county in the State, closed on 
the 27th of April, and the list was received by 
the Governor on the 3d of May. 

3d. ‘That in consequence of a summons from 
the Governor, (a copy whereof aceompanies 
this report,) dated the 27th of February, to 
four of the members of the council, a privy 
council, consisting of the Governor and the 
four members so summoned, did assemble at 
Elizabethtown on the 3d of March, and, being 
so assembled, Mr. Haring, another member ot 
the council, received a note from the Governor, 
(a copy whereof accompanies this report,) in 
consequence whereof Mr. Haring did also at 
tend the privy council as a member thereof. 

4th. That the Governor then appointed an 
other meeting of the privy council, to be held 
on the 18th of March, on whieh day the Go 
vernor and eleven members of the council dil 
assemble, and did then determine, from the lists 
of the twelve counties specified in the first fact 
above stated, the four members now holding 
seats in this House, the four persons elected 
members of this House within that State; 
against which determination of the council, 
three of the members then present did protest; 
and a protest (a copy of which aecompanics 


| this report) was, with the consent of the coun 


cil, delivered into the couneil in form, on the 
subsequent day. 

5th. That there was no determination of the 
Governor and privy council in the premises, 
until the eighteenth of March... 

6th. That the Governor did, on the nine- 
teenth of March, issue a proclamation, (a copy 
whereof accompanies this report.) 

Ordered, That the said report do he op the 


| table. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Gerry moved, * That such of the 
amendments to the constitution proposed by 
the several States, as are not in substance com- 
prised in the report of the seleet commitice 
appointed to consider amendments, be referred 
toa Committee of the whole House; and that 
all amendments which shall be agreed to by the 
commitiece last mentioned be ineluded in one 
report.” 

Mr. Tuexer remarked, that many citizens 
expected that the amendments proposed by the 
conventions would be attended to by the Flouse, 
and that severat members conceived it to be 
their duty to bring them forward. Lf the House 
should decline taking them into consideration, 
it might tend to destroy that harmony which 
had hitherto existed, and which did great honos 
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to their proceedings; it might affect all their 
future measures, and promote such feuds as 
might embarrass the Government exceedingly. 
The States who had proposed these amend- 
ments would feel some degree of chagrin at 
having misplaced their confidence in the Gene- 
ral Government. 





the danger to which the rights of their citizens 
are exposed. Finding these cannot be secured 
in the mode they had wished, they will natu- 
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Five important States have | 
pretty plainly expressed their apprehensions of | 


rally recur to the alternative, and endeavor to | 
obtain a federal convention: the consequence | 


of this may be disagreeable to the Union: party 
spirit may be revived, and animosities rekin- 
dled destructive of tranquillity. States that 
exert themselves to obtain a federal convention, 


and those that oppose the measure, may feel so | 


strongly the spirit of discord, as to sever the 
Union asunder. 


quences may be alarming; we may lose many 
of the valuable principles now established in 
the present constitution. If, on the other hand, 
a convention should not be obtained, the conse- 
quences resulting are equally to be dreaded; it 
would render the administration of this system 
of government weak, if not impracticable; for 
no Government can be administered with ener- 
gy, however energetic its system, unless it ob- 
tains the confidence and support of the people. 
Which of the two evils is the greatest would be 
difficult to ascertain. 

It is essential to our deliberations that the 
harmony of the House be preserved; by it alone 
we shall be enabled to perfect the organization 
of the Government—a Government but in em- 
bryo, or at best but in its infancy. 

My idea relative to this constitution, whilst 
it was dependent upon the assent o7 the several 
States, was, that it required amendment, and 
that the proper time for amendment was pre- 
vious to the ratification. My reasons were, that 
I conceived it difficult, if not impossible, to ob- 
tain essential amendments by the way pointed 
outin the constitutions nor have I been mis- 
taken in this suspicion. [t will be found, I fear, 
still more difficult than I apprehended; for per- 
haps these amendments, should they be agreed 
to by two-thirds of both Houses of Congress, 
will be submitted for ratification to the Legisla- 
tures of the several States, instead of State 
conventions, in which case the chance ts still 
worse. ‘The Legislatures of almost all the 
States consist of two independent, distinct bo- 
dies; the amendments must be adopted by three- 
fourths of such Legislatures; that is to say, 
they must meet the approbation of the majority 
of each of eightcen deliberative assemblies. 
But, notwithstanding all these objections to ob- 
taining amendments after the ratification of the 
constitution, it will tend to give a great degree 
of satisfaction to those who are desirous of them, 
if this House shall take them up, and consider 
them with that degree of candor and attention 
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they have hitherto displayed on the subjects that 
have come before them; consider the amend- 
ments separately, and,after fair deliberation, 
either approve or disapprove of them. By such 
conduct, we answer in some degree the expec- 
tations of those citizens in the several States 
who have shown so great a tenacity to the pre- 
servation of those rights and liberties they se- 
cured to themselves by an arduous, persevering, 
and successful conflict. 

I have hopes that the States will be recon 
ciled to this disappointment, in consequence of 
such procedure. 

A great variety of arguments might be urged 
in favor of the motion; but LI shall rest it here, 
and not trespass any further upon the patience 
of the House. 

Mr. Mapison was just going to move to refer 
these amendments, in order that they might be 


| considered in the fullest manners; but it would 
If in this conflict the advocates for a federal | 
convention should prove successful, the conse- | 


be very inconvenient to have them made up into 
one report, or all of them discussed at the pre 
sent time. 

Mr. Vinine had no objection to the bringing 
them forward in the fullest point of views but 
his objection arose from the informality attend- 
ing the introduction of the business. 

The order of the House was to refer the re- 
port of the Committee of eleven to a Commit- 
tee of the whole, and therefore it was improper 
to propose any thing additional. 

A desultory conversation arose on this mo 
tion, when Mr. Vinixc moved the previous 
question, in which, being supported by five 
members, it was put, and the question was, 
Shall the main question, to agree to the motion, 
be now pul? The yeas aad nays being demand 
ed by one-filth of the members present, on this 
last motion, they were taken as follows: 

Yras.—Messrs. Burke, Coles, Floyd, Gerry, Grif 
fin, Grout, Hathorn, Livermore, Page, Parker, Van 
Rensselaer, Sherman, Stone, Sturgis, Sumter, and 
Tucker.—16. 

Nays.—Messrs. Ames, Baldwin, Benson, Boud!- 
not, Brown, Cadwalader, Carroll, Clymer, Fitzsi- 
mons, Foster, Gilman, Goodhue, Hartley, Heister, 
Huntington, Lawrence, Lee, Madison, Moore, Muh- 
lenburg, Partridge, Schureman, Scott, Sedgwick, 
Seney, Sylvester, Sinnickson, Smith, of Maryland, 
Smith, of South Carolina, Thatcher, Trumbull, Vi- 
ning, Wadsworth, and Wynkcop.--34. 


So the motion was lost. 

A message trom the Senate informed the 
Hlouse that the Senate had passed the bill pro- 
viding for expenses which may attend negoua- 
tions or treaties with the Indian tribes, and the 
appointment of commissioners for managing the 
same, with an amendment, to which they desire 


| the concurrence of the House. 


The House again resolved itself into a Com- 
mittee of the whole on the subject of amend- 
ments, and took into consideration the 2d clause 
of the 7th proposition, in the words foilowimg, 
The trial of all crimes (except in cases of im- 
peachment, and in casesarising in the land and 
naval fore or inthe militia when im actual 
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shall be by an impartial jury of freeholders of 
the vicinage, with the requisite of unanimity 
for conviction, the right of challenge, and other 
accustomed requisites; and no person shall be 
held to answer for a capital, or otherwise infa- 
mous crime, unless on a presentment, or indict- 
ment, by a grand jury; but if a crime be com- 
mitted in a place in the possession ofan enemy, 
or in which an insurrection may prevail, the in- 
dictment and trial may by law be authorized 
in some other place within the same State; and 
if it be committed in a place not within a State, 
the indictment and trial may be at such place 
or places as the law may have directed.” 

Mr. Burxe moved to change the word “vi- 
cinage” into “district or county in which the 
offence has been committed.”’ He said this was 


South Carolina, and he believed to most of the 
States in the Union; it would have a tendency 
also to quiet the alarm entertained by the good 
citizens of many of the States for their personal 
security: they would no longer fear being drag- 
ged trom one extremity of the State to the eth- 
er for trial, at the distance of three or four hun- 
dred miles. 


conformable to the practice of the State | must necessarily be admitted ; wers by impli. 
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service in the time of war, or public danger,) | On the motion being put, the proposition was 


carried. 

The 9th proposition, in the words following, 
was considered, *“The powers not delegated by 
the constitution, nor prohibited by it to the 
States, are reserved to the States respectively.” 

Mr. ‘Tucker proposed to amend the proposi- 
tion, by prefixing to it ‘tall powers being deri- 
ved from the people.”? He thought this a bette: 
place to make this assertion than the introduc 
tory clause of the constitution, where a siint- 
lar sentiment was proposed by the committee. 
He extended his motion also, to add the word 
**expressly,”’ so as toread **the powers not ex- 
pressly delegated by this constitution.” 

Mr. Mapison objected to this amendment, 
beceuse it was impossible to confine a Govern- 
ment to the exercise of express powers; there 


cation, unless the constitution descended to 
He remembered the 

word “expressly”? had been moved in the con- 

ventionof Virginia, by the opponents to the rati- 

fication, and, after full and fair discussion, was 

g 

’ 


recount every minutia. 


given up by them, and the system allowed to 
‘tain its present form. 
Mr. Suerman coincided with Mr. Mapison 


Mr. Ler thought the word “*vicinage” was |in opinion, observing that corporate bodies are 


more applicable than that of “district, or coun- 
ty,” it being a term well understood by every 
gentleman of legal knowledge. 


The question on Mr. Burke’s motion being | 


put was negatived. 

Mr. Burke then revived his motion for pre- 
venting prosecutions upon information, but on 
the question this was also lost. 

The clause was now adopted without amend- 
ment. 


The 3d clause of the 7th proposition, as fol- 


lows, “In suits at common law, the right of tri- | 


al by jury shall be preserved,” was considered 
and adopted. 

The 8th proposition in the words following, 
was considered, “Immediately after art. 6, the 
following to be inserted as art. 72°" 

‘*The powers delegated by this constitution to 
the Government of the United States, shall be 
exercised as therein appropriated, so that the 
Legislative shall not exercise the powers vest- 
ed in the Executive or Judicial; nor the Exe- 
cutive the power vested in the Legislative or 
Judicial; nor the Judicial the powers vested in 
the Legislative or Executive.” 

Mr. SHerman conceived this amendment to 
be altogether unnecessary, inasmuch as the con- 
stitution assigned the business of each branch 
of the Government toa separate departinent, 


Mr. Mantson supposed the people would be | 


gratified with the amendment, as it was admit- 
ted that the powers ought to be separate and 
distinct; tt might also tend to an explanation of 
some doubts that might arise respecting the con- 
struction ofthe constitution. 

_Mr. Livermore, thinking the clause subver- 
sive of the constitution, was opposed to if, and 
hoped if might be disasreed to 


/ supposed to possess all powers incident to a 
corporate capacity, without being absolutely 
expressed, 

Mr. Tucker did not view the word “express - 

| ly’? in the same light with the gentleman who 
opposed him; he thought every power to be ex- 
pressly given that could be clearly compre- 
hended within any accurate definition of the 
general power. 

Mr. ‘Tucker’s motion being negatived, 


Mr. Carro.i proposed to add to the end of 


the proposition, “or to the people;” this was 
agreed to. 

The 10th proposition, “Art. 7 to be made Art. 
8°? agreed to. 

The committee then rose, and reported the 
amendments as amended by the coinmittee. 
| Mr. Tucker then moved that the following 

propositiohs of amendment to the constitution 
of the United States, be referred to a Commit. 
tee of the whole House, to wit: 
| Art. 1. sect. 2. clause 2. at the end, add these 
words, **Nor shali any person be capable of serving 
as a Representative more than six years, in any term 
| of eight years.” 
| Clause 3. at the end, add these words, ‘*From and 
after the commencement of the year 1794, the elec- 
tion of Senators for each State shall be annual, and 
no person shall be capable of serving as a Senator 
more than five years in any term of six years.” 
, Sect. 4. clause 1. strike out the words, ‘But the 
| Congress may atany time, by law, make or alter 
such regulations, except as to the places of choosing 
Senators.” 

Sect. 5. clause 1, amend the first part to read thus, 
| Each State shall be the judge (according to its own 
| laws) of the election of its Senators and Represents 
| tives to sit in Congress, and shall furnish them with 











sificient credentials; but each House shall judge of 
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the qualification of its own members: a majority of | 
| the word ‘* religious,” insert the word ‘ other.” 


each House shall constitute,”’ &c. 

Clause 2. strike out these words, ‘‘And with the | 
concurrence of two-thirds expel a member,” and in- 
sert the word ‘‘and” after the word ‘‘proceedings.” 

Sect. 6. clause 2. amend to read thus, ‘*No person | 
having been elected, and having taken his seat as a 
Senator or Representative, shall, during the time for 
which he was elected, be appointed to any civil office 
under the authority of the United States, and no per- 
son,” &c. 

Art. 1. sect. 8. clause 1. at the end, add these 
words, ‘*No direct tax shall be laid, unless any State 
shall have neglected to furnish, in due time, its pro- | 
portion of a previous requisition; in which case Con- 
gress may proceed to levy, by direct taxation, within | 
any State so neglecting, its proportion of such requi- 
sition, together with interest, at the rate of six per 
cent. per annum from the time it ought to have been 
furnished, and the charges of levying the same.” 

Clause 9. strike out the words *¢ tribunals inferior 
to the Supreme Court,” and insert the words ‘courts 
of admiralty.” 

Clause 17. at the end, add these words, ‘*Provided 
that the Congress shall not have authority to make 
any law to prevent the laws of the States respective- 
ly in which such district or places may be, trom ex- 
tending to such district or places in all civil and crim- 
inal matters, in which any person without the limits 
of such district or places shall be a party aggrieved.” 

Sect. 9. clause 7. Strike out the words ‘*Without | 
the consent of the Congress,” and amend to read thus, 
‘Shall accept of any present or emolument, or hold 
any office or title ofany kind whatever from any 
king, prince, or foreign state; provided that this 
clause shall not be construed to affect the rights of | 
those persons (during their own lives) who are now | 
citizens of the United States, and hold foreign ti- | 
tles.” 

Sect. 10. clause 2. amend the first sentence to 
read thus, **No State shall lay any duties on imports | 
or exports, or any duty of tonnage, except such as 
shall be uniform in their operation on all foreign na- 
tions, and consistent with existing treaties, and also 
uniform in their operation on the citizens of all the 
several States in the Union.” 

Art. 2. sect. 1. clause 5. at the end, add these words, | 
‘‘Nor shall any person Le capable of holding the of- 
fice of President of the United States more than | 
eight years in any term of twelve years.” 

Sect. 2. clause 1. Strike out the words ‘‘be com- 
mander in chief,” and insert, ‘‘have power to direct 
(agreeable to law) the operations.” 

Clause 3. at the end, add these words, ‘‘He shall | 
also have power to suspend from his office, for a 
time not exceeding twelve months, ny officer whom 
he shall have reason to think unfit to be entrusted 
with the duties thereof; and Congress may, by law, 
provide for the absolute removal of officers found to 
be unfit for the trust reposed in them.” 

Art. 3. sect. 1. from each sentence strike out the 
words ‘inferior courts’ and insert the words ‘‘courts 
of admiralty.” 

Sect. 2. clause 1. strike out the words ‘Between | 
a State and citizens of another State,” &c. to the end, | 
and amend to read thus, ‘‘between a State and for- | 
eign States, and between citizens of the United States | 
claiming the same lands under grants of different | 
States.” 
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On the question, Shall the said propositions 
of amendments be referred to the consideration 
of a Committee of the whole House? it was 


| determined in the negative. 


W epNEspay, August 19. 
INDIAN TREATIES. 
The House took up the amendment of the 


Senate to the bill providing for the expense of 


Indian treaties. ‘The alteration proposed by 
them was to insert twenty thousand dollars in- 
stead of forty thousand. 

Mr. Batpwinx. — Whether the treaty with the 
Wabash nation is to be included in the provi- 
sion as reduced by the Senate or not, is a mat- 
ter as yet undetermined. If it is, according 
to the account given by the Governor of the 
Western Territory, of the actual expenses at- 
tending treaties at which he had been present, 
I conceive the sum to be considerably short of 
what will be absolutely requisite to ensure the 
oliject which the House appear to have had in 
contemplation. I therefore move to amend the 
amendment by adopting these words, *‘ for 
holding treaties with the Indians south of the 
Ohio.” 

Mr. Suerman.—l have been informed that 
the late Congress granted forty thousand dol- 
lars for the purpose of holding treaties with the 
Indians, and that sum has not yet been ex- 
pended; and I conjecture that it has been in- 
formation of a similar kind which has induced 
the Senate to propose this amendment. 

Mr. Harvriey thought it would be proper 
that the President should have a discretionary 
power on this occasion. If the forty thousand 
dollars spoken of remain yet unemployed, 
perhaps it may be sufficient, when added to 
what is granted by the present bill; but it would 


ibe prudent to ascertain the fact before the 
| House decided. 


Mr. Firzsimons observed that it was but last 
week the House had voted the forty thousand 


'dollars. He should be glad to know upon 


what principle it was done; if they were wrong, 
they should at least be convinced of their er- 
ror, before they rescinded their former deter- 
inination. 

He presumed that the appropriation spoken 
of was not founded upon official communica- 
tions, he therefore was at liberty to doubt its 
accuracy. He did not doubt that the former 
Congress had made demands upon particular 
States for that sum; but he questioned if they 
had been complied with, and very little reliance 
was to be had upon new advances from those 


| quarters. However, be this as it might, he 


should be glad to know upon what ground the 
amendment stood; if he found it to be proper, 
he should cheerfully agree to it. He moved to 
let the bill lie on the table tll to-morrow. 

Mr. Sepewick said, that when this business 
was before under consideration, he was sur- 
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prised to find the majority of the House in 
favor of the sum then moved for. [It appeared 
to him that the President, in his message, had 
in contemplation a treaty with the Creek In- 
dians only; and that they should exceed the 
sum necessary for that purpose, without having 
a previous estimate, appeared to him totally in- 
comprehensible; that they should vote su large 
a sum of money at this period of the Govern- 
ment, and when the situation of our finances 
is so much embarrassed as to render it impossi- 
ble to make any provision for the public credi- 
tors, would appear to be a most extraordinary 
appropriation. It very seldom occurs that a 
Government errs on the side of economy; the 
sum proposed in the amendment he thought 
would be amply sufficient; and if the largest 
sum was to be voted, they might be justifiable 
in supposing that the business would be pro- 
tracted until the whole sum was expended. 
He therefore hoped the House would concur 
with the Senate. 

Mr. Sumrer thought twenty thousand dol- 
lars fully competent to answer the present 
purpose. 

Mr. Mapison controverted the sentiment of 
the honorable member from Massachusetts, 











(Mr. Sepewick,) as it respected the errors of 


economy; he doubted the assertion that Govern- 
ment might not exceed in the practice of it; 
and he was not certain that it would not event- 
ually appear in the present instance, that by 
too great caution not to exceed in the grant, 
they incurred an unnecessary additional ex- 
pense. He seconded Mr. Firzsimon’s motion 
to defer the decision until to-morrow. 

Mr. Bouprnor opposed the motion. He en- 
tertained an opinion from which he did not 
mean to deviate, that in ali appropriations we 
ought to have a special reg: 
our treasury. Can any estimate be produced 
to demonstrate that so large a sum as forty 
thousand dollars is necessary for this business? 
I presume not. ‘The number of Indians to be 
provided for exceeds greatly what would be 
sufficient to give the treaties all possible va- 
lidity. He was fully convinced by the gentle- 
man from South Carolina, (Mr. Sumter.) ina 
former discussion on the same subject, that so 
large a sum was quite unnecessary upon the 
present occasion; we ought to consider that 
such large grants may influence future appro- 
priations. Should the sum mentioned in the 
amendment be found insufficient, the President 
will give us notice accordingly, and the defi- 
ciency may be supplied. But should we appro- 
priate a sum more than sufficient in the present 
state of our treasury, we shall find that we 
subject ourselves to very great embarrassments, 
and cannot justify such a step. He was ol 
opinion that twenty thousand dollars would be 
found fully sufficient, with what was now on 
hand, and he hoped the motion for postponing 
would nut be agreed to. The time fixed for 
holding the treaty is fast approaching. 
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finding our commissioners, they would return 
home, and then what would be the conse- 
quence? The loss of asingle day might be at- 
tended with fatal effects. 

Mr. Lawrence was in favor of postponing 
the motion; he wished to obtain accurate infor- 
mation respecting several circumstances that 
had been mentioned; time must be allowed for 
this; and the House by to-morrow may be in 
the possession of such facts as will enable them 
to act more clearly on the business. 1 trusi, 
sir, said he, that lam as averse as any mem- 
ber in this House to the making use of the 
public money, either profusely or unnecessarily. 
But this is an important subjects and the 
making of such provisions as may fully answer 
the object in the first instance is the most 
likely mode to ensure a satisfactory fulfilment, 

On the motion being put for postponement of 
the bill, it was negatived. 

Mr. Batnwin moved to insert the words 
** south of the Ohio.” 

Mr. Scorr.—It may, perhaps be thonghit 
something odd, Mr. Chairman, that living upon 
the frontiers, and being supposed to know 
something of Indian affairs, ] should be silent 
on this occasions the reason is, sir, that I have 
no opinion of Indian treaties, as Indian trea- 
ties are usually conducted; and I fear, if any 
sum is voted more than sufficient to support 
the commissioners, and feed the Indians while 
the treaty lasts, that it will be embezzled; for 
I conceive it to be the worst kind of policy to 
spend a large sum of money in making presents 
to the savages; it never was productive of any 
solid advantage, but frequently the reverse. 
The Indians have reduced war and treaties to 
a system of commerce and traflic. By giving 
them presents, we strengthen and enable them 
to fall upon our defenceless frontiers. It has 
often been the case that the arms and ammuni- 
tion, which they have received at a treaty of 
peace, have been made use of against the do- 
nors. Ll conceive the sum of twenty thousand 
dollars to be quite sufficient, and hope we shall 
concur with the Senate therein. 

Mr. Moore acquiesced with Mr. Scory. 
The system which had been adhered to of 
making presents to the Indians he highly re- 
probated. 

Mr. BaipwIn observed, that the observations 
of the honorable gentleman (Mr. Scorr) are 
of a general nature; astatement had been made 
by the Superintendent of Indian Affairs, and 
by the Secretary of War, and was supposed to 
be upon the best. information they Seat obtains 
if this should prove defective, or if it be too 
much, let the particulars be pointed out in 
which the excess lies. He states, in his esti- 
mate, that twenty-five thousand dollars are 
requisite for holding treaties with the Southern 
tribes. If it is intended by this provision that 
the expenses of holding treaties with both 
Northern and Southern tribes should be defray 


Should | ed, it plainly appears that we shall fail for want 


the warriors appear on the ground, without! of means to effect our object on both. 
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Mr. Sumrer.—The number of Indians on | 


which the estimate is founded arose merely 


consent, laid on the table. After which, the 
House proceeded to the third amendment, and 


from misinformation; so large a number does | agreed to the same. 


not appear to be necessary; such a quantity | 
will not be assembled; there cannot be provi- 
sion made for them; they would run the risk of 
suffering exceedingly. I do wot entertain a| 
doubt, sir, but the business may be properly | 
conducted without assembling such a number, | 
and I dare assert it will be well done if we do 
not make too farge a provision. We shall, I 
hope, support the dignity of the United States, 
and let those Indians know that treaties in fu- 
ture shall not be violated by them with impu- 
nity; that we will treat with them upon gene- 
rous and reciprocal terms; that while we protect 
them from any depredations from our frontiers, 





they shall strictly adhere to the stipulations 
on their part. Some trifling presents, 1 grant, 
inay be necessary; it is an ancient custom; but 
{ am opposed to extravagant or profuse ones, 
because they are unnecessary. I think the sum 


On motion of Mr. Ames, the fourth amend- 
ment was altered so as to read ** Congress shall 
make no law establishing religion, or to prevent 
the free exercise thereof, or to infringe the 
rights of conscience.” ‘This being adopted, 

The first proposition was agreed to. 

Mr. Scorrt objected to the clause in the sixth 
amendment, ** No person religiously scrupu- 
lous shall be compelled to bear arms.” He 
observed that if this becomes part of the con- 
stitution, such persons can neither be called 
upon for their services, nor can an equivalent 
be demanded; it is a'so attended with still fur- 
ther difficulties, for a militia can never be 
depended upon. ‘This would lead to the viola- 
tion of another article in the constitution, 
which secures to the people the right of keeping 
arms, and in this case recourse must be had tu a 
standing army. I conceive it, said he, to bea 


of twenty thousand dollars will be fully suf- | legislative right altogether. ‘There are many 


ficient. 

The motion of Mr. BaLtpwin being put, was 
negatived; after which the amendment of the | 
Senate was agreed to. 


AMENDMENTS TO THE CONSTITUTION. 


+ ‘The House then took into consideration the 


amendments to the constitution, as reported by | 


the Committee of the whole. 

Mr. Suerman renewed his motion for adding 
the amendments to the constitution by way of 
supplement. 

Hereupon ensued a debate similar to what 





took place in the Committee of the whole, (see 
page 734;) but, on the question, Mr. SHERMAN’s 
motion was carried by two-thirds of the House; 
in consequence it was agreed to. 

The first proposition of amendment (see page 
734) was rejected, because two-thirds of the 
' members present did not support it. 

“s Mr. Ames then brought forward his motion | 
respecting the representation suggested, (see 
page 756.) <A desultory conversation took 
place, and several amendments of the motion 
were attempted; but the House adjourned with- 
vut coming to any determination. 


‘Truurspay, August 20. 


A message from the Senate informed the 
House that they agree to the resolution of this 
House of the 10th inst., for executing the sur- 
vey directed by an act of the late Congress, of 
June 6, 1788. 


AMENDMENTS TO THE CONSTITUTION. 


The House resumed the consideration of the 
report of the Committee of the whole on the 
subject of amendment to the constitution. 

Mr. Ames’s proposition was taken up. Five 
or six other members introduced propositions on 
the same point, and the whole were, by mutual 

52 


sects [ know, who are religiously scrupulous in 
this respect; [ do not mean to deprive them of 
any indulgence the law affords; my design is to 
guard against those who are of no religion. It 
has been urged that religion is on the decline; 
if so, the argument is more strong in my favor, 
for when the time comes that religion shall be 
discarded, the generality of persons will have 
recourse to these pretexts to get excused from 
bearing arms, 

Mr. Bouptnor thought the provision in the 
clause, or something similar to it, was necessa- 
ry. Can any dependence, said he, be placed 
in men who are conscientious in this respect? 
or what justice can there be in compelling them 
to bear arms, when, according to their religious 
principles, they would rather die than use them? 


| He adverted to several instances of oppression 


on this point, that occurred during the war. In 
forming a militia, an effectual defence ought to 
be calculated, and no characters of this religi- 
ous description ought to be compelled to take 
up arms. I hope that in establishing this Go- 
vernment, we may show the world that proper 
care is taken that the Government may not In- 
terfere with the religious sentiments of any 
person. Now, by striking out the clause, peo- 
ple may be led to believe that there is an inten- 
tion in the General Government to compel all 
its citizens to bear arms. 

Some further desultory conversation arose, 
and it was agreed to insert the words ‘* in per- 
son”’ to the end of the clause; after which, it was 
adopted, as was the fourth, fifth, sixth, seventh, 
and eighth clauses of the fourth proposition; 
then the fifth, sixth, and seventh propositions 
were agreed to, and the House adjourned. 


Fripay, August 21. 


AMENDMENTS TO THE CONSTITUTION. 


The House proceeded in the consideration of 
the amendments to the constitution reported by 
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the Committee of the whole, and took up the 
second clause of the fourth proposition. 

Mr. Gerry then proposed to amend it by 
striking out these words, “public danger,” and to 
insert “foreign invasion;”’ this being negatived, 
it was then moved to strike out the last clause, 
** and if it be committed.” &c. to the end. ‘This 
motion was carried, and the amendment was 
adopted. 

he House then took inte consideration the 
vuird clause of the seventh proposition, which 
was adopted w, hout clebate. : 

The eighth proposition was agreed to in the 
same manner, 

The ninth proposition Mr. Gerry proposed 
to amend by inserting tl.* word * expressly,” 
so as toread “the powers not expressly dele- 

ated by the constitution, nor prohibited to the 
States, are reserved to the States respectively, 
or tothe people.”’ As he thought this an amend- 
ment of great importance, he requested the 
yeas and nays might be taken. e was sup- 
ported in this by one-fifth of the members pre- 
sent; whereupon they were taken, and were 
as follows: 

Yras.—Messrs. Burke, Coles, Floyd, Gerry, 
Grout, Hathorn, Jackson, Livermore, Page, Parker, 
Partridge, Van Rensselaer, Smith, (of South Caro- 
lina,) Stone, Sumter, Thatcher, and Tucker.—17. 

Nars.—Messrs. Ames, Benson, Boudinot, Brown, 
Cadwalader, Carroll, Clymer, Fitzsimons, Foster, 
Gale, Gilman, Goodhue, Hartley, Heister, Lawrence, 
Lee, Madison, Moore, Muhlenburg, Schureman, 
Scott, Sedgwick, Sency, Sherman, Sylvester, Sin- 
nickson, Smith, (of Maryland,) Sturges, Trumbull, 
Vining, Wadsworth, and Wynkoop.—32. 


Mr. Suerman moved to alter the last clause, 
so as to make it read, “the powers not dele- 
gated to the United States by the constitution, 
nor prohibited by it to the Siates, are reserved 
to the Staies respectively. or to the people.”” 

This motion was adopted without debate. 

Mr. Burxe.—The majority of this House 
may be inclined to think all our propositions 
unimportant, as they seemed to consider that 
upon which the ayes and noes were just now 
called. However, to the minority they are im- 
portant; and it will be happy for the Govern- 


ment, if the majority of our citizens are not of | 


their opinions but be this as it may, I move you, 
sir, to add to the articles of amendment the 
following: “ Congress shall not alter, modify, 
or interfere in the times, places, or manner ol 
holding elections of Senators, or Representa- 
tives, except when any State shall refuse or 
neglect, or be unab!e, by invasion or rebellion, 
to make such election.” 

Mr. Ames thouglt this one of the most jus- 
tifiable of all the powers of Congress; it was 
essential to a body representing the whole com- 
munity, that they should have power to regu- 
late their own elections, in order to secure 
a representation from every part, and pre- 
vent any improper regulations, calculated to 
answer party purposes only. It is a solecisin in 
politics to let others judge for them, and 


isadeparture from the principles upon which 
the constitution was founded. 

Mr. Livermore said, this was an important 
amendment, and one that had caused more de- 
bate in the Convention of New Hampshire than 
any other whatever. The gentleman just up 
said it was a solecism in politics, but he could 
cite an instance in which it had taken place. 
He only called upon gentlemen to recollect the 
circumstance of Mr. Smirn’s (of South Caro. 
lina) election, and to ask if that was not de- 
cided by the State laws? Was not his qualifi- 
cation as a memher of the Federal Legislature 
determined upon the laws of South Carolina? 
It was not supposed by the people of South Ca- 
rolina, that the House would questioa a right 
derived by their representative from their au- 
thority. 

Mr. Manpizon.—If this awendment had been 
proposed at any time either in the Committec 
of the whole or separately in the House, Lshould 
not have objected to the discussion of it. But | 

| cannot egree to delay the amendments now 
“agreed upon, by entering into the consideration 
of propositions not likely to obtain the consent 
of either two-thirds of this House or three- 
fourths of the State Legislatures. | have con- 
sidered this subject with some degree of atten- 
tion, and, upon the whole, am inclined to think 
the constitution stands very well as it is. 

Mr. Gerry was sorry that gentlemen object- 
ed to the time and manner of introducing this 
amendment, because it was too important in its 
nature to be defeated by want of form. He 
hoped, and he understood it to be the sense of the 
House, thit each amendment should stand upon 
its own ground; if this was, therefore, exam- 
ined on its own merits, it might stand or fall as 
it Ceserved, and there would be no cause for 
complaint on the scove of inattention, 

His colleague (Mr. Ames) objected to the 
umecndment, because he thought no Legislature 
was without the power of determining the mode 
| of its own appointment; but he would find, ifhe 
| turned to the constitution of the State he was 
a representative of, that the times, places, and 
inanner of choosing members of their Senate and 
Council were prescribed therein. 

Why, said he, are gentlemen desirous of re- 
taining this power? Is it because it gives en- 
ergy to the Government? It certainly has no 
such tendency; then why retain a clause so ob- 
‘noxious to almost every State? But this pro- 
| vision may be necessary in order to establish a 
| Government of an arbitrary kind, to which the 
| present system is pointed in no very indirect 
|imanner: in this way, indeed, it may be useful. 
Ifthe United States are desirous of controlling 
the elections of the people, they will in the first 
| place, by virtue of the powers given them by the 
/dth sect. of the Ist art. abolish the mode ot bal- 
| luting; then every person must publicly an- 
/nounce his vote, and it would then frequently 

happen that he would be obliged to vote fora 
oman, or **the friend of a mau” to whom he was 
under obligations. [Ifthe Government grows de- 
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sirous of being arbitrary, elections will be or- 
dered at remote places, where their friends 
alone will attend. Gentlemen will tell me that 
these things are not to be apprehended; but if 





they say that the Government has the power of 


doing them, they have no right to say the Gov- 
ernment will never exercise such powers, be- 
cause it is presumable that they will administer 
the constitution at one time or another with all 
its powers; and whenever that timearrives, fare- 
well to the rights of the people, even to elect 
their own representatives. 

Mr. Sroxe called upon gentlemen to show 
what confederated Government had the power 
of determining on the mode of their own elec- 
tion. Heapprehended there were none; for 
ihe representatives of States were chosen by 
the States in the manner they pleased. He was 
not afraid that the General Government would 
abuse this power, and as little afraid that the 
States would; but he thought it was in the or- 
der of things that the power should vest in the 
States respectively, because they can vary their 
regulations to accominedate the people ina 
more convenient manner than can be done in 
any general law whatever. He thought the 
amendment was generally expected, and there- 
fore, on the principles of the majority, ought to 
be adopted. 

Mr. Sarru (of South Carolina) said, he hoped 
it would be agreed tos; that eight States had ex- 


pressed their desires on this head, and ail of 


them wished the General Government to relin- 
quish their control over the elections. The 
eight States he alluded to were New Hamp- 
shire, Massachusetts, New York, Pennsylva- 
nia, Maryland, Virginia, North Carolina, and 
South Carolina. 

Mr. Carro ct denied that Maryland had ex- 
pressed the desire attributed to her. 


Mr. Firzsimons.—The remark was not just | 


as it respected Pennsylvania. 

Mr. Smiru (of South Carolina) said, the Con- 
vention of Maryland appointed a committee to 
recommend amendments, and among them was 
the one now under consideration. 

Mr. Srone replied there was nothing of the 
kind noticed on the journais of that body. 

Mr. Sarru (of South Carolina) did not know 
how they came into the world, but he had cer- 
tainly seen them. As to Pennsylvania, there 
was a very considerable minority, he under- 
stood one-third, who had recommended the 
amendment. Now, taking all circumstances 
into consideration, it might be fairly inferred 
that a majority of the United States were in fa- 
vor of thisamendment. He had studied to make 
himself acquainted with this particular subject, 
and all that he had ever heard in defence of the 
power being exercised by the General Govern- 
nent was, that it was necessary, in case any 
State neglected or refused to make provision for 
theelection. Now these cases were particular- 
ly excepted by the clause proposed by his hon- 


orable colleague; and therefore he presumed | 


there was no good argument against it. 
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Mr. Sepcwick moved to amend the motion, 
by giving the power to Congress io alter the 
times, manner, and places of holding elections, 
provided the States made improper ones; for as 
much injury might result to the Union fromim- 
proper regulations, as from a neglect or refusal 
to make any. It is as much to be apprehended 
that the States may abuse their powers, as that 
the United States may make an improper use 
of theirs. 

Mr. Ames said, that inadequate regulations 
were equally injurious as having none, and that 
such an amendment as was now proposed would 
alter the constitutions; it would vest the su- 
preme authority in places where it was never 
contemplated. 

Mr. SuHerman observed, that the Convention 
were very unanimous in passing this clause; 
that it was an important provision, and if it was 
resigned it would tend to subvert the Govern- 
ment. 

Mr. Mapison was willing to make every 
amendment that was required by the States, 
which did not tend to destrey the principles 
and the efficacy of the constitutions; he conceiv- 
ed that the proposed amendment would have 
that tendency, he was therefore opposed to it. 

Mr. Smirn (of South Carolina) observed, 
that the States had the sole regulation of elec- 
tions, so far as it respected the President. Now 
he saw no good reasun why they should be in- 
dulged in this, and prohibited from the other. 

| But the amendment did not goso far; it admit- 
ted that the General Government might inter- 
fere whenever the State Legislature refused or 
neglected; and it might happen that the busi- 
ness would be neglected without any design to 
injure the administration of the General Gov- 
ernment; it might be that the two branches of 
the Legislature could not agree, as happened he 
| believed in the Legislature of New York, with 
| respect to their choice of Senators at their Jate 
session. 
Mr. ‘Tucker objected to Mr. Sepewick’s 
motion of amendment, because it had a tenden- 
| cy to defeat the object of the proposition brought 
forward by his colleague, (Mr. Burke.) The 
| General Government would be the judge of in- 
adequate or improper regulations; of conse- 
quence they might interlere in any or every 
law which the States might pass on that sub- 
| ject. 
He wished that the State Legislatures might 
be left to themselves to perform every thing 
they were competent to, without the guidance 
| of Congress. He believed there was no great 
danger, but they knew how to pursue their 
own good, as well when left to their discretion, 
as they would under the direction of a superior. 
[tseemed to him as if there was a strong propen- 
sity in this Government to take upon themselves 
the guidance of the State Governments, which 
to his mind implied a doubt of their capacity to 
govern themselves; now his judgment was con- 
vinced that the particular State Governments 
icould take care of themselves, and deserved 
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more to be trusted than this did, because the! I will remind gentlemen of an instance in the 


right of the citizen was more secure under it. 
it had been supposed by some States, that 
electing by districts was the most convenient 
mode of choosing members to this House; others 
have thought that the whole State ought to vote 
for the whole number of members to be elected 
for that State. 
ressions, set their regulations aside. He had 
veard that many citizens of Virginia (which 
State was divided into eleven districts) suppos- 
ed themselves abridged of nine-tenths of ee 
privilege by being restrained to the choice of 
ene man instead of ten, the number that State 
sends to this House. 

With respect to the election of Senators, the 
mode is fixed; every State but New York has 
established a precedent; there is, therefore, but 
little danger of any difficulty on this account. 
As to New York, she suffers by her want of 
decision; it is her own loss; but probably they 
may soon decide the point, and then no diffi- 
culty can possibly arise hereafter. From all 
these considerations, he was induced to hope 
Mr. Sepewick’s motion would be negatived, 
and his colleague’s agreed to. 

Mr. Goopnve hoped the amendment never 
would obtain. Gentlemen should recollect 
there appeared a large majority against amend- 
ments, when the subject was first introduced, 
and he had no doubt but that majority still ex- 
isted. Now, rather than this amendment 
should take effect, he would vote against all 
that had been agreed to. His greatest appre- 
hensions were, that the State Governments 
would oppose and thwart the general one to 
such a degree as finally to overturn it. Now, 
to guard against this evil, he wished the Fede- 
ral Government to possess every power neces 
sary to its existence. 

Mr. Burke was convinced there was a ma- 
jority against him; but, nevertheless, he would 
do his duty, and propose such amendments as 
he conceived essential to secure the rights and 
liberties of his constituents. He begged per- 
mission to make an observation or two, not 
strictly in order; the first was on an assertion 
that bad been repeated more than once in this 
House, “That this revolution or adoption of 

“the new constitution was agreeable to the pub- 


x -— lic mind, and those who opposed it at first are 


_ now satisfied with it.” [ believe, sir, said he, 
— many of those gentlemen who agreed to 

the ratification without amendments, did it 
from principles of patriotism, but they knew 
at the same time that they parted with their 
liberties; yet they had such reliance on the vir- 
tue of a future Congress, that they did not he- 
sitate, expecting that they would be restored 
to. them unimpaired, as soon as the Govern- 
ment commenced its operations, conformably 
to what was mutually understood at the sealing 
and delivering up of those instruments. 

It has been supposed that there is no danger 
to be apprehended from the General Govern- 
mentof an invasion of the rights of election. 


Congress might, under like im- | 





Government of Holland. The patriots in that 
country fought no less strenuously for that 
rize than the people of America; yet, by giv- 
ing to the States General powers not unlike 
those in this constitution, their right of repre 
sentation was abolished. That they once pos- 
sessed it is certain, and that they made as muc!: 
talk about its importance as we do; but now 
the right has ceased, all vacancies are filled by 
the men in power. Et is our duty, therefore, to 
prevent our liberties from being fouled away 
in a similar manner; consequently we orght to 
adopt the clause which secures to the Genera! Go 
vernment every thing that ought to be required 

Mv. Maptson observed, that it was the State 
Governments in the Seven United Provinces 
which had assumed to themselves the power o! 
filling vacancies, and not the General Govern- 
ment; therefore the gentleman’s application did 
not hold. 

The question on Mr. Sepewicx’s motion for 
amending Mr. Burke’s proposition was put 
and lost. 

The question was then put on Mr. Burke’s 
motion,and the yeas and nays being demanded 
by the constitutional number, they were taken 
as follows: 

Yeas.—.fessrs. Burke, Coles, Floyd, Gerry, Grif 
fin, Grout, Hathorn, Heister, Jackson, Livermore, 
Matthews, Moore, Page, Parker, Partridge, Va» 
Rensselaer, Seney, Sylvester, Smith, (of South Caro. 
lina,) Stone, Sumter, Thatcher, and Tucker.—23. 

Nays.—Messvs. Ames, Benson, Boudinot, Brown, 
Cadwalader, Carroll, Clymer, Fitzsimons, Foster, 
Gale, Gilman, Goodhue, Hartley, Lawrence, Lee, 
Madison, Muhlenberg, Schureman, Scott, Sedgwick, 
Sherman, Sinnickson, Smith, (of Maryland, ) Sturges, 
Trumbull, Vining, Wadsworth, and Wynkoop.—28 

So it was determined in the negative. 

The House then resumed the consideration 
of the proposition respecting the apportioning 
of the representation to a certain ratio, proposed 
by Mr. Ames. 

When, after some desultory conversation, it 
was agreed to, as follows: ** After the first 
enumeration, required by the first article of the 
constitution, there shall be one representative 
for every thirty thousand, until the number 
shall amount to one hundred. After which, the 
proportion shall be so regulated by Congress, 
that there shall be not less than one hundred 
representatives, nor less than one represen- 
tative for every forty thousand persons, until 
the number of representatives shall amount to 
two hundred, after which, the proportion shall 
be so regulated by Congress, that there shalt 
not be less than two hundred representatives, 
nor less than one representative for fifty thou- 
sand persons.” 

After which the House adjourned. 

SarurpDay, August 22. 

Memorials from the inhabitants of Trenton, 
in New Jersey, Lancaster and Yorktown, ip 
Pennsylvania, were presented, stating then 
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advantages in soil, climate, situation, popula- 
tion, cultivation, and buildings; and praying 
that the permanent seat of Congress may be 
established at the same. 

The memorials were ordered to lie on the | 


table. 

AMENDMENTS TO THE CONSTITUTION. 
The House resumed the consideration of the | 
amendments to the constitution. 
Mr. ‘Tucker moved the following asa pro- | 
position to be added to the same: ** ‘The Con- | 
gress shall never impose direct taxes but where | 
the moneys arising from the duties, imposts, | 
and excise are insufficient for the public exi- | 
gencies, nor then until Congress shall have | 
made a requisition upon the States to assess, | 
levy. and pay their respective proportions . 
| 


such requisitions. And in case any State shall 

neglect or refuse to pay its proportion, pur- | 
suant to such requisition, then Congress may | 
assess, and levy such State’s proportion, to- | 
gether with the interest thereon, at the rate of 
six per cent. per annum, from the time of pay- 
ment prescribed by such requisition.” 

Mr. Pace said, that he hoped every amend- | 
ment to the constitution would be considered | 
separately in the manner this was proposed, 
but he wished them considered fully; it ought | 
to have been referred to the Committee of | 
eleven, reported upon, and then to the Com- | 
inittee of the whole. ‘This was the manner in 
which the House had decided upon all those 
already agreed to; and this ought to be the | 
manner in which this should be decided; he 
should be sorry to delay what was so nearly 
completed on any account. The House has | 
but little time to sit, and the subject has to go 
before the Senate, therefore it requires of us all 
the expedition we can possibly give it. I 
would prefer putting a finishing hand to what 
has been already agreed to, and refer this to | 
the Committee of eleven for their consideration. 

Mr. Tucker.—This proposition was referred | 
to the committee, along with many others in | 
the gross, but the Committee of eleven declin- | 
ed reporting upon it. I understood it to be in | 
any gentleman’s power to bring it forward when 

| | 


he thought proper, and it was under this in- 
fluence that I proposed it, nor do L conceive it | 
to be an impropertime. The House is engaged 
in the discussion of amendments; they have 
made some progress, and I wish them to go on | 
tov complete what they have begun. ‘This may | 
be added without inconvenience, if it meet 
the sense of the House; but if it does not, I 
wish my constituents to be acquainted with 
our decision on the whole subject, and there- 
fore hope it may be decided upon at this time. 
Mr. Jackson.—The gentleman has an un- 
doubted right to bring forward the proposition; 
but I differ greatly with respect to its propriety. 
I hope, sir, the experience we have had will 
be sufficient to prevent us from ever agreeing 
to a relinquishment of such an essential power, 
rhe requisitions of the former Congress were 


the Constitution. CH. of R. 


ineffectual to obtain supplies; they remain to 
this day neglected by several States. If asense 
of common danger, if war, and that a war of 
the noblest kind, a contest for liberty, were 
not sufficient to stimulate the States to a 
prompt compliance, when the means were abun- 
dant, by reason of the immense quantities of 
paper medium, can we ever expect an acquies- 
cence toa requisition in future, when the only 
stimulus is honesty, to enable the confedera- 
tion to discharge the debts of the late war? 

But suppose requisitions were likely to be, 
in some degree, complied with, (which, by the 
by, [never can admit,) in every case where a 
State had neglected or refused to furnish its 
quota, Congress must come in, assess, and col- 
lect it. Now, in every such case, I venture to 
affirm that jealousies would be excited, dis- 
content would prevail, and civil wars break 
out. What less can gentlemen picture to them- 
selves, when a Government has refused to per- 


‘form its obligations, but that it will support its 


measures by the point of the bayenet. 

Without the power of raising money to de- 
tray the expenses of Government, how are we 
to be secure against foreign invasion? What, 
can a Government exert itself, with its sinews 
torn from it?) We can expect neither strength 
nor exertions and without these are acquired 
and preserved, our union will not be lasting; 
we shall be rent asunder by intestine commo- 
tion, or exterior assaults; and when that period 
arrives, we may bid adieu toall the blessings we 
have purchased at the price of our fortunes, 
and the blood ef our worthiest heroes. 

Mr. Livermore thought this an amendment 


| of more importance than any yet obtained; that 


it was recommended by five or six States, and 
therefore ought to engage their most serious 
consideration. It had been supposed that the 
United States would not attempt to levy direct 
taxes; but this was certainly a mistake. He 


‘believed nothing but the difficulty of managing 


the subject would deter them. ‘The modes of 
levying and collecting taxes pursued by the 
several States are so various, that it is an insu- 
perable obstacle to an attempt by the General 
Government. 

He was sensible that the requisitions of the 
former Congress had rot been fully complied 
with, and the defect of the confederation was, 
that the Government had no powers to enforce 
a compliance. ‘The proposition now under con- 
sideration obviated that difficulty. Suppose one 
or two States refused to comply, certainly the 
force of the others could compel them, and that 
is all that ought to be required; because it is 
not to be supposed that a majority of the States 
will refuse, as such an opposition must destroy 
the Union. He hoped the States would be left 
to furnish their quotas in a manner the most 
easy to themselves, as was requested by more 
than half of the present Union. 

Unless something more effectual was done to 
improve the constitution, he knew his constitu- 
ents would be dissatisfied. As to the amend- 
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ments already agreed to, they would not value | constitution was under the consideration of the 
them more than a pinch of snuff; they went to| several State conventions, they would not so 
secure rights never in danger. readily have ratified it, if they had considered 

Mr. Pace wished the proposition might be it more fully in the point of view in which he 








recommitted, for he was certain there was nei- | had now placed its but if they had ratified it, 
ther time nor inclination to add it to those al-| it would have been under a conviction that 
ready agreed upon. Congress would admit such amendments as 
He observed that the warmest friends to! were necessary to the existence of the State 
amendments differ in opinion on_ this subjects; Governments. At present, the States are di- 
many of them have ceased urging it, while| vested of every means to support themselves. 
others have become strenuous advocates for the | If they discover a new source of revenue, after 
reverse. The most judicious and discerning | Congress shall have diverted all the old ones 
men now declare that the Government ought | into their treasury, the rapacity of the General 
never to part with this power. For his part, | Government can take that from them also. ‘The 
experience had convinced him that no reliance | States can have recourse to no tax, duty, im- 
was to ve had on requisitions, when the States | post, or excise, but what may be taken from 
had treated them with contempt in the hour of | them whenever the Congress shall be so dis- 
danger, and had abundant means of compli-| posed; and yet gentlemen must see that the an- 
ance. ‘The public credit stood at this moment | nihilation of the State Governments will be 
in the utinost need of support, and he could not | followed by the ruin of this. 
consent to throw down one of its strongest Now, what is the consequence of the amend- 
props. He thought there was no danger of an| ment? Either the States will or will not com- 
abuse of this power, for the Government would | ply with the requisitions. If they comply, they 
voluntarily surrender their _means of support; 
if they refuse, the arms of Congress are raised 
to compel them, which, in all probability, may 
lay the foundation for civil war. What um- 
. brage must it give every individual to have two 
New Hampshire, his constituents would give | sets of collectors and tax-gatherers surrounding 


not have recourse to it while the treasury could 
him credit for his exertions, and be better satis- his doors; the people then soured, and a direct 


be supplied from any other source; and when 
they dad. they would be studious of adapting 
their law to the convenience of the States. He 
hoped, when the gentleman returned home to 


fied with the amendments than he now sup- | refusal by the Legislature, will be the occasion 
posed them to be. of perpetual discord. He wished to alter this 
Mr. Sumter felt himself so sensibly impress- | proposition in such a manner as to secure the 
ed with the importance of the subject, that if| support of the Federal Government and the 
he apprehended the proposition would not have | State Governments likewise, and therefore 
a fair discussion at this time, he would second | wished the amendment referred to a Commit- 
the motion of commitment, and had not a! tee of the whole House. 
doubt but the House would acquiesce in it, Mr. Tucxer.—I do not see the arguments in 
Gentlemen had said that the States had this 
business much at heart. Yes, he would ven- 
ture to say more, that if the power was not re- 
linquished by the General Government, the 
State Governments would be annihilated. If 
every resource is taken from them, what re- 
mains in the power of the States for their sup- | the States; whereas, the mode of requisitions 
port, or for the extinguishment of their domes- | will operate in so easy a way, by being conso- 
tic debt? nant to the habits of the people, that the sup- 


favor of giving Congress this power in so forci- 
ble a light as some gentlemen do. It will be 
to erect an imperium in imperio, which is ge- 
nerally considered to be subversive of all Go- 
vernment. At any time that Congress shall ex- 
ercise this power, it will raise commofions in 


Mr. Gerry thought if the proposition was | plies will be sooner realized in the treasury by 
referred, that it ought to go to a Committee of | this means than by any other. It will require 
the whole, for he wished it to have a full and /a length of time to form a uniform system of 
candid discussion. He would have something | taxation, that shall operate equally and justly 
left in the power of every State to support it- | through all the States; though I doubt the pos- 
self, independent of the United States, and | sibility of forming such a system. It has been 
therefore was not satisfied with the amendment | said, that requisitions have not been complied 
propised. The constitution, in its original | with in former times, but it is to be hoped that 
state, gives to Congress the power of levying | there will not be so much difficulty in future. 
and collecting taxes, duties, imposts, and ex-| The supplies from the impost will greatly di- 
cise. The fault here is, that every thing is re- | minish the requisitions; besides, should any of 
linquished to the General Government. Now, | the States refuse to comply, they will be liable 
the amendment gives the same power, with | to the exercise of the power of Congress in the 
qualification, that there shall have been a pre- | very heart of their country. This power will 
vious requisition. ‘This by no means came up| be so disagreeable, that the very dread of it 
to his ideas he thought that some particular re- | will stimulate the States to an immediate and 
venue ought to be secured to the States, so as | prompt compliance with the requisitions. ‘This 
to enable them to support themselves. amendment has been proposed by several ot 

He apprehended, when this clause in the | the States, and by some of the most important 
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ones. For this and other reasons that have been 
offered on the subject, I hope the amendment 
will be adopted. 

Several methods were proposed for disposing 
of this question for the present; but the motion 
for its lying on the table being put and nega- 
tived, Mr. Paxtrincr, referring to his instruc- 
tions, was solicitous that this amendment should 
not be too precipitately decided upon, and 
moved the previous question, which was nega- 
tived. 

Mr. Sevewick said, that he believed his 
mind was as strongly impressed with the force 
of the instructions he had received from his 
constituents, as that of other gentlemen. But, 
sir,a Government entrusted with the freedom 
and the very existence of the people, ought 
surely to possess, ina most ample degree, the 
means of supporting its own existence; and as 
we do not know what circumstances we may 
be in, or how necessary it may be for Congress 
to exercise this power, I should deem it a viola- 
tion of the cath IT have taken to support the 
constitution were | now to vote for this amend- 
nent, 

Mr. SHerman remarked, that if Congress 
should exercise this power, the taxes would be 
laid by the immediate representatives of the 
peoples; neither would it be necessary to adopt 
one uniform method of collecting direct taxes. 
The several States might be accommodated by 
a reference to their respective modes of taxa- 
tion. 

The question upon the paragraph being called 
for from every part of the House, the yeas and 
nays were taken. 

Yras.—Messrs. Burke, Coles, Floyd, Grout, Ha- 
thorn, Livermore, Van Rensselaer, Sumter, and 
Tucker. —9. 

Nars.—Messrs. A‘nes, Benson, Brown, Cadwala- 
der, Carroll, Clymer, Fitzsimons, Foster, Gale, Ger- 
ry, Gilman, Goodhue, Hartley, Heister, Jackson, 
Lawrence, Lee, Madison, Matthews, Moore, Muh- 
lenburg, Page, Parker, Partridge, Schureman, Scott, 
Sedgwick, Seney, Sherman, Syl ester, Sinnickson, 
Smith, of Maryland, Smith, of South Carolina, Stone, 
Sturges, Thatcher, Trumbull, Vining, and Wads- 
worth.—39. 

Mr. Tucker proposed the following amend- 
ment to the constitution: 

Article 1, section 8 clause 9, strike out the 
words, ‘*tribunals superior to the Supreme 
Court,” and insert the words ** courts of ad- 
miralty.” 

ilies the question being put, it passed in 
the negative. 

He then moved for a further amendment to 
the constitution, as follows: 

In the third section of the sixth article in- 
sert the word ** other”? between the word ** no” 
and the word * religious.” 

And on the question that the House do agree 
to the said amendment, it passed in the nega- 
tive. 

Mr. Gerry moved to add to the amendments 
already agreed to the following articles, to wit: 





** That Congress erect no company of mer- 
chants with exclusive advantages of com- 
merce.”? And on the question that the House 
do agree to the said proposed article, it passed 
in the negative. 

He introduced another motion, to add to the 
amendments already agreed to the following 
article, to wil: 

** Congress shall at no time consent that any 
person holding an office of trust or profit under 
the United States shall accept of a title of nobi- 
lity or any other title or office from any King, 
Prince, or foreign State.”’ 

And on the question being put, it was nega- 
tived. 

Mr. Benson introduced a resolution to the 
following purport: 

Resolved by the House of Representatives of the 
United States in Congress assembled, That the follow- 
ing amendments to the constitution of the United 
States having been agreed to by two-thirds of both 
Houses, be submitted to the Legislatures of the se- 
veral States; which, when ratified, in whole or in 
part, by three-fourths of the said Legislatures, shall 
be valid to all intents and purposes as parts of the 
said constitution. 

This resolution was referred to a committee 
consisting of Messrs. Benson, SHERMAN, and 
Sepcwick, who were directed to arrange the 
said amendments and make report thereof. 

ADJOURNMENT. 


Mr. Goopuur moved that the report of the 
joint committee on the adjournment be made 
the order of the day for Monday next; passed 
in the affirmative. 

TREASURY BILL. 

The committee on the part of the House ap- 
pointed to confer with the Senate on their 
amendment to the Treasury bill, being called 
on to report, Mr. Mapison reported verbally, 
that the committee had met and conferred upon 
the subject; that the members on the part of the 
Senate stated the reasons on which their amend- 
ment was founded, which not being satisfactory 
to the committee on the part of the House, 
they submitted certain propositions to the com- 
mittee of the Senate, who, on their part, offered 
none. Mr. Mapison further reported, that it 
is the opinion of the committee on the part of 
the House, that it would not be right for the 
House to recede from their disagreement. 


Monpay, August 24. 

Mr. Firzsions, from the committee appoint- 
ed, according to order, presented a bill esta- 
blishing the salaries of the executive officers of 
Government, with their assistants and clerks, 
which was received and read the first time. 

Mr. Benson, from the committee appointed 
for the purpose, reported an arrangement of the 
articles ofamendment to the constitution of the 
United States, as agreed to by the House on 
Friday last; also, a resolution prefixed to the 
same, which resolution was twice read and 
agreed to by the House, as follows: 
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Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two-thirds of both Houses deeming it necessary, )That 
the following articles be proposed to the Legislatures 
ofthe several States as amendments to the constitution 
of the United States, all or any of which articles, 
when ratified by three-fourths of the said Legisla- 
tures, to be valid to all intents and purposes as part 
of the said constitution. 


Ordered, That the clerk of this House do 
carry to the Senate a fair engrossed copy of 
the said proposed articles of amendment, and 
desire their concurrence. 


ADJOURNMENT. 


‘The House proceeded to the consideration 
of the report of the joint committee, on the ad- 
journment. 

Mr. Vinino was against taking up this re- 
port. He thought it appeared absurd to enter 
into a discussion of the question at this moment; 
it would necessarily bring on a great deal of 
debate, and consume much time, and would 
likewise counteract the object of gentlemen 
entirely, while so many important subjects were 
yet undecided, which must be attended to and 
finished previous to a recess. He moved for a 
postponement, in order to take up the Treasury 
bill. 

Mr. Harttey said, that the honorable gen- 
tleman’s remarks furnished the best arguinent 
for coming to a determination upon the adjourn- 
ment at the present time, as it was the best 
way to confine the attention of the House to 
the essentials which claimed their immediate 
attention and decision. 

Mr. Sepewick was in favor of deciding on 
the report immediately; he contended that the 
public business would be expedited thereby: 
this remark, he said, was founded upon experi- 
ence. When the time is fixed, and gentlemen 
are fully impressed with the importance of des- 
patching business in a given time, they will 
exert themselves to the utmost. He had known 
as much business transacted in the Assembly 
of Massachusetts in one week, and as well 
done, as had been before in three. He further 
observed that many gentlemen were anxious to 
go home; that the sickly season was approach- 
ing, and that if an adjournment does not take 

lace, the members will be so thinned off, that 
in all probability a much less number than the 
present will be left to do business. 

The motion of Mr. Vinine was withdrawn, 
and 
_ Mr. Mapison proposed the following.resolu- 
tion: 


Resolved, That when this House does adjourn on 
of September next, they will adjourn to the 
first Monday in December next. 


Mr. Scorr objected to this. He said it was 
too short a period; it would not admit of the 
members who lived at the extremities of the 
Union to go home and return by the time men- 
tioned. 


* 
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| Mr. Livermore was also opposed to it, and 
| proposed to adjourn on the first of September, 

Mr. GoopuuE said, he conceived those gen- 
‘tlemen who talked of adjourning on the first of 
|September did not wish for any adjournment 
atall. He contended for a short adjournment, 
as proposed by the resolution; some relaxation 
{rom business is necessary; it is also expedient 
to consult our constituents; some alterations 
may be found necessary in the laws we have 
enacted. Wecan judge better of that neces- 
sity from our observation and conversation with 
our constituents in our respective States, than 
we can from any other information. 

Mr. Ames was in favor of the motion, and 
proposed to fill the blank with 22d September, 
which was carried in the affirmative. 

Mr. Sumrer objected to the shortness of the 
tine of adjournment. The business now belore 
us cannot be completed, if we may judge by 
what has already taken place. ‘The recess will 
be so short, that none of the advantages expect- 
ed to be derived from consulting our constitu- 
ents can be realized by those from a remote 
quarter of the Union. Short recesses are at- 
tended with great expense. Our conduct in 
adjourning for so short a time, and leaving so 
much business unfinished, can never be ap- 
proved by the people. Gentlemen talk of their 
private concerns; | do not think that any mem- 
ber has made a greater proportionable sacrifice 
than [ have. But the public good is to be chiefly 
regarded; we ought not to be influenced by our 
private concerns. He hoped that some plan of 
accommodation would take place. 

Mr. Ames introduced the foregoing resolu- 
tions in the form following, viz: ** That the Pre- 
sident of the Senate, and the Speaker of the 
House of Representatives, do adjourn their res- 
pective Houses of Congress on the 22d of Sep- 
tember next, to meet on the first Monday in 
December next.” 

Mr. Jackson said that the time was too short; 
it would not admit of the members who come 
from a distance’ to consult their constituents, 
and so far the advantage of an adjournment 
would be lost. Let us view the matter in an- 
other point of lights alarms have been spread 
respecting the compensations; this will increase 
those alarms, for it will be said that a very great 
expense is needlessly incurred. If we sit two 
mouths longer, the public business would be so 
far completed as to supersede the necessity of 
ineetingin December. He thought the adjourn- 
' ment ought to be to the first Monday in March, 
jand the constitution would warrant this; mu- 
tual concessions ought to be made for the ac- 

commodation of all. At the time proposed, the 
cold season will be advanced; the ice and snow 
will prevent the gentlemen at the eastward and 
northward from attending to their private busi- 
ness; hence that season will be adapted to their 
convenience. But let us look to the members 
from the southward; it ought to be considered 
that their relaxed constitutions will be greatly 
exposed by the intense cold of this northern cli- 
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mate; besides, it will then be their busy season | The amendment of the Senate to the Treasu- 
for planting; some concession ought therefore ry bill was taken into consideration; and Mr. 
to be made. The Southern members would | Mapison, from the Committee of Conference, 
sooner forfeit their seats in this House, than be | made a verbal report. 
obliged to come here in the winter; this will Mr. Vinixe moved that the House would 
operate to deprive the remote parts of the Union | now adhere to their disagreement to the amend- 
of their representation. He therefore moved | ment of the Senate. 
that the time be extended to the first of March. Messrs. SHerman, Pace, and Gerry made 
Mr. Gerry was opposed to so short an ad- | some observations against the motion, which 
journment; he stated the expense that would | was, however, carried in the aflirmative. 
attend it, and made it twenty thousand dollars, | , 
: , : ‘ inn tne Lie wants | JUDICIARY. 
a sum that would pay Congress for fifty day’s | 
attendance. This, he said, rendered it demon- | The House now resolved itself into a Commit- 
strable that it would be most prudent for Con- | tee of the whole on the bill sent from the Sen- 
gress to continue the session, and terminate the | ate, entitled ‘*An act to establish the Judicial 
business. If it is absolutely necessary to any | Courts ef the United States.”*-Mr. Bouptnort in 
particulary gentleman to go home, leave may be | the chair. : 
granted. He trusted, he said, that there was On motion of Mr. Benson, the word *“‘fede- 
no member who thought himself of so much | ral’? was struck out of the first clause. 
consequence that the Government could not Mr. Livermore moved te strike out from the 
proceed without him, or that Congress thought | clause **the Supreme Court shall consist of a 
30; if they should, when sucha member de- | Chief Justice and four Associate Justices” the 
parts, the business must stand still. Reference | word **four,” and insert *‘*three”’ in its stead. 
has been had to out-door conversation, and we| Mr. Sepewick supposed the motion went to 
are cautioned to beware of exciting popular | strike out the subsequent sentence, where a 
clamor. But he trusted that ideas of this kind | quorum was defined; he was opposed to this, be- 
are not to influence the deliberations of this | cause he thought a quorum. ought to consist of 
assembly, or deter us from deciding what we |a majority of the Judges, in order that there 
think is just and best. | might be some. stability in their decisions. It 
Mr. Jackson said, he was surprised to heara | was of great importance to have the law estab- 
| 
{ 
| 





gentleman cautioning the House against being | lished in such a way as not to be subjected to 
influenced by public clamor, and the opinion of | frequent changes. 
people out of dvors, especially as that gentleman | Mr. Jackson inquired how a point of law 
has, withina fortnight past,raised more bugbears | could be determined when four Judges were on 
from that source than all the House besides. the bench, and they decided two and two? He 
Mr. Beupinor said, that he supposed the | hoped they would be either increased or dimin- 
time between this and the adjournment will be | ished, and therefore should vote for striking out. 
sufficient to complete the organization of the | Mr. Liyermore did not apprehend that the 
Judiciary and Executive Departments. The | Associate Judges would always be on the bench, 
adjournment will, in the cemmon course of | and therefore meant to strike out one of the 
events, allow the members from Georgia three | number affixed, as a quorum. 
or four weeks to be athome. A short recess is | Mr. Benson said, the Senate had employed 
absolutely necessary, a long one may be highly | a great deal of time in perfecting this bill, and 
injurious. | he believed had done it tolerably well; besides, 





Mr. Vininc recapitulated a number of arti- | the session was now drawing to a close; he 
cles now pending before Congress, upon which | therefore wished as few alterations as possible 
itis presumed that it is not necessary to con-| to be made in it, lest they should not get it 
sult our constituents. We already know their | through before the adjournment. 
sentiments; this business must absolutely be Mr. Gerry inquired whether it was essen- 
attended to, and completed previous toa recess. } tial that the Chief Justice should be on the bench 
He was opposed to the motion for adjourning | in order to form a Supreme Court? If it was 
til! March; but on a conciliatory plan he would | not, there might be two Supreme Courts sitting 
agree to the first of January. at the same time, provided they increased the 

Mr. Tucker said, he conceived that the bu-| Associate Justices in the .manner talked of by 
siness was taken up wrong; the resolution pro- one gentleman, and diminished the quorum in 
posed was entirely improper; it puts it in the | the manner hinted at by another. 
power of the Speaker, with the concurrence of | Mr. Jackson said, the decisions of the courts 
the Senate, to adjourn the House on that day, | in England were not to influence the House, 
let circumstances be what theymay. ‘This was! when they had an opportunity of improving 
unprecedented, and could not be agreed to. a plan that was defective. 

Mr. Jackson called for the previous question Mr. Livermore’s motion was negatived. 
on Mr. Ames’s motion, and on the question,| Mr. Burke moved that ‘Chief Justice” should 
Shall the main question now be put? it passed | be struck out. It is, he said, a concomitant of 
in the affirmative. 'royalty. Mr. Benson observed, that this was 

The main quesiion being put, it passed in the | a provision of the constitution; and upon this 
affirmative, by a large majority. | information Mr. Burke withdrew his motion. 
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Mr. ‘Tvexer was ip favor of striking out the 
whole clause, and against dividing the United 
States into districts, for the purpose of institu- 
ting inferior Federal courts. He said the State 
courts were fully competent to the purposes 
for which these courts were to be created, and 
that they would be a burthensome and useless 
expense. Mr. Sumter seconded the motion. 

{r. Livermore was against striking out the 
whole clause. He wished to have the United 
States divided into districts: but he concurred 
with the other idea of the gentleman. He wished 


fur all the districts, except in Kentucky, to be | 
abolished; for the sake of forming a Court of | 


Admiralty in each, authorized not only to take 
cognizance of all marine concerns, but also of 
all seizures. 

Mr. ‘fucker said, he did not move to strike 
out the districts to prevent the establishment of 
Admiralty Courts; he approved of such courts; 
but he presumed the States compose sufficient 
districts. ‘Phis motion was negatived. 

Mr. Livermore then moved to strike out the 
words “fone to be called Kentucky district.” 
He observed, that as the matters which would 
come under the cognizance of these courts 
would be chiefly of a marine nature, Kentucky, 


from its situation, could have nothing to do with | 
them; consequently, to establish them there | 


would be a needless expense. 


‘This motion was determined in the negative. | 


Mr. Livermore.—I now move you, sir, to 
strike out the whole of this clause. I fear this 
principle of establishing Judges of a Supreme 
Court wil! lead to an entire new system of 
jurisprudence, and fill every State in the 
Union with two kinds of courts for the trial of 
many causes. A thingso heterogeneous must 
give great disgust. Sir, it will be establishing a 

rovernment withina Government,and one must 
prevail upon the ruin of the other. Nothing, 
mM my opinion, can irritate the inhabitants so 
generally, as to see their neighbors dragged be- 
tore two tribunals for the same offence. Man- 
kind in general are unfriendly to courts of jus- 
tice; they are vexed with law-suits for debts or 
trespasses; and though [ do not doubt but the 
most impartial administration of justice will 
take place, yet they will feel the imposition 
burthensome and disagreeable. People in gen- 
eral do not view the necessity of courts of jus- 
tice with the eye of a civilian; they look upon 
laws rather as intended for punishment than 
protections; they will think we are endeavoring 
to irritate them, rather than to establish a Go- 
vernment to sit easy upon them. 

Will any gentleman say that the constitution 
cannot be administered without this establish- 
ment? fF am clearly of a different opinion; | 
think it can be administered better without than 
with it. ‘Phere is already in each State a sys- 
tem of jurisprudence, congenial to the wishes 
of its citizens. [I never heard it complained, that 
justice was net distributed with an equal hand 
in all of them; I believe it is so, and the peo- 
ple think itso. We had better then continue 
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them than introduce a system replete with ex 
pense, and altogether unnecessary. 

Noy will this expense be inconsiderable; w: 

must have a double suit of salary judges, attor 

| neys general, marshals, clerks, and constables, 
together with jails and court-houses; and al! 
this for what? ‘To try a man over again, who 
has been acquitted by the State courts, i: 
cases of concurrent jurisdiction, or from ap 
apprehension that the State courts may eri 
The State courts have hitherto decided al! 
cases of a national or local import; and it was 
never heard that they determined with any 
degree of partiality. Perhaps a maritime case 
that was carried by appeal before the court fo: 
| final determination in cases of capture, wher 
| the judgment was reversed, may be thought a 
exception; but whether this case was decided 
rightly or wrongly at last, | shall not pretend 
to say at present. Now, if the State court 
have hitherto had cognizance of similar case. 
| and proceeded on them with impartiality, what 
| occasion is there for a new instifution? I can 
not possibly conceive it, unless it be to plague 
mankind. 

But, besides the expense of judges, marshals. 
&c., there will be another difficulty; there must 
be procured jurors for such courts, for IT pre 
sume it is not intended that they shal! try 
causes without a jury. Now, how ts this jury 
to be constituted? Are they to come to the 
Supreme Court from the county in which the 
offence has been committed, or ts the court to 
go to that place? We have heard cases spoken 
of, to arise under the mountains of Carolina 
and be dragged down to the sea-shore; but th 
inconvenience of three or four hundred miles 
is nothing compared to what may take plac: 
under this system. Certainly this considera 
tion must ofter difficulties to every gentleman’s 
mind; difficulties which can easily be avoided 
by pursuing another route. 

But aiter the trial follow judgment and exe 
cution. Now what mode will you pursne te 
complete your process? ‘There are various 
ways of levying an execution in the different 
States; in some States the land is attached; 1 
others, the personal estates sometimes the debt 
or is confined in jail, or, in case he breaks jail. 
the county has to pay the debt. FE hope th 
Government wilf not adopt this last mode, or 
escapes may be made in great number. f ap 
prehend we shall find the execution offer n 
inconsiderable obstacle to our system. 

Now, why engage in a plan so obnoxious and 
difficult without necessity? Gentlemen wil! 
| not pretend to be afraid of erroneous decisions, 
| because they may be subject to appeal and re 

vision, which furnishes as great security as it is 
possible to have in any system of jurisprudence 
| whatever. For my part, I contemplate with 
|horror the effects of the plan; [ think I see a 
| 





foundation laid for discord, civil wars, and all 
| its concomitants. ‘To avert these evils, [ hepe 
| the House will reject the proposed system. 
On motion, the House now adjourned 
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‘Tuespay, August 25. | commissions, and prescribing their form; and 
SALARIES OF EXECUTIVE OFFICERS. for establishing the fees of office to be taken 


for making out such commissions, and fer copies 
of records and papers, was read a third time, 
and passed. 

‘The House resumed the consideration of the 
amendments proposed by the Senate to the bill 
for registering and clearing vessels, regulating 
the coasting trade, and for other purposes; and 
agreed to all the amendments, with amend- 
ments to the third and fifty-seventh amend- 
ments, as follows: 

Third amendment.—In lieu of the words 
proposed to be stricken out by the Senate, insert 
. “pit: ; "| the words, ** shall be in the form following,viz.” 
for making out sach commissions, and for copies Fifty-seventh amendment.—After the word 
of records and papers; Mr. Boupinor in the} «sworn, in the clauses proposed to be inserted 
chair. | by the Senate, insert the words ** or affirmed.” 


The bill for establishing the salaries of the 
executive officers of the Government, with their 
assistants and clerks, was read the second time, 
and committed to a Committee of the whole. 

‘The House resolved itself into a Committee 
of the whole, on the bill to provide for the safe- 
keeping of the acts, records, and seal of the 
United States; for the due publication of the 
acts of Congress; for the authentication of the 
copies of records; for making out and record- 
ing commissions, and prescribing their form; 
and for establishing the fees of office to be taken 


After some time spent thereon, the committee | “yy, Gerry, from the committee appointed 
rose, and reported progress, and obtained leave | ¢5 prepare and report an estimate of the sup- 
tositagam. en plies requisite for the present year, made a fur- 

A message from the Senate informed. the} ipo, report; which was read, and ordered to lie 
House that they recede from so much of the on the table 
eighth amendment to the bill to establish the | MP Syprry (of South Carolina) from the com- 
Treasury Department, as was disagreed to by mittee appointed for the purpose, presented a 
the House, and insisted on by the Senate; and | ji); providing for the establishment of hospitals 
that they have also agreed to the resolution of! fo» the relief of sick and disabled seamen and 
the House of the 24th instant, appointing the prescribing regulations for the harbors of ie 
time for the adjournment of both Houses of | United States: which was received, and read 
Congress. ‘Fhe House then adjourned. | the fret time, , 

| The House proceeded to consider the report 
| of the committee to whom was referred a letter 
| from the Postmaster General, which lay on the 
| table; whereupon, 

| Ordered, Vhat the said report be committed 
| to Messrs. Bouptnor, Goopuur, and Ler. 


PERMANENT SEAT OF GOVERNMENT. 





Wepnespay, August 26. 

SALARIES OF EXECUTIVE OFFICERS. 

The House again resolved itself into a Com- 
mittee of the whole, on the bill to provide for 
the safe-keeping of the acts, records, and seal 
of the United States; for the publication of the 
acts of Congress; for the authentication of the 
copies of records; for making outand recording] Mr. Scorr, agreeably to notice given, moved 
commissions, and prescribing their form; and} the following: ** That a permanent residence 
for establishing the fees of office to be taken ought to be fixed for the General Government 
for making such commissions, and for copies of | of the United States at some convenient place, 
records and papers; Mr. Boupinor in the chair. | as near the centre of wealth, population, and 

The committee having gone through the bill, | extent of territory, as may be consistent with 
reported it, with the amendinents made thereto, | convenience to the navigation of the Atlantic 
to the House; which being agreed to, | ocean, and having due regard to the particular 

Ordered, That the bill, with the amendments, | situation of the Western country.” 
be engrossed, and read the third time to-| He then moved to make this motion the order 
inorrow. sale | of the day for Thursday next. 

A message from the Senate informed the Mr. Smirn, (of South Carolina,) moved to let 
House that the Senate had passed the bill for | jt lie on the table. 
registering and clearing vessels, regulating the} Mr, Suerman objected to it. He thought the 
coasting trade, aad for other purposes, with} Flouse had as much business of importance al- 
several amendments; to which they desired the | ready before them as they could possibly des- 
concurrence of this House. patch, without entering on this. Neither was 

The House proceeded to consider the amend- | the Government in possession of resources at 
ments proposed by the Senate to the said bills| present for the establishment of a federal town. 
and after having made some progress therein, | He therefore moved to defer taking this motion 








the House adjourned. into consideration until the second Monday in 
eee ae | December. ye ‘ 

Inurspay, August 27. Mr. Harrtey was in favor of the motion, and 

The engrossed bill to provide for the safe-| hoped it would prevail. Those gentlemen, he 


keeping of the acts, records, and seal of the| said, who lived near New York, might perhaps 
United States; for the due publication of the | be satisfied if it was not discussed for years to 
acts of Congress; for the authentication of the | come: but justice to the Union at large, and to 
copies of records; for making out and recording! the inhabitants of this city in particular, required 
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that it should be soon settled. They were 
going to incur great expenses for erecting a pa- 
lace for the President, and for other objects. 
If the presumption on which this project was 
founded was not well arononed it was just and 
proper that they should be undeceived, and not 
induced to spend their money without a pros- 
pect of compensation. A regard to their inte- 
rests, therefore, required that we should let 
them. know what they were to depend upon. 
He thought, also, that some attention ought to 
be paid to the petitions of the people respecting 
a permanent seat of Government. 

Mr. Burke said, he thought it would be doing 
great injustice to the Southern States to fix on 
so early a day in the next session, as it was pro- 
bable that the members for those States would 
not have assembled by that time. 

Mr. Frrzstmons thought the present time 
was the most proper to determine this business. 
‘There was now a pretty full representation. 
It was not probable, he said, that, at any future 
time, there would be so great a number collect- 
ed; certainly at no period of the winter season. 
He acknowledged there was business of great 
importance before Congress; but was there any 
more important than the subject proposed? It 
was a question in which the people of every part 
of the Union were deeply interested. 
the expense, that was an after consideration, 


The present object was only to fix the place; | Congress shoald establish their seat as far back 


and whether the removal was to be made this 
ear or the next, was adifferent affair. It had 
een remarked, that jealousies existed among 
the States. They were not likely to be remov- 
ed by inattention to so great a concern. 
Mr. Suerman said. it was merely to accom- 
modate the gentlemen who were so urgent, that 


he moved. the second Monday in December. | 


It was evident that there would be too little 
time this season. 
South Carolina thought it too early a day for the 
Southern members to meet, he was willing to 
agree to a more distant day. 

In addition to the arguments adduced for de- 
ferring this matter, there was another import- 
ant consideration. The Union was not yet 
complete. North Carolina and Rhode Island 
had nota voice in the Legislature. He thought. 
nevertheless, their wishes and interest ought to 
be consulted; and, in a transaction which is to 
affect them so essentially, they ought to have a 
concurrent voice. It was supposed, and that 
upon good grounds, that it would not be long 
before North Carolina would be united to the 
Government. She was entitled to six voices, 
and Rhode Island to one. The continent ought 
to be properly balanced on this question. 

Mr. Smrru (of 8S. Carolina,) moved that the 
first Monday in January next should be assigned 
for taking up this subject. He was against en- 
tering upon It at present, because the House had 
more important business before them, which 
could not be deferred without material injury 
to the Government. The Judiciary bill, he said, 


As to} 


But if the gentleman from | 





} 


for several weeks. The funding of the public 
debt was an object of great magnitude, and was 
earnestly expected. If the House did the duty 
that they owed to their constituents, it was of 
littleimportance in what place it was executed, 
provided it was done, and done to their satis- 
faction. 

Mr. Scorr thought the principles of the Uni 
on were the principles of equal justice and re- 
ciprocity. He conceived the question now be- 
fore the House as grand a link as any in the 
federal chain. The future tranquillity and well- 
being of the United States, he said, depended 
as much on this as en any other question that 
ever had or could come before Congress.  [t 
was a justice due to the extremities of the con- 
tinent to adopt some measure. It being, there 
fore, a point with them, and of justice too, he 
could not conceive how any gentlemen, who had 
the welfare of their country at heart, could op 
pose it. 

The resolution held out this general idea, 
that the seat of the Federal Government ought 
to be fixed at the most central place, with re- 
spect to population and territory, having an 
equal regard to the Atlantic and the western 
parts of the Union. When the central line be- 
tween the northern and southern extremities 
was fixed, no person in the Western Territory 
had ever wished any thing further than that 


on this line as the conveniency of maritime 
commerce would allow. 

He thought those people expected—they had 
a right to demand it—as it was founded on jus- 


tice. If, then, this principle was allowed, the 


subject would speedily be determined, and could 
not involve much debate, because they had no- 
thing more than to find that spot in which the 
centres were combined, 

This he conceived to be a favorable moment 
to determine the great question that had agitat- 
ed the minds of the people for several years. 
We might be assured, that at this time Con- 


| gress possessed all their virtue and innocence; 


but it might be feared that would not be the 
case in future. Congress were now free from 
all factions, and as devoid as possible of the 
spirit of party and local views. It may happen 
that inafuture day faction may compel Govern- 
ment to fix on some improper place, and one of 
two events would result from this: either they 
would be ebliged to remove after expending 
great sums of money on this imprudent estab- 
lishment, or the Unton would be dissolved. 
Mr. Livermore said, that the two Houses had 
come toa resolution to adjourn next month. 
Many weighty matters were still before the Le- 
gislature. How longa time the discussion of 
this subject would require was uncertain it 
might engross a deal of time, and be productive 
of animosity and party spirit, which the mea- 
sure itself proposes to guard against. He wish- 
ed first to have the organization of Government 





was pressing, and had been the order of the day | which the public anxiously expected. 


| finished, and those important duties fulfilled 
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He did not understand, he said, that any gen- 
Jeman was uneasy in his present situation. He | 
had not heard any complaints. Congress are | 
well accommodated for the present in thiscity. 
There may be other places, no doubt, where 
Congress might be accommodated ; but he be- 
lieved both the citizens of New-York and the 
members of the Legislature were mutually sat- 
isfied. Hehad not heard of any memorial from 
the former informing Congress that they were 
tired of them, or requesting them to remove. 
Many parts of the country appear extremely 
anxious to have Congress with them. There 
is ‘T'renton, Germantown, Carlisle, Lancaster, | 
Yorktown, and Reading, have sent us abun- | 
dance of petitions, setting forth their various ad- 
vantages; we wish the inhabitants may enjoy the 
benefitsof them, and if they are pleasantly situ- 
ated, and have plenty of fish, we are very glad | 
to hear it; and if it should ever suit Congress to | 
remove to any of them, why Congress will en- | 
joy the benefit of them also. 

He could not see any reason that all the im- 
portant matters should be postponed in order to 
consider this. If all these matters could be des- 
patched by next spring, and the read should be | 
impassable, he would be for taking it up. 

He said the idea of a permanent seat of Gov- 
ernment was not in itself strictly true. As po- 
pulation increased, and men of new principles 
and views took their seats in Congress, this 
permanent seat might be altered at pleasure. | 
[t was certainly wise in Congress to be economi- 
cal; a removal was always found very expensive; 
the finances of their country were not at present | 
adequate to new expenses, consequently they 
ought not to be incurred. He further observed, 
that a great variety of objects were necessary to 
be corsidered in fixing the seat of Government, 
besides the mathematical centrality; the salu- 
brity of the situation was a capital circumstance, 
He hoped the subject would not be taken up this | 
Session. 

Mr. Scorr thought the gentleman treated the 
subject in a cavalier manner; it might be well! | 
in him to do so, as he did not like a long jour- | 
ney; but he hoped the House were not disposed 
to trifle with a subject of this magnitude. 

Mr. Jackson said, upon this subject depend- | 
ed the existence of the Union. ‘The place of | 
the seat of Government was important in every | 
view. It might be compared, he said, to the | 
heart of the human body; it was the centre from | 
which the principles of life were carried to the | 
extremities, and from these it might return | 
again with precision. 

[t was indifferent to him whether the subject | 
was determined now or at the next session, but | 
he thougnt it best that the motion should lie on | 
the table. 

Mr. Sumrer seconded this motion. 

Mr. Srone remarked, that this was a very | 
important business, and required a deal of cau- | 
tion tu conduct it He knew of no question that 
would have a greater tendency to produce broils | 
and dissensions. It was often the case that | 








| 
| 
j 
| 
| 
| 
| 


unhappy divisions arose, chiefly from an indis- 
creet mode of conducting business of this kind. 
He was glad to see the temperate spirit with 
which the House began, and wished it might 
continue; but he apprehended that no question 
would so tully prove the temper of this body as 
the present. 

The question was then taken on Mr. Smiru’s 
motion, and lost—yeas, 21, nays 30. 

Mr. Speaker being about to put the question 
on the second Monday in December, 

Mr. Ames inquired if the motion to adjourn 
on the twenty-second of September was not in- 
consistent with the resolution now offered to 
the House? A committee had been appointed 
to report the business of the present session. 
The committee reported, and so much of that 


report was accepted as related to the time of 


adjournment. It therefore appeared to him, that 
the proposition to take up this subject at the 
present time was superseded. He was con- 
fident it was inconsistent with that determina- 


ition. It would become necessary to rescind 
| the determination; but whether that would be 
_ done or not, depended on the disposition of the 


Senate. Should they not concur, the House 
would waste their time, and be obliged to leave 
the most important business unfinished. 

He said he could not suppress some emotions 
of surprise that gentlemen should propound 


| questions which had not for their object the 


complete organization of the Government. It 
lies, as yet, prestrate and inanimate; and in- 
stead of infusing life into it, and giving motion 
to the machine, we have been altering our con- 
stitution, and are now entering into a lengthy 
discussion to determine where we shall sit. 

If the gentleman’s motion only involved a 
few abstract propositions in it, it would not be 
of muchimportance: but he saw how difficult 
their decision would be. Werel a stranger, I 
should apprehend, from the manner in which the 
motion had been introduced, that it would be a 
question agitated with as much acrimony as 
any whatever. 

ene found it a difficult task, on the most 
trivial occasions, to obtain unanimity. What, 
then, must be the division on a question, which 
some gentlemen have said the very existence 
and peace of the Union depends upon? I be- 
lieve it will involve as many passions as the 


human heart can display. Every principle of 
local interest, of pride and honor, and even of 


patriotism, are engaged. If the good of the 
Union requires that the seat of Government 
should be fixed at Pittsburg, I am willing to 
pledge myself to the honorable gentleman I will 
vote for it: but I must now vote for postpon- 
ing the business. It is not sufficient to deter- 
mine where the seat of Government ought to be, 
but it is necessary the public mind should be 
prepared to concur with ours. In the decision 
of questions of this magnitude, where our inter- 


‘ests are so materially concerned, the reasons 


ought to be made public, and they ought to 
correspond with those of the people. 
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When | left my constituents, [had no con- | colleague, that it could not now be discussed, 
ception of proceedings like this; neither have | | and therefore joined him in wishing it might be 
as yet formed my opinion; when I do, [ pledge | postponed until the last of December. 
myself that it shall not spring from local or | ‘The question being put for the last ‘Tuesday 
selfish principles. in December, it passed in the negative—yeas 21, 

The honorable gentleman has intreduced this | nays 29. ine : 
subject as a very important one: we will con- Mr. Hartiey insisted upon the motion fui 
sider itas such. If only the centre was to be | making it the order of the day for next Thurs- 
determined, it might be settled in a very short | day. : ; 
time. If the oaks and the mountains are to be| . Mr. Wapsworrn said, that he had no objec- 
numbereds if the acres in the United States are | tion to it, for he was ready to meet the ques- 
also to be the ground of our decision, perhaps a | tion, since gentlemen were so extremely press- 
few days’ calculation may settle the business. | ing in bringing it forward, 

My opinion is, that the centre of Government | Mr. Smiru, (of South Carolina,) moved to 
ought to be a centre of convenience and utility; | make it conditionally the order of the day for 
that the hea:t should be so placed as to propel | Thursday sennight; that is, provided the 
the blood to the extremities, with the most | House had gone throug the Judicial bill. | 
equable and gentle motion. I would place the Mr. Pace approved of ‘Thursday sennight, 
Government where it might most effectually | and hoped the question would be discussed 
guard the extremes, and protect the weak parts. with temper. : 

I sincerely wish that the territory now subject Phe question on Thursday sennight was put 
to the laws of the Union may continue so, and | and lost. ao te satis 
that Government may be so situated {as to be On the question for making it the order of the 
enabled to exert its force with the best advan- | day for Thursday next, it passed in the affirma- 
tage to ensure the preservation of the Union, ne 27, nays 23. 





and compel obedience to its laws. And then the House adjourned. 
The gentleman from Connecticut (Mr. ‘ ai 
SHERMAN) has justly said that North Carolina Fripay, August 28. 
and Rhode Island should havea voice in this PUBLIC CREDITORS. 
business. Mr. Firzsimons presented the following pe- 





_He said he would not impute unworthy mo- | tition from the public creditors in the State of 
tives to the gentleman who introduced the mo- Pennsylvania: 


nies = ool "he sau a x eee = To His Excellency the Pre sident, and the honorable the 
hate purity? whether, in justice to him- oa and House of Representatives of the United 
self, and to the subject generally, the public a ee 
mind ought to-be better prepared for the occa- 
sion? He was not convinced that the Govern- 
ment, ill cemented and feeble as it is, could 
stand the shock of sucha measuresand_ there- 


| 
ee memorial and petition of the public creditors 
who are citizens of the commonwealth of Pennsyl- 
vania, by their committee duly authorized and in- 
structed, 
Most RESPRC'TFULLY SHOW, 
That your memorialists, influenced by a faithful 
: ; : ; and uniform attachment to the happiness and glory 
much time in debating as to the time when the | of their country, behold, with peculiar satisfaction, 
business should be taken up, he would consent | the establishment of a Government which is express- 
to let it lie on the table till it was called for; for ly constituted to promote and perpetuate union, 


fore he most earnestly deprecated the event. 
Mr. Scott said, that rather than lose so 


he conceived the last vote showed the sense of | order, and justice, the great sources of national pros- 
the House to be in favor of taking it up at the | perity: and when they consider the characters that 
present session. are appointed to organize and administer this system, 

Mr. Hartcry said, that he was of opinion | they embrace the most flattering hope that in its ex- 
with his colleague, that the sentiments of the | ecution will be found an ample performance of the 
House were fully established by the last vote, | auspicious promises which are contained in its prin- 
and therefore hoped gentlemen would permit ciples. From this anticipation, indeed, your memo- 
the question to be taken without prolonging the | "lists, whose services and sufferings in the public 
debate. cause cannot require a particular attestation, have 

Mr. Sevewrcx could wish as early a period derived that consolation which the imbecility of the 
as might be for taking up the business. He had former U nion, and the political vicissitudes oftheir own 
no idea that the seat of the Federal Govern. | mediate State, would not permit them to indulge. 
ment should be in New York, or in any place ¥ the hour of extreme necessity, when complicat- 
an far werth'ns'this citys he would:have no ob- ed want enfeebled, and impending ruin agitated, 


soe , F . is tale cP ite their country, your memorialists avow an honorable 
jection to attenc Ing to if immediate Ys if it was pride in the remembrance of the exertions by which 
supposed Congress had time to discuss it tem- they then essentially contributed to her protection 
perately. Impressed with this idea, he would | and safety. At the same time they partook of the 
wish it deferred until the last Tuesday in De- | toils and dangers of active life, and suffered in the 


cember. : 5 ruinous depreciation of the paper currency, at least 
Mr. Ames said, that he did not wish to evade | in common with their fellow-citizens, the wealth 
the question, but was fully of opinion with his | which had been transmitted to them by their ances- 
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tors, or accumulated by their industry; the Sana | 
which prudence had hoarded to administer comfort 
to old age, and the supply which humanity had pro- 
vided for the helpless infant or the solitary widow, 
they advanced with a liberal and patriotic hand to 
relieve the exigences of the Union. The public 
faith was pledged by every solemnity of assurance; 

the honor of the States was bound, by every tie of 
gratitude, to compensate so memorable a sacrifice of 
private interest and personal immunity. Yet your 
memorialists, calling your attention to a melancholy 
retrospect, might remind you of the ineffectual 
though virtuous efforts of the late Congress to dis- 
charge the national engagements, might describe the 
apparent disregard of the States for their confe- 

derated sovereignty, though recently purchased 
through a long and bloody conflict; and, in the lan- 
guage > of calamity and complaint, might deplore the 
disappointment, the poverty, the wretchedness, and 
the anguish, which afflicted the first and firmest pa- 
triots of the Union; excluding them from a partici- 
pation in the triumphs of independence, and embit- 
tering their love of liberty with a painful sense of | 
the injuries which they sustained. Such reflections, 
however, your memorialists cheerfully dismiss, in the | 
contemplation of that compact which, providing for 
the dignity and honor of the Union, has made the 
payment of the public debt a fundamental principle 
of the Government, and, having imposed the obliga- 
tion, has also created an adequate power to dis- 
charge it. 

But your geet now humbly confess that 
they have waited in anxious suspense for some evi- | 
dence of the dipedties 1 of Congress upon this inte- | 
resting subject. They admit the general importance 
of the arrangements which have occ upied the atten- 
tion of the Federal Legislature; and they particn- 
larly rejoice in the foundation that has been laid for 
the production of an efficient revenue. Those, how- 
ever, are but preliminary steps to the attainment of | 
the principal object of the new system; and should | 
Congress adjourn without any more decisive act for 
the restoration of public credit, the mere institution | 
of offices or the regulation of imposts will hardly 
protect the American character from the derision of | 
its enemies, or the reproaches of those who hav 
hitherto thought that the want of power was its only 
imperfection. 

Your memorialists, with the utmost deference, beg | 
leave to represent, that public credit is the vital 
spark of modern policy. For the history of the 
world deinonstrates, that whatever may be the ex- | 
tent of territory, the degree of population, or the | 
fertility of soil, unless the faith of national engage- | 
ments is placed upon a basis inviolable and immiuta. | 
ble, the advantages of nature will be lost in the un- | 
certainty of their enjoyment, and Government will | 
afford no encouragement to industry or protection to | 
virtue; but, while it oppresses w ith its power, must 
corrupt by its example. The domestic experience | 
of America renders it unnecessary, indeed, to explore 
the annals of ancient or cotemporary nations, in cr- | 
der to collect this salutary lesson; and there is only | 
wanting an exercise of that wisdom which it incul- 
cates to convert her calamity into a blessing, and 
imake the remembrance of what has been lost the 
instrument of securing what may yet be acquired. 
The decay of public cre dit, enge nde ring licentious- 
ness and anarchy, bas once threatened the perversion 
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of all that was noble in her exertions, and the waste 
of all that was valuable in her success. To averta 
similar danger, the most unequivocal demonstration 
of an intention to restore the faith and purity of her 
name is naturally expected from the guardians of 
the public interest and honor. And your memeorial- 
_ now fervently pray them to consider, that pro- 

rastination, in a business of so delicate a nature, may 
be as fatal as a defect of power, or a want of dispo- 
sition to be just. 

In the resources of the Union your memorialists 
discover an ample fund, and in the conduct of their 
fellow citizens they perceive a fair and honorable 
desire to discharge the engagements which were in- 
curred in the common cause. The only task, there 
fore, that seems to be imposed upon the present Go 
vernment is, to adopt that mode which shall be best 
calculated to promote the public welfare, at the same 
time that it does justice to the individuals who ave 
interested. Immediately to pay off the public debt, 
principal and interest, if not impracticable, would 
be greatly inconvenient, and is certainly unnecessary ; 
for the example of those nations who enjoy the high- 
est commercial reputation has evinced that a perma 
nent appropriation for the punctual payment of the 
interest will enable the public creditor to enjoy, by 
the facility of a transfer, all the advantages of the 


| principal, without i injuring the credit of the country, 


or straining her resources. 

Your memorialists, in addition to these observa- 
tions, beg leave respectfully to suggest, that it has 
been the deliberate opinion of some of the most en- 
lightened statesmen that a certain amount of funded 
debt (and surely the debt of the United States would 
not be deemed too great) is a national benefit. The 
creation of a new species of money by this means, 
naturally increases the circulation of cash, and ex- 
tensively promotes eve ry kind of useful undertakiag 
and enterprise in agriculture, commerce, and me- 
chanics. On this ground alone, therefore, the ad- 

vantages of a finding system would be sufficient to 
justify its establishme nt; but there are other argu 
ments arising from the political siuation of America, 


| which ought to render it, in this country particular- 


ly, an object of favor and attention. It has been 
well maintained that, after the revolution in Eng- 


| land, a funding system was there encouraged as the 


best means of attaching the great and powerful body 
of stockholders to the Government. The policy 
which prevailed in that case is infinitely more 
forcible when applied to the case of the United 
States; for the credit of the Union being perfectly 
established, every citizen, who has not originally, 
will be desirous of becoming, a proprietor in the 
public funds; those individuals who may hitherto 
have been inimical to the principles of the revolu- 
tion, or averse to the adoption of the subsisting con- 
stitution, will be irresistibly invited to partake of the 
benefits, and consequently to promote the prosper ity 
of the confederation; each State will find an interest 
in the welfare and punctuality of the rest; the Fede- 
ral Government will be zealously supported as a gen- 
eral guarantee; and, in short, a debt originating im 


| the Ps itriotism that achieved the independence, may 


thus be converted into a cement that shall strengthen 
and perpetuate the Union of America. 

Your memorialists c a that it would be super- 
fluous to prosec ore a detail of the immediate or colla- 
teral benefits which a funding system would produce, 
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whether by stimulating domestic industry, or attract- 
ing foreign capitals to the aid of the husbandmen, 
merchants, and artists of America. It is enough, in 
this respect, to urge that justice, humanity, and poli- 
cy require the earliest consideration of the claim 
which is now respectfully submitted. Nor can it be in- 
cumbent on your memorialists to obviate the sugges- 
tions of that pernicious policy which aims at once to 
plunder them of their only hope, and to undermine 
the foundations of an infant Government, even be- 
fore the structure is complete. Let it not be record- 
ed in the history of the revolution, that, while the 
monarchy of Britain generously cherished and in- 
demnified every friend to prerogative and usurpa- 
tion, a triumphant republic suffered the prompt and 
zealous supporters of the standard of liberty to lan- 
guish in a sad and necessitous obscurity, to lament 
over those vouchers of property and services that tend 
at once to remind them of the equality which they 
formerly maintained among their fellow-citizens, to 
mark their present distress and penury, and to stig- 
matize the wanton ingratitude of their country. 

When, indeed, it is considered that many of the 
members of your honorable body have also been af- 
fected by the destructive operations and expedients 
of the late war, and that all are in the actual enjoy- 
ment of that sovereignty which has been principally 
purchased by the personal exertions and voluntary 
aids of such as are denominated public creditors, it 
would be unjust to the feeling, integrity and grati- 
tude of those whom they now address, were your 
memorialists for a moment to admit a supposition that 
a solemn appeal thus brought before you, in the 
name of so numerous a class of meritorious citizens, 
could be neglected or forgotten. 

By the glorious remembrance, therefore, of the 
past; by the rich prospect of the future; by the ob- 
ligations which the representatives of the public owe 
to the surviving orphans and widows of those who 
have bravely fought the battles of the Union, or no- 
bly supplied its wants in the times of peril and dis- 
tress; and by the regard which is due to the peace 
and happiness of posterity; your petitioners im- 
plore your immediate aid and interposition, rejoicing 
that their humble solicitation for justice and humani- 
ty necessarily includes a prayer for the revival of 
public credit, and the advancement of the national 
honor, 

Matthew Clarkson, Charles Petit, Thomas L. 
Moore, Christopher Marshall, junior, Robert Smith, 
James Milligan, Jonathan D. Sergeant, Richard Ful- 
lerton, Joseph Ball, Samuel Miles, Peter Wikoff, 
John Chaloner, Thomas M‘Kean, John Nixon, Wal- 
ter Stewart, Blair M‘Clenachan. 

Partapetenra, August 21, 1789. 

HOSPITAL FOR SEAMEN. 


A. bill providing for the establishment of hos- 
pitals for the relief of sick and disabled seamen, 
and prescribing the regulations for the harbors 
of the United States, was read the second time, 
and ordered to be committed toa Committee of 
the whole House on the fifteenth of September 
next. 


SALARIES OF EXECUTIVE OFFICERS. 
‘The House, according to the order of the day, 


resolved itself into a Committe> of the whole, 
on the bill for establishing the salaries of the 





Judiciary. 
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executive officers of Government, with their as- 
sistants and clerks; and after some time being 
spent therein, the committee rose, and reported 
that the committee had gone through the same, 
and made several amendments thereto; which 
were twice read, amended, and agreed to by 
the House; and the bill, with the amendments, 
were ordered to be engrossed and read the third 
time to-morrow. 


COLLECTION OF REVENUE. 


_ Mr. Goopuus, from the committee appointed 
for the purpose, presented a bill to suspend part 
of an act to regulate the collection of duties im- 
posed by law on the tonnage of ships or vessels, 
and on goods, wares, and merchandise import 
ed into the United States: which was received 
and read the first time. 
After which the House adjourned. 


SaTurpay, August 29. 

A message from the Senate informed the 
House that they agreed to the amendments 
made by this House to the third and fifty-se- 
venth amendments proposed by the Senate to 
the bill for registering and clearing vessels, re- 
gulating the coasting trade, and for other pur- 
poses. 

An engrossed bill for establishing the salaries 
of the executive officers of Government, with 
their assistants and clerks, was read the third 
time, and passed by the following vote: 

Yras.—Messrs. Ames, Baldwin, Benson, Boudi- 
not, Brown, Cadwalader, Gale, Goodhue, ‘Griffin, 
Hartley, Heister, Jackson, Lawrence, Lee, Mat 
thews, Moore, Scott, Sedgwick, Sherman, Sylves 
ter, Smith, (of Maryland,) Smith, (of South ‘Caro 
lina,) Sturgis, Trumbull, Tucker, Wadsworth, and 
Wynkoop.—27. 

Nays.--Messrs. Coles, Floyd, Foster, Gerry, 
Grout, Hathorn, Livermore, Parker, Partridge, Van 
Rensselaer, Schureman, Seney, Sinnickson, Stone, 
Sumter, and Thatcher.—16. 


A petition from Abraham Westervelt was 
presented to the House and read, praying an 
exclusive patent may be given him for manu- 
facturing shell buttons of different dimensions, 
the art of doing which he has lately discovered. 

Also, a petition from sundry inhabitants of 
that part of the State of New Jersey, known 
by the name of East New Jersey, praying that 
the District Court of the United States, to be 
held within the said State, may be fixed at 
Perth Amboy, as a place most central and con 
venient to the inhabitants of the said State at 
large. 

Ordered, That the said petitions do lie on 
the table. 


THE JUDICIARY. 


Mr. Bovpinor in the chair. 

Mr. Livermore said, that he had_ before 
moved to strike out the whole section; but as 
he had spoken pretty largely on the subject 
when it was last before the House, he should 
say very little nows but the fate of this clause 





ng 
ed 
1e, 


ch 


ts, 
rd 


ed 
rt 
n- 
Is, 
vt 

ed 


its 
se - 
to 


ir- 


es 
ith 
rd 


die 
in, 
lat 
es 
ro- 
nd 


ry, 
ne, 


as 
an 


re 
ct 


ld 


se 





PL nl SPAN IAAL 


lene Raa NNER fs, hee 


827 OF DEBATES IN CONGRESS. 328 





Aveust 29, 1789.] 


he apprehended would determine the fate of 














of Admiralty, and reject this system, because 
it would be aiiended with great inconvenience 
and expense. ‘The: salaries of thirteen district 
judges, and the necessary buildings for their 
accommodation, is no inconsidet ‘able saving to 
a people oppressed so severely by the burthens 
of the late war. Butan objection, | in my mind, 
of greater weight is, that you establish two 
jurisdictions in the same place. The bill pro- 
poses that the State courts shall have concur- 
rent jurisdiction with the district courts. Now 
under these two establishments debtors may be 
worried and distressed more than is necessary 
for the plain and simple administration of Jjus- 
tice. A debtor may be in the custody of : 
State eflicer, or he may be committed to oh 
son; at the same time there comes an officer 
from the continental court, what is to be done 
with the unfortunate person? Is the man to be 
divided, that one half may appear in ene court, 
the ether in another? Can you force the pri- 
son, and take him into other custody? or can 
you compel him to attend a court on the return 
of the writ, if he is nut in your power? If this 
can be done, your system will furnish opportu- 
nities for collusion. A person may be in confine- 
ment for an actual debt sued in the State courts, 
when the marshal of the district shall wrest 
him out of the hands of the sheriff for a fictitious 
debt, intended to operate as a rescue. Perhaps 
gentlemen may think the same jail will answer 
for both; but you cannot have two keepers of | 
the same jail, and one will refuse to obey a | 
foreign autherity. [f these objections could be | 
obviated, L should think more favorably of the 
bill. But, for my part, L cannet see how it is 
possivle. We have supported the Union for 
thirteen or fourteen years withort such courts, 
from which L infer that they are not necessary, 
or we should have discovered the inconve- | 
nience of being without them; yet I believe | 
Congress have “alw ays had ample justice done | 
in all their claims; at least, as I did before, [| 
never heard any complaint, except the case of 
an appeal on a capture. Now, if we have a| 
Supreme Court, to which a peals can be car- 
ried, and an Admiralty Court for deciding | 
cases of a maritime nature, our system will be 
useful and complete. Why should we suppose | 
that the administration of justice will not be | 
continued with its wonted impartiality? Sup- 
pose a merchant gives a bond to pay one hun- | 
dred dollars duty, cannet that bond be 


ie al a all cia one oe ee 
the bill. 
He wished Congress to establish State Courts 
| 


| 
| 





| 


vered as well and speedily in the State courts 
as in any continental court whatever? But 
admitting the judges may be partial, will not 
the same jury be employ ed? The jurors must 
come from the vicinage, and in all probability 
the district judges will be composed of gentle- 
men who preside on the benches of the State 
courts. Naw. j in this case, it is the same to the 
Government, to foreigners, and to citizens. 

Bat if'a distinction is necessary. it can only he | 
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with respect to maritime affairs, dependent on 
the law of nations; and for this reason we mean 
to make a provision by instituting Courts of 
Admiralty. If justice cannot be had here, 
there will be an appeal to the federal Supreme 
Court, which is all that can be required. Now, 
with respect to the expense of establishing these 
latter courts, it will not be a fiftieth part as 
much as the proposed imstitution, and its ad- 
vantage and convenience will be a thousand 
times as great. The whole bill turns upon 
striking out this clause. If it is done, L intend 
to move one for the establishment of Courts of 
Admiralty, with some regulations respecting 
appeals. 

Mr. Smita, (of South Carolina.)—As much 
will depend on the determination of this ques- 
tion, it is necessary “ should be well consi- 
dered by all the committee. It will not be 
easy to alter the system when once established. 
‘The judges are to hold their commissions during 
good behavior, and after they are appointed, 
they are only removable by impeachments con- 
sequently this system must be a permanent 
one. The committee will not, therefore, de- 
termine that there shall be district courts until 
they have reflected seriously on the conse- 
quences attending their vote. 

After this point is settled, the next which 
occurs is the extent of jurisdiction to be an- 
nexed to this court. This question is as im- 
portant as the former; for it will be no less 
difficult than improper to enlarge or curtail 
the jurisdiction of a court already established. 

Ww ith respect to the first point, it seems ge- 
nerally conceded that there ought to be a dis- 
trict court of some sort. The constitution, 
indeed, recognises such a court, because it 
speaks of “ such mferior courts as_ the Con- 
gress shall establish;” and because it gives to 
the Supreme Court only appellate jurisdiction 
in most casesof a federal nature. But some 
gentlemen are of opimon that the district court 
should be altogether confined to admiralt 
causes; while others deem it expedient that it 
should be entrusted with a more enlarged juris- 
diction; and should, in addition to admiraity 
causes, take cognizance of all causes of seizure 
on land, all breaches of impost laws, of offences 
committed on the high seas, and causes in 
which foreigners or citizens of other States are 
parties. ‘The committee are now to decide be- 
tween these two opinions. After mature re- 
flection, [ am inclined to favor the latter. 
What are the objections advanced against it? 
A gentleman from New Hampshire has ob- 
served, that such an establishment will be un- 
necessary, expensive, and disagreeable to our 
constituents. Justice, he observed, could be 
as well administered in the State as in the dis- 
trict courts; and should the State courts betray 
any symptoms of partiality, their adjudications 
would be subject to revision in the federal Su- 
| preme Court, which, in his opinion, afforded 
| sufficient security. If the State courts are to 
take cognizance of those causes which, by the 
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constitution, are declared to belong to the judi- | courts will, for the reasons before mentioned, 
cial courts of the United States, an appeal | be subject to appeal; whereas the jurisdiction 
must lie in every case to the latter, otherwise | of the district court will be final in many cases 
the judicial authority of the Union might be | Inasmuch, therefore, as those appeals are griey 

altegether eluded. To deny such an appeal,|ous to the citizens, which lie from a cour 
would be to frustrate the most important ob- | within their own State to the Supreme Cour: 
jects of the Federal Government, and would | at the seat of Government, and at a great dis. 
obstruct its operations. The necessity of uni- | tance, they will consequently be benefited by 
formity in the decision of the federal courts is | an exemption from them. In the bill, as sen: 
obvious; to assimilate the principles of national | from the Senate, the jurisdiction of the distric: 
decisions, and collect them, as it were, into one | courts is not so extensive as to occasion any 
focus, appeals from all the State courts to the |just alarm; it is, in my opinion, rather too 
Supreme Court would be indispensable. It is, | confined, and does not embrace objects enough 
however, much to be apprehended that this|It would be difficult to take from that court 
constant control of the Supreme Federal Court | any of its jurisdiction without materially in 

over the adjudication of the State courts, would | juring the whole judicial system, except thy 
dissatisfy the people, and weaken the import- | clause relating to consuls and vice-consuls, 
ance and authority of the State judges. Nay, | which appears to me to be improperly annexed 
more, it would lessen their respectability in| to the district court, and which I shall mov 
the eyes of the people, even in causes which | to strike out, when we come to that part of thi 
properly appertain to the State jurisdictions; | bill. But to what objects do the distri 

because the people, being accustomed to see | courts extend? To admiralty causes and trials 
their decrees overhauled and annulled by a/| for piracy committed on the high seas. Gen 

superior tribunal, would soon learn to form an | tlemen have conceded that the district court: 

' 





irreverent opinion of their importance and abili- | shall have jurisdiction of these cases—to of- 
ties. It appears, therefore, expedient to sepa- | fences against the United States. 
rate, as much as possible, the State from the/| It is very proper that a court in the United 
tederal jurisdiction, to draw a broad line of | States should try offences committed agains? 
distinction, to assign clearly to each its precise | the United States. Every nation upon earth 
limits, and to prevent a clashing or interference | punishes by its own courts offences against its 
between them. ‘The expense is suggested as | own laws. ‘To seizures on land for breaches 
un objection to this system. It is admitted by | of the revenue laws, this power will not be 
the gentleman who makes it, that it is proper | censured; it would be felo de se to trust the 
to have District Courts of Admiralty. These | collection of the revenue of the United States 
courts must, of necessity, have jurisdiction of | to the State judicatures. The disinelination 
offences committed on the high seas. Now | of the judges to carry the law into ellect, thes 
the establishment of such a court will induce | disapprobation of a certain duty, the rules of 
nearly all the expense that will be requisite; | the court, or other obviows causes, might delay 
the extension of the system to the length I | or frustiate the collection of the revenue, and 
have stated will occasion a very trifling in- | embarrass the National Government. From 
crease of the expense; and if, after due consi- | this view it appears that the district court is 
deration, it should be found that the latter plan | not clothed with any authority of which thi 
would be more conducive to the happiness and | State courts are stripped, but is barely pro 
welfare of our constituents than the other, a‘ vided with that authoriiy which arises out o! 
smail increase of the expense ought to be no} the establishment of a National Government, 
mpediment to the attainment of so valuable an | and which is indispensably necessary ‘for its 
object. support. Can the State courts at this moment 
Fhere can be no reason why our constituents | take cognizance of offences committed on thi 
should’ be displeased with the arrangement; | high seas? If they do, it is ander an act of 
the district ie will be elected. from among | Congress, giving them jurisdictions and, in 
the citizens of the State where he is to exercise | such eases, the Judge of the Admiralty is asso 
his functions, and will feel every inducement | ciated with two common law Judges; this tri 
to promote the happiness and protect the liber- | bunal becomes then a federal court for the par 
ties of his fellow-citizens. He will be more | ticular occasion, because it is established by 
independent than the State judges, holding his | Congress. ‘The State courts have no jurisdic 
commission during good behavior, and not in- | tion of causes arising from a national impost 
fluenced by the fear ef a diminution of his sa- | law, because no such law heretofore existed 
lary. Trial by jury will be secured in all cases | Where, then, is the ground ef uneasiness sug- 
wherein it is provided in the State courts. | gested by gentlemen? ‘The foregoing observa- 
~hould the district judge be under any bias, | tions must persuade them that their alarms 
itis reasonable to suppose it would be rather | have been premature. But it is said that there 
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in favor of his fellow-citizens, than in favor | must be court-houses, judges, marshals, clerks. 
of foreigners, or the United States. By re- | constables, jails, and gibbets; that these esta 
stricting the State courts to few causes of fede- | blishments will occasion a heavy and unneces 
ral jurisdiction, the number of appeals will be | sary burthen, and have a tendency to. creat: 
diminished, because every cause tried in those | disgust in the people. 
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I readily agree with the gentleman, that there 
are in every community some individuals who 
will see, with pain, every new institution in the 
shape of a constable, jail, or gibbet, and who 
think that law and courts are an abridgment of 
their liberty; but [ should be very sorry to 
concur with him that this is a prevailing opin- 
ion. I think better of our constituents, and 
ain persuaded they are sensible that those in- 
stitutions are necessary for the protection of 
their lives and property; and grow out of the 
very nature of a federal Government. Care, 
indeed, should be taken to prevent their being 
grievous and oppressive; but as long as knaves 
and rogues exist in the world, and monsters 
under the form of men, preying upon the in- 
nocent, so long will courts and all their con- 
comitants be wanted to redress the wrongs of 
the latter, and repress the depredations of the 
former. But let me ask the gentleman whether 
a Court of Admiralty and a court for the trial 
of offences on the high seas, which he agrees 
ought to be established, will not require all 
these institutions, viz. court-houses, clerks, 
sheriffs, &c.? ‘There can be no doubt of it. 


The extension of the jurisdiction of the district | 


court, as far as I think it necessary, will not 
occasion any one article of expense, or any one 
institution that will not be necessary on the 
gentleman’s plan. ‘lo suppose that there will 
be a clashing of jurisdiction between the State 
and district courts on all occasions, by having 
a double set of officers, is to suppose the States 
will take a pleasure in thwarting the Federal 
Governments; it is a supposition not warranted 
by our fellow-citizens, who, finding that these 
establishments were created for their benefit 
and protection, will rather promote than ob- 
struct them; it is a supposition equally opposed 
to the power of direct taxation, and to the 
establishment of State and county courts 
which exist in the several States, and are pro- 


ductive of no such inconvenience. These | 
several courts will have their limits defined, | 


and will move within their respective orbits 
without any danger of deviation. Besides, I 
am not persuaded that there will be a necessity 
for having separate court-houses and jails; 
those already provided in the several States 
will be made use of by the district courts. 
I remember when the court for the trial of 
piracy, under the authority of Congress, was 
held at Charleston, the judges sat in the court- 
house; the prisoners were confined in the jail, 
were under the custody of the constable, and 
were executed by the orders of the sheriff of the 
district of Charleston. All these were State in- 
stitutions, and yet the court wasa federal court. 

There is another important consideration; 
that is, how far the constitution stands in the 
way of this motion. It is declared by that in- 
strument that the judicial power of the United 
States shall be vested in one supreme, and in 
such inferior courts as Congress shall frorn 
time to time establish. Here is no discretion, 
then, in Congress to vest the judicial power of 
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the United States in any other tribunal than in 
the Supreme Court and the inferior courts of 
the United States. [tis further declared that 
the judicial power of the United States shall 
extend to all cases of a particular description. 
How is that power to be administered? Un- 
doubtedly by the tribunals of the United States; 
if the judicial power of the United States ex- 
tends to those specified cases, it follows indis- 
putably that the tribunals of the United States 
must fikewiee extend to them. What is the 
object of the motion? To assign the jurisdic- 
tion of some of these very cases to the State 
courts, to judges, who, in many instances, hold 
their places for a limited period; whereas, the 
constitution, for the greater security of the 
citizen, and to insure the independence of the 
federal judges, has expressly declared that they 
shall hold their commissions during good be- 
havior. ‘To judges who are exposed every year 
to a diminution of salary by the State Legisla- 
| tures; whereas, the constitution, to remove 
from the federal judges all dependence on the 
Legislative or Executive, has protected them 
from any diminution of their compensation. 
Whether the expediency or the unconstitution- 
ality of the motion be considered, there are 
more than sufficient reasons to oppose it. The 
district court is necessary, if we intend to ad- 
here to the constitution, and to carry the Go- 
vernment into effect. At the same time, [ 
| shall cheerfully assist in organizing this court 
/in that mode, which will prevent its being 
| grievous or oppressive, and will render it con- 
ducive to the protection and happiness of our 
| constituents. 

Mr. Jackson said he conceived this to be 
the most important business that had as yet 
| come before the House. It was what he had 
| long considered, and had with difficulty de- 
cided, but upon mature consideration was im- 
pressed with the same sentiments as the gen- 
tleman from New Hampshire. It must be 
admitted that a society was formed before the 
|rules that governed that society; and conse- 
quently the laws and rules were formed merely 
for the use of that society. In fact, the con- 
venience of the people is, or ought to be, the 
| first principle of every Government; and the 
people are entitled to expect it. Our present 
constitution has set out with this declaration, 
‘** We the people,” in its preamble, and there- 
| fore, in the system before us, every attention 
of the Legislature ought to be drawn to this 
point. He apprehended, he said, that the sys- 
tem before them was not framed or calculated 
for that purpose, but appeared to be rather in- 
tended te destroy some of the most valuable 
and important privileges of the citizens. He 
did not wish to diminish the powers in the 
Federal Judiciary, which might be thought 
necessary, and commensurate to the carrying 
the Government fully into execution; but he 
considered the system as unnecessary, vexa- 
tious, and expensive, and calculated to destroy 
the harmony and confidence of the people, 
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The motion has been objected to by the gen- 
tleman from South Carolina, for striking out 
the cliuse, for several reasons; the first [ shall 
notice is, “that in several of the States the 
judges are limited in their appointments; that 
inferior jurisdictions are required by the con- 
stitution; and that the State judges are not ves: - 
ed with permanent salaries.”? ‘Those arguments, 
he observed, fell to the ground on referring to 
the constitution; the constitution, he said, did 
not absolutely require inferior jurisdictions; it 
says that ** the judicial power of the United 
States shall be vested in one Supreme Court, 
and in such inferior courts as Congress may, 
from time to time, ordain and establish.””? The 
word ‘** may” is not positive, and it remains 
with Congress to determine what inferior ju- 
risdictions may be necessary, and what they 
will ordain and establish; for if they choose or 
think that no inferior jurisdictions are neces- 
sary, there is no obligation to establish them. 
It then remains with the Legislature of the 
Union to examine the necessity or expediency 
of those courts only. On the subject of expe- 
diency, he said, for his part, he could not see 
it, and was of opinion that the State courts 
would answer every judiciary purpose. 

The gentleman from South Carolina has again 
advanced ** that if district and circuit courts 
are not adopted, the harmony of the States and 


of the people wiil be at stake, and that the } 
system will be more vexatious by a series of 


appeals.”” Hedid not agree with that doctrine. 


He was persuaded that the harmony of the peo- 
ple, their liberties and properties, would be 
more secure under the legal paths of their an- 
cestors; under their modes of trial, and known 
methods of decision. ‘They have hitherto been 
accustomed to receive justice at theiz own doors 
inasimpleform. ‘The system before the House 
has a round of courts appellate from one to the 
others; and the poor man that is engaged with a 
rich opponent will be harassed in the most 
cruel manners and although the sum be limited 
for appeals, yet the poor individual may have a 
legal right to a sum superior to that limitation, 
(say above a certain amount of dollars,) and 
not possess fortune sufficient to carry on his 


lawsuit; he must sink under the oppression of 


his richer neighbor. He was clearly of opinion 
that the people would much rather have but 
one appeal, which, he conceived, would an- 
swer every purpose; he meant from the State 


courts immediately to the Supreme Court of 


the continent. An Admiralty court of juris- 
diction he would grant might be necessary for 
the trial of maritime affairs, and matters rela- 
tive to the revenue; to which object he would 
cheerfully enlarge it; and thought for the pre- 
sent it would be far more eligible. ‘The gen- 
tleman has likewise advanced that the expense 
would be as great without as with the inferior 
jurisdiction. He would beg leave to differ from 
him, and declared that it would be in the pro- 
portion of three to one; for although the clerk 
and marshal of the district courts are the offi- 
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cers proposed for the circuit courts, yet there 
would arise a train of inferior officers, con 

sequently attendant on those officers and courts, 
exclusive of jurors, witnesses, &c. He has 
likewise advanced, that it would be necessary 
tv prevent confusion; the line of distinction 
would be much easier preserved in the present 
state of the department, for many of the rea 

sons pointed out by the gentleman from New 
Hampshire, exclusive of the difficulty of mak- 
ing newrules. But we are told, he said, it is 
necessary that every Government should have 
the power of executing its own laws. ‘This 
argument would likewise fail, when we find 
that the constitution, treaties, and laws of the 
United States are, by the constitution itself, 
made the supreme laws of the land. Are not 
the judges of the different States bound by oath 
to support that supreme law? Will they not 
recollect those oaths, and be liable to punish 

ment by your act, which has obliged them to 
take that oath, if they do not respeet it as such? 
Assuredly they will; it is part of the compact 
formed with the States. But does there not 
remain the appeilate jurisdiction of the Supreme 
Court to control them, aud bring them to then 
reason? Can they not reverse or coufirm the 
State decrees, as they may find them right o 
wrong? Consequently, this last argument falls 
to the ground. 

‘That the system is vexatious can be easily 
proved, and is too obvious. An offender 1s 
dragged from his house, friends aad connex 
ions, to a distant spot, where he is deprived of 
every advantage of former character, of rela- 
tions and acquaintance; the right of trial by a 
jury of the vicinage is done away, and perhaps he 
is carried toa place where popular clamor might 
for the moment decide against him; or, if allow- 
ed a trial by vicinage, or his neighbors, it is 
equally vexatious to drag him two or three 
hundred miles from his home, with evidences 
to try and give testimony at a distant place; 
every thingis to be dreaded fromit. ‘This, he 
observed, was contrary to our wonted customs, 
and we need but revert to the history of Bri- 
tain, alter the conquest, to view what struggles 
that nation made against innovations of this na- 
ture. The monkish clergy joined with the 
kings to oppress the people, to establish civil 
law, and get the legal power into their own 
hands; the people took thealarm, and with the no 
bility contested the point, which was never final- 
ly settled until the great charter of John, which 
it was one of the causes of producing, and that 
fixed the eeclesiastical bounds, Ele would ask 
if our modes of trial must not be as dear to our 
fellow-citizens as theirs were to them, and if 
the same commotions may not be reasonably 
expected? He feared they would be found so. 
Is it proper we should be so suspicious of the 
State judges? He could not, he said, for his 
part, consider human nature so depraved, as to 
suppose that, with an oath to observe the su- 
preme law of the land, the State judges would 
not obey it. In his opinien, it became us, as a 
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wise Legislature, to take up and execute the 


least exceptionable and milder mode first. 
‘There was no requisition, no necessity from the 
constitution. If, on experiment, it should be 
found (and the House generaliy admits our 
laws are at present expermmental) that sufficient 
attention is not paid, and that our Government 
requires for its existence a more energetic 
mode, he pledged himself to agree to any infe- 
rior Soriedictions that may be thought necessa- 
ry for that purpose; but he never could consent 
to oppress his fellow-citizens without being 
taught by absolute necessity arising from ex- 
perience. 

Mr. Bensow said, if the House decided in 
favor of the present question, it would involve 
a total abandonment of the judicial power, ex- 
cepting those cases the honorable gentlemen 
mean to provide for, namely, the Courts of 
Admiralty and Supreme Courts. The honorable 
gentleman had observed that difficulties would 
arise out of the proposed establishment; but 
these difficulties or embarrassments are not to 
be charged to the House, they grow out of the 
constitution itself. ‘The gentlemen suppose 
that two sovereign and independent authorities 
can never be exercised over the same territory; 
but this is not the business of the committee; 
they could not get rid of these difficulties by 


retrenching their powers; they must carry the | 


constitution into effect. The gentleman has 
stated a case, in supposing that process shall 


both be served upon the defendant at the same 
time, and then asks what is to be done. Is the 
man tobe divided? Now, in return, he would 
ask the same question; is the United States to 
abandon all its powers and jurisdiction, be- 
cause the exercise of it may be attended with 
some inconvenience? As well might we ask in- 
dividual States to abandon theirs, because there 


He apprehended that neither were to be aban- 
doned, but that they should endeavor to admin- 


us was practicable. 

Itis not left to the election of the Legislature 
of the United States whether we adopt or not a 
judicial system like the one before us; the words 
inthe constitution are plain and full, and must be 
carried into operation. He would not undertake 
to say thatit was the best system that could be 
formed; but it had its advantages over some ia 
which the honorable gentleman from’ New 
Hampshire (Mr. Livermore) had said that 


justice was well administered; he thought there | 


was more reliance on Judges who were appoint- 
ed during good behavior, than on others ap- 
pointed from session to session, and ever de- 


pendent on the will of the State Legislatures. | 


He left it to experience to show whether the 
Judiciaries would interfere or not; some gentle- 
men had predicted they would; it was possible 
that they might, and he did not know but that 
the interference would be of such a delicate 
hacure, as to compel the United States to re- 


| 





Judiciary. 


( | efficacy or not, 
is some clashing with the Federal! Judiciary. | 





| 


CH. or R- 





linquish her portion; or, on the other hand, the 
States individually might consent that the ju- 
dicial power should be solely exercised by the 
Union. But all this was wide of the question; 
the House had nothing more to do than to per- 
form their duty, and carry the constitution into 
full operation. 

Mr. Sevewicx said, the gentleman would 
find as many difficulties growing out of the 
substitute as those he apprehended from the 
plan on the table. He had asked what will be 
done with the prisoners if they are taken at the 
same time in consequence of processes from 
the national and State courts? I answer by 
asking him, what will be done with the prison- 
ers if they are taken at the same time by a pro- 
cess from the Admiralty and State courts? The 
other difficulties he had apprehended were well 
replied to by the honorable gentleman from 
South Carolina; and 1 shall only remark, that 
we are so circumstanced that two distinct inde- 
pendent powers of judicial proceedings must 
exists at least I do not see how we shall get rid 
of the difficulty, if it is one, until there shall be 
a change in the constitution. 

I did not suppose it was a question at this 
day, whether this Government is to exercise 
all the powers of a Government or not. I did 
conceive, sir, that such an idea could exist 
in the mind of any gentleman; yet what is the 
object of the present motion? Sir, it goes to di- 


: | vest the Government of one of its most essen- 
issue from the State and continental courts, and | 


tial branches; if this is destroyed, your consti- 
tution is but the shadow of a Government. 

Is it not essential that a Government pos- 
sess within itself the power necessary to carry 
its laws into execution? But the honorable gen- 
tleman proposes to leave this business to a fo- 
reign authority, totally independent of this 
Legislature, whether our ordinances shall have 
Would this be prudent, even 


if it were inour power? Suppose a State Go- 


| vernment was inimical to the Federal Govern- 
| ment, and its judges were attached to the same 
ister both with as little inconvenience to either 


local policy. they might refuse or neglect to 
attend to the national business; they might 
be corrupt, and in either case the public might 
sustain an essential injury. And where would 
be your redress? Shall we apply to the State 
Legislatures that patronize them? Can we 
impeach or have them tried? If we can, how 
is the trial to be had; before a tribunal esta- 
blished by the State? Can we expect in this 
way to bring them to justice? Surely no gen- 
tleman supposes we can. These are not chi- 
merical suppositions; they are founded in na- 
ture, and such as may be expected; indeed, facts 
have already occurred to prove to us how dan- 
gerous it would be to make the State Le- 
gislatures the sole guardians of the national 
faith and honor. Already have the United 
States been hurled down by those arms from a 
pinnacle of glory to the lowest state of degra- 
dation. ‘Che United States, after a glorious 
and successtal struggle, in which they display - 


‘ed a valor and patriotism astonishing the old 
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world, secured their independence! and a single 
concession was the price of an honorable peace. 
‘The discharge of bona fide debts due fro the 
citizens of America to the subjects of Britain 
was all that Britain required. Now, is it not 
obvious to every man, that this honorable sti- 
pulation ought by all means to be considered 
the supreme law of the land? Yet, what was 
the event? State after State, Legislature after 
Legislature, made laws and regulations in posi- 
tive opposition to the treaty; and the State Ju- 
diciaries could not, or did not, decide contrary 
to their State ordinances. What have been the 
consequences of these proceedings? It ill be- 
comes me at this time, when we hope to wipe 
off every ignominious stain, to recapitulate the 
evils it has drawn down upon the nation. But 





I hope they are sufficiently notorious to put us | 


on our guard against trusting essential powers 


out of our hands, contrary to our duty, and | 


contrary to the wishes of the people. 


When weare certain that the Government | 


cannot be organized without establishing its ju- 
dicial tribunals; when we fear for its existence, 


(ty, unless we provide for the due execution of 
national laws and national treaties; shall we 


smatl difficulties from interfering process? Sir, 
it has been already demonstrated that the inter- 
terence will be trifling, ifanys; it will be too small 
to authorize us to blast the expected benefits 
arising from a complete and efficient system of 
governisent. 

Mr. Ames said, the remarks made by gentle- 
men on the importance of this question would 
be of some utility in deciding it. ‘The judicial 
power is, in fact, highly important to the Govern- 
ment and tothe people; to the Government, be- 
cause by this means its laws are peaceably car- 
ried into execution. Weknow, by experience, 
what a wretched system that is which 1s divest- 
edof this power. We see the difference be- 
tweena treaty which independent nations make, 
and which cannot be enforced without war, and 
a law which is the will of the society. A re- 
fractory individual is made to feel the weight 
of the whole conmunity. A Gevernment that 
may make but cannot enforce laws, cannot last 
long, nor do much good. By the power, too, 
the people are gainers. ‘The administration of 
justice isthe very performance of the social bar- 
gain on the pert of Government. It is the re- 


ward of their toils; the equivalent for what they | 


grant. They have to plant, to water, to manure 
the tree, and this is the fruit of it. ‘The argument, 


therefore, « priori, is strong against the motions | 
for,whileit weakens the Government, itdefrauds | 


the people. We live in a time of innovation; 
but until miracles shali become more common 
than ordinary events, and surprise us less than 
the usual course of nature, he should think 
ita wonderful felicity of invention to propose 
the expedient of hiring out our judicial power, 
and employing courts not amenable to our laws, 
instead of instituting them ourselves as the 
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constitution requires. We might with as great 
propriety negotiate and assign over our legisla- 
tive as our judicial power; and it would not be 
more strange to get the laws made for this body, 
than after their passage to get them interpreted 
and executed by those whom we do not ap- 
point, and cannotcontrol. The field of debate 
is wide; the time for consideration had been s» 
ample, and that remaining for debate so short, 
that he would not enter fully into it. The gen- 
tleman from South Carolina (Mr. Smrrn) had 
very ably proved the expediency of the motion. 
He weal confine himself, he said, to anotlier 
points and if it could be established, it would 
narrow the discussion. 

‘The branches of the judicial power of the 
United States are the admiralty jurisdiction, 
the criminal jurisdiction, cognizance of certain 
common law cases, and of such as may be giv- 
en by the statutes of Congress. The constitu- 
tion, and the laws made in pursuance of it, are 
the supreme laws of the land. ‘They prescribe 


/a rule of action for individuals. If it is disput- 


(ed whether an act done is right or wrong, re- 
(at least its existing with reputation and digni- | 


ference must be had to this rules and whether 
the action is compared with the rule of action 


|in a State or Federal court, it is equally out of 
forego them because gentlemen apprehend some | 


the power of the judges, to say that right is 
If a man is re- 
strained of his liberty, and for that sues the offi- 
cer of the General Government in a State court, 
the defendant shows that he wasa marshal, and 
served a precept according to the law of the 
United States: then he must be cleared, other- 
wise the law of the United States would not be 
the law of the land. But there is a substan- 
tial difference between the jurisdiction of the 


' courts and the rules of decision. 


In the latter case the court has only to in- 
quire into facts and the rules of action prescrib- 
ed to individuals. In the former they do not 
inquire how, but what they may try. ‘The ju- 
risdiction of the court is the depositum of a 
truth. ‘The supreme pewer ina State is the 
fountain of justice. Such streams are derived 
from this fountain to the courts as the Legisla- 
ture may positively enact. ‘The judges, as ser- 
vants to the public, can do that only for which 
they are ermployed. ‘The constitution had pro- 
vided how this trust should be designated. The 
judges must be named by their Christian and 
sirnames, commissioned during good behavior, 
and have salaries. Causes of exclusive federal 
cognizance cannot be tried otherwise, nor can 
the judicial power of the United States be other- 
wise exercised. ‘The State courts were not 
supposed to be deprived by the constitution of 
the jurisdiction that they exercised before, over 
many causes that may be tried now in the na- 
tional courts. The suitors would have their 
choice of courts. But who shall try a crime 
against a law of the United States, or a new 
created action? Here jurisdiction is made de 
novo. A trustis to be exercised, and this can 
be done only by persons appointed as jrdges in 
the manner before mentioned. The will of the 
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society is expressed and is disobeyed; and who 
shall interpret and enforce that will but the 
persons invested with authority from the same 
society? ‘The State judges are to judge accord- 
ing to the law of the State, and the common 
law. ‘The law of the United Statesisa rule to 
them, but no authority for them. It controlled 
their decisions, but could not enlarge their pow- 
ers. Suppose an action was brought ona sta- 
tute, declaring a forfeiture equal to the whole 
of the goods against him whoever shall unlade 
without a permit; before the law was made, no 
court had jurisdiction. Could a State court 
sustain such an action? ‘They might as proper- 


ly assume admiralty jurisdiction, or sustain ac- | 


tions for forfeitures of the British revenue acts. 
He did not mean any disrespect to_ the State 
courts. In someof the States, he knew the 
judges were highly worthy of trust; that they 


were safeguards to Government, and ornaments | 


tohuman nature. But whence should they get 


the power of trying the supposed action? ‘The | 


States under whom they act, and to whom they 


are amenable, never had such power to give, | 


and this Government never gave them any. In- 
dividuals may be commanded, but are we au- 
thorized to require the servants of the States 
to serve us? It was not only true, he said, that 


they could not decide this cause, if a provision | 


was neglected to be made, by creating proper 
tribunals for the decision, but they wouid not 
be authorized to do it, even if an act was passed 
declaring that they should be vested with pow- 
er; for they must be individually commissioned 
and salaried to have it constitutionally, and 
then they would not have itas the State judges. 


if we may empower one State court, suppose | 


the Supreme Court, we may empower all or any, 
even the justices of the peace. This will ap- 
pear more monstrous if we consider the trial of 
crimes. <A statute creates an offence. Shall 
any justice of the peace be direcied to summon 
a jury to try for treason or piracy? It was true 


the Government would not direct a thing so | 
wickedly absurd to be done; but who will be- | 


lieve Government may lawfully do it? It would 
be tedious to pursue this, or even the ideas con- 
nected with it, very far. The nature of the sub- 
ject rendered it difficult to be even perspicuous 
without being prolix. His wish was to estab- 
lish this conclusion, that offences against sta- 
tutes of the United States, and actions, the cog- 
nizance whereof is created de novo, are exclu- 


sively of federal jurisdiction; that no persons | 


should act as judges to try them, exceptsuch as 
may be commissioned agreeably to the consti- 
tutions that for the trial of such offences and 
causes, tribunals must be created. ‘These, with 
the admiralty jurisdiction, which it is agreed 
must be provided for, constitute the principal 
powers of the districts courts. If judges must 
be paid, they might as well beemployed. ‘The 


remnants of jurisdiction, which may be taken | 
away, are scarcely worth transferring to the | 


State courts, and may as well be exercised by 
eur own, 
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‘The question being now called for from seve- 
ral parts of the House, 
| Mr. Srone said, he hoped the question would 
not be determined on the discussion it already 
had. He thought, although gentlemen might 
have made up their minds on the subject, a ver 
full communication of the principles upon whic 
they acted in this momentous business ought to 
take place before the question was decided; for 
to him it appeared of the greatest importance 
that they should act rightly, and it should be 
known they acted on right principles. It is ad- 
| mitted, saul he, on all hands, to be a work of 
| extreme difficulty; one gentleman has said that 
‘it is so difficult, we cannot correct it. But sure- 
ly we ought to exercise a little patience in the 
| examination; perhaps, on a minute inquiry, we 
-may hear of some road by which we may avoid 
these difficulties, and amply recompense our- 
selves, our constituents, and our posterity, for 
| the expense of our time. I confess, for my own 
part, | wish more information than I have yet 
'received, in order to reconcile me to the bill. 
I was so unfortunate on a former and memora- 
ble occasion as to differ from the majority of 
this House; perhaps this question may turn upon 
a similar principle, and renew that pain which 
| it gives me to oppose what I find to be the voice 
of my country. | therefore most earnestly wish 
to be convinced that my ideas are founded on 
misconception, in order to go with the majo- 
rity; butif L should be left in the minority, 
whether from not having my difficulties remov- 
ed, or because they are insuperable, [I shall 
ever cheerfully submit to the judgment of the 
House; and on this occasion | am ready to as- 
sent to every power necessary to the due ad- 
| ministration of the Government. But I declare, 
| in my mind, this is asystem founded on princi- 
| ples distinct and separate from the general prin- 
| ciples upon which the constitution was framed. 
| it appears to me that the present Government 
| originated in necessity, and it ought not to be 
carried farther than necessify will justify. 
I believe the scheme of the present Govern- 
ment was considered by those who framed it 
| as dangerous to the liberties of America; if they 
‘had not considered it in this point of view, they 
| would not have guarded it in the manner they 
i have done. They supposed that it had a natu- 
| 
' 


ral tendency to destroy the State Governments; 
‘or, on the other hand, they supposed that the 
| State Governments had a tendency to abridge 
the powers of the General Government; there- 
| fore it was necessary to guard against either 
taking place, and this was to be done properly 
by establishing a Judiciary for the United States. 
This Judiciary was likewise absolutely necessa- 
ry, because a great many purposes of the Union 
could nut beaccomplished by the States, from the 
principle of their government, and could not be 
executed from a delect in their power. But all 
these, [ presume, are involved in the jurisdiction 
of the Supreme Federal Court. Tapprehend in 
every thing else the State courts might have 
had complete and adequate jurisdiction; the 
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State courts could not determine between State 
and State, because their judgment would be in- 
effectual; they could never carry it into execu- 
tion. ButI apprehend in all other cases the 
States could execute that authority which is 
reposed in the United States. Yet I do not 
doubt but the caution might be necessary for 
securing to the General Government, in reserve, 
those very powers, because such abuses may 
happen in the State courts, as to render it ne- 
cessary for the due administration of justice, 
that the national jurisdiction be carried over 
such States. But what Tam not satisfied of 
is, whether it is now essential that we proceed 
to make such establishments. I cannot con- 
ceive it to be now essential; because the busi- 
ness may be done without, and it is not com- 
manded by the constitutions if it is command- 
ed by the constifution, we have no power 
to restrain or modify it. If itis the rightof an 
alien or foreigner to sue or be sued only in the 
courts of the United States, then they havea 
right to that jurisdiction complete, and then 
Congress must institute courts for taking exclu- 
sive cognizance of all cases pointed out in the 
constitution; but this would be contrary to the 
principle of the bill, which proposes to establish 
the inferior courts with concurrent jurisdiction 
with the State courts. 

By the constitution, Congress has a right to 
establish such inferior courts as they from time 
to time shall think necessary. If I understand 
the force of the words ‘‘from time to time,” it 
is that Congress may establish such courts when 
they think proper. I take it they have used an- 
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because those courts are not instituted in all 
of them, and it is proper that there should 
be a maritime jurisdiction within the bounds 
of every State to determine cases arising 
within the same. It depends not upon the prin- 
ciple, but on the fact, tnat I admit it to be ne- 
cessary lor Congress to organize an admiralty 
system; for take it, that were admiralty courts 
established in the different States, and were 
you to make laws that affected admiralty cases, 
they would be as much obliged to determine by 
your laws as if you had instituted the courts 
yourselves. If, then, the State courts have the 
power, your system is not necessary, unless 
they will not execute that power; it must there- 
fore depend on your suspicion of their want of 
judgment or integrity. [declare | can contem- 
plate a time, with great pain, when cGne of those 
cases nay happen; but I believe the time is not 
yet arrived, and we ought not toadopt a system 
which presupposes it. 
| know itis of great importance to have the 
decisions of the courts conformable; and [ be- 
‘lieve also it is of no inconsiderable importance 
to the Government, to have it operate as well 
on individuals as on States. It would be, if 
liked by the people, one of the strongest chains 
by whichthe Union is bound; one of the strong- 
est cements for making this constitution firm 
‘and compact. But [ would not have the mea- 
sure adopted at a time, and ona principle, 
which must have a direct contrary tendency. 
if we establish federal courts, on the principle 
| that the State courts are not able or willing to 
do their duty, we establish rivals. But if we 





other precaution; and this construction is guard- | honestly conduct upon the principle of the con- 
ed by another clause in the constitution, where | stitution—necessily, we may expect some good 
it is provided that the constitution itself, and | to result from the exercise of our powers, and 


all laws made in pursuance thereof, as well as 
treaties, shall be the supreme law of the land, 
and the judges in every State are to be bound 
thereby: any thing in the State laws or consti- 
tutions to the contrary notwithstanding. Now 
can gentlemen be afraid that the State courts 
will not decide according to the supreme law? 
if they are, it is in the discretion of Congress 
to refuse them the opportunity; but the bill 
gives them a concurrent jurisdiction, and shows 
that these dangers are not really apprehended; 
if they give them concurrent jurisdiction, they 
have the power of giving them complete; and 
they may delay frem time to time the in- 
stitution of national courts, until they suppose 
or have experienced the inadequacy of the State 
courts to the objects granted by the constitution 
to the participation of the Judiciary of the Unit- 
ed States. If, sir, the State judges are bound 
to take cognizance of the laws of the United 
States, and are sworn to support the General 
Government, the system before us must have 
originated froma source different from that 
from which the Government itself derived its 
existence. Yet, | admit, sir, that there is 


a necessi/y for instituting Admiralty courte, 
though itis not because I consider the power 
of the State inadequate to that object; but 





| prevent any clashing of jurisdiction; but to act 
| on other principles must introduce confusion. 


Every body knows with what phlegmatic and 


cool determination, with what disregard of 
surrounding objects, courts maintain their sepa- 


rate jurisdictions. If we search the history of 


courts with which we are well acquainted, we 
shall find, that though they did not absolutely 
proceed to bloodshed, yet they put the whole 


community in commotion with the clashing of 


their jurisdictions; yet in that country the citi- 
zen and the community have aremedy. | fan- 
cy itis not soin this; I believe, instead of being 
found what the gentleman from South Carolina 
has termed them, planets rolling in their orbits, 
on the immutable principles of order, so as not 
tu interfere with each other, they will be felt in 
concussion, and their violence will violate the 
harmony with which gentlemen please their 
imagination. ‘[he clew of separate jurisdiction 
will twine into such a state of perplexity, as to 
render it impossible for human wisdom to dis- 
entangle it without injury. 

_ The gentlemen have mentioned jails and dif- 
ferent processes; they might have traced it 
down to an execution, and shown us what might 
have been the consequence. Suppose an alien 
; has a right to a man’s property, and a citizen 





Boterys 
SESE EE 2 


a = 2 2 om ok Sees 2. 








OF DEBATES 


Aveust 29, 1789. } 


——" 


843 





Judiciary. 


IN CONGRESS. 844 


(H. or R. 








the same, they lay their executions at the same] is more, both of novelty and difficulty in that 


time, the jurisdictions do not know each other, 
they take no cognizance of each other’s proceed- 
ings, the land is taken by the State court, and 
the possessor turned outs if it is taken by the of- 


ficer of the Continental court, the possessor is | 


turned out also, and an action is brought to de- 
termine again who has a right to the proper- 
ty; the State court says the citizen, and the 
Continental court the alien: What is to be 
done? Here is no tribunal to determine be- 
tween them; it can only be determined by the 
sword. Gentlemen ought to examine this 


part of the subject more fully before they de- | 


cide It. 

Mr. Burke declared it to be a singular inno- 
vation on the privileges of the citizens, and such 
as they would never submit tos for they never 
had an idea that by this revolution they were to 
be put in a worse situation than they were in 
under the former Government. 
their State districts courts would be sitting, the 
Federal courts would be engaged at the same 
time, and he asked whether the people could 


ever consider such an accumulation of courts of 


justice calculated to promote their interest; it 
would harass them with extreme duty, as wit- 
nesses, jurors, &c. and leave them at the mer- 
cy of the Judges as to fines, when they should 
be engaged at another court. With respect to 
the time of the court sitting, it might be made 
at a most inconvenient time of the year, and the 
place might be at the most distant part of the 
State, where a man might be dragged three or 
four hundred miles from his home, and_ tried 
by men who know nothing of him, or he of them; 
he was sure, under such circumstances, the 
freemen of America could never submit to if. 

Mr. Mapison said, that all these points might 
be secured in the bill, when they came to the 
part that related thereto. 

Mr. Lawrence expressed himselfagainst the 
motion for striking out, because he conceived 
that it was essential to carry this part of the 
constitution into effect, and that the courts had 
better be established now than hereafter. 

Mr. Mapison said, it would not be doubted 
that some Judiciary system was necessary to 
accomplish the objects of the Government, and 
that it ought to be commensurate with the other 
branches of the Government. Under the late 
confederation, it could scarcely be said, that 
there was any real Legislative power, there was 
no Executive branch, and the Judicial was so 
contined as to be of little consequence; in the 
new constitution a regular system is provided; 
the Legislative power is made effective for its 
objects; the Executive is co-extensive with the 
Legislative, and it is equally proper that this 
Should be the case with the Judiciary. If the 
latter be concurrent with the State jurisdictions, 
it does not follow that it will for that reason be 
impracticable. It is admitted, that a concur- 
rence exists in some cases between the Legisla- 
tive authorities of the Federal and State Govern- 
ments; and it may be safely affirmed that there 


55 
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; 


| 





| 





arrangement, than there will be in the other. 

_ To make the State courts federal courts, is 
liable to insuperable objections, not to repeat 
that the moment that is done, they will, from the 
highest down to the county courts, hold their 
tenures during good behavior, by virtue of the 
constitution. It may be remarked, that, in an- 
other point of view, it would violate the consti- 
tution by usurping a prerogative of the Supreme 
Executive of the United States. It would be 
making appointments which are expressly vest- 
ed in that department, not indeed by nomina- 
tion, but by description, which would amount 
(o the same thing. But laying these difficulties 
aside, areview of the constitution of the courts 
in many States will satisfy us that they cannot be 
trusted with the execution of the Federal laws. 
In some of the States it is true they might, and 
would be safe and proper organs of such a juris- 
diction; but in others they are so dependent on 
State Legislatures, that tomake the Federal laws 
dependent on them, would throw us back into 
all the embarrassments which characterized our 
former situation. In Connecticut the Judges are 
appointed annually by the Legislature, and the 
Legislature is itself the last resort in civil cases. 

In Rhode-Island, which we hope soon to see 
united with the other States, the case is at least 
as bad. In Georgia, even under their former 
constitution, the Judges are triennially appoint- 
ed, and ina manner by no means unexception- 
able. In Pennsylvania they hold their places 
for seven yearsonly. ‘Their tenures leave a de- 
pendence, particularly for the last year or two 
of the term, which forbid a reliance on Judges 
who feel it. With respect to their salaries, 
there are few States, if any, in which the Judges 
stand on independent ground. On the whole, 
he said, he did not see how it could be made 
compatible with the constitution, or safe to the 
Federal interests, to make a transfer of the Fe- 
deral jurisdiction to the State courts,as contend- 
ed for by the gentlemen who oppose the clause 
in question. 

Mr. Burke said, he had turned himselfabout 
to find some way to extricate himself from this 
measure; but which ever way he turned, the 
constitution still stared him in the face, and he 
confessed he saw no way toavoid the evil. He 
made this candid confession, to let them know 
why he should bea silent spectator of the pro- 
gress of the bill; and he had not the most dis- 
tant hope that the opposition would succeed. 
If any substitute could be devised that was not 
contrary to the constitution, it should have his 
support, but he absolutely despaired of finding 
any. He was, however, satisfied that the peo- 
ple would feel its inconvenience, and express 
their dislike to a Judicial system which render- 
ed them insecure in their liberties and proper- 
ty; a system that must be regarded with jeal- 
ousy and distrust. 

Mr. Jacxson.—Sir, the importance of the 
question induces me to trouble the committee 
so far as to answer one of the arguments made 
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use of in the opposition, and which I think ne- | jurisdiction in a large extent, where the United 
cessary to do away the impressions they have | States and an alien are the party, or between 
made, should be answered. ‘The gentleman | citizens of one State and those of another, 
from Massachusetts (Mr. Sepcwick) has car- | And if the jurisdiction is acknowledged in some 
ried the nation to the highest pinnacle of glory, | points, it must de supposed to be so in the full- 
and in a moment hurled it down to the lowest | est extent. By the twenty-fifth, sir, they are 
pitch; and has laid the loss of national faith, again fully established; and therefore they are 
credit, and honor to the want of an energetic | now, by the present system, in every light as 
Judiciary. Every good citizen will, with him, | fully, agreeably to the gentleman’s argument, 
deplore the abject state we have been brought | inferior jurisdictions, as they possibly could be 
to; but, sir, does this argument hold good here? = the principles of the gentleman from New 
I am of opinion itis evident it does not. Under | Hampshire. And _ here, sir, | will advert to 
the old form of Government, Congress had no | the general arguments, used by the gentlemen 
compelling Judiciary; no power of reversing the | in opposition, of the necessity of power to en- 
decrees of the State Judges; but it is contended | force the laws of the Union, and support the 
that they have, or ought to have more under the | national existence and honor. Sir, 1 am op- 
present system. It is allowed, sir, that Con- | posed in some degree to this clause. For the 
gress shall have the power, in its fullest extent, | extent of its power, even supposing the Dis- 
to correct, reverse, or aflirm,any decree of a | trict and Circuit courts abolished, swallows up 
State court; and assuredly the Supreme Court | every shadow of a State Judiciary. Gentle 
will exercise this power. How then can our | men, therefore, have no reason to complain of 
national faith or honor be injured by striking | the want of Federal Judiciary power, for the 
out the clause in future? It must be obvious to | clause declares, ** ‘That a Acakdullesent or de- 
the gentleman himself, that his fears are ground- 
less; for the Supreme Court will interfere and 
keep the State Judiciaries within their bounds: 
That authority will tell them, thus far ye shall 
go,and no further: and will bring them back 
when they exceed their hounds, to the principles 
of their institution. | 

Another gentleman from Massachusetts (Mr. 


cree jn any suit, in the highest court of law or 
equity of a State in which the decision of the 
suit could be had, where the validity of a treaty 
is drawn in question, or statute thereof, or an 
authority exercised under the United States; 
and the decision is against their validity; or 
where is drawn in question the validity of a 
statute, or an authority exercised under any 
Ames) has advanced a position I cannot agree | 
with. He has said, that the State courts will 
not, nor cannot, take cognizance of laws of the 
Union, as it would be taking up matters out of 
the bounds of their jurisdiction, and interfering 
with what was not left to them. Sir, Lanswer that 
gentleman with the words of the constitution, 
**This constitution, and the laws of the United 


| State on the ground of their being repugnant to 
the constitution, treaties, or laws of the United 
| States, and the decision isin favor of such their 
validity; or where is drawn in question the con- 
struction of any clause of the constitution, or 
of a treaty or statute, or of a commission, he!d 
, under the United States, and the decision is 
| against the title, right, privilsge or exemption 
States made in pursuance thereof, aud all trea- | specially set up, or claimed by either party 
ties, &c. shall be the supreme law of the land.”’ | under such clause, of the said constitution, 
This surpasses in power any State laws; the | treaty, statute, or commission, may be re-exam- 
Judges are bound to notice them as the supreme | ined and reversed, or affirmed in the Supreme 
law, and I call upon the gentleman to know, as | Court of the United States.”? Sir, in my opi- 
a professional man, ifa criminal was tried fora | nion, and 1 am convinced experience will prove 
capital offence under a State law, and could | it, that there will not, neither can there be any 
justify himself under the laws of the Union, if | suit oraction brought in any of the State courts, 
the State Judges could condemn him? Sir, they | but may, under this clause, be reversed or af- 
would forfeit their oaths if he was not acquit- | firmed by being brought within the cognizance 
ted; this, however, he has admitted in his argu- | of the Supreme Court. But should there be 
ment in some measure. If there was no juris- | some exceptions for the present, yet sir, the 
tion, neither couid they notice the law. I ac- | precedent is so forcible, for it goes so far as 
knowledge that the gentlemaa has used many | even to admit of constructions on some of the 
specious arguments, but as they rest chiefly on | articles, that by some means or other those ar- 
this ground, I think they are done away. ticles will in time be totally lost. Sir, let us 

The gentleman from Virginia (Mr. Mapt- | fook at the Court of Exchequer in England; 
son) has advanced, that, by leaving this power | revenue trials at first engrossed its whole at- 
in the hands of the State Judiciaries, or by | tention; from a series of fiction there is now no 
joining their concurrent authority, you esta- | personal action but from construction may be 
blish them as inferior jurisdictions. It the gen- | brought within their cognizance. It is only a 
tleman will turn to the eleventh and twenty- | suggestion, and very seldom true, that a plain- 
fifth sections, he will find those positions esta- | tiff is a king’s debtor, and that the action is 
blished, and what fell from the gentleman from | well grounded: yet there they have counter 
Massachusetts concerning jurisdiction is like- | checks, and another resort; here the Supreme 
wise answered. ‘The State courts, by the for- | Court is final. Sir, the gentleman from South 
mer, are acknowledged te have concurrent | Carolina (Mr. Burke) was right in declaring 
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a resident on Lake Erie might be dragged to | mark with precision the limits of the Legisla- 
New York for trial, or one on the Oconee to | tive than the Judicial power; no one, however, 
Savannah. Nay, sir, 1 know not how far in| disputed the propriety of vesting Congress with 
time a man might not be dragged; perhaps | a Legislative power over the Union, and yet that 
from the Oconee to be tried in Nerth Ca- | power is perhaps more liable to abuse than the 
rolinas for one part of the bill, without specily- | Judicial. It has, indeed, been contended, in 
ing the spot, declares, that the Circuit courts | some of the State conventions, that Congress 
shall have power to held special sessions for the | ought not to be entrusted with direct taxation; 
trial of criminal causes at their discretion. On| and it is remarkable that the same obstacles 
these considerations, | hope the House will not | were urged against that power which is now 
adopt the present system, until the milder one | suggested against this institution. It was then 
is tried. It is calculated to foment and harass | said that Federal and State taxes could. not 
the people, without answering any essential | operate at the same tune without confusion; it 
purpose. was then facetiously asked, whether the Con- 

Mr. SHERMAN said, it was admitted, on all | gressional and State collector, who had seized a 
hands, that a Judiciary system was necessary, | horse for the payment of taxes, were to divide 
even upon condition that the Legislature had | him between them; it is now asked, with equal 
a discretion in the business; and it required but | pleasantry, whether the marshal of the district, 
little attention to discover that the plan propos- | and the sheriff of the State court, who have 
ed by the Senate was better than what gentle- | taken the same debtor in execution, are to cut 
men proposed to substitute, inasmuch as it was | himin halves? It was then answered, that if 
more complete, and not more expensive. There | the State collector seized the horse first, he will 
would be a uniformity of decision under the | have the first satisfaction; it was also shown 
former; while the latter would rendev the con- | that there are frequently in the same State, 
struction of the law vague, if not various. It | state taxes, county taxes, and cerporation taxes, 
would less disturb the harmeny of the States;/and that these never occasioned any clashing 
and of consequence be more agreeable to the | or confusion; it may now be answered, that 
people. He hoped the committee would reject | there are at present, in some of the States, state 
the motion for striking out the clause. courts, county courts, and corporation courts; 

Mr. S»rrn, of South Carolina, observed, | and that these are found convenient, and un- 
that all the difficulties and inconveniences accompanied with the clashing so much appre- 
which the gentlemen have started as arising | hended. ‘They keep within their particular 
from the establishment of a District court arise | spheres, and have their limits ascertained. But 
from the Government itself. All the objections | in answer to one supposition, allow me to state 
made to this court apply equally against hav- | another; suppose a state sheriff and a county 
ing any National Judicature. Indeed if they | sheriff should seize the same debtor, would he 
had any weight, they would as forcibly apply | be parcelled out between them? Would not 
to the very institution which the gentlemen pa- | the execution that was first served take effect? 
tronize, viz: a court of admiralty and piracy. | Is not this the practice at present, and will it 
if there is to be this perpetual clashing of ju- | not be so under this system? It is very easy for 
risdictions between the Federal and State | gentlemen, in the warmth of their imaginations, 
courts, this eternal jarring between their re- | to suppose a variety of cases, and raise a mul- 
spective officers, will not these embarrassments | tiplicity of objections against any system of ju- 
exist under any Judicial system that the ingenu- | risprudence whatever. ‘They will all be more 
ity of man can devise? Will they not take | or leas liable te some objections on the score of 
place under the establishment proposed by the inconvenience, but they are submitted to by 
other side? And will the mere alteration of | good citizens, who are sensible that they are 
the court from a district, toa court of admiralty | the surest means of protecting their property, 
and piracy, remedy this evil? But these ob- | reputations, and lives. After all that has been 
jections come too late, a National Government | said, it does not appear that we differ so widely 
is established. The Judicial power is a cotapo- | as was at first imagined; for the gentlemen whe 
nent part of this Government, and must be | advocate the motion, concede the necessity of 
commensurate to it. If we have a Government | some inferior Federal courtin each State. What 
pervading the Union, we must have a Judicial | then do gentlemen object to? If itas the name of 
power of similar magnitude: we must establish | the court, that may be altered; if it is the fre- 
courts in different parts of the Union. The | quency of holding them, it will be very easy to 
only question is, which is the plan best calcu- | amend the clause in that respect; but they move 
lated to answer the great object we all have in | to strike out the clause altogether, when it is 
view, the carrying the Judicial powers into ope- | granted on all hands that there must be such a 
ration with the least inconvenience to the citi- | court. The objection te the extent of juris- 
zens. This double system of jurisprudence is | diction is premature, and ought to be reserved 
unavoidable; it is as much a part ef the censti- | for the clause which ascertains the jurisdiction; 
tution as the double system of Legislations each | if, upon an investigation of that clause, it should 
State has a Legislative power, both operating on | appear that it ought to be restricted, that would 
the same persons, and in many cases on the | be the seasonable time for moving to strike out 
same objects: it is infinitely more difficult to] the exceptionable part; but really at present 
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gentlemen are making objections to one clause 
which, from their own concessions, apply alto- 


gether to another. As to several other obser- | 


vations that relate to the time of holding the 
courts, and the mode of drawing jurors, it is 
unnecessary to reply fully to them at present, 
because it would be improper to run into a dis- 
cussion of the detail, while the question is on 


the principle of the system. He was no less) 
opposed to the time of holding the courts, and | 


the mode of drawing jurors, provided by the 
bill, than the gentleman was from whom the 
objection came, and would add his endeavors 
with his to effect an alteration in these points; 
but this is not the proper time, we are now on 
the principle, whether there shall be a District 
court: the same answer will apply to the objec- 
tion that the juries and witnesses will be unne- 
cessarily harassed; every care will be taken 
to accommodate these courts to the conveni- 
ence of the citizens of each State. 

Several other difficulties have been urged, 
as growing out of this plan of jurisdiction; a 
eandid discussion will remove and obviate 


them. It has been said, that the bill provides | 
a number of appeals from the State to the Su- 
preme Court, through the District and Circuit | 


courts, and that the suitors may be persecuted 
with appeals carried on from one court to an- 
other, through four different courts. An atten- 
tive examination of the bill is a sufficient an- 
swer to this objection. Thereis noappeal from 
the State to the District courts; and only a 
power of removal in certain cases of a Federal 
jurisdiction, from the State to the Cireuit court; 
neither is there any appeal of fact from the Dis- 


trict to the Circuit court, and only a power of 


removal in certain cases of a Federal jurisdic- 
tion from the State to the Circuit court: neither 
is there any appeal of fact from the District to 
the Circuit courts, but in admiralty eases; and 
these cannot be afterwards carried up to the 
Supreme Court, but when the value exceeds 
two thousand dollars. 

It has been said, that, under the idea of vici- 
nage, a man may be dragged far from his 
friends to trial, from Georgia to North Caro- 
lina; but it must be remembered that there is 
a constitutional provision that the criminal 
shall be tried in the State where the offence is 
committed, and the bill is conformable to the 
constitution in this respect. It has been ob- 
served that the constitution is no bar to vesting 
the State courts with Federal powers, for the 
words, ** such inferior courts as Congress shall, 
from tiine to time, establish,” imply that Con- 
gress may not institute them; and if they are 
not instituted, these powers must of course 
remain with the State courts. In reply to this 
argument, ii is to be observed, that the words, 
** such inferior courts,” &c. apply to the num- 
ber and quality of the inferior Federal courts, 
and not to the possibility of excluding them 
altogether; it is a Jatituge of expression em- 
powering Congress to institute such a number 
of inferior courts, of such particular construc- 


~ 


‘tion, and at such particular places, as shall be 
| found expedient; in short, in the words of the 
| constitution, Congress may establish such in- 
\ferior courts as may appear requisite. But 
i that Congress mnst establish some inferio: 
‘courts is beyond a doubt; in the first place, 
| the constitution declares that the Judicial pow - 
er of the United States shall be vested in a 
supreme and in inferior courts. The words, 
| ** shall be vested,” have great energy. they are 
words of command; they leave no discretion 
| to Congress to parcel out the Judicial powers 
of the Union to State judicatures, where a dis 
cretionary power is left to Congress by the 
| constitutions; the word *‘* may” is employed 
where a diseretion is left; the word ** shall” 
is the appropriate term; this distinetion is cau 
tiously observed. Again, the Supreme Court, 
in two cases only, has original jurisdiction; in 
‘all others it has appellate jurisdiction; but 
where is the appeal to come from? Certainly 
not from the State courts; it must come from « 
| Federal tribunal. There is another argument 
|that appears conclusive; the constitution pro 
vides that the Judges of the Supreme and infe 
| rior courts, shall hold their commissions during 
good behavior, and shall receive salaries not 
capable of diminution; and it further provides, 
that the Judicial power of the Union shall be 
vested in a supreme and inferior courts; that 
is,in supreme and inferior courts, whose Judges 
shall receive their commissions during good 
behavior, and possess salaries not liable to di- 
minution. 

Does not, then, the constitution, in the plaim- 
est and most unequivocal language, preclude 
us from allotting any part of the Judicial autho 
rity of the Union to the State judicature? The 
bill, it is said, is then unconstitutional, for 1 
recognizes the authority of the Federal court to 
overturn the decisions of the State courts, 
when those decisions are repugnant to the laws 
or constitution of the United States. ‘This is 
no recognition of any such authority; it is a 
necessary provision to guard the rights of the 
Union against the invasion of the States. If a 
State court should usurp the jurisdiction of Fe 
deral causes, and by its adjudications attempt 
to strip the Federal Government of its consti- 
tutional rights, it is necessary that the National 
tribunal shall possess the power of protecting 
those rights from such invasion. ‘The cem- 
mittee have been told that this multiplicity ot 
courts, and of appeals, will distress the citi- 
zens; and the number of appeals in Great Bri- 
tain has been alluded to. He had always heard, 
he sail, that there was no country in the 
world, where justice was better administered 
than in that country; to its excellent and im 
partial acminisiration, the property, freedom, 
and civil rights of its citizens have been attri- 
buted. Were appeals too much restrained in 
this country, he questioned mueh whether a 
great clamor would not be raised against such 
a restriction. ‘The citizens of a free conatry, 
when trey lose their cause in one court, like to 
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try their chance in another. This is a privilege | 
consider themselves justly entitled to; 


the 
and if a litigious man harasses his adversary 
by vexatious appeals, he is sufficiently punish- 
ed by having the costs to pay. By limiting 


appeals to the Supreme Court to sums above | 


one thousand dollars, as is proposed, the poor 
peals to the Supreme Court. © 
an answer; it was said that the juries shall be 


so drawn as to occasion the smallest inconve- 
nience to the citizens. 


he was perfectly convinced, that whatever de- 
fects might be discovered in other parts of the 


bill, the adoption of this motion would tend to | 
the rejection of every system of national juris- | 


prudence. 


gentlemen’s jealousy, provided it could be done 
consistently with the constitution. 
Mr. Gerry was sorry to hear the honorable 


renounce his intention of opposing the system 
any furthers; he thought gentlemen ought not 
to be tired out like a jury- 

Mr. Burke said, he was not tired with the 


must be unsuccessful. 


The committee now rose and reported pro- | 


gress.—Adjourned. 
Monpay, August 31. 


The engrossed bill to suspend part of an act 
to regulate the cotlection of the duties imposed 
by law on the tonnage of ships or vessels, on 
goods, wares, and merchandises imported into 


on motion, ordered to be committed to Messrs. 


Goovuvur, Carroii, Ler, and Briann, with | 
instruction to the said committee to insert a | 


clause or clauses for establishing Bath and 

Frenchman Ss Bay, in the State of Massachu- 

setts, ports of delivery for all foreign vessels. 
THE JUDICIARY. 


Che House then went again into a Commit- 


tee of the whole on the bill for establishing the 
Judicial courts of the United States: Mr. Bovu- 
pinoT in the chair. 


Ihe question being still on striking out the | 


third clause. 


Mr. Livermore thought this law would en- | 


tirely change the form of Government of the 
United States. 


clause; it is said to be the axis on which the 
whole turns; some of the objections he had 
thrown out have been attempted to be an- 
swered; among others, the great expense. By 
expense he did not mean the salaries of Judges: 
this would, however, be greater than the whole 
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| clisad vantage. 
After having very ma- | 
turely considered the subject, and attentively | 
examined the bill in all its modifications, and | 
heard all that had been alleged on this occasion, | 


| not the case. 


| | jurisdiction in these cases. 
Several observations have been made on this | 
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expense of the Judiciary throughout the United 
States; but he referred to the general expenses 
which must be borne by the people at large for 
jails, court-houses, &c.; borne without repining, 
as the people receive compensation in personal 
security and public justice; but if all these were 


| doubled throughout, it would be justly consi- 
will be protected from being harassed by ap- | 


dered as intolerable. Another burthen, he said, 


| was the rapidity of the course of prosecution in 
There was one more observation that required | 


these courts, by which debtors would be ob- 
liged very suddenly to pay their debts at a great 
Something like this occasioned 
the insurrection in the Commonwealth of Mas- 
sachusetts. In other States, similar modes of 
rapidity in the collection of debts have pro- 
duced conventions. ‘This had been the case to 
the northward, and, he had been informed, 
had been the same to the southward. 

This new fangled system would eventually 
swallow up the State courts, as those who were 


|in favor of this rapid mode of receiving debts, 
Mr. Mapison said, that he was inclined to) 
amend every part of the bill, so as to remove | 


would have recourse to them. He then advert- 
ed to the clashing circumstances that must arise 
in the administration of justice, by these inde- 
pendent courts having similar powers. Gen- 


tlemen, said he, may be very facetious respect- 
gentleman from South Carolina (Mr. Burke) | 


ing dividing the body; but these are serious diffi - 
culties; the instances mentioned by the gentle- 
man from South Carolina do not apply, the 
officer here is the same; the same sheriff has 


| the precepts committed to him; and the execu- 
discussion, but was satisfied that the opposition | bot} 
JOU. 


tion does not clash; the same gaol answers for 


He did not think that the difficulties had been 
answered by any of the examples brought for 


| the purpose. 


As to the instance of the trial for piracy in 
the State of South Carolina, that was a_ parti- 
cular case, that could not be otherwise provid- 
ed for; but these so rarely happen, that no pre- 


cedent could be drawn from them to render it 


| necessary to establish these perpetual courts. 
the United States, was read a third time. and, | 


He then referred to the clause, and offered 
a substitute, and said he thought, upon the 
whole, that the suggestion thrown out by an 
honorable gentleman from South Carolina (Mr. 


| Burke) that there should be no district courts, 
| is better than any substitute. 


It may be proper here to refer to the consti- 


| tution; he then read the clause upon the sub- 


ject. ‘The Federal court ts to have original ju- 


| risdiction only in certain specified cases; in all 


other it is to have only appellate jurisdiction: 
it is argued from this, that there are to be infe- 
rior Federal courts, from which these appeals 
are to be made. If the constitution had taken 
from State courts all cognizance of Federal 
causes, something might be said; but this is 
The State courts are allowed 


It has been objected that bonds taken by the 


| Judges of the Supreme Court cannot be sued 


in the State courts. He did not see why this 
could not be done: similar processes have been 
usual among us in times past, and there has 
been no difficulty. > 

Admiralty courts should have cognizance of 
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all maritime matters, and cases of seizures 
should also be committed to their decision. He 
hoped, therefore, that the clause would be disa- 
greed to, or struck out, and that the bill might 
be rejected, that a short concise system might 
be adopted. 

Mr. Vinineo said, he conceived that the in- 
stitution of general and independent tribunals 
were essential to the fair and impartial admin- 
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cuted so as to insure their many advantages, 
| whilst the combined effect would establish the 
public and private credit of the Union. 

Mr. Srone.—I am mistaken if the whole 
subject has yet come before us in its full extent, 
and I think it ought to be thoroughly investigat- 
'ed before itis decided upon. I declare my- 
self, Mr. Chairman, much pleased with the dis- 
‘cussion, and am gratified with the different 


} 








istration of the laws of the United States. | points of view in which it has been placed; but 
Phat the power of making laws, of executing | I conceive there is a variety of considerations 
them, and a judicial administration of such | arising out of the subject which have not yet 


laws, is inits nature inseparable and indivisibie, 
if not, “justice might be said to be lame as 
well as blind among us.”? The only plausible 
argument which has been urged against this 
clause, is the expense; itis true that expense 
must in sume degree be necessarily incurred, 
but it will chiefly consist with the organization 
of your courts, and the erection of such build- 
ings as may be essential, such as court-howses, 
gaols, and offices, as the gentleman has men- 
tioned; and what at all events do such expenses 
amount to?) They are the price that is paid for 
the fair and equal administration of your laws; 
from your amazingly increasing system of Go- 
vernient, causes must necessarily multiply in 
a proportionably extensive ratios these causes 
must be tried somewhere, and whether it is in 
a State court, or Federal judicature, can, in the 
article of expense, make but little difference to 
the parties; it is only (for the sake of more im- 
partial justice) transferring the business from 
one tribunal to another. 

‘The gentleman has told us, that the people do 
not like courts; that they have been opposed 
and prevented by violence; nay, by an insur- 
rection in Massachusetts. Surely this operates 
as a powerful reason to prove that there should 
be a general, independent, and energetic juris- 
diction; otherwise if either of the State Judges 
should be so inclined, or a few sons of faction 
so assembled, they could ever frustrate the ob- 
jects of justices and, besides, from the different 
periods fixed by the constitution of the United 


States, aud the different constitutions of the | 


several States, with respect to the continuance 
of the Judges in office, it is equally impossible 
and inconsistent to make a general, uniform es- 
tablishment, so as to accommodate them to 
your Government. 

He wished, he said, to see justice so equally 
distributed, as that every citizen of the United 
States should be fairly dealt by, and so impar- 
tially administered, that every subject or citi- 
zeu of the world, whether foreigner or alien, 
friend or foe, should be alike satisfied; by this 
means, the doors of justice would be thrown 
wide open, emigration would be encouraged 
from all countries into your own, and, in short, 
the United States of America would be made 
not only an asylum of liberty, but a sanctuary 
of justice. The faith of treaties would be pre- 
served inviolate: our extensive funding system 
would have its intended operation; our naviga- 
Lion, Impoet, and revenue lawg would be exe- 

4’ 


been touched upon. I have seriously reflected, 
sir, on the subject, and have endeavored to 
' give the arguments all the weight they deserve; 
| I think, before we enter into a view of the con- 
| venience of the system, it will be right to con- 
‘sider the constitutional ground on which we 
| stand. 

Gentlemen, in their arguments, have express- 
ly or impliedly declared, that the constitution, 
in this respect, is imperative, that it commands 
| the organization of inferior courts; if this doc- 
| trine is true, let us see where it will carry us. 
It is conceded on all hands, that the establish- 
!ment of these courts is immutable. If the 
command of the constitution is imperative, we 
must carry it through all its branches; but if it 
is not true, we may model it so as to suit the 
convenience of the present time. It appears 
from the words of the constitution, that Con- 
| geess may, from time to time, ordain and esta- 

blish inferior courts, such as they think proper: 
Now, if this isa command for us to establish infe- 
rior courts, if we cannot model or restrain their 
jurisdictions, the words which give us the power 
from time to time soto do, are vain and nugatory. 
Do the words from time to time leave any thing 
to our discretion? Or must we establish in our 
own minds a given length of tims to gratify its 
meaning? Are we to compare it with the case 
of a census, and confine it to a subsequent term 
lof ten years? If you establish inferior courts 
| upon this principle, vou have expended your 
whole power upon the subject for that length 
of time, and cannot interfere until the term 
| arrives which you have fixed in your own mind 
| for the power toreturn. But the words ordain 
and establish will not only go to the appoint- 
ment of Judges of inferior courts, but they 
| comprehend every thing which relates to them; 
we have good authority for this opinion, because 
one branch of the Legislature has expressly 

laid it down in the bill before us; they have mo- 
| dified the tribunal; they have restrained its ju- 

risdiction; they have directed appeals only to 
| be had in certain cases; they have connected 
the State courts with the District courts in 
| 











some cases; this shows that, in their opinion, 
the articles of the constitution gave them a la- 
titude. It is not said in that instrument, that 
you shall exercise the judicial power over all 
those cases, but that the judicial power shall 
extend to those cases. If it had been the idea 
of the convention that ite Judiciary should ex 

tend 80 as positively to have taken in all these 
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cases, they would so have declared it, and been 
explicit; but they have given you a power to 
extend your jurisdiction to them, but have not 
compelled you to that extension. Several gen- 
tlemen have mistaken this idea, and that on 
very different ground. ‘The gentleman from 
Virginia has compared the exercise of the Ju- 
diciary to that of the Executive and Legislative 
powers, and seems from his arguments to infer, 
that if you do not extend the Judiciary power 
soas to take in all those cases which are speci- 
fied in the constitution, that you will leave the 
Judiciary defective. The gentleman from New 
York seems to think it will be an abandonment 
of our Judicial power altogether: to what does 
the Legislative power of this Government ex- 
tend? ‘Toa variety of cases which are not yet 
put in actions for instance, the Legislative power 
extends to excises and direct taxes. If you 
conceive the Judiciary incomplete, because you 
have not strained it to its utmost extension, can- 
not you see, from the same principle, that the 
Legislative power is not complete unless you 
extend it as faras you have the power? Do 
you divest yourself of the power by not exer- 
cising it? Certainly not. Suppose .you were 
to lay as heavy a land-tax as the people could 
bear, (and this is in our power by the terms of 
the constitution;) and suppose the people were 
toask you why you had done so, when there 
was no absolute necessity for it, would you 
answer that the constitution has given us the 
power, therefore we must exercise it? Cer- 
tainly not. The constitution has given us power 
to admit that a suit in certain cases shall be 
brought for six-pence; this we may authorize to 
be done in an inferior court, from the District 
court itis carried to the Circuit court, and may 
be brought up into the Supreme Court. This 
power, I say, we have by the constitution; 
would it be proper to exercise it? But these 
circumstances would certainly follow from a 


construction that the constitution was impera- | 


tive, and that you must establish inferior tribu- 
nals on the terms of the constitution. I un- 
derstood it to be said, by the gentleman from 
New York, and decided, that the establishment 
of inferior courts would draw the wnole Judi- 
ciary power along with them. If the clause in 
the constitution commands that inferior courts 
be established, what are their powers? ‘They 
will claim all the jurisdiction to which it is de- 
clared the Judicial power shall extend, it is the 
right the constitution has given them after you 
have established the courts; any modification, 
therefore, or restriction of their power, would 
be a nullity: hence it appears to me, if the gen- 
tleman’s principle is wight, that part of your 
bill which restricts their cognizance to a_parti- 
cular sum is a nullity. 

I apprehend that the gentlemen who support 
this bill have differed widely from the body 
that passed it, in supposing two things; first, 
that whatever Continental jurisdiction is exer- 
cised, that it follows they are Continental courts, 
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their offices during good behavior; if this is the 
case, the Senate have done one of two things, 
they have either relinquished all the penalties 
due to Government for a non-compliance of the 
laws under one hundred dollars, by the 9th sec- 
tion of the bill; or they have established the dec- 
trine which gentlemen on this side contend for. 
By this section they have given to the State 
c.arts jurisdiction in cases of an inferior mag- 
nitude; now the very momentany suitis brought 
by the United States, under one hundred dol- 
lars, before a State court, such court becomes 
a Continental court. I say they must run into 
this absurdity, or relinquish all suits under one 
hundred dollars. But if this is not the case; 
if they do not relinquish this sum, (and the Sen- 
ate did not suppose this was ever to be given 
up,) they did what appears, upon the gentle- 
man’s principles, strange indeed: they leave 
Continental courts to be established by their 
bringing suits, or foreigners bringing suits inio 
the State courts; and in this way they divest 
the President of his power of appointing judges 
of inferior courts. This appears to my mind a 
strange mode of reasening. 

A gentleman has said that it would be im- 
practicable to admit the Judges of the several 
States to take cognizance of the laws of the 
United States, because they are laws de novo: 
this I think is the idea. Lapprehend that Judges, 
when they have undertaken their duty, must 
be considered in two respects—as citizens and 
as judges. Now as men, they are to submit to 
the modification of the constitution as it re- 
spects them as citizens; and as Judges, they are 
to consider their relation as such to the consti- 
tution, and are to administer justice agreeably 
to that constitution; as Judges they may divest 
themselves of this relations; they may resign, 
but if they continue to act as judges, they are 
enjoined to obey the constitution of the United 
States, and laws established under it: now 
Judges know that it is in the power of the Uni- 
ted States to change the State constitutions, 
and they must conform in every respect. A 
Judge binds himself not only to act upon the 
laws which have already passed, but to obey all 
that may hereafter pass. If it is admitted that 
the Judges cannot take cognizance of the laws 
de novo, you annihilate the Judicial capacity 
at a blow; they cannot notice the adoption of 
the Federal constitution or any law passed after 
appointment. LI can hardly bring myself seri- 
ously to consider the subject in this reverse 
point of view. Gentlemen will be convinced, 
L hope, that I take all the pains I possibly can 
tov understand and discuss the arguments made 
use of; they will admit that if my principles are 
right; Congress may establish the Courts on 
what terms they may think proper. 

It will perhaps be well to consider what the 
State courts can do, and consider what they are 
not competent to, and the reason we should not 
trust them. It appears to me that there is 
nothing but what the State courts are compe- 
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signated; in cases where a State is a party, they | the general court that he has taken him, and he 


ought not to decide, because they could not ex- 
ecute their judgment; they would be competent 
to all admiralty cases, but for the fact I men- 
tioned before, that admiralty courts are not es: 
tablished in all the States. I take it to be true 
that all the judicial powers not taken away by 
the constitution from the States remain to them, 
and I take them to be complete republics, to 
have sovereign power, conformable to their na- 
tures therefore, if the constitution of the United 
States had not interfered in the subject, even of 
treason against the Union, the States, | appre- 
hend, except in a few instances, could not have 
taken notice of if, because | do not know any 
kind of treason against the United States butis 
also treason against 2 particular State. [fa man 
raises an army in the body of 2 State, unautho- 
rized by the State, is it not rebellion against 
the StateP Suppose it to be done in this Siate, 
and they tell you it is not the State of New 
York they mean to oppose, it is the General Gov- 
ernment, pray is not this treason against the 
State of New York, asa member of the Union? 
Is not a piracy committed against the United 
States committed against a particular State? 
If it had its sovereiga authority unimpaired, 
would any gentlemen contend that they had not 
power to try for piracy? Lapprehend they 
would not. Ifa bond is given to the United 
States, or a penalty accrues under the supreme 
law of the ‘and, or ifa debt is due to a foreign- 
er, nay it not be sued in any part of the Union? 
I believe there is little doubt but this might be 
properly done—the Senate, by this bill, have 
given us this construction: foreigners may sue 
and be sued in all the States. This hasalready 
been done; do gentlemen now contend, that 
these suits shall be exclusiely in the Continental 
courts? [f they do, it would be an infringement 
of the private contracts, it would be an ex post 
Sacto law. The citizen might suppose, when he 
contracted his debt, that he might bring his suit 
in a State court; if you exclude him from this 
privilege, you destroy the right he had; a right, 
notwithstanding all that may be affirmed of the 
wisdom, honesty, and expedition of the courts of 
the United States, yet to him it may appear ten 
to one better to be secured in his rights in State 
courts. Ithink the inconvenience which will 
attend these courts has been explained; but cer- 
tainly ithas not been fully considered how far 
the inconveniences heretotore sustained may be 
compared to the inconveniences which may 
hereafter happen; perhaps there are no instan- 
ces in point. Gentlemen are mistaken, who 
suppose that because there are many tribunals 
in the State they are necessarily exposed to the 
same difficulties as will arise from the esta- 
blishment of Federal and State courts. I will 
statea case: A man is taken in Maryland by a 
writ from the county court, to which he gives 
bail. If he is taken by writ from the genera! 
court, he must also give bail, or go to prison. 
Butif he is unable on the first writ to give bail 
and goes to prison, then the sheriff returns to 


is in gaol. ‘This is a good return, as well in 
civil as in criminal process; as well upon mesne 
process as in executions; and if either of the 
courts required his appearance in court, an /a- 
beas corpus may be granted; by which he will 
be brought into court, and remanded, if proper. 
Here is no danger of defeating rights, nor ac- 
quiring inconvenience, because the same gaol 
will be made use of, and the same sheriff will 
hold, and always be liable for his prisoner. As 
the courts are connected they will ex officio 
take notice of, and ¢dmit the proceedings of, 
each other. 

But in different tribunals, not connected, 
mischiefs may happen. Willa sheriff be jus- 
tifiable in delivering up his prisoner to the mar- 
shal, or will it be a proper return by the mar- 
shai that the prisoner is kept by the State she- 
riff. If the first position is true, you ought to 
show that the marshal is liable to the State 
creditor for an escape, and you ought also to 
show thac the marshal will return his prisoner 
to the State jail. If the second, you ought to 
show that the sheriff is justifiable in detaining a 
man after the cause for which he was commit- 
ted to his custody ceased. An execution against 
the property depends upon the same principles; 


because the priority avoids all difficulty. if 


all the property is taken by the prior execution, 
the return of that fact is a proper return, But 
property is bound by the time of judgment in 
some cases, and the time of execution is put 
into the sheriff’s hands in others. Now there 
is no difference where the same sheriff receives 
al’. But suppose there is a different time of 
rendering judgment, and of receiving execu- 
tion, and both are levied at the same time either 
upon bedy or goods. ‘The ruies of the courts 
are different; there will be different determina- 


tions in each, and perhaps each justifying their 


own affirmation. Even they may clash as toa 
matter of right. Suppose goods are stolen, and 
a prosecution is set on foot in the Federal court 
as of goods belonging tothe United States, and 
at the same time an indictment is laid in the 
State court, for stealing goods, as for the goods 
of A: there is a conviction in each; the goods 
are to be returned to the owner. Now the 
courts in their several capacities justify their 
officers; and they pence severally to seize 
goods or body; and failing in strength, the posse 
comifatus is raised’ on both sides; murder 
may be the consequence; and if it should, each 
court justifying the act of its officers, and con- 
demning the others, all the officers in the dif- 
ferent courts must be hanged for acting le- 
aally. 

‘These are the inconveniences which result 
from a system of this kind, and why are these 
inconveniences to be encountered? Is it be- 
cause such a system will be popular? I cannot 
conceive it warrantable upon this ground; it 
seems to me to be laid upona principle directly 
opposite to that of being agreeable to the people. 
Will it be agreeable to the Judges? ‘That can- 
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not be, because it is intended to correct the 
vices of the State Judiciaries. Will it be con- 
sidered as necessary by the State Legislature? 
Gentlemen have agreed, that it will not be 
agreeable to the State Legislatures, and we 
find in general, the sentiments of the people 
expressed by the Legislatures: from these cir- 
cumstances, I conceive that this system cannot, 
in its nature, be agreeable to the State Govern- 
ments, or to the people. I do not think this, 
then, the proper time to establish these courts; 
it is a measure on which the affection and at- 
tachtient of the people to the constitation will 
be risked it is best to defer the business till the 
necessity of these courts shall become apparent. 
I could therefore wish, that the power should be 
reserved for the occasion, and that nothing should 
be done the present session but what is abso- 
lutely necessary, lest by extending these mat- 
ters too far, we should give the people a dispo- 
sition to curtail our authority; they might then 
not confine themselves te an alteration in the 
Judicial department alone, they might extend it 
so far as te injure the Executive and Legislative, 
if not to the total change or destruction of the 
whole system of Government. I am, sir, for 
this Government moving as silently as death, 
that the people should not perceive the least al- 
teration for the worse in their situation; the ex- 
ercise of this power will certainly be the most 
odious that can be exercised, for mankind do 
not generally view courts of justice with a fa- 
vorable eye, they are intended to correct the 
vices of the community, and consequently are 
disagreeable to human nature. It was well 
observed, and I concur in the opinion, that of 
all the wheels in Government, the Judicial is 
the most disagreeable. 

Mr. Gerry.—The gentlemen who support 
the motion for striking out the clause, urge that 
this system will interfere with the State Judi- 
ciaries, that it will occasion a double set of ofh- 
cers, separate prisons and court-houses, and in 
general that the expenses will increase toa de- 
gree heretofore unknown, and consequently 
render the establishment obnoxious te the com- 
munity. ‘These objections are of such weight, 
as to have made deep impression on my mind. 
But what do gentlemen propose! Do they be- 
lieve that these disadvantages can be remedied 
by Congress? I think they cannot; they result 
from the constitution itself, and therefore must 
be borne until the constitution is altered, or 
until the several States shall modify their courts 
of judicature so as to comport with our system. 

_ Gentlemen have said, that the Federal Judi- 
ciary will be disagreeable to the citizens of the 
United States. These it should be recollected 
were divided into twoclasses; the one was for an 
unconditional ratification of the present consti- 
tution; the other was against such a measure. 
Phere appeared to be a majority of the first 

€scription, and we must suppose they under- 
Stood what would be the operation of the sys- 
tem of Government they adopted with such 
avidity: if they did not, they entrusted the de- 


56 


cision to conventions ef men whom they sup- 
posed did. We must admit that they knew 
their business, and saw it would be for tue be- 
nefit of their constituents, or we must suppose 
they were weak or wicked men te adopt a con- 
stitution without understanding it: this last 
supposition being inadmissible, I take it, then, 
their observations only refer to that part of our 
fellow-citizens who were against the uncondi- 
tional ratification. Now I believe with them, 
that this part of the community, at least, will 
be uneasy under the operation of sucha Judicial 
system. But how canit be remedied? The 
motion of the honorable gentleman from New 
Hampshire extends te prevent the establish- 
ment of inferior tribunals, except for the trial 
of admiralty causes; what, then,is te be dune 
with all the other cases of which the Supreme 
Court has only appellate jurisdiction? You 
cannot make Federal courts of the State courts, 
because the constitution is an insuperable bar; 
besides, the laws and constitutions of some 
States expressly prohibit the State Judges from 
administering, or taking cognizance of foreign 
matters. New Hampshire requires all her civil 
officers to be appointed by the Legislature, and 
for what length of time they shall determine; 
now this is contrary to the indispensable tenure 
required by the constitution of the United 
States. All Judicial officers in Massachusetts 
must be appointed by the Governor, with the 
advice of council, and may be removed by the 
same power, upon the address of both Houses 
of the Legislature. There is another provision in 
the same constitution, incompatible with the 
terms of the Judicial capacity under Congress. 
** All writs issuing out of the clerk’s office, in 
any of the courts of law, shall be in the name 
of the commonwealth of Massachusetts, &c.”’ 
The constitution of Maryland establishes their 
Judges on the tenure of good behavior; but they 
may be removed for misbehavior, on conviction 
in acourtof law. The Judges of the Federal 
court are to be removed only by impeach- 
ment and conviction before Congress. I sup- 
pose the same, or similar difficulties exist in 
every State, and therefore the State courts 
would be improper tribunals to administer the 
laws of the United States, while the present 
constitution remains, or while they are not es- 
tablished by the individual States, upon the 
terms required in this constitution. 

Weare to administer this constitution, and 
therefore we are bound to establish these courts, 
let what will be the consequence. Gentlemen 
say they are willing to establish Courts of Ad- 
miralty; but what is to become of the other 
cases to which the continental jurisdiction is 
extended by the constitution? When we have 
established the courts as they propose, have 
fixed the salaries, and the Supreme Executive 
has appointed the Judges, they will be inde- 
pendent, and no power can remove them; they 
will be beyond the reach of the Executive or 
Legislative powers of this Government; they 
will be unassailable by the State Legislatures; 
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nothing can affect them but the united voice of 


America, and that only by a change of Govern- 
ment. ‘They will, in this elevated and inde- 
whdent situation attend to their duty-—their 
ionor and every sacred tie oblige them, Will 
they not attend to the constitution as well as 
our laws? The constitution will undoubtedly 
be their first rules; and se far as your laws con- 
form to that, they will attend to them, but no 
further, Would they then be confined by your 
laws within a less jurisdiction than they were 
authorized to take by the constitution? You 
must admit them to be inferior courts; and the 
constitution positively says, that the Judicial 
vowers of the United States shall be so vested, 
‘hey would then inquire what were the Judi- 
cial powers of the Union, and undertake the 
exercise thereof, notwithstanding any Legisla- 
tive declaration to the contrary; consequent! 
their system would be a nullity, at least, which 
attempted to restrict the jurisdiction of infe- 
rior courts, 

It has been said, that much inconvenience 
will result from the clashing of jurisdiction, 
Perhaps this is but ideals if, however, it should 
be found to be the case, the General Govern- 
ment must remove the obstacles. ‘They ave 
authorized to suppress any system injurious to 
the administration of this constitution, by the 
clause granting to Congress the power of 
making all laws necessary and proper for car- 
rying into execution the powers of the consti- 
tution, or any department thereof, [tis with 
out a desire to increase the difliculties of the 
proposed arrangements, that I make these ob 
servations, for T am desirous of promoting the 
unity of the two Governments, and this, I 
apprehend, can be done enly by drawing a line 
between the two Judicial powers, 

Mr. Jacxson.—I would not rise again, but 
from the great anxiety I feel to have this busi- 
ness well nore Ye My? determined. Tam 
not for doing away the whole of the Judiciary 
power, but so ameliorating it as to make it 
agreeable and consistent. My heart, sir, is 
federal; and LE would do as much as any mem- 
ber on this floor, on any, and on every occasion, 
to promote the interests and welfare of the 
Union, But in the present important question, 
I conceive the liberties of my fellow-citizens 
too deeply involved to suffer me to risk such a 
precious stake, though to secure the efliciency 
of a National Government. 

lt has been said in this debate, that tie State 
Judges would be partial, and that there were 
no means of dragging them to justice. Shall I 
peremptorily tell the gentlemen who hold this 
opinion, that there is a constitutional power in 
existence to call them to account, Need | 
add that the Supreme Federal Court will have 
the right to annual these partial adjudications? 
‘Thus, then, all these arguments fall to the 
ground, on the slightest recollection, 

Will gentlemen contend that it is for the 
convenience and security of the people that 
these inferior courta should be established? I 
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believe this sentiment may be successfully 
controverted. ‘The accurate Marquis Beccaria 
points out a danger which it behooves us to 
guard against. In every society, says he, there 
is an effort continually tending to confer on one 
part the height of power and happiness, and to 
reduce the other to the extreme of weakness 
and misery. The intent of good laws is to op 

pose this effort, and diffuse their influence 
universally and equally. But men generally 
abandon the care of their most important con- 
cerns, to the uncertain prudence and discretion 
of those whose interest it is to reject the best 
and wisest institutionss and it is not tll they 
have been led into a thousand mistakes in mat 

ters the most essential to their lives and liber 

ties, and are weary of suffering, that they can 
be induced to apply a remedy to the evils 
with which they are oppressed, It is then they 
begin to conceive pe acknowledge the most 
palpable truths which, from their simplicity, 
commonly escape vulgar minds, incapable of 
wnalyzing objects, accustomed to receive im 

pressions without distinetion, and to be dete 

inined rather by the opinions of others than by 
the result of their own examination, 

This celebrated writer pursues the principle 
still further, and contines what we urge on our 
side against an unnecessary establishment otf 
inferior courts, He asserts, with the great 
Montesquieu, that every punishment which 
dloes not avise from absolute necessity is tyran 
nical; a proposition which may be made more 
general thus, every act of authority of one man 
over another for which there is not an absolute 
necessity is tyrannical. [tis upon this, then, 
that the sovereign’s right to punish crimes is 
founded; that is, upon the necessity of defend 
ing the public liberty entrusted to his care, 
from the usurpation of individuaiss and punish 
ments ave jusi, in proportion as the liberty pre 
served by the sovereign is sacred and valuable. 

Ife now wished the House to consider whe 
ther there was a necessity for the present esta 
blishment;and if it should appear, as he thought 
had been plainly shown, that no such necessity 
existed, it would be a tyranny which the people 
of this country never would be content to bear. 

He hac attended to the arguments of gentle 
nen Who insisted upon the necessity of such 
establishments; but his mind was far from be 
ing satisfied that the necessity existed. In the 
constitution it is declared that the Judicial 
power of the United States shall be vested in 
one Supreme Court, and in such iaferior courts 
as Congress may, from time to time, ordain 
and establish, Broin hence he presumed that 
there was a constitutional necessity for the 
establishment of a Supreme Court, bat there 
was a discretionary power in Congress to esta- 
blish, from time to time, inferior courts; but 
vatil they are appointed, it cannot be contend 
ed that the State courts are deprived of taking 
cognizance of certain cases enumerated in the 
constitution. Tf Congress do not think there is 
a constitutional necessity, they ought not to 
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appoint them, because they are burthensome | with respect to the propriety of the present mea- 
and disagreeable to the people. sures; he found, by the constitution, that there 
He presumed that there was no greater con- | were several powers given to the Government, 
stitutional necessity under the present consti- | but vested in different branches. He presumed 
tution than there was under the late articles | that they were for beneficial purposes, and 
of confederation. It is there declared, that] ought to be exercised when an occasion pre- 
Congress may, from time to time, institute in- | sented. ‘The Executive power had been exer- 
fevior courts, for the trials of piracies and felo- | cised already as occasion required, the Legisla- 
gies committed on the high seas, and establish- | (ive power had been extended in the same 
ing courts for receiving and determining finally | manner. We are now about to extend the 
in-all cases of captures; yet these powers were | powers of the Judiciary; and it has been asked, 
carvied into execution under the State Judi-| shall we employ this power in all the cases to 
ciries. ‘There is not a State but has exercised | which it extends, or shall we employ it to cer- 
the Admiralty jurisdiction in its fullest extent;]} tain enumerated cases alone? He was of opi- 
they have not determined inferior cases only,| nion that it ought to be employed so as to em- 
they have not been confined even to the con-] brace all the cases which necessity required; 
demnation of goods and vessels, but they have | it is admitted, on all hands, that necessity re- 
condemned and executed persons for piracy. | quires we should establish superior, and some 
If, then, they could do this, notwithstanding a| Kind of inferior courts. ‘The only question that 
solemn contract in the confederation, why can- | then remained, was to know how far this ex- 
not it be done in the present case? We trust] tended; it was not, therefore, a question on 
the State Judiciaries with jurisdiction in some] principle, but a question of expediency, and in 
cases, Why cannot we trust them in allP Will] this view he considered the bill to be proper. 
gentlemen pretend to say that the check fur- Mr. Genny thought the gentleman from New 
nished b the Supreme Courts, to revise and| Hampshire extended the sixth article of the 
correct their judgments on appeal, is not suffi- | constitution too far; for the State Judges would 
cient to secure the due administration of jus- | not be bound by any law altering the State con- 
tice? They cannot pretend to make such an | stitution, unless such law was necessary to carry 
assertion on mature deliberation, into operation the constitution of the Galen. 
Mr. Livermone.—It has been said that this 
diovernment cannot be carried into execution, 


Mr. Sumrer could not reconcile it to himself 
to sitand give a silent vote on this important 
unless we establish inferior courts, because the | question; at the same time he was loath to take 
State Judges would not be bound to carry our | up the time of the committee when they were 
laws into execution, t will just read a few} impatient to come to a decision. He did not 
words in the constitution, in order to deter-| rise, however, to object to the Legislature pos- 
mine this point: in the sixth article it is said,| sessing the power of adopting the present sys- 
that all Execative and Judicial officers, both of | tem, because he thought the new constitution 
the United States, and the several States, shall warranted the exercise of it; but he questioned 
be bound by oath or affirmation, to support this| whether it was expedient at the present mo- 
constitutions and in the same article it is also] ment. He knew too sensibly the situation of 
declared, that this constitution and the laws| his constituents, to suppose that such an ex- 
of the United States, which shall be made in| pensive and distrustful system could be agree- 
pursuance thereof, and all treaties made, or| able to them, Lt would be cruel in their pre- 
which shall be made under the authority of the | sent distressed situation, to encumber them 
United States, shall be the supreme law of the | witha beanch of Government, which could be 
land, and the Judges in every State shall be | as well, and perhaps better, done without. It 
bound thereby, any thing in the constitution or | was hostile to their liberties, and dangerous in 
the laws of any State to the contrary notwith- | the extreme; he could not think so it of his 
standing. He looked upon this to be a clear] fellow-citizens as to suppose that the rein of 
answer to all the objections drawn from that | despotism was necessary to curb them. Under 
source, He would ask the gentleman whether | these impressions, he could not help expressing 
the State courts were not adequate to decide all} his dissatisfaction with the present bill; it was 
these questions from the time the constitution | a system of oppression which the people neither 
was ratified till this day. He presumed they | desired, nor were prepared to receive." Gen- 
were, and might continue to exercise jurisdic- | tlemen ought to recollect that the constitution 


tion until Congress thought proper to establish | was adopted but by a small majority of the 
such inferior courts as they were authorized to! people of the United States, if any majority at 
do, but which he did not think at this time to} all; however, this point he would not now con- 
be necessary. tend; but he would be bold to say, that it was 
Mr. Lawnence was willing to give the con-| adopted under a firm confidence that it would 
stitution all the effect it ought to haves but he | exercise no tyrannical power. At this early 
would not be willing to carry into operation | period, then, it would be dangerons to the exis- 
any part of it unnecessarily, especially if the! tence of Government to assume authority for 
inconveniences and dangers so often repeated | which there was not an absolute necessity. 
must be the consequence, He had endeavored to} Gentlemen urged that this was not an expen- 
investigate the subject, and satisfy his own mind, | sive Governments but to the eye of the peo 
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ple, who have not been accustomed to sucha 
nemerous set of officers, it would not appear 
mm the same light. Will it be thought that the 
establishment of numerous courts are without 
expense, or that they will exercise their juris- 
diction without oppression? Or do gentlemen 
believe that the circumstances of the people are 
able to bear the expenses of a double band of 
officers? If such is their opinion, they are cer- 
tainly mistaken, at least so far as it respects 
the State of South Carolina. Will gentlemen 
contend that this Judicial establishment will 
not bring about the destruction of the State 
Judiciaries? And are they prepared to prove, to 
the satisfaction of my constituents, that such a 
measure would tend to preserve the liberties of 
America? Is the licentiousness which has been 
complained of in our State courts, so great as 
to warrant an exertion of power, little, if any 
thing, short of tyranny? T cannot believe it is. 
The people of America do not require the iron 
hand of power to keep them within due bounds; 
they are sufficiently enlightened to know and 
pursue their own good. How, then, will they 
receive a system founded upon distrust, and 
levelled against the free exercise of that liberty 
which they have secured to our common coun- 
try? Cannot a more moderate and convenient 
mode be found out? Most certainly it can. 
Let us then reject the present system, and en- 
deavor to introduce one more adapted to their 
convenience and expectations. I have no doubt 
but the abilities in this House would produce 
one infinitely more acceptable than that on the 
table, and which would secure the happiness 
and harmony of this country. 

Mr. Burxe. —Although I foresee I shall have 
the honor to vote in the minority, yet I wish to 
say a few words, that the reasons of my oppo- 
sition to the bill may be fully understood. The 
motion made by the worthy member from New 
Hampshire, (Mr. Livermore,) I wish to sup- 
port, provided he intends by it to throw out 
the whole bill. For fam persuaded, if it passes, 
that consequences of a serious nature to the 
privileges of the people will flow from it. It 
will materially affect the trial by jury, and 
overturn that system of administering justice 
which time and long experience have recom- 
mended to our citizens. ‘To show this, I shall 
only advert to the twenty-ninth section; out of 
this, sir, will arise constructions and conse- 
quences, of which people in general will form 
no conception; it requires some share of law- 
knowledge to comprehend it. Whoever drew 
that clause did it artfully, and with a view of 
concealing the features of it: and [ give him 
full credit for the share his head had in it. 
Read the werds, and you see held out to the 
citizen a fair and impartial trial by a jury of the 
vicinage, while it insidiously strips him of 
this happy privilege. For if a man be charged 
with treason, or other offence against the Go- 
vernment, committed as far back as Lake On- 
tario, instead of being brought to trial in the 
county, or district, where he is said to have 
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committed the offence, as the State law directs 
at present, he is to be dragged down to the city 
of New York, to take his trial there; not by a 
jury taken from the country at large, as at pre 

sent, but this section is so subtly framed, that 
a jury may be picked, not merely within th 

city, but within any particular ward of it. 

The State to which I belong is divided ints 
seven districts or counties; and a person ac 
cused of committing a capital offence m on 
county, as the law is at present, must be tried 
in that county, and no other; the jury mu-t 
also be of the same county, and to be drawn by 
ballot, in order to secure a fair and impartia! 
trial to the prisoner. But of this glorious and 
happy privilege the citizens of South Carolina 
are stript by the twenty-ninth clause of th: 
Judiciary bill, as it now stands. If charged 
with committing a capital offence against th: 

Jnited States, at a place as far back as thi 
Alleghany mountains, he is carried down to th: 
city of Charleston, far from the aid of hi 
friends, far from his witnesses; and if, in times 
of civil troubles, he be obnoxious to those in 
»ower, to be tried for his life in the fangs ot 
oA enemies, 

Ifere he proposed to make some observation: 
on a late publication, when Mr. Bouptno1 
asked if the gentleman was in order, or if hi 
did not wander from the point in debate? Mr. 
Burke said he could not resist what he thought 
his duty, to give every opposition in his power 
to oppose the bills if he faited, he lamented 
the circumstance, but should pay that defer- 
ence to the law which every good citizen oug!it 
to do, 

On putting the question on Mr. Liversorr’ 
motion for striking out the third clause of the 
bill, the House divided; eleven voted for, anc 
thirty-one against it; so it passed in the negative. 

The committee rose and reported progress; 
and then the House adjourned. 


Tvurspay, September 1. 


A message from the Senate informed the 

House that they had passed a bill for the punish 
ment of certain crimes against the United 
Siates, to which they request the concurrence 
of this House. Also a bill for allowing a eum 
pensation to the members of the Senate anc 
House of Representatives of the United States. 
and to the officers of both Houses, with severa! 
amendinents, to which they desire the concur 
rence of this House. 
_ The House proceeded to consider the report 
from the Committee of Elections of the 18th 
of August fast, relative te the petition’ of « 
number of the citizens of the State of New 
Jersey, complaining of the illegality of the elec 
tion of the members holding seats in this House. 
as elected within that State, which lie on 
the table; and having made some _ progress 
therein, 

Ordered, That the further consideration o! 
the said report be put off until to-movrew . 
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Wepnespay, September 2. 

Several petitions from the inhabitants of Phi- 
ladelphia, and Bucks and Montgomery counties, 
in the State of Pennsylvania, were presented 
to the Hlouse and read, praying that the per- 
manent seat of Congress may be established at 
the place known by the name of Old Philadel- 
phia, on the west side of the river Delaware. 

The House resumed the consideration of the 
report from the Committee of Elections, touch- 
ing the petition of a number of the citizens of 
the State of New Jersey, complaining of the 
illegality of the election of the members hold- 
ing seats in this House, as elected within that 
State. Whereupon, 

A motion being made, and seconded, that 
the House do agree to the following resolution, 

Resolved, That it appears to the House, upon full 
and mature consideration, that James ScnunemMan, 
Lamuerr Capwataper, Exvias Boupinor, and 
Tuomas Stnnickson were duly elected, and return- 
ed to serve as Representatives for the State of New 
Jersey, in the present Congress of the United States: 
It was carried in the affirmative. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill for 
allowing a compensation to the members of the 
Senate and House of Representatives of the 
United States, and to the officers of both 
Houses. 

Resolved, ‘That this House doth disagree to the 
first, second, and third amendments, and doth agree 
to all the other amendments to the said bill. 

The bill sent from the Senate for the punish- 
ment of certain crimes against the United 
States, was read the first time. 

Several orders of the day were postponed, 
and the House adjourned. 

‘Tuerspay, September 3. 

The bill for suspending part of the collection 
act, was passed, and transmitted to the Senate. 

A return of the imports and exports of 
Georgia was received trom George Walton, 
Esq., governor of that State, which was order- 
ed to lie on the table. 

The bill for the punishment of certain crimes 
was read the second time, and committed to a 
Committee of the whole. 

PERMANENT SEAT OF GOVERNMENT. 


The House resolved itself into a Committee 
of the whole, to take into consideration the 
motion presented by Mr. Scorr, on Thursday 
last for establishing the permanent reside:nve 
of Congress; Mr. Bovuptnor in the chair. 

Mr. Goopuve.—The notion before the com- 
mittee L consider too indefinite for the House 
to decide upon satisfactorily; I wish, therefore, 
to add something which may bring the question 
to a point. I[t is well Known that the gentle- 


men from the Eastward are averse to taking | 


up this business at this time. Not that the 
subject was improper for our discussion, but 
that the present session is drawing to a period, 
and there remains yet much important busi- 


ness to be transacted before the adjournment; 
but their opinion being overruled by a late vote 
of the House, they have since taken it into con- 
sideration, and are now ready and willing to 
come to a decision. The Eastern members, 
with the members from New York, have agreed 
to fix a place upon national principles, without 
a regard to their own convenience, and have 
turned their minds to the banks of the Susque- 
hanna. This is a situation as nearly central as 
could be devised, upon some of the principles 
contained in the resolution. It is, however, 
supposed to be considerably to the southward 
of the centre of the population. Motives of 
convenience would have led us to fix upon the 
banks of the Delaware, but it was supposed it 
would give more lasting content to go furthe: 
south. They were, therefore, unitedly of opin 
ion, that the banks of the river Susquehanna 
should be the place of the permanent residence 
of the General Government; and that until 
suitable buildings could be there erected for 
accommodation, they should remain in the city 
of New York. Agreeably to these ideas, I 
move the following resolution: 


Resolved, That tiie permanent seat of the General 
Government ought to be in some convenient place 
on the east bank of the river Susquehanna, in the 
State of Pennsylvania; and that until the necessary 


Government ought to continue at the city of New 
York. 

Mr. Srone said, it ought to be ** Govern- 
ment of the United States,” instead of General 
Government. 

Mr. Lee.—The House are now called upon 
to deliberate on a great national qnestion; and 
| hope they will discuss and decide it with that 
dispassionate deliberation which the magnitude 
of the subject requires. I hope they will be 
guided in this discussion and decision, by the 
great principles on which the Government is 
founded. IL have, with a view, therefore, of 
bringing them before a committee, drawn up a 
| preamble, which recognises them, in the words 
| following: 
| Whereas the people of the United States have 
| 





assented to and ratified a constitution for their Go- 
vernment, to provide for their defence against foreign 
danger, to secure their perpetual union and domestic 
tranquillity, and to promote their common interests; 
and all these great objects will be best effected by 
establishing the seat of Government in a station as 
nearly central as a convenient water communication 
with the Atlantic ccean, and an easy access to the 
Western Territory will permit; and as it wiil be 
satisfactory to the people of the United States, and 
give them a firm confidence in the justice and wis- 
dom of their Government, to be assured that such 
a station is already in the contemplation of Congress; 
and that proper measures will be taken to ascertain 
it, and to provide the necessary accommodations, as 
soon as the indispensable arrangements for carrying 
linto effect the constitution can be made, and the 
circumstances of the United States will permit; 
Resolved, ‘That a place, as nearly central as a con- 
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venient communication with the Atlantic ocean, and 
an easy access to the Western Territory, will per- 
mit, ought to be selected and established as the per- 
manent seat of the Government of the United States. 


I wish the principles to be recognised, that 
the people of the United States may be able to 
judge, whether, in the measures about to be 
adopted, they are carried into execution by this 
House. If these great principles are not ob- 


served, it will be an unhappy fulfilment of 


those predictions which have been made by 
the opponents of the constitution; that the 
general interest of America would not be con- 
sulted; that partial measures would be pursued; 
and that, instead of being influenced by a gene- 
ral policy, directed to the good of the whole, 
one part of the Union would be depressed and 
trampled on, to benefit and exalt the other. 
Instead of accomplishing and realizing those 
bright prospects which shone upon us in the 
dawn of our Government, and for which our 
patriots fought and bled, we shall find the whole 
to be a visionary fancy. [ flatter myself, that 
before the House decides on the question be- 
fore them, those principles will be recognised, 
if it is meant they shall be regarded. 

Mr. Carrot seconded Mr. Lee’s motion. 

Mr. Suerman said, if they were both adopt- 
ed, or blended together, they would only 
amount to a preamble, and determine nothing. 
He thought the first preamble the best, inas- 
much as it stated the principles simply and 
concisely. 

Mr. Harriry.—Several places have been 
mentioned, and some have been offered to 
Congress as proper situations for the Federal 
Government. Many persons wish it seated on 
the banks of the Delaware, many on the banks 
of the Potomac. I consider this as the mid- 
dle ground between the two extremes. It will 
suit the inhabitants to the north better than 
the Potumac could, and the inhabitants to the 
south better than the Delaware would. From 
this consideration, | am induced to believe, it 
will be a situation more accommodating and 
agreeable than any other. Respecting its com- 
munication with the Western ‘Territory, no 
doubt but the Susquehanna will facilitate that 
object with considerable ease and great advan- 
tages; and as to its convenience to the naviga- 
tion of the Atlantic ocean, the distance is no- 
thisg more than toafford safety from any hostile 
attempt, while it affords a short and easy com- 
munication with navigable rivers and large 
commercial towns. Nay, its intercourse may 
be without land carriage, if proper measures 
are pursued to open the navigation to the Dela- 
ware and Chesapeake. Perhaps, as the pre- 
sent question is only intended to be on general 
principles, it may be improper to be more mi- 
nute than the honorable mover has been; but I 
think it would be better to come to the point 
at once, and fix the precise spot, if we could. 
With this view, [ mention Wright’s Ferry on 
the Susquehanna. Not, however, that the 
House should decide upon it, until they have 








asceriained its advantages, which will, perhaps, 
come more properly forward when the question 
on the preamble is determined. 

Mr. Sevcwicx.—I hope that the motion of 
the honorable gentleman from Virginia will not 
obtain. Gentlemen who urged, the other day, 
to have this business brought on, cannot fail to 
recollect, that they were called on and entreat- 
ed to defer this business. They were told, that 
this was not the time, consistently with the real 
good of the country, to determine the permanent 
residence of Congress. ‘They were told, that 
the Government was not yet in operation, that 
the Union was not yet complete; that gentleman 
particularly, and the majority of the House, 
supposed, that suspending it would occasion 
so much dissatisfaction and agitation that the 
peace and happiness of the country required a 
speedy decision, and it was resolved to bring 
the business on immediately. Lam now ready 
to meet the gentlemen, and am prepared to de- 
cide upon the important subject. I shall op- 
pose the motion of Mr. Lex, because it involves 
unnecessary altercation. 

Mr. Vinine did not consider this resolution 
asa preamble. It was only settling some gen- 
eral principles, by which the House were to be 
governed in coming to a final determination. 
Was there a sentence in the propositions which 
could be denied? Was it not proper and ex- 
pedient, that the Government should be fixed 
at some central place? If that was proper, 
why not express it? Was it unusual? Was 
it repugnant to the forms of legislation? What 
could be the operation of the principles? Every 
gentleman would have an eye to some fixed 
and leading maxims. It weuld regulate and 
facilitate his conclusions. On these accounts, 
he was in favor of the motion. He agreed that 
this was a matter of the highest unportance. 
He wished that all exterior circumstances might 
combine in aid of the Government, and every 
principle be attended to which could preserve 
and add strength toit. While we had a Wasu- 
INGTON, and his virtues, to cement and guard 
the Union, it might be safe; but when he should 
leave us, who would inherit his virtues, and 
possess his influence? Who would remain to 
embrace and draw to a centre, those hearts 
which the authority of his virtues alone kept in 
Union? 

Mr. ‘Tucker felt some embarrassment on 
this question, and wished to know what gentle- 
men were going about. It seemed to him 
that the proposition was a preamble; and he 
would ask, whether it was customary to agree 
to a preamble before the substantial part of the 
resolution was known? The principles men- 
tioned in the preamble, were of such extent as 
could not be determined; they might lead to 
consequences about which no member could 
form an opinion. He wished to know gentle- 
men’s objects before he pledged himself. It 
was possible he might go with the mover, in 
agreeing to the result of his propositions; but 
he could not agree to fetter himself with re- 
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straints, or be led blindfolded, even to the 
truth itself. This mode of reasoning was like 
the Socratic; he could not discover what was 
to flow from affirming or denying, It was ask- 
ing him, if he admitted this proposition and 
that; until he admitted so much, as to enable 
his adversary to draw from premises, which he 
had been allured to grant from their specious- 
ness, conclusions he had never contemplated. 
He did not like the idea of making laws syllo- 
gistically. He hoped, therefore, the gentleman 
would relinquish all idea of determining on the 
preamble, until the substantial proposition was 
agreed to. 

Mr. Lee.—I wish to assure the honorable 
gentleman who spoke last, that fair dealing is 
my object. [ wish to bring forward those con- 
siderations which ought to guide our judgments. 
A question is to be decided which involves 
present and future interests, and extends to 
remote generations. The question is to be set- 
tled which must determine, whether this Go- 
vernment is to exist for ages, or be dispersed 
among contending winds. Will gentlemen say 
these principles ought not to be recognised? 
Will gentlemen say, that the centre of Go- 
vernment should not be the centre of the Union? 
Shall it not be a situation which will admit of 
an easy communication to the ocean? Will 
they say, that our Western brethren are to be 
disregarded? ‘These are the momentous con- 
siderations which should lead the House toa 
conclusion. If they are disregarded, it will be 
an alarming circumstance te the people of the 
Southern States. ‘They have felt these alarms 
already. It was with difficulty, on another 
occasion, that their apprehensions on this score 
were quieted, and their difficulties surmount- 
ed. If this question is decided, without re- 
garding these interests, it will be said, that a 
Congress is found, who are not disposed to re- 
cognise the general principles of the Govern- 
ment. I have come forward with such explicit 
propositions as the interest of my country dic- 
tates. Some principles ought to be previously 
established as a guide, as a polar star, to lead 
the committee to just conclusions. I am not 
for delay. Gentlemen will find, that the pro- 
position contains nothing like delay; when it is 
adopted, | will come forward with as explicit 
propositions as the general weal of America 
demands. 

Mr. THarcuer was against a preamble being 
prefixed to the resolution of the committee, be- 
cause the House had, on every occasion when 
preambles were brought forward, rejected 
them. He thought this a prudent conduct, 
because it avoided embarrassments. He ob- 
served, that it was not unfrequently the case 
that the preambles occasiened more difficult 
in understanding the laws than the most intri- 
cate part of the laws themselves; and, there- 
fore, the committee would act wisely to reject 
such trammels. He conceived, moreover, that 
the motion was out of order as it was a substi- 
tute for one before the committee. 
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Mr. Suerman thought that the committee had 
better proceed and fix upon the place, than to 
delay the business, by adopting orinciples which 
were not essential to be prefixed; if they were 
found afterwards necessary they might be 
added. P 
‘ Mr. Sronr thought the gentleman _from 
South Carolina need not fear the adoption of 
the principles contained in the motion of the 
gentleman from Virginia; if the principles were 
just, there was no fear that the extension of 
them would lead to any improper decision. 

Mr. Seney agreed, that the subject was im- 
portant, and ought to be decided on fixed and 
acknowledged principles; but he should vote 
against the adoption of those brought forward 
by the gentleman from Virginia, because they 
were anticipated by those laid on the table last 
week by the gentleman from Pennsylvania. 
He was not, however, impressed with the neces- 
sity of having any preamble at all. 

Mr. Smrrn (of South Carolina) looked upon 
the motion as a preamble to a preamble, both 
of which he conceived unnecessary; nay, he 
doubted the truth of some of the assertions. 
So far from cementing the Union, by a measure 
of the kind in contemplation, he rather feared it 
would have a tendency to rend the Union in 
two; for which reason he was against adopting it. 

Mr. Tucker wished the proposition might 
lie on the table, to give gentlemen time to 
consider it. 

Mr. Lee conceived it proper to adopt the 
preamble as a guide to their decision. No gen- 
tlemen pretended to say it contained improper 
principles, As to the whole being a preamble 
toa preamble, he did not conceive that to be 
the case, because the resolution, subsequent to 
the preamble, decided, that Congress should 
select a place for their permanent residence. 
He did not conceive how gentlemen could re- 
fuse their assent to a self-evident proposition. 
He thought such conduct would give an alarm 
to the inhabitants of the United States; it 
amounted to a declaration, that, on this impor- 
tant question, they would not be governed by 
principles founded on rectitude and good po- 
licy. 

Mr. Mapison.—I cannot, Mr.Chairman, dis- 
cover why the opposition to my colleague’s 
preamble is so strenuous. Is it contended to 
be out of order? I submit that to the decision 
of the chair. Does it contain any thing which 
is not true? | appeal, on that point, to the can- 
did judgment of the committee. Are the truths 
in it applicable to the great object we are about 
to decide? I appeal to the justice and policy 
of the people of the United States. 

I flatter myself the chair will decide with 
me, that the proposition is strictly in order; 
that the committee will agree, that its con- 
tents are substantial truths; and the whole 
world, that they are applicable to the important 
point now under consideration. 

It declares the principles which ought to go- 
vern our decision on this question, and wall, 
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therefore, stand properly prefixed to the motion 
offered by the gentleman from Massachusetts 
(Mr. Goopuur.) By it we declare our senti- 
ments, and engage to conform to them, in. fix- 
ing upon a seat for the residence of Congress. 
Is there any thing improper or unwise in this 
determination? An honorable gentleman near 


me (Mr. Tucker) says, that he feels himself 


embarrassed on this occasion; that the propo- 
sitions are a bandage over his eyes, to lead him 
blindfolded to an object he cannot tell what. 
I must beg leave to differ from him. ‘They - 
pear to me to contain those luminous truths 
which ought to guide him through his embar- 
rassment to the object which I am sure his jus- 
tice and patriotism are in pursuit of. | hope, 
therefore, he will agree with us in adopting the 
motion, unless something more essential is of- 
fered against it. 

Mr. Suerman.—The resolution connected 
with the preamble contains a proposition which, 
I think, ought noc to be adopted. It selects a 


place, having a convenient water-communi- 
cation with the Atlantic. Now, it may be 


just and expedient to fix upon a place at some 
distance from a navigable river, therefore it 
may nol agree with the intention of the com- 
mittee. As to the principles, which are to 
guide our decisions, they are as well expressed 
in the propositions of the gentleman from Penn- 
sylvania as in the substitute, and as free from 
ambiguity. 

Mr. Ames.—Lam ata loss to conceive why 
the gentlemen from Virginiaare so agitated and 
anxious to press the subject of this resolution, 
One gentleman has asked, is there any thing 
coutamed in the proposition which is not true? 
Is there any thing which is not applicable to 
the subject? And, by way of conclusion asks, 
whether the resolution shall not pass? But is 
such a conclusion necessary to these premises? 
If they are true, why be so solicitous? Does 
truth acquire any additional authority from be- 
ing frequently voted? If they are truths, will 
not those truths guide us? But I have, sir, 
another difficulty. if the committee shail vote 
for these propositions, the gentleman may ex- 
hibit other abstract questions for our considera- 
tion without limitation, and support them by 
the same argument. He may oa you, are not 
these things true? Are they not applicable? 
And, in this way, we may encumber our jour- 
nals with all the multifarious propositions which 
arise out of this fertile subject. But is there 
any necessity for it? Will it not embarrass the 
committee? Sir, it is not our business to syllo- 
gize upon abstract principles, like school logi- 
cians, but to settle facts. I contend, if the 
principles dilated in the motion are incontro- 
vertibly true there is no use in inserting 
them. 

The question on Mr. Lee’s motion was 
taken, and determined in the negative; yeas 
17, nays 34, 

_ Mr. Tucker declared, that the majority for 
lixing upon any set of principles whatever, 
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could not govern his mind with regard to the 
fact. If, on the whole, he did not think that 
place best, which the principles adopted seem- 
edt to lead to, he certainly could not vote for it. 
Of what use, then, was it to establish principles 
which could not govern the conduct of the 
House? But the principles offered are vague, 
and led te no certain conclusion. What is 
the centre of wealth, population, and territory? 
Is there acommon centre? ‘Territory has one 
centre, population another, and wealth a third. 
Now, is it intended to determine a centre from 
these three centres? ‘This was not a practica- 
ble mode of settling the places and it was to 
be doubted whether the centre of wealth ought 
at all to be considered. The centre of popula- 
tion is variable, and a decision on that princi- 
ple now might establish the seat of Govern- 
ment at a very inconvenient place to the nexi 
generation. The centre of territory may be 
ascertained, but that will lead to a situation 
entirely ineligible; consequently, whether these 
centres were considered separately or together, 
they furnish no satisfactory direction, no pos- 
sible guide to the committee. ‘The only way, 
then, to come ata result yielding satisfaction, 
wou!d be to consider the several places to be 
proposed, according to their merits; and this 
would be done by gentlemen in the course of 
the business. He was, therefore, against set- 
tling any principles by vote. 

Mi ean move to strike out the 
word wealth, because I do not conceive this to 
be a consideration that ought to have much 
weight in determining the place where the seat 
of Government ought to be. The two other 
principles, Ladmit, are such as ought to have 
their influence; but why wealth should is not 
so clear. Government is intended for the ac- 
commodation of the citizens at large; an equal 
facility to communicate with Government is 
due to all ranks; whether to transmit their 
grievances or requests, or to receive those bless- 
ings which the Government is intended to dis- 
pense. The rich are certainly not less able 
than those who are indigent to resort to the 
seat of Government, or to establish the means 
necessary for receiving those advantages to 
which, as citizens, they are entitled. 

I should rather suppose, if any distinctions 
are to be made, or superior advantages to be en- 
joyed from the presence of the Government, that 
the Government ought rather to move toward 
those who are the least able to move toward it, 
and who stand most in need of its protection. 

‘The question on this motion was taken, and 
passed in the negative. Yeas 22, Nays 28. 

The question on Mr. Scorr’s motion was 
then taken, and adopted. Yeas 32, Nays 18. 

Mr. Goopnvur’s motion was now taken into 
consideration. 

Mr. Ler hoped that gentlemen would show 
how the banks of the Susquehanna conformed 
with the principles laid down in the resolution 
adopted by the House; how it communicated 
with the navigation of the Atlantic, and how it 
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was connected with the Western ‘Territory. 
He hoped they would also point out its other 
advantages, respecting salubrity of air and fer- 
tility of soil. He expected all these advanta- 
ges ought to be combined in the place of the 
residence of the Federal Government, and every 
other requisite to cement the common interest 
of America. 

Mr. Harriey wished some gentleman had 
risen to satisfy the inquiries of the honorable 
member, who could have given a description of 
the advantages of that situation in better lan- 
guage than himself. But as no gentleman had 
offered to undertake the subject, he thought 
himself bound to make him an answer; and he 
trusted, in doing this, he should clearly show 
that all the advantages contemplated would re- 
sult from adopting the motion. But he wished it 
had extended further, and selected the place 
most convenient on the banks of the Susque- 
hanna, as then the answer would be more point- 
ed and decisive. Hehad already mentioned 
Wright’s Ferry, and would consider that as the 
proper spot. Now, Wright’s Ferry lies on the 
east bank of the Susquehanna, about thirty-five 
miles from navigable water; and, from a few 
miles above, is navigable to the source of the 
river, at Lake Otsego, in the upper part of the 
State of New York. The T'yoga branch is na- 
vigable a very considerable distance up, and is 
but afew miles from the Genesee, which emp- 
ties into Lake Ontario. The Juniata is navi- 
gable, and nearly connects with the Kisske- 
manetas, and that with the Ohios besides the 
west branch connects with the Allegany River; 
forming a communication with the distant parts 
even of Kentucky, with very little land car- 
riage. ‘The great body of water in that river 
renders it navigable at all seasons of the year. 
With respect to the settlements in the neigh- 
borhood of Wright’s Ferry, he would venture 
to assert it wasas thickly inhabited as any part 
of the country in North America. As to the 
quality of the soil, it was inferior to none in the 
world, and though that was saying a good deal. 
itwas not more than he believed a fact. In short, 
from all the information he had acquired, and 
that was not inconsiderable, he ventured to pro- 
nounce, thatin point of soil, water, and the ad- 
vantages of nature, there was no part of the 
country superior. And if honorable gentlemen 
were disposed to pay much attention to a dish 
of fish, he could assure them their table might 
be furnished with fine and good from the waters 
of the Susquehanna; perhaps not in such variety 
as in this city, but the deficiency was well made 
up in the abundance which liberal nature pre- 
sented them of her various products. It was 
in the neighborhood of two large and populous 
towns, one of them the largest inland town in 
America. Added to all these advantages, it 
possessed that of centrality, perhaps, in a supe- 
rior degree to any which could be proposed. 

_Mr. Ler asked the gentleman what was the 
distance of Wright’s Ferry from York Town, 
and whether that town, as it had once accom- 
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modated Congress, could do itagain? Ifa per- 
manent seat is established, why not go to it im- 
mediately? And why, let me ask, shall we go 
and fix upon the banks of a rapid river, when we 
can havea more healthful situation? And here 
he would inquire if the Codorus Creek, which 
runs through York ‘Town into the Susquehanna, 
was, or could be made navigable? 

Mr. Harriey answered, that York ‘Town 
was ten miles from the Ferry, that it contained 
about five hundred houses, besides a number of 
large and ornamental public buildings; that 
there was no doubt, but if Congress deemed it 
expedient to remove immediately there, they 
could be conveniently accommodated; but as 
gentlemen appeared to be inclined to fix the per- 
manent residence on the east banks of the Sus- 
quehanna, he was very well satisfied it should 
be there. 

Mr. Mapitson.—The gentleman who brought 
forward this motion was candid enough to tell 
us, that measures have been preconcerted out 
of doors, and that the point was determined; 
that more than half the territory of the United 
States, and nearly half its inhabitants have been 
disposed of, not only without their consent, but 
without their knowledge. After this, I hope 
the gentleman will extend his candor so much 
further, as to show that the general principles 
now to be established are applicable to their 
determination, in order that we may reconcile 
this fate to our own minds, and submit to it 
with some degree of complacency. 

Though it was deemed improper to assign the 
general principles submitted by my colleague, 
ina preamble, yet I trust they will be unfold- 
ed, and explained in the course of argume t, 
and their superiority over those just agreed to 
demonstrated. But waiving this inquiry for the 
present, I call upon gentlemen te show, how 
the principles agreed to apply to the subsequent 
resolution. 

I hope, if the seat of Government is to be at 
or near the centre of wealth, population, and 
extent of territory, that gentlemen will show 
that the permanent seat there proposed is aear 
the permanent centre of wealth, population and 
extent of territory,and the temporary seat, near 
the temporary centre. I think we may, with 
good reason, call upon gentlemen for an expla 
nation on these points, in order that we may 
know the ground on which the great question ts 
decided, «nd be able to assign to our constituents 
satisfactory reasons for what some of them may 
consider a sacrifice of their interest, and be in- 
strumental in reconciling them, as far as possi- 
ble, to their destiny. 

Mr. Goopuve thought the question, stated 
by the gentleman from Virginia, was proper 
to be asked, and proper to be answered, ‘The 
gentlemen trom the eastward, as he said before, 
were in favor of the Susquehanna; that, in con- 
templating the geographical centre of territory, 
they found the banks of that river to be near the 
place. In point of population, they considered 
the Susquehanna was south of that centre; but, 
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from a spirit of conciliation, they were inclined 
to go there, although the principle and their 
own convenience would not lead them beyond 
the banks of the Delaware. He believed the 
centre of population would not vary considera- 
bly for ages yet to come, because S supposed 
it would constantly incline more toward the 
eastern, and manutacturing States, than toward 
the Southern, and agricultural ones. 

Mr. Jacxson.—I was originally opposed to 
the question coming forward, and am so still. 
thonght the subject ought not to be touched till 
the States, who have not yet acceded to the 
Union, might have an opportunity of giving their 
voice. I agree with the gentleman from Vir- 
ginia. I am sorry that the people should learn 
that this matter has been precipitated; that they 
should learn, that the members from New Eng- 
land and New York had fixed ona seat of 
Government for the United States. ‘This is not 
pesper ten uage to go out to freemen. Jealousies 

ave already gone abroad. ‘This language will 
blow the cial of sedition, and endanger the 
Union. IT would ask, if the other Ss eaienis of 
the Union are not also to be consulted? Are 
the eastern members to dictate in this business, 
and fix the seat of Government of the United 
States? Why not also fix the principles of 
Government? Why not come forward, and de- 
mand of us the power of Legislation, and say, 
give us up your privileges, and we will govern 
you? [fone part has the power to fix the seat 
of Government, they may as well take the Gov- 
ernment from the other. ‘Fhis looks like aris- 
tocracy: not the united, but the partial voice 
of America is to decide. How can gentlemen 
answer for this, who call themselves represen- 
tatives, on the broad basis of national interest? 

I deny the fact of the territorial centrality of 
the place proposed. From New York, to the 
nearest part of the province of Maine, it is two 
hundred and fifty miles; and from New York, 
to the nearest part of the upper district of Geor- 
gia, from which my colleague, General Mat- 
thews, comes, is eleven hundred miles; and 
from the proposed place on the Susquehanna, 
it is four hundred miles to the nearest part of 
Maine, and nine hundred to the nearest part of 
that district; the proportion is more than two to 
one. But the gentlemen should have an eye 
to the population of Georgia; one of the finest 
countries in the world cannot but rapidly ex- 
tend her population: nothing but her being 
harassed by the inroads of savages has checked 
her amazing increase, which must, under the 
auspices of peace and safety, people her western 
regions. Georgia will soon be as populous as 
any State in the Union. Calculations ought 
not to be made on its present situation. 

North Carolina is not yet in the Union, and 
perhaps the place may give umbrage to her, 
which ought, at this moment, to be cautiously 
avoided. I should, therefore, think it most ad- 
visable to postpone the decision for this session 
at least, But, if we are to decide, I own, I 
think the Potomac a better situation than the 


Susquehanna, and I hope it will be selected fo, 
that purpose. 

Mr. Goopuvus.—If gentiemen examine this 
subject with eandor, they will find that the 
banks of the Susquehanna are as near the geo 
graphical centre as ean be fixed upon. It is 
from the extreme of the Province of Maine 
about seven huncred and sixty miles; to Sa 
vannah, in Georgia, about seven hundred and 
sixty; and about seven hundred and thirty, o: 
seven hundred and forty, from Kentucky; so 
that it is rather south of the centre of territory. 

Mr. Lawrence.—When this subject was 
under discussion some time since, it appeared 
to be the wish of gentlemen from the Eastward, 
and of the members from this State, that the 
question should not now be decided. They 
urged several reasons why it would be impro 
per. I thought those reasons weighty, and was 
for postponing the consideration till our next 
meeting. But it was answered, that the busi 
ness was important; that the citizens of the 
United States were uneasy and anxious; that 
as factions did not now exist, it was the prope: 
time to decide the question. What was the 
representation to do? Was it not necessary 
for them to consult, and fix upon a proper place? 

They are, in a degree, disinterested, because 
they have no expectation that the seat of Go- 
vernment will be fixed in any of the Eastern 
States. On the other hand, there is a well 
grounded expectation, that it will be fixed’ 
either in Virginia, Maryland, Pennsylvania, o1 
Jersey. We are called on to determine a 
question in which we conceive ourselves un 
biased, and shall decide it on those principles 
that will reflect honor on the House. | trust 
it will be found that we have fixed on those 
wrinciples, and that this resolution wiil be con- 
irmed by Congress. We do not decide for 
the Union, nor for the Southern States, we de- 
cide for ourselves; and if our reasons are sub 
stantial, I trust that gentlemen will meet us in 
the determination. 

‘There are several principles which have been 
agreed to in the general resolution; and I be- 
lieve it will be shown, with exactness, that the 
place proposed will come within these princi- 
ples. The first respects population. Is the 
House to consider the present, or the expected 
population? ‘The resolution has a determinate 
meaning; it speaks of the population at the pre- 
sent period; and to calculate on this principle 
no gentleman can say is unjust. The repre- 
sentation in this House is itself a demonstra- 
tion of it. The population of this country may 
be pretty safely determined by the proportion 
of representatives in this Houses for it is es 
tablished on this ground. IL therefore believe, 
that the principle of population inclines to this 
place, in preference to a more southern situa- 
tion. 

But, in taking the principle of territory, are 
the House to calculate on the uninhabited wil- 
derness? Shall they take the Lake of the 
Woods on one side, and the Missouri on the 
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other, and find a gevgraphical centre? If so, 
to what an extent must they go? ‘The inhabited 
and populated part of the country ought chiefly 
io be considered. If St. Croix is taken as the 
eastern limit, and St. Mary as the southern, 
the centre of the line will be found to fall pretty 
near the Susquehanna. 

Another important consideration is, that this 
centre is on navigable water, sufliciently re- 
moved from the Atlantic coast, and from ac- 
cess by sea, 80 as to ensure security. With 
respect to the Western country, its situation is 
convenient and favorable, having a communi- 
cation by land and water practicable and easy, 
more practicable, perhaps, than any other 
route. But another principle shall be attended 
to. It has been hinted, that this ought not to 
govern; but [ think it of some importance. 
Gentlemen should look to those parts of the 
country where the greatest population is, the 
commercial and opulent cities, and see where 
is the substantial wealth, the strength of the 
Unions means by which the United States are 
to be protected, and the sources from which 
the Government is to draw its principal sup- 
ports; it will be found that the seat of these 
will be the Northern and Eastern States. 

Had the Eastern members consulted their 
own interests, they would have chosen the 
banks of the Delaware for the seat of Govern- 
ment; but they knew it would not be deciding 
on those generous principles which might be 
expected; they likewise knew that there was 
one State, not yet in the Union, to which such 
a measure wenlt give disgust. 

Mr. Sevewick.—I beg leave to ask, if there 
veally is any impropriety in gentlemen’s con- 


sulting together, who have an uniformity of 


interest, upon a question which has been said 
to be of such intinite importance? My col- 
league has barely stated that suck a consulta- 
tion has taken place, and that, in consequence 
of it, men’s minds have been induced to run in 
a current. Is there any thing wrong in this? 
Let those, then, who are determined not to 
consult, nor have any communication on such 
a subject, decide for themselves. [ should 
think myself lost to that regard [ owe to my 
country, and to my immediate constituents in 
particular, should { abstract myself from the 
contemplation of the benefits that would flow 
trom knowing the feelings and sentiments of 
those with whom I am toact. Instead of being 
an evidence to that aristecratic spirit which 
has heen mentioned, it is only a proof that men, 
attentive to their business, had preferred that 
way, which every honest man had in view. I 
have contemplated the subject with great anx- 
iety, and though I cannot declare, that my 
local situation has had no influence on my 
mind, yet [will say | endeavored to prevent 
is having any. I believe that the true interests 
of the country will be best answered by taking 
4 posttion eastward and northward of the Sus- 
quehanna. 

The Delaware is one extreme, the Potomac 
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another; but when [ reflect how anxious some 
gentlemen are for the one, and some for the 
other, | am willing to accommodate both par- 
ties, by advancing to a middle ground, to which 
I hope the public mind will be reconciled. I 
was also influenced in fixing this opinion, by 
the sentiment of the celebrated Montesquieu. 
He had laid it down, that in a country par- 
taking of northern and southern interests, of a 
poor and praductive soil, the centre and the in- 
fluence of Government ought to incline to that 
art where the former circumstances prevailed; 
yecause necessity stimulates to industry, pro- 
duces good habits, and a surplus of labor; because 
such parts are the nurseries of soldiers and sai- 
lors, and the sources of that energy which is 
the best security of the Government. 

The Susquehanna is, in my opinion, south- 
west of the centre of wealth, population, and 
resources of every kind. I would beg leave, 
gentlemen, to suggest another idea. In my 
view, on the principles of populaton, the Sus- 
quehanna is far beyond the centre; for I do not 
think it just, on this subject, to take the con- 
stitutional computation. Will any gentlemen 
preiend, that men, who are merely the subject 
of property or wealth, should be taken into 
the estimate; that the slaves of the country, 
men who have no rights to protect, (being de- 
prived of them all,) should be taken into view, 
in determining the centre of Government? It 
they were considered, gentlemen might as well 
estimate the black cattle of New England. 

I would ask, if it is ef no importance to take 
a position in which the credit of the Govern- 
ment may procure those supplies that its neces- 
sities might require? Will the strength and 
riches of the country be to the nerth or to the 
south of the Susquehanna? Certainly to the 
north. 

It is the opinion of all the Eastern States, 
that the climate of the Potomac is not only un- 
healthy, but destructive to northern constitu- 
tions, {it is of importance to attend to this, 
for whether it be true or false, such is the pub- 
lic preposessions. Vast numbers of Eastern 
adventurers have gone to the Southern States, 
and all have found their graves there; the 
have met destruction as soon as they arrived. 
These accounts have been spread, and filled 
the Northern people with apprehension. 

With regard to the temporary residence, I at 
first had very little concern where it should be; 
but, I believe, if Government should take a 
temporary stand, so central as Philadelphia, 
the accommodations of that State would be so 
seducing, and the interest of that powerful 
State so strong, that it would be more difficult 
ever to remove Congress from it, than it would 
be from a place which is acknowledged to be 
improper for their permanent seat. 

Mr. Vininc.—Although I must acknowledge 
myself a party to the bargain, yet I had no share 
in making it. [tis te me an unexpected bar- 
gain. ‘Though the interest of the State which I 
have the honor to represent is involved in it, 
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I am yet to learn of the committee, whether | found practicable; this will unite the Susque- 


Congress are to tickle the trout on the stream 
of the Codorus, to build their sumptuous pa- 


| 
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hannaand Delaware, and opena passage for th 
produce of an immense tract of country. Ir 


laces on the banks of the Potomac, or to admire | is but little further from Philadelphia than is 
commerce with her expanded wings, on the| Wright’s Ferry; and, on many accounts, he 
waters of the Delaware. I have, on this occa- | thought it a preferable situation for the perma- 


sion, educated my mind to impartiality, and 
have endcavored to chastise its prejudices. 

I confess to the House, and to the world, 
that, viewing this subject, with all its circum- 
stances, I am in favor of the Potomac. I wish 
the seat of Government to be fixed there; be- 
cause I think the interest, the honor, and the 
greatness of this country require it. [ look 
on itas the centre from which those streams are 
to flow that are to animate and invigorate the 
body politic. From thence, it appears to me, 
the rays of Government will most naturally 
diverge to the extremities of the Union. Ide- 
clare, that I look on the Western Territory in 
an awful and striking point of view. ‘To that 
region the unpolished sons of earth are flowing 
from all quarters. Men, to whom the protec- 
tion of the laws, and the controlling force of the 
Government, are equally necessary; from this 
great consideration, | conclude that the banks 
of the Potomac are the proper station. 

With respect to the temporary residence, 
the accommodations which have been men- 
tioned operate as reasons against New York. 
It ts, indeed, but too agreeable; its allurements 
are too dangerous; when | look round, I see 
such handsome arguments addressed to my 
feelings, that my understanding dreads their 
impression, and I feel at a loss to determine on 
a central temporary residence; but the induce- 
ment to remain at New York, arising from 
these considerations, do not, perhaps, apply 
with any force, to detain a deliberative and 
serious Legislative body. They, perhaps, tend 
to repel them from such a centre, as incompa- 
tible with the circumspection necessary for 
them to pursue. 

Mr. Seney mentioned Peach Bottom, on the 
Susquehanna, about fifteen miles above tide- 
water, as the proper place. 

Mr. Goopuve did not wish the particular 
spot pointed out, because some inconvenience 
would result from such a measure; however, 
he was free to declare, that his own idea was 
in favor of a situation near Wright’s Ferry. 

Mr. Heisrer moved to insert Harrisburg in 
the resolution. He conceived this spot to be 
more eligible than any yet mentioned; from 
hence there was an uninterrupted navigation to 
the sources of the river, and through this place 
runs the great Western road leading to Fort 
Pitt, and the Western Territory. A water 
communication can be effected at small expense 
with Philadelphia. ‘The waters of the Swetara, 
a branch of the Susquehanna, about eight miles 
be'ow Harrisburg, runs to the north-east, and 
are navigable fifteen miles from thence to the 
Tulpehoken, a branch of the Schuylkill, a canal 
may be cut across, of about a mile and a half, 
the ground has been actually surveyed, and 


nent seat of Government. 

Mr. Sepewick wished the resolution migh' 
be adonted as it stood, without alteration. 

Mr. Frrzsimons hoped the committee would 
not now determine on the particular spot, as if 
might be attended with some inconveniences. 

Mr. Harriey asked his colleague (Mi 
Heistrer) if he could fix upon any spot nea 
Harris’s ferry, fit for the emporium of America. 
The narrow strip of land between the Susque- 
hanna and Paxton creek was certainly inade 
quate. 

Mr. Pace wished the committee to rise, in 
order to give the gentlemen an opportunity ot 
making up their minds as to the particular 
spot. If they agreed in this, as they had done 
with respect to the other matter they had 
brought forward, they would save the time of thc 
committee; in the interim, the House might re 
turn to the consideration of the subjects they 
had before them, and which were not yet set 
tled, by an accommodation either in or out ot 
the House. 

Mr. Maptsoy.—I hope the committee wil! 
not rise for the purpose mentioned by my col 
league; but that they do it in order to give gen 
tlemen time to consider the facts that have bee: 
brought into view, and with which it will be 
necessary to contrast other facts, yet to be 
inentioned, by those who wish to bring forward 
all the traths relative to the great question now 
under consideration. I hope there is no desir 
among the gentlemen who lave made up thei 
minds on this subject, a subject admitting as 
great a variety of considerations as any subject 
that has or can come before us, to bring it to «@ 
decision in a few hours after tt has been disclos 
ed. This would be so different from then 
usual candor, that I cannot suspect any serious 
opposition will be made to the rising of th: 
comimnittee. 

Mr. Ames flattered himself the committee 
would not rise, as there could be no doubt but 
gentlemen were prepared to decide the question ; 
it had been brought into view a considerabl 
time since, and the gentleman who now wis! 
ed for delay, had been pressing to have it de 
termined. It was urged, that the public anx 
iously expected the measure; and though mauy 
wished it suspended, yet the major voice wa- 
in favor of expedition. He conceived that all 
the facts necessary to be known were within 
the reach of the committee, and that it was not 
necessary to postpone, in order to introduce 
any evidence to establish them. He apprehend 
ed nothing was intended by the rising of th 
committee but delay, and then the subject 
would come forward again, with all the untor 
tunate circumstances of local attachments. He 
hoped, as the committee had proceeded so fat 
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as to adopt the general principles, they would 
goon, and agree to the subsequent resolution 
which was proposed by his colleague. ; 

Mr. Mapison meant to pay due attention to 
every argument that could be urged on this im- 

ortant question. Facts had been asserted, the 
impressions of which he wished to be erased, if 
they were not well founded. It has been said, 
that the communication with the Western Ter- 
ritory, by the Susquehanna, is more convenient 
than by the Potomac. I apprehend this is not 
the case; and the propriety of our decision will 
depend, in a great measure, on the superior 
advantages of one of these two streams. It is 
agreed, on all hands, that we ought to have 
some regard to the convenience of the Atlantic 
navigation. Now, to embrace this object, a 
position must be taken on some navigable 
river; to favor the communication with the 
Western Territory, its arms ought likewise 
to extend themselves towards that region. I 
did not suppose it would have been necessary 
to bring forward charts and maps, as has been 
done by others, to show the committee the 
comparative situation of those rivers. [ flat- 
tered myself it was sufficiently understood, to 
enable us to decide the question of superiority; 
but I am now inclined to believe, that gentle- 
men have embraced an error, and [| hope they 
are not determined to vote under improper im- 
pressions. I venture to pledge myself for the 
demonstration, that the communication with 
the Western Territory, by the Potomac, is more 
certain and convenient than the other. And 
if the question is as important as it is admitted 
to be, gentlemen will not shut their ears to in- 
formation; they will not precipitate the decision; 
or if they regard the satisfaction of our consti- 
tuents, they will allow them to be informed of 
all the facts and arguments that lead to the de- 
cision of a question in which the general and 
particular interests of all parts of the Unien 
are involved. 

Mr. Srone found gentlemen had determined 
on a step that was not generally liked;he wish- 
ed, therefore, the committee to rise, and give 
all of them an opportunity of trying to mend 
the bargain that had been made; perhaps they 
might find, upon reflection, that they ought to 
decide the question on more national principles 
than they seemed yet to be governed by. 

Mr. Seney could not say how far the motion 
was agreeable to every part of America; but he 
believed it would be acceptable to a very consi- 
derable part of the State he had the honor to 
represent. 

Mr. Sumrer was in favor of the committee’s 
rising, in order togive gentlemen time to ascer- 
tain the facts necessary to guide them to a de- 
cision. ‘There was one impropriety which 
struck him forcibly; the resolution adopted as a 
ee that the seat of Government ought to 

ein a convenient place for the navigation of 
the Atlantic ocean. But the situation men- 
tioned in the resolution under consideration 
had no communication whatever with the At- 
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lantic navigation. It had been said, that the 
Susquehanna afforded the most convenient com- 
munication with the Western Territory. He 
believed the Hudson possessed superior advan- 
tages; it connected with the country about the 
Lakes and the Ohio. From New York to Al- 
bany was navigable; from thence to Schenec- 
tady, there was a short portage; after ascending 
Schenectady, there was a short portage of half 
a mile to the Mohawk; trom thence, another 
short portage to Wood-Creek, and thence into 
Lake Ontario, which connects with Lake Erie; 
and from thence are portages to the Wabash, 
Miami, Muskingum or Alleghany, all falling 
into the Ohio. But the Potomac possessed ad- 
vantages superior to these; and was, both on 
account of communicating with the Atlan- 
tic and Western ‘Territory, much to be prefer- 
red to the Susquehanna. He assured gentlemen 
that he was unbiased in giving a preference to 
the Potomac; because, it he studied his own 
convenience, he should consider New York as 
more eligible than either. It accommodated 
the Atlantic navigation in a superior manner, 
and had its pretensions to a connexion with 
the Western Waters, as he had already shown. 
He hoped, however, that the subject would be 
debated with candor and good temper, and de- 
cided in the way most likely to promote the 
general interests and harmony of the Union. 

Mr. SHERMAN was against taking up the sub- 
ject so soon; but since it had been determined 
against him, gentlemen, he presumed, had en- 
deavored to nake up their minds, he had turn- 
ed his attention to it, and was now prepared to 
decide. 

Mr. Ciymer knew the advantages possessed 
by the Susquehanna in communicating with the 
Western Country, they were mentioned by his 
colleague; but, with the additional circumstance 
that the Juniata branch afforded a convenient 
navigation to a road lately laid out by the State 
of Pennsylvania, which connected with the 
Kisskaminetas, from whence was a short voy- 
age down the Allegany, and shorter still down 
that tothe Ohio, at Pittsburg. He questioned 
much if the navigation by the Potomac was so 
convenient. 

Mr. Sronr did not mean to govern his vote 
on this occasion by what was said to be the sense 
of the citizens of Maryland; because they were, 
he apprehended, divided in opinion. One part 
or the other would be particularly benefited, 
as the seat of Government should be fixed eith- 
er on the Susquehanna or Potomac, because 
those rivers watered its territory. Perhaps the 
majority of the present inhabitants would prager 
the Susquehanna; but as their settlements ex- 
tended westward, and the population increased, 
the majority would be favored by the Potomac. 

Mr. Seney did not mean to determine this 
question on the principle of benefiting, exclu- 
sively, the citizens of Maryland: he considered 
himself asa Representative of the Union, and 
should decide on the principle of general con- 
venience, 
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Mr. Tucker hoped the committee would rise, 
in order to give gentlemen time to consider the 
subject maturely, and to prepare themselves to 
come forward and discuss, fairly and fully, the 
advantages and disadvantages of the rival 
places. He could not believe they meant to 
decide a question of this importance on the su- 
perficial discussion which had taken place. 

Mr. Mapison hoped that gentlemen did not 
mean to press the decision after what had been 
said. He assured them, that he was led to an- 
swer some of the observations that had been 
made, which he was not, at this moment, pre- 
pared to do; but, if he was, could gentlemen ex- 
pect he would enter upon it at this late hour, 
and when the patience of the committe* was ex- 
hausted? If he were to do so, he appealed to 
their candor to say, whether it was likely he 
should have a patient hearing. The hour of ad- 
journment was so nearly arrived, that it allow- 
ed ro time for a reply. He called upon them 
to exercise the ender they were wont to do on 
inferior, subjects, and he pledged himself to 
come forward te discuss the subject, and answer 
gentlemen at a future day, even on the next 
day. He did not know what the event might 
be; but he thought it would be a criterion by 
which an opinion might be formed of the accom- 
modating spirit of the House. 

The question, on the committee’s rising, was 
now put, and it passed in the negative; for it 
23, against it 27. 

Mr. Stone.—We are called upon, sir, to de- 
termine a question that has not been introdu- 
ced to our notice more than two hours and a 
half; a question too, as admitted oa both sides, 
of the highest importance to the interests and 
harmony of the Union. I cannot help thinking 
ita hardship to be compelled, so abruptly to a 
decision; but since it must be the case, I shall 
take the liberty of suggesting a few of my 
thoughts, in order to justify the vote | mean to 
give. 

There are a variety of considerations and 
doubts in my mind, respecting the two rivers 
that have been mentioned. ‘These doubts are 
increased when a particular place is named upon 
one of them; but had gentlemen told us, that 
they had settled this point also, it might have 
precluded any sort of debate whatever; because 
when an agreement had taken place, not only 
as to the banks of the Susquehanna, but as to the 
favored spot on those banks, we should not have 
entertained a single hepe that we could have 
changed the position. But,as gentlemen differ 
among themselves on this point, perhaps they 
wad! permit us to participate with them in select- 
ing the place most likely to give general satis- 
faction. But how can they suppose we are 
prepared on this head, without a general con- 
sideration of all the places which may offer 
themselves along the east bank of the river. 

[am not apprised, sir, of the extent of this 
continent certainly, because | never caiculated 


it by figures, or measured it on the maps but if 


there is the smallest degree of accuracy in the 





draft that has been handed about, no man, who 
takes a view of it, in my opinion, will doubt a 
single moment, whether the Susquehanna is the 
river, which nearly equally divides the territo- 
ry of the United States, in its extent north and 
south, that separates, in equal parts, the coun- 
try east and west. The eastern part, I take it, 
is little, if any thing, nore than half as large as 
what lies west. We observe that the course of 
the main branch tends more toward the Atlan- 
tic ocean, than it does toward the Western Ter- 
ritory; but éven its western inclination goes 
only toward the lakes Erie and Ontario, through 
the middle of which runs the boundary line of 
the United States. How can this, then, be sup- 
pesed a direct or convenient communication 
with that part of the country which is usually 
termed, and is in fact, the Western Territory? 

Mr, Srone stopped here, in his argument, 
and said, he would wait till gentlemen were in- 
clined to give hima hearing. He hardly ex- 
pected, however, that his observations were 
agreeable to them; but they must excuse him, 
as they had forced him to rise, at this time, by 
their precipitancy. 

After waiting some time, till order was resto- 
red, he proceeded. 

In fixing the permanent resideice, we ought 
not only to have in view the immediate impor- 
tance of the States, but also what is likely to be 
their weight at a future day; not that we should 
consider a visionary importance, or chimeri- 
cal expectation, but such a one as can be de- 
monstrated with as much certainty as effects 
follow their causes. I apprehend the increase 
of population to the eastward is merely condi- 
tional; there is nothing to invite people to set- 
tle in the northern parts of this continent, in 
preference to the southern; even if they were 
settled there, every principle which encourages 
population would operate to induce them to 
emigrate to the southern and western parts. We 
know the northern climate is severe, the win- 
ters long, and summers shert, and that the soil 
is less fertile. Were we not assuredly acquaint- 
ed that this was the case on the continent of 
America, we should be led to the same conclu- 
sion, by reasoning from our knowledge of the 
other parts of the Globe. Men multiply in pro- 
portion to the means of support, and this is more 
abundant in a mild than a severe climate. 
ilence, I infer, that the climate, and means of 
subsistence, will ever operate as a stimulus to 
promote the population ef the Southern, in pre- 
ference to the Northern States. This doctrine 
is daily exemplified. If we advert to the situa- 
tion of that part of the western country, called 
Kentucky, and compare its increase of popula- 
tion since the war, with any part of the eastern 
States, we shall find men raultiplied there be- 
yond any thing known in America; and if we 
consider its natural advantages, we shall con- 
clude it will be an important part of the Union. 
The river which has been mentioned by the 
southern gentlemen is, as far as I am acquaint- 
ed, extremely well calculated to furnish Goy- 
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ernment with the key of that country; and a 
river, [ believe, richer in its exports thaa any I 
have contemplated on the face of the earth. 

A call was now made, to order, and Mr. 
Srone sat down. A desultory conversation took 
place on the point of order. It was contended, 
that the question was on the insertion of Har- 
risburg, in the proposition offered by Mr. Goop- 
HUE; Whereas Mr. Stone was speaking to the 
main question. 

Messrs. Carroui, Ler, and Manprson insist- 
ed, that Mr. Stone was in order, inasmuch as 
Mr. Hetsrer’s motion necessarily involved the 
main question, and was inseparable from it. 

But it was decided by the Chair to be out of 
orders; whereupon the question was taken, with- 
out further debate, on inserting Harrisburg, and 
it was determined in the negative. 

The main question being now before the com- 
mittee, 

Mr. Srone proceeded. I feel myself unhap- 
py to be obliged to address gentlemen, who are 
not disposed to attend to any thing I may say; 
but as gentlemen have chosen this time for dis- 
cussing the subject, they will not think it im- 

roper in me to persist in detailing my ideas. 
When I was interrupted by the call to order, I 
was about to show the importance of the Poto- 
mac to the United States. Its waters afford a 
practical, safe, and short communication with 
the Ohio and Mississippi, beyond comparison 
preferable to the Susquehanna. If it is intend- 
ed that the people sett'ed upon those great riv- 
ers should communicate with the General Gov- 
ernment, after ascending the former they must 
roceed a vast distance northward, up the Al- 
egany, against a rapid stream, before they can 
reach the Susquehanna. I am inclined to be- 
lieve a land-carriage would be better than such 
a laborious round-about water communication. 
Now, the Potomac, as I am informed, connects 
with the Youghogany, a river less rapid than 
the Allegany, and is itself communicable with 
the Atlantic. In this case, the Potomac will 
be the highway for such vast quantities of wealth 
as to give every superiority; and, however we 
may determine at this day, it will not be long 
before the seat of Government must be carried 
thither. The vast population that is extending 
itself through the western country requires that 
the Government should take a position favora- 
ble to its convenience; because new settlements 
at a vast distance from the old are more expo- 
sed to temptation than others; but, in the pre- 
sent case, it is proper for us to guard against the 
operation of a foreign country, which seems to 
be forming settlements near our frontiers to ri- 
val ours. It may be the more necessary, inas- 
much as we ought to keep the boundary line 
distinct between the Spaniards and Savages, as 
I fear, do what we will, we run the greatest risk 
of entering into a quarrel with them; for, it is 
well known, that emigrants, in forming new 
settlements, are not much concerned about an 
ascertainment of jurisdiction; they are general- 
ly bold, enterprising spirits, who feel some aver- 
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sion to strict government; it is therefore neces- 
sary that the Government should approach to- 
ward them, and be placed in such situation as 

wouldgive it the greatest possible influence over 

them. Beside their contiguity toa rival nation, 

they are independent in their condition; they 

want hardly any thing this country can give; 

their soil is rich and fertile; their exports will 

furnish them with every foreign artiele from the 

southward which they can require. Their in- 

terests are more strongly connected with the 

Southern States than the Southern States are 

with the Eastern. ‘The advantages of this Gov- 

ernment are felt, in a peculiar manner, by the 

mercantile and commercial States; the agricul- 

tural States have not the same strong reasons for 
maintaining the Union. Hence we may appre- 
hend that the Western Country may be incli- 
ned, as it advances its importance, to drop off. 
‘The Susquehanna is no bond by which to hold 

them, its direction is more northern than wes- 
ternly. Upon the whole, I am inclined to be- 

lieve that it would not give general satisfaction 

at the present day; and the inequality would 

daily grow more striking, until we should be 

compelled to remove again to where there was 

a probability of finding a centre of territory as 

well as population. [have thrown out these 

ideas ina crude manner, but gentlemen have 

forced me to it by their urgency to take the 

question; 1 could wish to be allowed time for 
further discussion, and I believe it would be no 
ill sacrifice of a day, if we were to put off the 
determination till to-morrow. 

Mr. Lee observed, that since gentlemen 
would not admit ofa moment’s delay; since they 
seemed to declare, that they had settled the 
matter without giving an opportunity for full 
discussion; since the House were hurried toa 
decision on a point that involved the welfare of 
the community, duty to his country, duty to the 
better half of the territory of the United States, 
called un him to come forward with another 
proposition. 

He then moved to strike out the words ‘‘east 
bank of the Susquehanna,” and to inserta clause 
to this effect: that, whereas the banks of the 
Potomac united all the aforesaid advantages, 
with fertility of soil, salubrity of climate, &c. 
Resolved, That the permanent seat of Govern- 
ment ought to be fixed somewhere on the banks 
of the said river. 

He flattered himself that these two rival 
places would be considered with an attention 
that would do honer to the House; that their 
several advantages would be fully compared, 
and that such a decision would result as would 
be for the lasting benefit of the United States. 

He then stated at large the comparative ad- 
vantages of the Potomac; its great and increas- 
ing improvements; the extent of its navigation; 
its direct communication with the Western 
Country, and its easy communication with the 
Eastern and Souther? States. 

The House, he said, were now to determine 
whether regard was to be had to the people of 
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the Western Territory, to the greater portion 
of the territory of the Union; in point of cli- 
mate, it was extremely salubrious; in fertility 
of soil, it was exceeded by no country on earth. 
Thither would emigrants flock fromall quarters. 

He asked whether this Government was in- 
tended for a temporary ora lasting one? Whe- 
ther it was to be a fleeting vision, or to continue 
forages? He hoped the result would proclaim 
that the Government was calculated for perpe- 
tuity; and that the common interest of the 
country had been consulted. If that was done, 
the Government would be removed to the Poto- 
mac; if not, we should stop short of its; and 
what would be the consequence? He said he 
was averse to sound alarms, or introduce ter- 
rors into the House; but if they were well 
founded, he thought it his duty. It was well 
known with what difficulty the constitution 
was adopted by the State of Virginia. It was 
then said, that there would be confederacies 
of the States east of Pennsylvania, which would 
destroy the Southern States: that they would 
unite their councils in discussing questions re- 
lative to their particular interests, and = the 
Southern States would be disregarded. ‘To 
these suspicions, it was answered, no! It was 
contended that the magnanimous policy, arising 
from mutual interests and common dangers 
would unite all the States, and make them 
pursue objects of general good. Butifit should 
be found that there were such confederacies as 
were predicted, that the Northern States did 
consult their partial interests, and form combi- 
nations to support them, without regarding 
their Southern brethren, they would be alarm- 
ed, and the faith of all south of the Potomac 
would be shaken. It would be shown to them, 
that what had been predicted by the enemies 
to the constitution had come to pass; that the 
Northern States had not waited till the Govern- 
ment was organized before they sacrificed the 
Southern people to their own interests. 

Let the seat of Government be fixed where it 
inay, Virginia had not solicited Congress to 
place the seat of Government in her State. 
She only contended, that the interests of the 
Southern and Western country should be con- 
sulted; and he declared that these interests 
would be sacrificed, if Congress fixed upon any 


irginia was distant from that river. Many 
arts were not nearer than New Jersey. She 
wished not to have the seat on the Potomac 
but for the general good; it was not for the 
benefit of that State, but for the benefit of the 
Union. 

Mr. Lawrence said, it was improper and 


ee but the Potomac. ‘The greater part of 
P 


unnecessary to hold out terrors to the fancy of 


members. ‘The true way to convince them, 
was to address their understandings. He was 
certain there was no dangerous confederacy 
which the gentleman had talked of: and be- 
lieved the conduct of the Northern States 
would bear the strictest scrutiny; that, if probed 
to the bottom, it would be found fair and can- 
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did. He remembered in the debate upon the 
Tonnage bill, a gentleman from Virginia ob- 
served, that could the moderate and equal po 
licy of that day’s proceedings have been foreseen 
in the convention of Virginia, many objections 
that were there produced against the constitu 
tion would have been thereby obviated. 

He trusted, that, in conducting the business 
before them, gentlemen could find no cause, 
eventually, to entertain different sentiments 
frem what he then delivered. 

Mr. Mapison.—I acknowledge, that, on a 
former day, { made the observation alluded to, 
with singular complacency. I said, t had found 
a moderation and liberality prevailing here, 
which I sincerely believed, if foreseen in the 
conver of Virginia, would have obviated a 
very pow objection to the adoption of the 
Federal cou ‘on. But, give me leave now 
to say, that if « ‘het had risen in that body, 
and brought the . rations and proceedings 
of this day into view t Las firmly believe 
Virginia might not hay en a part of the 
Union at this moment. 


A motion was now made fu commitiece 


to rise, and several gentlemen sa. ev wish- 
ed it to prevail, in order that an oj nity 


might be afforded for a fuller discussion, 

Mr. Sevewick hoped the committee we 
not rise. Willi it be contended, that the ma 
jority shall not govern; and shall the minority, 
because they cannot carry their points, accuse 
the House of want of candor? Are we to be 
told, that an important State would not have 
Joined the Union, had they known what would 
have been the proceedings of this House, Gen- 
tlemen have brought forward this business 
themselves; they have precipitated the House 
into it. We prayed, we supplicated for time: 
and now gentlemen, from some causes not ex- 
plained, wish to postpone the matter, in order 
to have time to deliberate. He believed that a 
deliberation of six weeks would not altera sin 
gle opinion, and therefore it was not proper to 
consume the public time uselessly. 

Mr. Manpison.—When L[ alluded to the pro- 
ceedings of this day, I contemplated the man 
ner in which the business was conducted; and 
though I acknowledge that a majority ought to 
govern, yet they have no authority to deprive 
the minority of a constitutional right; they 
have no authority to debar us the right of free 
debate. An important and interesting ques- 
tion being under consideration, we ought to 
have time allowed for its discussion. Facts 
have been stated on one side, and members 
ought to be induiged on the other with an op- 
portunity of collecting and ascertaining other 
facts. We have a right t> bring forward all 
the arguments which we think can, and ought 
to have an influence on the decision. It is un- 
usual, on a partial discussion, even of questions 
of inferior magnitude, to decide im the course 
of a single day. How, then, can gentlemen re- 
concile their conduct of this day to the liberal - 
ity they have hitherto shown? This mannet 
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warmest triends. lL hope nothing will be Exed 
by a hasty determination. 1 said before, and 
repeat it again, that 1 wish to make some obser- 
vations on what has been advanced, for which 
at present there is not time. But, if there was, 
Ido not wish to address a determined and si- 
lent majority. No, sir, if this be the temper 
of to-day, let me appeal to a more favorable 
temper to-morrow. | ( 
appeal, I must submit; but I will, to the last 
moment, assert my ‘right, and remonstrate 
against a precipitate decision. 

Mr. Ames said he remembered, when this 
subject came before the House the other day, 
when we solicited for delay. it was observed, 
that the necessities of the Union required an 
immediate decisions that it would take up but 
little time; that the proper centre might be 
easily ascertained; that it would depend upon 
geographical calculation, and that little discus- 
sion would be necessary. Now, when circum- 
stances appear te be changed, when the calcu- 
lation is made, when the Howse are ready to 
vote, gentlemen come forward and pretend that 
they want time. He hoped the question would 
be now decided. While he was up, he would 
observe that he did net entertain a doubt of the 
patriotism and good intentions of the gentle- 
amen from Virginia. He believed, howeves, 
that their judgments were influenced by their 
wishes, for they seemed to be engaged with a 
<legree of eagerness, which none else appeared 
to feels the very language of their motion de- 
clares this. 
the Potomac a paradise, and that river an Eu- 
phrates. He had been told it was a fine spot, 
and he sincerely wished those blessings might 
ever reside there. 

Mr. Burke observed, that the Northern 
States had had a fortnight to manage this mat- 
ter, and would net now allow the Southern 
States a day. What was the conduct of gen- 
tlemen? A league has been formed between 
the Northern States and Pennsylvania. 

Mr. Firzsimons interrupted Mr. Bourke, 
and denied the assertion, as it respected Penn- 
sylvania. 

Mr. Burke then proceeded, and said that 
the Eastern members had combined with some 
other States, he could not positively say which, 
but the first information that was furnished 
was given this morning, every gentleman had 
heard it as well as himself, but that had nothing 
to do with his objects he wanted time to get 
informations and called on gentlemen, for the 
honor of the House, to comply with this re- 
quest. 

Mr. Wapswortn said, he rejoiced te hear 
fhe gentlemen calling for time, and crying out 
fair play. He remembered when he entreated 
the gentleman who spoke last, and others, not 
io precipitate themselves into this situation, his 
entreaties had been of no avail. Kuowing that 
the pride of a majority was one of those things 
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If gentlemen refuse this: 


They seem to think the banks of 
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of proceeding would mark a genius in this body to which he had to submit, he, with all the New 
which will coutradict the expectations of its | England members, solicited for time. 
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With 
respect to bargaining, he believed that it would 
reflect no honor on either side of the Heuse. 
He said he must either give his vote now, or 
subinit te more bargaining. He was willin 
that the whole business of bargaining shoul 
be exposed; he would not excuse himself; he 
did not dare to go to the Potomac. He feared 
that the whole of New England would censider 
the Union as destroyed. Since the matter had 
been so prematurely brought on, since members 
had been forced, and, as it were, dragged by 
the throat to this business, he hoped it was now 
finished. . 

‘The question was now put, on the rising of 
the committee, and carried: Whereupon the 
committee rose and reported progress, and then 
the House adjourned. 
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The House again resolved itself inte a com- 
mittee of the whole, on the Resolution for es- 
tablishing a permanent Seat of Government, 
Mr. Boupinor in the Chair. 

Mr. Srone wished to hear the sentiments of 
the gentleman who first brought forward this 
business: Heexpected to derive some advan- 
tage from that gentleman’s knowledge of the 
country, which, he presumed, was pretty accu- 
rate, as it was derived from actual observation. 

After waiting some time, 

Mr. Srone repeated his request, under an 
apprehension that he had net the honor of being 
heard by the werthy gentleman. 

Mr. Goonnue rose and said, he had given his 
sentiments yesterday, but, if the gentleman de- 
sired it, he was ready to repeat them. 

Mr. Srone said, he addressed his request to 
the gentleman from Pennsy!vania. 

Mr. Scorr.—I understood the gentleman so, 
and I have no ebjection to giving my sentiments 
on the oceasion. The resolution [ laid on the 
table has been honored with the vote of a majo- 
rity of the committee. It eontains such princi- 
ples as, | believe, ought to govern in the set- 
tlement of the grand question: They have de- 
clared, that they mean to be governed by these 
principles, and this is a declaration to the world 
that their hearts are good. What may fellow 
in consequence ef that resolution, cannot im- 
peach the motive, it can only prove, that our 
heads are uninformed; an error of the head is 
pardonable, but an error of the heart is not easi- 
ly forgiven. 

Whether the spot which has been moved is 
the right spot or not, seems to be the matter un- 
der inquiry. I had prepared myself with doc- 
uments, which I should have preduced had 
they been needed, to prove, that the State ] 
have the honor to represent invelves, within its 
limits, the centre of wealth and population of 
the United States, taking the sea-coast for a 
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tance of the western country, has not prevailed 
on me to imagine, that all the vacant territory 
should be taken into view, the same as the set- 
tled and cultivated parts; my resolution had | 
no other idea but thatthe Atlantic States should | 
consent to go as pear that territory as their con 
venience would allow. ‘iam convinced that 
going further than would suit the. Atlantic | 
States would injure the western country itself. 

The communication which the several rivers 
have with that country has been brought into 
views and, from what I have heard, Tam Jed to 
suppose, that, the Hlouse would incline to fix 
upon one that furnished such a convenience, 
This disposition, if carried into execution, will, 
perhaps, do perfect justice to that country, and 
as muchas the inhabitants can expect; the ques- 
tion, however, seems to lie between the Sus- 
quehanna and the Potomac. ‘Taking the ex- | 
tent of the sea-coast line, as he mentioned be- 
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fore, and erecting a perpendicular at the middle, 
it would strike between those two rivers, at 
nearly equa! distances, though rather nearer the 
Potomac than the Susquehanna, With these 
rivers {am tolerably acquainted; the latter 
communicates lsenadiately with the northern 
lakes, but much of the country is a desert wil- 
dlerness; the communication between the south- 
ern branch of the Tioga and a branch of the Al- 
legany, the head waters of which approach very 
near each other, and this passes Fort Pitt, 
which we are to consider as the key to the wes- 
tern country. Tbut, unfortunately, this route 

is four Sadie miles against the streams; a dis- | 
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mines me to give my vote in favor of its batif ! 


/ was to study the particular interest of that pare 


of the State from which Lceme, perhaps I should 
more substantially benefit it by voting for the 
Potomac. 

Mr. Manison said, if this delay shoald not 
have produced any alteration in the sentiments 
of the gentlemen, it willat least soften that hard 
decision which seems to threaten the friends ot 
the Potomac. He hoped that al! would conem 
in the great principle on which they ought to 
conduct and decide this business; an equal at 
tention to the rights of the community. No Go 
vernment, he said, not even the most despotic, 
could, beyond a certain point, violate that idea 
of justice and equal right which prevailed in 
the mind of the community. — In Republican 
Governments, justice and equality form the ba 
sis of the systemsand perhaps the structure can 
rest on no other that the wisdom of man can de 
vise, Ina Federal Republic, give me leave to 
say, itis even more necessary and proper, that 


ia sacred regard should be paid to these con 


siderations, For beyond the sense of the 
community at large, which has its full agency 
in such a system, no such Government can act 
with safety, The Federabingredient involves 
local distinctions, which not only produce local 
jealousieés, but give, at the same time, a greater 
local apacity to support, and insist upon equi 
table demands. Ina Confederacy of States, in 
which the people operate, in one respect as crt 
izens, and in another as forming political com 
munities, the local Governments will ever pos 


tance too great to afford an easy intercourse | sess a keener sense and capacity, to take advan 
with that country; aland communication would | tages of those powers, on which the protection 
be preferable. ‘The Potomac offers itself under | of local rights depend. If these great rights be 
the following circumstances: From the falls up| the basis of republics, and if there be a dowble 
the main river to Will's Creck,is about two | necessity of attending to them in a Federal Re 
hundred miles; from thence is a portage to | public, at is further to be considered, that there 





Youghogany, down which you, descend to the | 
Monongabala, which meets the Allegany at Fort | 
Pitt, and forms the great river Ohio. This isa. 
direct communication between the Alantic | 
States and western country. So, on the return, | 
you have. but sixty miles against the stream up | 
the Monongahala, and you have a short portage, | 
from the Cheat River, to very good boatable 
water on the Potomac; but, to return by the way 
of the Susquehanna, you have four hundyved 
miles up the Allegany to the portage ‘across to 
the southern branch of the Tioga, and four hun- 
dred down that river, and the Susquehanna, 
before you come to the. Atigntic navigation: 
hence |. conclude, that there is no comparison 
between the two rivers. The Potomac will, no 
doubt, afford the most safe and convenient com- 
munication; but it does not follow that the seat 
of Congress should be on the banks of that river, 
because it may not be of general unportance; 
but, if it was, f consider that the Susquehanna 
isa great and valuable river, it communicates 
with many millions of acres of land and water, | 
the principal part of my native State; this, added | 
tothe circumstance of centrality, as it respects | 
the wealth and population of America, deter 


is noone right, of which the people can judge 
with more ease and certarmty, and of which they 
will judge with more jealousy, than of the es 
tablishment of the permanent seat of Govern 
ments and Lam persuaded, that however ofters 
this subject may be discussed in the represen 
tative body, or however the attention of the 
committee may be drawn to it, the observations 
LE have made will be more and more verified. 
We see the operation of this sentiment fully 
exemplified in what has taken place in the sev 
eral States. In every instance where the scat 
of Government has been'pladed in an uneentral 
position, we have seen the people struggling to 
place it Where it ought to be. In some instances 
they have not yet succeeded, but I believe they 
will suceeed int all, In many they have actually 
gained their point, 

One of the first measares in the Stateof Vir 
ginia, after the commencement of the revolu 
tion, was the removal of the seat of Govern- 
ment from an uncentral = to one which 
corresponds mere with the sense of the State; 
and an equal regard to the general convenience) 
ln North Carohna, we have seen the same prin 
ciple operating, though ina different mode. tno 
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South Carolina the same. In the State of Penn- 
sylvania, powerful as the inducements are in 
favor of its capital, we have scen serious, and 
almost successful efforts already to translate it 
to a proper place. In the State of Delaware, 
where the 4sovernment was as little removed 
froma the centre as it could be in any other State, 
we have seen the same spirit displaying itself, 
In the State of New Tack. the same thing has 
happened with some fluctuations, arising from 
wecasional motives of convenience. In Massa- 
chusetts, the same effort has been made, and in 
all probability, when some temporary conside- 
rations cease, we shall find the same principle 
taking effect there also. It is not surprising, 
when we consider the nature of mankind, that 
this should be the case. 

With respect, however, to the Federal Go- 
vernment, there is one consideration that shows, 
ina peculiar manner, the necessity and policy 
of paying a strict attention to this principle. 
One of the greatest objections which has been 
made by the opponents of the system, which 
has been allowed most weight by its friends, is 
the extent of the United States. It has been 
asserted by some, and almost feared by others, 
that within so. great a space, no free Govern- 
ment can exist. I hope and trust, that the 
opinion is erroneous; but, at the same time, | 
acknowledge it to have a certain degree of 
force, and it is incumbent on those who wish 
well to the Union, to diminish this inconve- 
nience as much as possible. ‘The way to dimt- 
nish if, is to place the Government in that spot 
which will be least removed from every part of 
the empire. Carry it to a remote position, and 
it will be equivalent to an extension of our 
limits; and if our limits are already extended 
so far as warrants, in any degree, the apprehen- 
sion before mentioned, we ought to ake care 
not to extend them further. 

The truth is, in every point of view in which 
we can contemplate this subject, we shall per- 
ceive its highimportance, [tis important that 
every part of the community should have the 
power of sending, with equal facility, to the 
seat of Government such representatives to 
take care of their interests, as they ave disposed 
to confide in. If you place the Government inan 
uncentral situation, the attendance of the mem- 
bers, and of all others who are to transact the 
public business, cannot be —_ convenient. 
rhe members of the Union must be on an une- 
qual footing. ‘Thus you violate the principle 
of equality, where it ought most carefully to be 
ascertained, and wound the feelings of the 
component parts of the community, which can 
be least injured with impunity. Lf we consider 
the expense, that is an inconvenience not with- 
out its weight. In the compensations that have 
been lately voted, the centrality of our posi- 
tion has had a manifest influence. The more 
remote the Government is, the greater will be 
the necessity of making liberal compensations, 
and holding out powertul inducements, in order 
to obtain the services of fit characters, from 
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every part of the Union; and as you can make 
no distinction, you must give to those who make 
the fewest sacrifices the same as to those who 
make the most. 

The seat of Government is of great import- 
ance, if you consider the diffusion of wealth 
that proceeds from this source. I presume that 
the expenditures which will take place, where 
the Government will be established by those 
who are immediately concerned in its adminis- 
tration, and by others who may resort to if, 
will not be less than half a million dollars a 

ear. Itis to be regretted that those who may 
most convenient to the centre should enjoy 
this advantage to a higher degree than others; 
but the inequality is an evil impese by neces- 
sity; we diminish it as we place the source 
from which those emanations of wealth are to 
proceed as near the centre as possible. 

It we consider, sir, the effects of Legislative 
power on the aggregate community, we must 
feel equal inducements to look for the centre, 
in order to find the proper seat of Government. 
‘Those who are most adjacent to the seat of Le- 
gislation will always possess advantages over 
others. An earlier knowledge of the laws, a 
greater influence in enacting them, better op- 
portunities for anticipating them, and a thou- 
sand other circumstances will give a superiority 
to those who are thus situated. If it were pos- 
sible to promulge our laws, by some instanta- 
neous operation, it would be of less consequence 
in that point of view where the Government 
might be placed; but if, on the contrary, time 
is necessary for this purpose, we ought, as far 
us possible, to put every part of the community 
on a level. 

It we consider the influence of the Govern- 
ment in its Executive Department, there is no 
less reason to conclude that it ought to be 
placed in the centre of the Union. It ought to 
be in a situation to command information rela- 
tive to every part of the Union, to watch every 
conjuncture, to seize every circumstance that 
can be improved. ‘The Executive eye ought to 
be placed where it can best see the dangers 
which may threaten, and the Executive arm, 
whence it may be extended most effectually to 
the protection of every part. Perhaps it is pe- 
culiarly necessary, that, in looking for the po- 


sible towards our Western borders; for a long 
time dangers will be most apt toe assail that 
quarter of the Union. 

In the Judiciary Department, if it is not 
equally necessary, itis highly important that the 
Government should be equally accessible to all. 

Why should the citizens of one quarter of 
the Union be subject to greater difficulties than 
others? Why should they be obliged to travel 
further, to carry their witnesses at a greater 
expense, and be more subject to ali the incon- 
veniences attending the administration of jus- 
tice at a remote distance? In short, whether 
we consider the subject with regard to the Ex- 
ecutive, the Legislative, or the Judicial De- 


| sition, we should keep our eye as much as pos- 
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partments, we see the soundest reasons for 
fixing the Government in that place which may 
be the most permanent centre of territory and 
eee. 

Vith respect to the Western Territory, we 
are not to expect it, for it would be an affront 
to the understanding of our fellow-citizens on 
the Western waters, that they will be united 
with their Atlantic brethren on any other prin- 
crple than that of equality and justice. He would 
venture to say, that it wes essentially neces- 
sary, therefore, that we should deal out the 
blessings of Government with an impartial 
hands and that, in placing the Government 
from which these blessings are to flow, we 
should retire fromthe Atlantic as far as is con- 
sistent, and approach towards that poin@which 
will best accommodate the Western country; 
in doing this, we shali still stop short of that 
geographical centre, whose circle would most 
commodiously embrace our ultramontane fel- 
low-citizens. la his opinion, the desire mani- 
fested by them, on this subject, was as reason- 
able as possible; they do not expect that we 
should lose sight of a proper and easy commu- 
nication with the Atlantic, and will acquiesce, 
with cheerfulness, in a position necessary for 
that purpose, though it would stiil leave them 
subject to peculiay inconveniences. From the 
Atlantic to the Mississippi, according to the 
best computation, the cistance is not less than 
seven hundred and fifty miles; if we go to that 
part of the Potomac which is proposed, we 
carry the Government two hundred and fifty 
niles only west, it will still be five hundred 
miles from the Mississippi. 

Ife was sure, that if justice required us to 
take any one position in preference to another, 
we had every inducement, both of interest and 
of prudence, to fix on the Potomac, as most 
satisfactory to eur Western brethren, It is 
impossible to reflect a moment on the possible 
severance of that branch of the Union without 
seeing the mischiels which such an event must 
create. The area of the United States, divided 
into two equal parts, will leave, perhaps, one 
half on the west side of the Allegany moun- 
tains. From the fertility of the soil, the fine- 
ness of the climate, and every thing that can 
favor a growing population, we may suppose 
the settlement will go on with every degree of 
rapidity which our imagination can conceive. 
If the calculation be just, that we double in 
twenty-five years, we shall speedily behold an 
astonishing mass of people ou the Western wa- 
ters. Whether this great mass will form a 
permanent part of the confederacy, or whether 
it will be separated into an alien, a jealous and 


a hostile people, may depend on the system of 


measures that is shortly to be taken. ‘The dif- 
ference, he observed, between considering them 
in the light of fellow-citizens, bound to us by 
a common affection, obeying common laws, 
pursuing a common good, and considering them 
in the other light, presents one of the most in- 
teresting questions that can occupy an Ameri- 
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can mind. . Instead of peace and friendship, 
we shall have rivalship and enmity; instead ot 
being a great people, invulnerable om all sides, 
and without the necessity of those military es 
tablishments which other nations require, we 
shall be driven into the same expensive and 
dangerous means of defence. We shall be ob 
liged to Jay burthens on the people, to suppori 
establishments which, sooner or later, may 
prove fatal to their liberties. Ft is incumbent 
on us, if we wish to act the part of magnani- 
mous legislators, or patriotic citizens, to con- 
sider well, when we are about to take a step of 
such vast importance, that it be directed by 
the views he had described; we must considet 
what is just, what is equal, and what is satis 
factory. 

It may be asked, why it was necessary to 
urge these principles, since they would not be 
denied? le apprehended, that, in general, 
there would be a disagreement as to the prin- 
ciples which ought to govera. But, at the same 
lime, principles were so connected with facets, 
in the present case, that it was not more neces 
sary to collect all the light than to fortify all 
the impressi€ns that might be favorable to a 
just decision. 

Ona candid view of the two rivers, he flat- 
tered himself that the seat which would most 
correspond with the public interest would be 
found on the banks of the Potomac. It was 
proper that we should have some regard to the 
centre of territory; if that was to have weight, 
he begged leave to say, that there was no com- 
parison between the two rivers. He defied any 
gentleman to cast his eye in the most cursory 
inanner over a map and say that the Potomac 
is not much nearer this centre than any part of 
the Susquehanna. If we measure from the 
banks of the Potomac to the most eastern parts 
of the United States, it is less distant than to 
the most southern. If we measure this great 
area diagonally, the Potomac will have the ad- 
vantage. If you draw a line perpendicularly to 
the direction of the Atlantic coast, we shall 
find that it will run more equally through the 
Potomac than through any part of the Union: 
or, if there be any difference between one side 
and the other, there will be a greater space ou 
the southwest than on the northeast. All the 
maps of the United States show the truth of 
this. From the Atlantic coast to that line which 
separates the British possessions foom the Uni- 
ted States, the average distance is not more 
than one hundred and fifty miles. Ifyou take the 
average breadth of the other great division of 
the United States, it will be found to be six, 
seven, and eight hundred miles. 

From this view of the subject, which is not 
easy to describe by words, but which will strike 
every eye that looks on a map, Lam sure that 
if the Potomac is not the geographical centre 
it is because the Susquehanna ts less so. 

He acknowledged that regard was also to be 
paid to the centre of population. But where 
shall we find this centre? He knew of no rule 
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by which to be governed, except the proportion | the Allegany, and from thence to Pittsburg is 


among the representatives of the different 
States; and he believed, if that criterion was 
taken, the present centre of population would 
be found somewhere in Pennsylvania, and not 
far from the Susquehanna. He granted that 
the present centre of population is nearer the 
Susquehanna than the Potomac. But are we 
choosing a seat of Government for the present 
moment only? He presumed not; we must 
look forward to those probable changes that may 
soon take place. He appesled to the judgment 


of every gentleman, if they had not reason to | 


suppose that these future changes in the popu- 


lation of chis country would be particularly | 


favorable to that part which lies south of the Po- 
tomac. 
population depend? They depend on the climate, 
on the soil, and the vacancy tobe filled. We find 
that population, like money, seeks those places 
where it least abounds, and has always the 
same tendency to equalize itse!fi We see the 
people moving from the more crowded to the 
less crowded parts. ‘The swarm does not come 
from the southern, but from the northern and 
vastern hives. ‘This will continue to be the 
case, until every part of America receives its 
due share of population. If there be any event 
on which we may calculate with certainty,. ] 
take it that the centre of population will con- 
tinually advance in a southwestern direction. 


It must then travel from the Susquehanna; if | 


it is now found there, it may even extend be- 
ond the Potomac. But the time 
lend first, andas the Potomacis the great high- 
way of communication between the 
and the western country, attempts to remove 
the seat further south must be improbable. — I 
have said that the communication 
Western ‘Territory is more commodious through 
the Potomac than through the Susquehanna; I 
wish all the facts connected with this subject 
could have been more fully ascertained, and 
more fully stated; but if we consider the facts 
that have been offered by gentlemen who have 
spoken on the subject, we must conclude that 
the communication through the Potomac would 
be more facile and effectual than through any 
other channel. If we consider what was re- 
lated by the gentleman from Pennsylvania, 
(Mr. Scorr) whose judgment is the more to be 
relied on, as itis founded on his personal know- 
ledge of that country—he tells you, that the 
communication by water, either to or from the 
western country is next to impracticable by 
the Susquehanna. 

_Mr. Criymer begged to set the gentleman 
right; his colleague, if he understood him, had 
only related the communication by the north- 
western branches, but there was a communica- 
tion by the Juniata, a branch of the Susque- 
hanna, about fifteen miles above Harrisburg, 
tending westerly, and navigable eighty miles, 
from whence to the Connemagh was a portage, 
with a road actually laid out of about forty 
miles, hence you descend the Kisskaminetas to 


On what do the measures and extent of 
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thirty miles. 

Mr. Scorr knew this communication pretty 
well, but we who live in that country never 
take it into consideration, as the waters are too 
small to afford a certainty of communication, 
but even here the portage was greater than be- 
tween the Potomac and Youghogany. 

Mr. Ciymer said, with respect to the naviga- 
tion of the Juniata, that it was in evidence be- 
fore the House of Assembly of Pennsylvania, 
when they were considering the means of unit- 
ing that navigation with the western waters, 
that produce to the amount of fourteen hun- 
dred bushels had been brought down it to Mid- 
dletown. 

Mr. Maopison proceeded and said, he wished 
every fact to be ascertained that could throw 
any light upon the subject. ‘Taking the Susque- 
hanna, as it was practicable for navigation, it 
would be found, that through that route of com- 
munication, Fort Pitt would be four or five 
hundred miles from the proposed seat on its 
banks, and that the distance by land was not 
less than two hundred and fifty miles; whereas, 
through the Potomac the distance from the 
propose‘ spot on its banks to Fort Pitt was not 
calculated at more than two hundred and fifty 
miles, and he believed the distance by land 
would be found not to exceed one hundred and 
sixty or one hundred and seventy miles. 

Whether we measure the distance by land 
or water, then, the result is in favor of the Po- 
tomac. If we consider the progress already 
made in opening this great channel its title be- 
comes still stronger. Tet me add, that it has 
been found, on accurate research, that the wa- 
ters communicating with the Ohio are not more 
than two or three miles distant from the sources 
of the Potomac, This is a fact of peculiar im- 
portance. 

It has been said, that if Congress shall make 
choice of the Potomac greater discontents 
would arise than if they should prefer the Sus- 
quehanna. I know not the data from which 
this opinion is drawn. Who will have the 
greatest right to complain? Will it be those 
who might be gratified if the Government should 
be fixed on the Susquehanna? I believe not. 
The truth is, that if the plaee which is now 
short of the geographical centre be short also 
of the centre of population, as it will be in a 
reasonable time, we have reason to conclude 
that the southern inhabitants will feel them- 
selves most aggrieved. I do not hesitate to de- 
clare, that if the seat of Government should 
be fixed on the Susquehanna, every part south 
of that river, and every part of the United 
States south of the Ohio, will conceive that the 
great principles of equal justice have been dis- 
regarded. If we are to consider the subject, in 
that point of view, | am certain it is most ex- 
pedient that we should give the preference to 
the Potomac. ‘This is not all; if you establish 
the Government on the Potomac, those who 
think themselves not equally dealt by, will find 
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the cause of their discontent continually sub-|men would be highly fermented, indeed so 


siding, because the centre of population will be 
continually approaching the geographical cen- 
tre, If, on the other hand, you fix the seat ina 
place which. is perpetually uncentral with re- 
spect to territory, the centre of population will 
continually recede, and the cause of discontent 
continually increase, 

The gentleman from Massachusetts yester- 
lay raised great objections against the Poto- 
mac, because it was, as he sup osed, subject to 
periodical maladies, from which the other river 
was free. I am not authorised, from personal 
experience, or very particular information, to 
draw a comparison between them; but there are 
some general facts that may serve to show, that 
if there is any difference it is more likely to be 
in favor of the Potomac than of the Susque- 
hanna. The position contemplated on the banks 
of the former is considerably further from tide 
water than the place proposed on the latter. 
On this account, therefore, we have little rea- 
son to suppose that the Potomac is more un- 
healthy. If we regard their comparative situ- 
ations, westwardly, the spot on the Potomac ts 
almost as much further to the west, as it is dis- 
tant froin the proposed spot on the Susquehanna; 
and he well knew that, generally speaking,as we 


retire towards the western and upper country, 


we are generally removed from the causes of 
those diseases to which southern situations are 
exposed, 
the same latitude, the objection advanced, with 
respect to that point, cannot apply to one more 
than the other. It is only their western or 


eastern position, their remoteness from, or their 
proximity to the lower country, and to fresh or 


stagnant waters, that can possibly affect the 
question. It is not because we advance so much 
to the south that we advance to the centre, it 
is because we go move to the west. I do not 
know that there is a difference of more than a 
degree and five or six minutes between the lati- 
tude of New York and the place proposed on 
the Potomac. 

{ will not at present go further into this argu- 
ment. I flatter myself that the considerations 
already stated will have their proper weight; 
and if they should be controverted that we shal! 
be able further to support and inculcate them. 

Mr. Ames never intended that this question 
should be carried through the committee by the 
strength of a silent majority; he had confidence 
in the weight of the arguments to be urged in 
favor of the Susquehanna, and he was willing 
to put the decision of the question on that 
ground. He would now come forward, and give 
the reasons of his opinion, especially as gentle- 
men had entered fully into the reasons which 
guided their own to a different conclusion. He 
did not conceive it would be necessary for him, 
coming from the part of the United States from 
which he did, to disclaim the loce! views and 
narrow prejudices with which the subject 
teemed. He had feared, when the question was 
first brought forward, that the minds of gentle- 


As the two places are moreover in | 





much, that he almc:tdespaired of coming to a 
oper decision, nor did he think these appre 

vensions were illusive, if he judged from what 
had already taken place. He had observed that 
some gentlemen, whose discernments were cleai 
and who were generally guided by the straight 
line of rectitude, had been most surprisingly 
warped on the present occasion; he was fearful 
that their wishes had misled them from a due 
regard of the real object of their pursuit, viz. 
the public interest and convenience. He was 
sensible, that he himself was liable to some im 

proper impressions; but he trusted he did not 
feel them in that degree which he thought he 
saw in others. 

He was willing to be led by the great princi 
ples which other gentlemen had laid down as 
the rule of their decision; but he thought they 
would lead to a different conclusion from what 
had been drawn from them; he admitted that a 
central situation is te be taken, and in consid 
ering this centre, the centre of a sea-coast line 
ought to be regarded, because it is more conve 
niently accessible, has more wealth, and move 
people than an equal area of inland country. 
Keing more liable to invasion, government 
should be near to protect it. It is the interest 
of the back country to have the Government 
near the sea, to inspect and encourage trade, by 
which their abundant produce will find an ex 
port. And lastly, he said the contingency ol 
the separation of the Western country was a 
reason for preferring the sea-coast. 

He proceeded next to say, there will not be 
any contest where this ceutre of the sea-coast 
line is to be found: it falls between the rivers 
Potomac and Susquehanna. It will be found 
that there are good reasons why we should rath 
er move East than South. 

If the sea-coast line is to be preferred it will 
follow that the back lands, west of the Ohio, 
which the gentleman from Virginia has so often 
taken into his calculations, will be excluded; 
they are not peopled; they do not affect the sea- 
coast line; and that line has already been vo 
ted to be the proper one by the committee. As 
it is true that the sea-coast has more wealth and 
more people than the inland country in pro- 
portion to the extent, it is equally true that the 
Eastern half of the sea-coast has more of both 
than the Southern. If we reckon Maryland, 
which will be as well accommodated by the 
Susquehanna as by the Potomac, we shall find 
the population of the Eastern part nearly two 
millions, and that of the Southern only one mil- 
lion, and the population of free inhabitants still 
less in favor of the latter. 

But, sir, instead of seeking a centre geogra- 
phically we should consider the centre of com- 
mon convenience. The place is the proper one 
where the greatest number of persons will be 
best accommodated. I will endeavor to show 
that that will be on the Susquehanna. Is the 
zeal of gentlemen, who oppose this design, in- 
fluenced by their despair of removing the seat 
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of Government afterwards? I believe the peo- 
ple of America will not complain of it. If fixed 
there, I think it will be found convenient and 
will remain there. oe be 

The Susquehanna is the centre of the common 
convenience. At this moment there is more 
wealth and more inhabitants East than South 
of it. But the future population of America is 
calculated, and it is pretended that the balance 
of population is receding from the East. Sure- 
ly the present inhabitants may be allowed prin- 
cipally to consult, their own convenience. 
West of the Ohio is an almost unmeasurable 
wilderness; when it will be settled, or how it 
will be possible to govern it, is past calculation. 
Gentlemen will pardon me if I think it per- 
fectly romantic to make this decision depend 
upon that circumstance. Probably it will be 
near a century before those people will be con- 
siderable; if we fix the national seat in the pro- 
per place now, it would give me no inquietude 
to know that a hundred years hence it may be 
liable to be removed; but, in fact, the principle 
which is assumed by the committee, and which 
I have attempted to justify, of taking the cen- | 
tre of the sea-coast line, will, even in the event 
of that vast tract being settled, furnish abundant 
reasons for its remaining on the Susquehanna. | 
[ will not recapitulate those reasons. We must 
take some principle to guide us; and though | 
some inequalities will appear, yet let gentle- | 
men remember, thatin so vast a country great | 
inconveniences will attend the communications | 
of the people with Government, be the seat of it | 
where it may; and by taking the centre of the} 
sea-coast line there will be less than any other | 
principle. It will be found best to accommo- 
date the greatest numbers; or, in other words, to 
be the centre of common convenience: indeed, 
this is not denied to be true at this moments but 
the case is said to be changing. On the one 
hand, I think it is Utopian to calculate upon the 
population of the United Statesa century hence; 
and, on the other hand, I admit that it is im- 
politic at least, perhaps unjust, to confine our 
attention to the present populations a quarter of | 
acentury may bea medions. Will gentlemen 
deny that trade and manufactures will accu- 
mulate people in the Eastern States, in propor- 
tion of five to three, compared with the South- 
ern? The disproportion: wilt, doubtless, con- 
tinue to be much greater than [ have calcula- 
ted. It is actually greater at present; for the | 
climate and negro slavery are acknowledged | 
to be unfavorable to population: so that hus- 
bandry, as well as commerce and manufactures, 
will give more people in«the Eastern than in| 
the Southern States. The very circumstance 
that gentlemen found their reasonings upon is | 
pretty strongly against their caleudations. They | 
tell us of the vast quantities of ‘good land still | 
unsettled in their States; that will produce a, 
thin population; for the old lands will not be | 
crowded so long as new ones are to be had. 

So tar, therefore, as we may be allowed to) 
look forward, the eastern half, from this central | 
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seat, will be far more populous than the other. 
In New England the settled parts] are said to 
contain about forty-five to a square mile. 

Much is said of the separation of the Western 
Country. Ata remote period the junction of 
the British colonies with the Union might be 
taken into view. 

The seat of Government on the Susquehan- 
na will be nearly accessible by water to all the 
people on the sea-ccast by the Delaware river on 
the one side, and Chesapeake bay on the other. 

Let us next consider the inland navigation of 
this river. Pittsburg, on the Ohio, may be con- 
sidered as the key of those waters, at least to 
the northward; it isa kind of common centre. 
Let us see how we shall approach it by the Sus- 
quehanna. 





miles. 
From Havre de Grace, at the mouth of Sus- 
quehanna, and at the head of the Chesa- 
peake to Wright’s Ferry, is (and here 
the Federal Town probably will be) 40 
To Harris’s Ferry, - : - - - 20 
To the mouth of Juniata River, : - 15 
Up Juniata River to the standing Stone - 75 
Portage to Conimaugh Old Town, - . 30 
Down the Kiskaminetas River to the Allega- 
ny River, - - ~ - - 60 
Down that River to Pittsburg, . ‘ ‘ 30 
270 
And from the supposed Seat of Government 
at Wright’s Ferry, only . . - 230 


Now, let us see what is the route by the Po- 
tomac. First, from the tide-water, on the Po 
tomac, to Fort Camberland, is two hundred 
miles. 

Mr. Mapison thought the getitleman mista- 
ken in his calculations. 

Mr. Carrout begged leave to give the Com 
mittee some information respecting the distanee 
from tide-water to Fort Cumberland; from the 
tide-water to the Little Falls was three miles, 
to the Great Falls six more, ftom thence to the 
Seneca Falls was also six more, and from thence 
to Old ‘Town one hundred and seventeen; which 
last place was fifteen miles from Fort Cumber- 
land, making in.all one hundred and forty-five 
injles, instead of two hundred, as stated by the 
gentleman, <S, 

Mr. Ames imagined his statement to be near- 
ly right, and he found Mr. Jerrerson stated in 
his Notes that the Falls of the Potomac were 
fifteen miles in extent, and a navigation ex- 
tremely difficult to be made. 

Mr. Carrout sail, it was not near that dis- 
tances inthe fifteen miles there were three falls, 
the Seneca, the Great and Little Falls, but they 
occupy but a small part of the fifteen miles; he 
could certainly form some judgment of a place 
which he might say was almost at his door, and 
did not expect that Mr. Jefferson’s Notes would 
have been adduced as an authority to contra- 
dict information he had given in his place. As 
to the difficulty of the navigation he had ta 
observe that many of the obstacles were al- 
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ready so far removed as to render the transpor- | Potomac does not correspond with the praises 
tation down to the Great Falls practicable ;| now bestowed upon it. He seys, the falls are 
that there the canal was nearly finished, and | fifteen miles long, and speaks very unfavorably 
ready to sink the lock-seais and insert the| of the interior navigation. In summer, the 
frames, so that in a little time there was a] watersare very subject to fail. My informants 
probability that no impediment whatever would | prefer the waters of the Susquehanna. Adinit 
obstruct the descent of produce to the tide- | ting, however, that the Potomac is as commo 
water. dious as the other, still there are weighty rea 
Mr. Ames then proceeded with his calcula- | sons in favor of its rival. 
tions and, said he, let us compare this route to The advantage to the neighboring country, in 


Pittsburg, with that by the Potomac. point of trade, resulting from the Federal town, 
miles, | 8 Unessential ina national view. The people 

From the tide-watcr on Potomac to Fort on the Potomac will not be injured, im the con 
Cumberland, . . . 200 | veyance, or sales of their produce, by having 
Portage to the three forks of Turkey-Foot, 30 | itfixed on the Susquehanna. For the influence 
Water carriage and portage one mile at the of the Federal town, in this respect, will not 
falls of the Youghogany, - . 9} extend far. And as to the convenient access 
Down the Youghogany to the Ohio, - 50/10 the Government, it will make only sixty 
Up to Pittsburg, . . . 15 | miles difference, which surely is not an object 


———— | But the great national point is, to fix the seat 
304 | of Government in that place where it will best 

| have reason to confide in these calculations. | secure the Union. 
‘The latter is said to be made by a distinguished | ‘The Potomac is, in some degree, exposed to 
person, whose authority no man will dispute. | two dangers; by sea, and from the mountains, 
If it is true, or any thing near true, it will de- | large vessels can goto Georgetown, The events 
stroy the whole argument in favor of the Poto- | of the late war have proved that there is a 
mac. I have consulted the best informed per- | foundation for this eames. The Western 
sons out of the House, and believe the state-| country is to be viewed under different circum 
ment to be true, as it respects both rivers. If it| stances. From Lake Erie, by Piltsburg, to 
is, the ponderous edifice which the gentleman | the head of the Chesapeake, the people are 
from Virginia has erected with so much labor | naturally connected with us, they must send 
crumbles to powder. For it will appear, that | their produce through the States. But lower 
it ismore that 70 miles nearer by the Susque- | down the Ohio and the Mississippi the people 
hanna and Juniata to Pittsburg, than by way | have their exports by the latter river. If the 
of the Poiomac, Neither should we forget, | latter should separate from the Union, they will 
from the tide water on the Potomac to Chesa- | not be willing to leave the Southern States in 
peake is near 200 miles. Of course the access | the Union. ‘The separation will not take place 
by water is less convenient and direct. by the mountains, which are far from being im 
The eastern branch of the Susquehanna is! passable. ‘The capital, if imprudently placed 
navigable to the head of Lake Otsego. A de-| so far southwest, will furnish a temptation for 
tachment of General Sullivan’s troops came in| this division, and strength and resources to 
boats from the lake quitedown the river. ‘This | maintain it. L will not debate on this idea, 
river stretches its long arms, and embraces a| though | think it an important one, ‘The more 
vast country, comprehending not less than | it is weighed, the more hazardous and prepos 
twenty millions of acres. terous it will “appear to place the Capitol ina 
Let us next consider the connexion through | situation where ventlemen’s own arguments 
this water with the lakes. Its branches ap- | admit, when they speak of the contingency o! 
proach the Allegany river very near, and by a/| losing the Western country, thatwe may need 
portage of only three miles, communicate with | all our strength, and yet where we should be 





the waters of Lake Erie. — able to command but a small part of i. 
Reckoning from) Fort Pit, Lake Erie, and Contrast this with the Susquehanna, ‘The 


its waters, and the several branches of the Sus- | country is perfectly sale from both dangers of 
quehanna, it will be found that more than fifty | invasion by sea and from the mountains. If a 
thousand square miles are accommodated with | division should happen, the seat of Government 
water carriage. Perhaps, out of America, there | will fall on the right side of the dividing line ; 
isnot another such an instance in the world. | and so much strength on the frontier of that 
Yet this is not all, “Phe water communication | line will prevent a division, For the country 
by the Potumac is subservient to the argument | from Lake Evie to Fort Pitt, and from thence 
for the Susquehanna ; for if the western coun- | to Lake Champlain, vast inits extent, its soil is 
iry is so wonderfully accommodated by it as | fruitful, its climate favorable to the production 
a highway, then it is only sixty miles travel, | of a hardy race of men, and to sustain a vast 
a mere portage, to Wright’s Ferry; they will | multitude of them. This extensive country 
be on a footing with those who came by sea,and | will be benefited, in some degree, and ina 
they will have still greater advantages over | greater attached to the Union, by fixing the seat 
many of those who travel by land. of Government in this place; besides, nature 

Hlowever, Mr, Jefferson’s account of the [has united) them, by indissoluble ties, to the 
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States, unless a feeble Government should en- 
gender the anarchy of many separate sovereign- 
ties. Itisa pleasing reflection, to trace the 
effect of-the strength of this part of the Western 
ferritory, towards securing the remaining 
Western region of the Unjon. At all events, 
the country cast of a line, drawn from Lake 
Erie to the Chesapeake, will be safe from the 
force of any other part of America ; will that 
other part be safe from this eastern part? 
Though national justice, and the wisest policy, 





should direct, our councils, yet ambitious men: 


will find a motive and a pretext for fomenting 
a division. Bat those near the line of the east- 
ern half will be unwilling to be a frontier; 
those further south will be equally so; and 
what harrier, in case of a separation, have they to 
oppose to their northern neighbors? ‘The moun- 
tains furnish none, and both parties live beyond 
them. ‘The great rivers will expose them to 
hostile inroads, as they will .afford a conve- 
nient passage to troops. Ln fact, the western 
people will secure the western people. If the 
separation shoula notwithstanding take place, 
it wou!d not be because nature directsit. We 
shoula have the consolation of reflecting, that 
we have provided the best means of preventing 
its happening at all, and from it, after it has 
happened, the best security against the effects 
which will result. 


I will not pretend to say, that any one of 


these arguments is conclusive; nor do L flatter 
myself that they will immediately produce 
conviction; LT place dependence on the moder- 
ation and good sense of gentlemen who pos- 
sess public spirit and private honor; I rely 


upon the calm review which they will make of 


my observations a week hence, when the fer- 
vor of this debate has subsided. 

1 appeal to their candor, at that time, to de- 
cide, whether, in point of centrality, accessi- 
bility, protection to the, Union, salubrity, and 


safety from insurrection and invasion, there is | 


not solid reason for establishing the seat of 
Government on the Susquehanna. I will not 
say that the Potomac is msatubrious ; but it is 
well ‘:nown, that. northern constitutions are 
impaired by moving to a: more southern lati- 
tude, The air may he healthful, but the change 
's found to be pernicious to them. Whether 
there is any foundation for it or not, the east- 
ern people would dread the experiment. 

Phe preservation of the Union is the worthi- 
est object of a patriot’?s wishes. ‘The world 
has doubted our success. I feel a consolation 
in the opinion, that the measure | am contend- 
ing ior will best contribute to that end. An 
American Legislature may seek true glory by 
such measures as will tend to secure the Union, 
to preserve peace, and to diffuse the blessings 
of science, hberty and good Government over 
a greater extent of country, and ina higher de- 
gree than the world ever enjoyed them. Sure- 
ly, this will interest the pride of every honest 
heart. It is the philosophy of ambition, or it is 
the religion of politics. 
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The question, on Mr. Lee’s motion for stri- 
king out Susquehanna, and inserting Potomac, 
was put and lost, for it, 21, against it, 29. 

Mr Maprtson then moved, to add, after “*Sus- 
quehanna” the words ‘or Potomac;” this would 
furnish an opportunity to examine and com- 
pare the two situations. It was so favorable to 
a discovery of the truth, that he did not doubt 
out gentlemen who were desirous of grounding 
their decision upon a full saderaenuten of the 
subject would agree to the motion. 

Mr. Bouvtnor seconded this motion, and 
supported it, by observing the necessity there 
appeared to be, of obtaining a more accurate 
knowledge of the two rivers, as gentlemen 
seemed to differ materially with respect to the 
matter of fact. 

Mr. Suenman contended, upon the principles 
adopted yesterday by the committee, that they 
could not think of going to the Potomac; he 
said, that taking the population, even allowing 
the slaves in the Southern States, there was the 
greatest weight of population northeast of the 
Susquehanna; but upon the ratioof representa- 
tion, at a member for forty thousand inhabitants, 
there was but one million two hundred thou- 
sand south of Pennsylvania, one million four 
hundred thousand north, including Pennsylva- 
nias but if the caltewlation was made from the 
Potomac, the south would contain nine hundred 
and sixty thousand inhabitants, and the north one 
million six hundred and eighty thousand. Now, 
he would ask, if gentlemen could expect that 
the northern neute wold incline to go so far 
south? He apprehended they would not. 

Mr. Ciymer had mentioned the navigation 
of the Juniata; but not confiding altogether 
upon his own memory, he had applied toa very 
well informed and respectable authority, the 
Governor of the Western Territory, for infor- 
matign, and he learned, that his former opinion 
was confirmed, and that five hundred bushels 
of produce had been transported, in one boat, 
from Frankstown, at the head of the Juniata, 
te Middletown. 

Mr. Mapison said, the circumstances of be- 
ing ot'iged to resort to such an accidental piece 
of information as the gentleman had just men- 
tioned, strongly evinced, to his mind, the de- 
fective knowledge which the committee had at 
this time of what ought to have considerable 
influence on the determination of the present 
question. ‘The object of this motion was to 
attain more accurate information. 

The question being taken on inserting ** or 
Potomac,” it passed in the negative. 

On motion of Mr. Pace, the committee rose 
and reported progress, and then the House ad- 
journed. 

Sarurpay, September 5. 

A memorial from the Marquis de Chartier de 
Lothbiniere was presented to the House, and 
read, stating his claim to two manors, and 
seignories, situated at the head of Lake Cham- 
plain, and bordering on the east bank of the 
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head of the said lake; to the possession of which, 


the United States have succeeded by virtue of 


the late treaty of peace with Great Britain, and 
praying that he may receive an equivalent for 
the same, and a just compensation for the time 
he has been deprived of the possession thereof. 
PERMANENT SEAT OF GOVERNMENT. 

The House then resolved itself into a Com- 
mittee of the whole, on establishing the perma- 
nent residence of Congress; when, 

Mr. Firzsimons presented the following re- 
solution: 

Resolved, As the opinion of this committée, that 
the President of the United States be authorised to 
appoint commissioners, to examine, and report 
to him, the most eligible siuation on the east bank of 
the Susquehanna, for the permanent seat of Govern- 
ment of the United States. ‘That the said commis- 
sioners be authorised, by and with the advice of the 
President, to purchase such quantity of lands as may 
be thought necessary, and to crect thereon, within 

years, suitable buildings for the accommoda- 
tion of the Congress, and of the officers of the Unit- 
ed States. ‘That the Secretary of the Treasury, to- 
gether with the commissioners so to be appointed, 
be authorised to borrow a sum not cxceeding 
dollars, to be paid in years, with interest, at the 
rate of per cent. per annnum, payable out of 
the duties on impost and tonnage, to be applied to 
the purehase of the land, and the erection of the 
buildings aforesaid. And that a bill ought to pass, in 
the present session, in conformity with the aforegoing 
resolutions. 

Mr. Smiru (of South Carolina) doubted the 
propriety of the resolution, because he con- 
ceived the declaration in the constitution re- 
quired a cession of territory as well as juris- 
diction, Uf he was joined in this sentiment by 
the committee, he would move that the Presi- 
dent be empowered to appoint commissioners 
to examine and report a proper place on the 
banks of the Susquehanna for a federal town, 
and that, whenever the State of Pennsylvania 
shall cede to the United States a certain dis- 
trict or territory, not exceeding ten miles square, 
Congress would accept thereof for the above 
purpose. 

Mr. Sumrer inquired, whether the State of 
Pennsylvania had not already made a cession. 

Mi. Hanriey replied, that the State of 
Pennsylvania had, by its convention, made a 
cession, as required by the constitution of the 
United States, to Congress, of the jurisdiction 
over any district, not exceeding ten miles 
square, that may be chosen by the acceptance of 
Congress, for the seat of Government of the 
United States. He could not help expressing 
some degree of surprise that genthemen should 
advocate such an unreasonable proposition as 
that a State should convey to the United States 
the fee simple in a soil which, in all probabili- 
ty, was the property of individuals, and would 
require the exercise of a despotic power to 
wrest from them for that purpose. 

Mr. Sumer said, the committee could take 
no notice of what was done by the convention; 
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he wished to know if the Legislature had con 
veyed such a right to Congress. 

Mr. Hartey said, there had been sony, 
doubts with respeet to the power of the Legis 
lature to divide its jurisdiction with another: 
but the convention, who were chosen for the 
purpose of ratifying the constitution, had ade 
quate powers, and had made a cession in the 
manner he before mentioned. 

Mr. Somrer apprehended it was necessary 
the cession should be made by the Legislature 
because it was to be done by the State, and iy 
the sub... uent part of the clause it substitutes 
the wor! > egislature; from whence it may be 
fairly ini: ced, that the action is to be perform 
ed by the Legislature of the State, and not by 
the convention. ; 

Mr. Cryer said, it was specially referred to 
the convention, by the State of Pennsylvania, 
to make the cession of territory alluded to in 
the constitutions so, if the gentlemen would be 
satislied, they had made a double cession: 
namely, a cession by both the convention aud 
the Legislature. 

Mr. Sairu (of South Carolina) inquired wh« 
ther the cession extended to both soil and ju 
risdiction? 

Mr. Firzsimons would answer the question 
by asking the gentleman whether there was 
any thing in the constitution that booked like a 
requisition of soil? 

Mr. Ames said, the opposition was more in 
genious than solid, and hoped it was not intend 
ed to embarrass the business. [ry however, the 
State of Pennsylvania had not granted the ju 
risdiction, it did not follow, that Congress coulc 
not fix the permanent seat of Government 
within its bimits. 


Mr. Smitu (of South Carolina) grounded his 


objection on principle, and he was not unsup 
ported, for the cession of Delaware counte 
naneed the idea he contended for. He sup 
posed a State might find its interest in pur- 
chasing such a tract and presenting it to Con 
gress, at the same time it would defray to the 


United States all the expense of establishing a 


permanent residence. In the present low state 
of the federal treasury, this was an objeet ot 
cousiderable importance, and if it would bi 
attained by taking as central a situation as that 
proposed in Pennsylvania, it was an argument! 
of considerable weight in accepting it. 

Mr. Lawrence would inquire for what pu 
pose the cession, mentioned in the constitution, 
was required? Ht was, in the words of that in 
strument, to exercise exclusive Legislation in 
all eases whatsoever; now, did this consequenci 
involve in it a territorial possession? Lt cer 
tainly did not. It involved nothing more than 
the power of making laws, independent of the 
State jurisdiction. ‘The gentleman migit have 
carried his idea further, for as the cession ts to 
be made by particular States, it seems to infer 
that two States, at least, should be concerned 
in the cession; but would objections, from suc! 
forced constructions, have any weight © 
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judgment of the committee? 
would not. He supposed it more rational to 
attend to the plain literal meaning of the con- 


stitution than to engage in the discussion of 


the refined speculations of ingenious men. 

Mr. Vintne observed, that Delaware, Mary- 
land, and Virginia, had offered to cede territo- 
ry, as well as jurisdiction, and there would be 
a great impropriety im expending the federal 
iveasure, in purchasing the soil, when they 
might have it without expense. 

Mr. Ames endeavored to show that sucha 
cession, as was contemplated in the constitu- 
tion, might be made by one State to another, 
without giving a property to a foot of jand. 
By comparing it with the cession of Silesia to 
Prussia, where not a single acre of soil was 
conveyed, but of jurisdiction to the whole pro- 
vince; so, when territory changes tts govern- 
ment, by being the sacrifice of a weaty of peace. 
He supposed that Congress were to purchase 
the soul necessary to erect buildings for the ac- 
commodation of the Government, and was sa- 
tistied the cession might be made subsequent to 
their election of a particular spot. 

Mr. Jackson opposed the purchase of soil at 
this time, because the existing demands on the 
public were of a primary nature, and ought not 
to be set aside for the attainment of an object 
which might be very well suspended for a con- 
siderable time. 

Mr. Stone did not object to the purchase of 
the soil, because, with judicious management, 
the Government might dispose of it again ata 
profit; and not only indemnify the expense of 
the purchase, but raise cnough to defray the 
price of erecting necessary buildings. 

Mr. Vinina said, it was not his intention that 
the State Government should take the property 
of individuals without compensation; but he 
could easily conceive, that it would be worth 
while for the State to purchase a tract of coun- 
try, and give it to the General Government for 
their permanent residence. If it was to cost 
one hundred thousand dollars, and the State 
would receive an advantage equal to two hun- 
dred thousand dollars, from having the empo- 
rium of America in their neighborhood, he con 
ceived it would be a good bargain. 

Mr. Seney.—The gentleman from Delaware 


has said, that Maryland proposed a cession of 


soils but I believe, sir, there is not such a word 
as soil mentioned in the law. 

Mr. Carrot agreed with his colleague, and 
supposed that a cession of soil could not have 
been contemplated, because the State of Mary- 
land had offered any part of the State, not ex- 
cepting the town of Baltimore. He believed 
if Congress were disposed to fix in that town, 
it would be agreeable to the States but he did 
not imagine they would agree to give the Gene- 
ral Government a property to the whole town, 
and the surrounding country. ‘The other parts 
of the State had never contemplated making 
the inhabitants of Baltimore a compensation 
for such an immense property. 
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Mr. Goopuve believed, if the House had 
agreed to go to the Potomac, there would have 
been none of these constitutional difficulties 
stated. It was well known, he .aid, that the 
gentlemen from the eastward had no desire to 
take np the subject; but those from the south- 
ward were sanguine in their expectations that 
they should get the Government to the Poto- 
mac; and were, therefore, for pressing the bu- 
siness, and not allowing it to be postponed, as 
was contended for on the other hand. 

Mr. Maptson said, the business was not 
brought on by their original motion, though they 
| gave it their support. {t was true, that a pro- 

position for postponement was made, but what 
was the extent of that postponement? Till 
December or January next. Was there any 
reason to suppose that those gentlemen, who 
were, at this day, opposed to the Potomac, would 
give into such a change of opinion by that time, 
as toinduce us to agree te their proposition. 
We saw no reason to expect sucha chenge. 
And, as in fact we find a predetermined majo- 
rity ready to dispose of us, the sooner we know 
our destiny the better; for it can be of little 
consequence, if we are w be disposed of, whe- 
ther we are disposed of in September or De- 
cember. 

Mr. Wavswortru.—The reiteration of being 
disposed of, by bargaining, induces me to rise 
-and make one remark. It isa notorious fact, 
to the members within these walls, that the 
New England members, to a. man, were op- 
posed to a decision at present; and that they 
| were disposed to accommodate the Southern 
States. They refused all bargaining, till they 
were assured there was a bargaining set on foot 
to carry them to the Potomac; why, then, are 
we reproached with thisF Whatever bargain- 
ing there has been, we were the last to come 
into it; we never thought of it, till we were 
told that we were a property, and shouid be 
disposed of, unless we took care of ourselves. 
I hope, as we have gone so far, we shall settle 
the subject in dispute, by granting the money 
and erecting the necessary buildings. 

Mr. Jackson denied being concerned in any 
bargaining whatever, and defied any gentleman 
to say he knew any thing of one, till he heard 
it mentioned on this floor; he was determined 
to keep himself disengaged, and to vote accord- 
ing as his judgment should lead him, after 
hearing the subject coolly and thoroughly dis- 
cussed. 

Mr. Manpison hoped, if he travelled a little 
out of order, le should be justified, after what 
had taken place; but he could not withhoid 
this public declaration of his wish, that every 
thing that had passed on the subject alluded to 
by the gentleman from Conneciicut, (Mr. 
WapswortnH,) were to be fuily understood, 
and were reduced to writing. Every thing 
he knew of it he was willing, on his part, to 
put into that form; and he was well persuaded 
that it would be found, on examination, that 
the opposition of the Southern gentlemen was 
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of a defensive nature, and that the 


) re | had not 
listened to a proposition, until they had reason 
to think it ReCeneneE to prevent a sudden and 


improper decision of this very important ques- 
tion. 

Mr. Smirn, of South Carolina, begged gen- 
tiemen to remember, that all the Southern 
members had not been in favor of bringing 
forward the business at the present session; he 
had opposed it as well as some others. 

Mr. Tucker wished, before the blanks in 
the resolution were filled up, that it might be 
amended, for in its present form he conceived 
it to be totally inadmissible. The objections 
already mentioned struck his mind with great 
force; but he had one further objection. We 
are proceeding, said he, by this resolution, to 

ive a discretionary power to the President of 
the United States, and the commissioners he 
may appoint, which no body of men ought to 
exercise but ourselves with the other branch 
of the Legislature. We fix a line, on some 
part of which the commissioners are authorized, 
by and with the advice and consent of the Pre- 
silent, to purchase such quantity of land ‘as 
they think proper: « ‘There is a power to fix the 
seat of Government on any part of a line five 
or six hundred milesin extent. Were we sent 
here to pive such powers to any men? It is 
nothing less, in my mind, than betraying those 
rights of our fellow-citizens which we were 
sent here to guard. ‘The place where the per- 
manent seat of Government shall be fixed is 


allowed, by every member, to be a matter of 


great consequence to every part of the Union; 
the warmth of the debates evinces it to be a 
matter of the first importance, yet we are will- 


ing to get rid of it in any way, and throw it 
into such hands as our constituents never ex- 
pected. I have no want of confidence in the 


judgment and discretion of the President, or 
those whom he may employ; but | never can 
agree that they shall exercise their judgment 
or discretion in a business to which the two 
branches of the Legislature alone are compe- 
tent. We ought ourselves to fix the particular 
spot, and not leave it to any one, however emi- 
nent his station, to say where we shall assem- 
ble to legislate; there may be danger in the 
precedent. But are all the parts of this long 
river alike eligible? If they are not, it is an- 
other reason why we should decide upon the 
spot. I would move, therefore, to alter the 
resolution, by making it the duty of the com- 
missioners to report to Congress, and not to 
the President; by which means, at a future ses- 
sion, we shall be able to execute the whole plan 
according to our judgment. 

After this was done, he would proceed and 
make the best bargain he could with a State 
for the soil. He did not know that his col- 
league was right in supposing that the consti- 
tution required a cession of territory, as well 
as jurisdiction; but he thought, if it could be 
obtained, it would be of great advantage to the 
Union, and he was willing to accept it. 
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Mr. Sumrer approved of the idea of his col- 
league, and would second his motion if he would 
go further; he wished the commissioners to go 
and explore the banks of the river, and report 
a choice of situations, by which means one 
would be bidding against another, and the Go 
vernment, perhaps, might get the soil at a mo 
dlerate price. 

The question was put, on striking out the 
word “ him” after * report to,” and insert 
‘** Congress;”’ this passed in the negative, twen- 
ty-one for, and twenty-nine against it. 

It was then agreed to fill the first blank with 
three. It was severally moved to fill the se 
cond blank with four, three, two, and one 
years; but all these being negatived, the blank 
was left to be filled in the House. 

The third blank, respecting the sum to de 
fray the expense, was filled with one bundred 
thousand dollars, to be paid in twenty years at 
an interest of five per cent. 

The whole resolution was then agreed to, 
twenty-nine to nineteen; after which the com 
mittee rose, and reported the resolutions which 
being under consideration in the House, 

Mr. Lee conceived it to be his duty to pre 
sent once more the preamble, which had been 
rejected in committee. He flattered bimself, 
alter the discussion which nad taken place, that 
gentlemen were prepared to decide on liberal 
and national principles, and, therefore, they 
would adopt those he presented. 

Mr. Carroui would not have undertaken to 
trouble the House with his sentiments again, 
but that the gentleman from Massachusetts (Mr. 
Ames) insisted much upon the facts he foand 
stated in Mr, Jefferson’s Notes on Virginia. 
Alter he had undertaken to assure the Com- 
mittee of the whole of the facts respecting the 
navigation of the Potomac, which he could, as 
it were, observe from his own duor, he expect- 
ed, from that gentleman’s candor, when he 
informed him that the falls were not extended 
the length of fifteen miles, and that the obsta 
cles to the navigation were, in a great mea- 
sure, removed, that he would not have dwelt 
upon them-as arguments against going to the 
Potomac. He mentioned, that such progress 
was made in facilitating the navigation through 
the falls, that there was every probability an 
unimpeded passage would be allowed to the 
produce of the lands on its most remote and 
western branches; since which he had learned 
that a vessel, carrying twenty-four hogsheads 
of tobacco, equal to twelve tons’ burthen, had 
come down that river to within thirteen miles 
of Georgetown, by which it was evident that 
the greatest obstructions were removed, From 
a knowledge of these facts, he hoped the gen- 
tleman’s candor would induce him to give up 
the conclusions he drew from different informa- 
tien; and he trusted his justice weuld engage 
him to give a different vote from what he had 
given in the committee. 

Mr. Seney approved of the Susquehar: 
preference to the Potomac, en eve | » 
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which had been brought into view, as proper 
to guide the House in deciding the present 
question. He treated the alarm which gentle- 
men apprehended would be given by fixing on 
the Susquehanna as merely ideal, and existing 
no where but in the imagination of gentlemen; 
so far from exciting jealousy, or disturbing the 
public mind, he contemplated it as tending to 
allay uneasiness, and to give general satisfac- 
tion. 
On motion, the House now adjourned. 


Monpay, September 7. 
PERMANENT SEAT OF GOVERNMENT. 


The House resumed the consideration of the 
resolutions reported by the Committee of the 
whole for establishing the permanent residence 
of Congress. 

Whereupon, the first resolution was agreed 
to, and the second, to wit: 

Resolved, That the permanent seat of the Govern- 
ment of the United States ought to be at some con- 
venient place on the east bank of the river Susque- 
hanna, in the State of Pennsylvania; and that, until 
the necessary buildings be erected for the purpose, 
the seat of Government ought to continue at the 
city of New York, : 

Being under consideration, 

Mr. Lee withdrew his proposition offered 
esterday, and moved to amend the said reso- 
ution, by striking out the words **Kast Bank 

of the River Susquehanna, in the State of Penn- 
sylvania,” and inserting, in lieu thereof, the 
**North bank of the River Potomac, in the State 
of Maryland.” 

And, on the question that the House do agree 
to the said amendment, the yeas and nays were 
demanded, and are 


Ares.-—Messrs. Baldwin, Bland, Brown, Burke, 
Carroll, Coles, Contee, Gale, Griffin, Jackson, Lee, 
Madison, Matthews, Moore, Page, Parker, Smith, (of 
South Carolina,) Stone, Sumter, Tucker and Vi- 
ning——21. 

Nars.—Messrs. Benson, Boudinot, Cadwalader, 
Clymer, Fitzsimons, Floyd, Foster, Gerry, Gilman, 
Goodhue, Grout, Hartley, Hathorne, Lawrence, Liv- 
ermore, P. Muhlenburg, Partridge, Van Rensse- 
laer, Scott, Seney, Sherman, Sylvester, Sinnickson, 
Smith, (of Maryland,) Thatcher, Trumbull, Wads- 
worth and Wynkoop—2). 

So it was determined in the negative. 

Mr. Vinine said, it now became his duty, af- 
ter having sacrificed a prejudice, if he bad oink: 
by giving his vote for the Potomac, to bring be- 
fore the House the humble claim of Delaware. 
He apprehended that her claim to centrality, as 
it respected wealth and population, were supe- 
rior to that of the Susquehanna; and that, if a 
sea-coast line was to be a criterion, she was 
near the centre of territory. He supposed that 
this was the line upon which the Committee was 
to decide for the present. It was not supposed 
necessary, at this time, to take into considera- 
'» the wacant and extensive Western Terri- 


itself under the greatest advantages of an easy 
intercourse with that quarter? Add to the rea- 
sons he had mentioned, that the United States 
would consult their interest by fixing on the 
Delaware, as they would not incur the heavy 
expense of purchasing territory, and erecting 
magnificent palaces and hotels for the Govern- 
ment, and he thought gentlemen would not he- 
sitate to agree with him. 

The place he meant to offer was possessed of 
eminent superiority, as to salubrity of air and 
fertility of soil; it also united the advantages of 
the Atlantic and inland navigation; inasmuch 
as, by cutting a canal from the waters of the 
Chesapeake to the Delaware, a communication 
would be opened from Carolina, Virginia, and 
Maryland, to New Jersey, Pennsylvania and 
the midland counties of New York. ‘The spot 
that he proposed for their acceptance was Wil- 
mington in the State of Delaware; round which 
they might have a district for exclusive legisla- 
tion, ifit was thonght proper to accept it. Un- 
der these impressions, he would frame his mo- 
tion in such a way, as to enable Congress, when 
they did adjourn, to adjourn to meet at that 
borough. It was made in this form: To strike 
out the word **permanent,” and all the remain- 
der of the clause, after the words, ‘tought to be 
at,’’ and toinsert, in lieu of the iast, ** the bo- 
rough of Wilmington, in the State of Delaware.” 

Gn the question, that the House do agree to 
the said amendment, the yeas and nays were 
demanded, and are 

Arrs—Messrs. Baldwin, Bland, Boudinot, Burke, 
Cadwalader, Coles, Contee, Griffin, Jackson, Lee, 
Madison, Matthews, Moore, Page, Parker, Sinnick- 
son, Smith, (of South Carolina,) Sumter, and Vi- 
ning—19. 

Naxs—Messrs. Ames, Benson, Brown, Carroll, 
Clymer, Fitzsimons, Floyd, Foster, Gale, Gerry, Gil- 
man, Goodhue, Groat, Hartley, Hathorn, Heister, 
Lawrence, Livermore, P. Muhlenburg, Partridge, 
Van Rensselaer, Scott, Seney, Sherman, Sylvester, 
Smith, (of Maryland,) Stone, Thatcher, Trumbull, 
Tucker, Wadsworth and Wynkoop—32. 


Mr. Bouptnor remarked, that the peculiar 
situation in which he had been placed, by hav- 
ing the chair of the Committee, prevented him 
from giving his sentiments on the subject then; 
he therefore hoped to be indulged with stating 
the claim of the Delaware to the honor of the 
Federal City. When a question of such 
great magnitude, and which involved the inter- 
ests of, the Union, was to be decided, he thought 
he could be neither doing justice to the United 
States at large, nor his immediate constituents, 
were he to neglect to call their attention to what 
the former Congress had done in favor of the 
Delaware. He was surprised that gentlemen, 
who contended for the accommodation of their 
constituents, should be led so far astray from 
pursuing that object, as to pass far beyond the 
centre of wealth and population, as well as ter- 
ritory; or, if they did not pass the centre of ter- 
ritory, they went to a place, maugre all that 


why refuse the Potomac, which offered | had been said, devoid of those advantages which 
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ought to attend the Federal residence. ‘The Naxs—Messrs. Ames, Baldwin, Benson, Bland, 
want of communication with the Atlantic, the | Brown, Burke, Carroll, Clymer, Coles, Contee, Fitz- 
difficulty of navigating its waters, from the in- | simons, Floyd, Foster, Gale, Gilman, Griffin, Grout, 
numerable rocks, falls and shoals with which | Goodhue, Hartley, Hathorn, Heister, Jacksop, Law- 
it abounds, which, from actual observation, he | tence, Lee, Livermore, Madison, Matthews, Moore, 
was induced to believe were insuperable ob- Mublenberg, age, Parker, Partridge, Van Renssc- 
structions to a connexion with the western wa- | l#e" Scott, Seney, Sherman, Sylvester, Smith, (ot 
ters, or, if they could be surmounted, it would pete Smxh, sind a vee te poe’ — 
be at such cost of money and labor, as the Uni- Wrikenp 46 Sra AMEREN Weert and 
ted States were not ina condition to expend, at} “qqo GO ia bs ag 
a time when the widows and orphans ote stars | 5; a ib ce thet —— eane te by ae 
ving for want of the piitance due to theim by the bey ote ‘eels bh - tt ae vd **4 wee a 
Government. ‘The sterility of the soil, and the | 8¥© Mseriang tn eu thereol the wore en 
unhealthiness of a situation on the banks of a| 2! — the question, that ihe House do agree to 
river which was subject to rise twenty feet and a wee: srenanwews se er or, ee ene 
more, and overflow its banks, leaving behind | @@manded, were as follow: ; 
vast quantities of stagnant water, whence pro- Y nas—Messrs. Baldwin, Bland, Boudinot, Brow n, 
ceeded noxious exhalations, the cause of a long | Burke, Cadwalader, Carroll, Coles, Contec, Gale, 
catalogue of diseases, were altogether, in his Griffin, Jackson, Lee, Madison, Matthews, Moore, 
mind, such objections to the place, that he could : aN Searare sear aerate e orsaigr weary 
never imagine a majority of the meee. ae oe aa'Vilee oe sail ad diene 
consent toit. He further observed, that the “Airtel Ma rea i cela Sh Teall 
Government would be secluded from the world, ae 7a gee ead nee 
ae ’ : mons, Floyd, Foster, Gerry, Gilman, Goodhue, 
and the channels of informations there were few Grout, Hartley, Hathorn, Heister, Lawrence, Liver 
inhabitants, unless it was in the neighborhood | more, Muhlenberg, Partridge, Van Rensselacr, 
of York or Lancaster. : : Scott, Sherman, Sylvester, Thatcher, Trumbull, 

But, beside all these considerations, there | Wadsworth and Wynkoop—25. 
was this further, that there was an existing re- : 
solution of Congress for erecting the necessary 
buildings for their accommodation on the banks 
of the Delaware and Potomac, and an absolute 
grant of money for the purpose of defraying the 
expense. Now, as these had each of them 
strong pretensions, he was willing to have them ‘| a 
considered aud examined by commissioners | the negative; and the yeas and nays being de- 
sent on the ground. For the sake of accommo- | ™@nded, were as follow: - 
dation, he would, therefore, move to amend Ayrrs—Messrs. Baldwin, Bland, Boudinot, Brown, 
the resolution, by striking out the words ‘teast | Burke, Cadwalader, Carroll, Coles, Contee, Gale, 
bank of the River Susquehanna, in the State of | Griffin, Jackson, Lee, Madison, Matthews, Moore, 
Pennsylvania,” and inserting in lieu thereof the 
words **Potomac, Susquehanna, or Delaware.” 

On the question, that the House do agree to 
the sail amendment, it passed in the negative; 
the yeas and nays being required. are as follows: 

Yras—Messrs. Baldwin, Bland, Boudinot, Brown, 
Burke, Cadwalader, Carroll, Coles,Contee, Griffin, 
Jackson, Lee, Madison, Matthews, Moore, Parker, 
Page, Sinnickson, Smith, (of South Carolina, ) Stone, 
Sumter, Tucker and Vining—2s. 

Nays—Messrs. Ames, Benson, Clymer, Fitzsimons, 
Floyd, Foster, Gale, Gerry, Gilman, Goodhue, Grout, 
Hartley, Hathorne, Heister, Lawrence, Livermore, 
P. Muhlenburg, Partridge, Van Rensselaer, Scott, 
Seney, Sherman, Sylvester, Smith, (of Maryland, ) 
Thatcher, Trumbuli, Wadsworth and Wynkoop-28. 








So it passed in the affirmative. 

A motion was then made, and seconded, fur- 
ther toamend the said resolution, by inserting, 
after the word “Pennsylvania,” the words “or 
Maryland,” and, on the question the House 
do agree to the said amendment, it passed in 





S.C.) Stone, Sumter, ‘Tucker and Vining—25. 

Nars-—Messrs. Ames, Benson, Clymer, Fitzsi- 
mons, Floyd, Foster, Gerry, Gilman, Goodhue, 
Grout, Hartley, Hathorn, Heister, Lawrence, Liver- 
more, P. Muhlenberg, Partridge, Van Rensselaer, 
Scott, Seney, Sherman, Sylvester, Thatcher, Trum 
bull, Wadsworth and Wynkoop—-26. 


Mr. Lex expected the question would be di- 
vided on the resolution, as it contained two 
distinct objects, the permanent and temporary 
residence. 

Mr. Pace suggested the propriety of striking 
out the latter part of the clause, relating to 
New York, and to confine the resolution merely 
to the avowed object, namely, the permanent 
residence. 

The question was taken on striking out, and 
it passed in the negative, 24 for, 27 against it. 

Mr. Vinine then moved to strike out the 
words “City of New-York,” and insert, in lieu 
thereof, “Borough of Wilmington, in the state 
of Delaware;”’ and on the question to agree to 
the said amendment, the yeas and nays being 


Mr. Boupinort then moved to amend the re- 
solution, by striking out the words “east bank 
of the River Susquehanna, in the State of Penu- 
sylvania,” and inserting, in lieu thereof, the 
words, “banks of either side of the- River Dela- 
ware, not mere than eight miles above or below 
the lower falls of Delaware.’ 

On this question, the yeas and nays were de- 
manded, aud are: demanded, were as follow: 

Yras—Messrs. Boudinot, Cadwalader, Gerry and Ayvrs.—Messrs. Baldwin, Bland, Boudinot, Brown, 
Sinnickson-—4. Burke, Cadwalader, Carroll, Coles, Contee, Gale, 
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Griffin, Jackson, Lee, Madison, Matthews, Moore» 
Page, Parker, Sinnickson, Sumter and Vining-—21- 
Nays.—Messrs. Ames, Benson, Clymer,  Fitzsi- 
mons, Floyd, Foster, Gerry, Gilman, Goodhue, 
Grout, Hartley, Hathorn, Heister, Lawrence, Liver- 
more, Muhlenberg, Partridge, Van Rensselaer, 
Scott, Seney, Sherman, Sylvester, Smith, (of Mary- 
land) Smith, (of South-Carolina) Stone, Thatcher, 
Trumbull, Tucker, Wadsworth and Wynkoop—30. 

So it passed in the negative. 

Mr. Parker moved to strike out **New- 
York” and insert “Philadelphia.” 

Mr. Lee said the city of New-York posses- 
sed every convenience and accommodation; 
he was strongly impressed in favor of the inhab- 
itants, their urtanity and industry did honor to 
America, and nothing could induce him to vote 
for striking out the words, but a sense of duty. 
He flattered himself that a regard would now 
be paid to the great principles of centrality, 
which Philadelphia possessed ina great degree: 
the conveniences and accommodations to be 
found in that city were equal, if rot superior 
to what New- York presented; her public duild- 
ings and institutions were, he believed, at 
their commands; the tuhabitants were industri- 
ous, temperate, and frugal; in short, every 
principle which operated in favor of the Sus- 
quehanna, asa permanent residence, applied 
with equal or more force in favor of Philadel- 
phia as the temporary seat of Government. 

Mr. Suerman hoped the house were disposed 
to make as few removes as_ possible, and that 
as the buildings for their accommodation 
might bein readiness in two or three years at 
the permanent residence, they would be dispo- 
sed to continue in New-York till that time. 

On the question, that the House do agree to 
the said amendment, the yeas and nays being 
demanded, are as follows: 

Ayes.—-Messrs. Baldwin, Boudinot, Brown, Burke, 
Cadwalader, Carroll, Coles, Contee, Gale, Griffin, 
Heister, Jackson, Lee, Madison, Matthews, Moore, 
Page, Parker, Sinnickson, Stone, Sumter, and Vi- 


ning——22. 


Nays.—Messrs. Ames, Benson, Bland, Clymer, | 


Fitzsimons, Floyd, Foster, Gerry, Gilman, Goodhue, 
Grout, Hartley, Hathorn, Lawrence, Livermore, P. 
Muhlenberg, Partridge, Van Rensselaer, Scott, Se- 
ney, Sherman, Sylvester, Smith, (of Maryland, ) 
Smith, (of South-Carolina,) Thatcher, ‘Trumbull, 
Tucker, Wadswerth and Wynkoop.—29. 


‘The main question being put, the second res- 
olution, as amended, was agreed to by the 
House, in the words following, to wit: 

‘* Resolved, ‘That the permanent seat of the Govern- 
ent of the United States ought to be at some con- 
venient place on the banks of the river Susquehanna, 
in the state of Pennsylvania; and that, until the neces- 
sary buildings be erected for the purpose, the seat 
of Government ought to continue in the city of New- 
York.” 

The third resolution, in the words following, 
to wit: 

‘Resolved, That the President of the United 
States be authorized to appoint three commissioners, 
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to examine and report to him the most eligible situa- 
t:on on the banks of the Susquehanna, in the state of 
Pennsylvania, for the permanent seat of the Govern- 
ment of the United States; that the said Commission- 
ers be authorized, under the direction of the Presi- 
dent, to purchase such quantity of land as may be 
thought necessary, and to erect thereon, within four 
years, suitable buildings for the accommodation of 
the Congress, and of the other officers of the United 
States; that the Secretary gf the Treasury, together 
with the Commissioners so to be appointed, be author- 
ized to borrow a sum, not exceeding one hundred 
thousand dollars, to be repaid within twenty years, 
with interest, not exceeding the rate of five per cent. 
per annum, out of the duties on impost and tonnage, 
to be applied to the purchase of the latid, and the 
erection of buildings aforesaid; and that a bill ought 
to pass, in the present session, in conformity with the 
foregoing resolutions.” 

A motion was made by Mr. Gare, to amend 
the same, by inserting after the word *‘afore- 
said”? the following proviso, viz. 

**Provided, nevertheless, that, previous te 
any such purchase, or erection of buildings as 
aforesaid, the Legislatures of the States of 
Pennsylvania and Maryland make such pro- 
vision for removing all obstructions to the navi- 
gation of the said river, between the seat of the 
Federal Government and the mouth thereof, as 
may be satisfactory to the President of the Uni- 
ted States.” 

The ayes and nays being demanded, it pass- 
ed in the negative. 

Ayrs.—-Messrs. Baldwin, Boudinot, Brown, Burke, 
Cadwalader, Carroll, Coles, Contee, Gale, Jackson, 
Lee, Madison, Matthews, Moore, Page, Parker, Se- 
ney, Sinnickson, Smith, (of Maryland,) Smith, (of 
South-Carolina,) Stone, Sumter, Tucker and Vi- 
ning. ——24. 

Nays.—Messrs. Ames, Benson, Clymer, Fitzsi- 
mons, Floyd, Foster, Gale, Gilman, Goodhue, Grout, 
Hartley, Hathorn, Heister, Lawrence, Livermore, 
Muhlenberg, Partridge, Van Rensselacr, Scott, 
Sherman, Sylvester, Thatcher, Trumbull, Wads- 
worth and Wynkoop.—25. 

And then the main question being put, Do 
the House agree to the said third resolution, as 
reported by the committee of the whoie House? 

The ayes and nays being demanded, it pass- 
ed in the affirmative. 

Avts.—Messrs. Ames, Benson, Clymer, Fitzsi- 
mons, Floyd, Foster, Gale, Gilman, Goodhue, Grout, 
Hartley, Hathorn, Heister, Lawrence, Livermore, 
Muhlenberg, Partridge, Van Rensselaer, Scott, Se- 
ney, Sherman, Sylvester, Smith, (of Maryland, ) 
Stone, Thatcher, ‘Trumbull, Wadsworth and Wyn- 
koop.-—28. 

Nays.—-Messrs. Baldwin, Boudinot, Brown, Burke, 
Cadwalader, Carroll, Coles, Contee, Gerry, Jack- 
son, Lee, Madison, Matthews, Moore, Page, Parker, 
Sinnickson, Smith, (of South-Carolina,) Sumter, 
Tucker and Vining.—21. 

Ordered, ‘That a bill or bills be brougiit in, 
pursuant tothe foregoing resolutions, and that 
Messrs. Ames, Lawrence, and Crymer do 
prepare and bring in the same, 

A message from the Senate informed the 
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House, that the Senate had passed the compen- 
sation bill; also, the bill to provide for the safe 
keeping of the acts, records and seal of the Uni- 
ted States, with several amendments, to which 
they desire the concurrence of this House: 
aud the bill for establishing the salaries of , the 
Executive officers of Government, with their 
Assistants and Clerks, with amendments: and, 
that they adhere to their amendment to the bill 
for allowing compensation to the members of 
the Senate and House of Representatives of the 
United States, and to the officers of both Hou- 
ses: some of which they agree to, and others 
they disagree to. 
Turspar, September 8. 

A petition from sundry inhabitants of the 
state of New Jersey was presented to the 
House, and read, praying that the seat of the 
Federal, District ao Circuit Courts, for that 
State, be fixed at Perth Amboy. 


Alsoa petition from sundry inhabitants of 


Georgetown, in the State of Maryland, contain- 
ing an offer to put themselves and fortunes 
under the exclusive jurisdiction of Congress 
in case the town should be selected as the per- 
manent seat of Government of the United 
States, 

Ordered, ‘That the said petitions do lie on the 
table. 

The House then proceeded to consider the 
amendments proposed by the Senate to the 
bill, for establishing the salaries of the Execu- 
tive Officers of Government, with their Assis; 
tants and Clerks.” Some of which they 
agreed to, and others they disagreed to. 

Also, to consider the amendment proposed 
by the Senate to the bill to provide for the safe 
keeping of the acts, records and seal of the 
United States; which was agreed to. 

‘The House proceeded to reconsider the first 
amendment propose.! by the Senate to the bill 


for allowing compensation to the members of 


the Senate and House of Representatives of the 
United States, and to the officers of bath 
Houses. 

Whereupon, 


Resolved, Vhat a conference be desired with the 
Senate, on the subject-matter of the said amend.. 
ment; and that Messrs. Suramay, Tucker, and Brn- 
son be appointed managers on the part of this 
House. 


The House then resolved itself into a Com- 
mittee of the whole on the bill sent from the 
Senate, to establish the Judicial Courts of the 
United States, Mr. Bovpinor in the chair; 
and after some time spent in considering the 
same, the committee rose and reported pro- 
gress; and then the House adjourned. 





W Epnespay, September 9. 
Mr. Goonuur, from the committee to whom 
were referred the petitions from sundry inha- 
bitants of the States of Rhode Island and North 


lon the table: 


Carotina, presented a bill for suspending the 
operations of part of an act imposing duties on 
tonnage, which was received and read a first 
time. 

The House proceeded to consider the peti 
tion of the Marquis de Chartier de Lothbiniere, 
which lay on the table; 

Whereupon, 


Resolved, That the said petition be rejected. 


Ordered, That the Committee of the whole 
House on the state of the Union be discharged 
from further proceeding on the message from 
the President of the United States, of the 10th 
ultimo; and ‘that the said message be referred 
to Messrs. Boupinor, Trumau tr, and Burke; 
and that they do examine the matter thereol, 
and veport the same, with their opinion, to the 
House, 

THE JUDICIARY. 


The House resolved itself into a Committee 
of the whole on the bill sent from the Senate to 
establish the Judicial Courts of the United 
States, Mr. Boupinor in the chairs; and after 
some time being spent therein, the committee 
rose and reported progress, 

A message from the Senate informed the 
House that the Senate insist on their amend- 
ment, disagreed to by this House, to the bill 
for allowing a compensation to the President 
and Vice President of the United States, and 
desire a conference with the House, on the 
subject-matter of the same. ‘They also agree 
to the conference proposed by this House, on 
the subject-matter of the first amendment of 
the Senate to the bill for allowing compensa- 
tion to the members of the Senate and House ot 
Representatives of the United States, and to the 
officers of both Houses; and have appointed 
managers at the said conference on their part. 
The Senate also recede from their second and 
sixth amendments; and insist on their third 
and fifth amendments, disagreed to by this 
House, to the bill for establishing the salaries 
of the Executive Officers of Government, with 
their assistants and clerks. 

Resolved, ‘That this House doth agree to the con- 
ference desired by the Senate, on the subject-matter 
of their amendment to the bill for allowing compen. 
sation to the President and Vice President of the 
United States; and that Messrs. Batowiyn, Liver 
monk, and Goonuur be appointed managers at the 
same, on the part of the House. 


The House then proceeded to consider the 
third and filth amendments, insisted on by the 


Senate to the bill for establishing the salaries of 


the Executive Officers of Government, with 
their assistants and clerks, 
Whereupon, 


Resolved, That this House doth recede from their 
disagreement to the said amendments. 


The House then proceeded to consider the 
report of the committee, to whom was referred 
a letter from the Postmaster General, which lies 
Whereupon, 
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Resolved, That until further provision be made by 
law, the General Post-Office of the United States 
shall be conducted according to the rules and regu- 
lations prescribed by the ordinances and resolutions 
of the late Congriss; and that contracts be made 
for the conveyance of the mail in conformity thereto. 

On motion made, and seconded, that the 
House do come to the following resolution: 

Resolved, That money shali not be drawn from the 
freasury of the United States, unless by appropria- 
tions mm “de or particularly confirmed by acts of Con- 
gress, subsequent to the ‘th of March last. 
~ Ordered, ‘That the said motion be referred to 
a committee, consisting of Messrs. Hundinac- 
son, Burke, and Grirein. —Adjourned. 


‘Tuurspay, September 10, 


A message from the Senate informed the 
House, that the Senate have agreed to the reso- 
infion of this House, of the second ultimo, con- 
(aining certain articles to be proposed by Con- 
evess to fhe Legislatures of the several States, 
as amendments to the constitation of the Unit 
ed States, with several amendinentss to which 
they «lesire the concurrence of this House. 

A bill for suspending the operation of part of 
inact for imposing duties on ‘Tonnage was read 
the second time, and ordered to be engrossed, 
and read a third lime to-morrow. 


PAY OF MEMBERS. 


Mr. Suerman, from the Committee of Con 
ference, reported, that a conference with the 
committee of the Senate had taken place upen 
the subject of discrimination in the pay of the 
iwo TLouses, proposed as an amendment to the 
Salary bill, and insisted on by the Senate. 
The report was, in substance, that they had 
come to no precise agreement; that the Senate 
could uot be imduced to recede from their 
amendmetit; but, by way ef compromise, the 
committee, on the partof the Senate, proposed 
that the compensation provided for by the pre 
sent bill should be limited to seven years, the 
last of which, the compensation of the Senate, 
do be at seven dollars: Or they proposed that 
the House should pass a law providing for their 
own compensation, without including the Se- 
nate, 

A motion was thea made, that this House do 
recede frum their disagreement to the said 
amendment, by adding to the end of the bill 
the following clause: 

“nd be it further enacted, ‘Tat this act shall conti- 
nue in force until the fourth of March, in the year 
1796, and no longer. 

The ayes and nays being demanded, it passed 
in the negative. 

Arrs.--Messrs. Ames, Baldwin, Benson, Brown, 
Cadwalader, Clymer, Fitzsimons, Gale, Gerry, Grif- 
fin, Hartley, Huntington, Lawrence, Lee, Livermore, 
Madison, Moore, Muhlenberg, Scott, Sherman, 
Smith, (of South Carolina,) Trumbull, Vining, and 
Wynkoop.—24. 

Navys.—-Messrs. Bland, Boudinot, Burke, Carroll, 
Coles, Contee, Floyd, Foster, Gilman, Goodhue, 
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Grant, Hathorn, Meister, Jackson, Matthews, Pare, 
Varker, Partridge, Van Rensselaer, Schureman, Se- 
ney, Sylvester, Sinnickson, Smith, (of Maryland, ) 
Stone, Sumter, Thatcher, Tucker, and White.—-29. 

The committee on the petition of the public 
creditors, and other citizens of Philadelphia, 
reported, that the petition deserves the atten- 
tive consideration of Congress; but as the pre- 
sent session was short, and it was necessary 
to despatch much important business, now be- 
fore Congress, it became impracticable to give 
the subject, this session, the attention that it 
merited. ‘They, therefore, submitted a resolu- 
tion to the following eflect: 

Resolved, ‘That it highly concerns the honor and 
interest of the United States to make some early 
and effectual provision in favor of the creditors of 
the Union; and that the House would early next 
sesion take this subject into considesation. 


Mr. Boupinor then moved, that a commit- 
tee be appointed to bring in a bill to establish 
the compensation of the members, and the 
officers of both Houses for one year. 

‘The orders of the day for the House to re- 
solve itself inte a Committee of the whole on 
the Land Office bill, also on the Judiciary bill 
were read, and postponed until to-morrow. 
Then the House adjourned, 


Fripay, September 11. 

‘The engrossed bill for suspending the opera- 
tion of part of the ‘Tonnage bill was brought in, 
engrossed, read the third time and passed. 

PAY OF MEMBERS. 


Mr. Burke wished to reconsider the Com- 
pensation bill respecting the pay of the mem- 
bers of the two Houses, which fell through 
yesterday. He was sorry that the House had 
not laid the bill for compensating the services 
of the President and Vice President on their 
table, and retained if as a hostage for the pass- 
ing of the other through the Senate, without the 
clause making a discrimination in the pay be- 
tween the Senate and House of Represen- 
fatives. As the majerity had not taken this 
precaution, he supposed they would be obliged 
to agree to the discrimination; the necessity of 
the case demanded all consideration, as they 
were obliged, by the constitution, to fix upon a 
compensation for their own services; and as the 
majority had let what he thought a security to 
them pass out of their reach, he would stick 
nv longer by them. 

Mr. Jackson was sorry to find the gentle- 
man’s resolution shaken; for his part, he would 
rather go without pay than accept it with the 
condition proposed. He hoped the bill would 
not be reconsidered; perhaps some expedient 
might be devised to enable gentlemen to get 
money enouglr to detray their expenses, and so 
warrant them to let the bill die. 

Mr. Burke said, while there was any pros- 
pect of successtully opposing the proposition of 
the Senate he held out; but as the House had 
let ship the only opportunity they had of con- 
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tending ‘vith them on equal ground, he was dis- 
posed to give up the contest. 

Mr. Mapisen was extremely anxious that an 
accommodation should take places; but he was 
apprehensive that the proposed motion of recon- 
sidering the bill, if successful, would be attend- 
ed with dangerous consequences. He supposed 
the vote of yesterday amounted toa direct e- 
gative on the bill: of course it was lost, and 
could not be revived. He supposed that cer- 
tain forms were necessary, in the passage of a 
bill, in order to prevent surprise, and he thought 
that this conduct would amount to a very sum- 
mary procee ing. A full House might one day 
rejecta bill, which a thin House might pass the 
subsequent morning. ‘Considering all these 
circumstances, he was inclined to think the 
motion was out of order. 

Mr. © 1eRMAN conceived the bill to be still 
before the Hise, and was in favor of a recon- 
sideration. : 

Mr. Gerry entertained the sarne sentiments 
as the gentleman from Virginia with respect to 
the restoration of a bill that was lost; but he by 
no means conceived that tobe the case with the 
present. The bill was still before the House, 
the vote of yesterday was not carried to the Se- 
nate, and the bill was still on the table. He 
thought, under these circumstances, they might 
reconsider the vote of yesterday if the majority 
acquiesced in the same opinion. 

Mr. Lawrence daleot ta opinion with Mr, 
Gerry. 

Mr. Vinino conceived the question to be of im- 
portance, and had examined the Parliamentary 
proceedings of Britains not that he supposed the 
House bound by the lex parliamentaria of that 
nation, but, as many of their rules were corre- 
spondent, it might influence the judgment, espe- 
cially as it was presumable that the rules of that 
body were founded in experience. Headduced 
a case in point, which happened in July, 1768, 

Some further conversation took place on the 
question of order, when the motion to recon- 
sider was declared by the Chair to be in order, 
An appeal being made from this decision, it was 
determined by the House tobe in order—30 to 24, 

And then the question on Mr. Burke’s mo- 
tion being put, that the House de now proceed 
to reconsider the proceedings of yesterday on 
the Compensation bill, so far as relates to the 
adherence of the House to their disagreement 
to the Senate’s amendment, making a discrimi- 
nation between the pay of the members of the 
two branches of the Legislature, it was deter- 
mined in the-aflirmative. The yeas and nays 
being required, are, 

Yras.—Messrs. Ames, Baldwin, Benson, Boudi- 
not, Brown, Burke, Cadwalader, Carroll, Clymer, 
Fitzsimons, Gale, Gerry, Griffin, Hartley, Hunting- 
ton, Lawrence, Lee, Livermore, Madison, Moore, 
Muhlenberg, Page, Scott, Sherman, Smith, (of South 
Carolina, ) Trumbull, Vining, Wadsworth, and Wyn- 
koop.—29. 

Nays.--Messrs. Bland, Coles, Contee, Floyd, 
Foster, Gilmer, Goodhue, Grout, Hathorn, Heister, 


Judiciary. 
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Jackson, Matthews, Parker, Partridge, Van Rens 
selacr, Schureman, Seney, Sylvester, Sinnicksoy, 
Smith, (of wales Stone, Sumter, Thatcher, 
Tucker, and White.--25. 

A motion was then made (to agree to thy 
amendment of the Senate, with an amendment. 
by adding to the end of the bill the following 
clause: 

** And be it further enaeted, ‘Vhat this clause sli)! 
continue in force till the first day of March, in th: 
year 1796, and no longer.” 


And the question being put thereupon, it was 
resolved in the affirmative. The yeas and nays 
being required, are as follow: 

Yras.—Messrs. Ames, Baldwin, Benson, Boudi 
not, Brown, Burke, Cadwalader, Carroll, Clymer, 
Fitzsimons, Gale, Gerry, Griffin, Hartley, Huntin, 
ton, Lawrence, Lee, Livermore, Madison, Moore, 
Muhlenberg, Scott, Sherman, Smith, (of South Ca: 
olins,) ‘Trumbull, Vining, Wadsworth, and Wyn 
koop—28. 

Nars.—Messrs. Bland, Coles, Contee, Floyd, Fos 
ter, Gilman, Goodhue, Grout, Hathorn, Heister, 
Jackson, Matthews, Page, Parker, Partridge, Vu 
Rensselaer, Schureman, Sency, Sy!vester, Sinnick 
son, Smith, (of Maryland, ) Stone, Sumter, Thatche: 
Tucker, and White. —26. 


The House then resolved itself into a Com 
mittee of the whole, on the Jadiciary bill; and, 
after some time spent in considering the same, 
the committee rose and reported progress. 

Adjourned, 

Sarurpay, September 12, 

A message froin the Senate informed th 
House, that they had agreed to their amendment 
to the Compensation bill, 


JUDICIARY BILL. 


The House went again into a Committee ot 
the whole on the Judiciary bill, Mr. Boupinos 
in the chairs and after spending some time upor 
it, they reported progress, and obtained leay: 
to sit again. 

Monpay, September 14. 
COLLECTION OF DUTIES. 

A message from the Senate informed th 
House, that they have passed the bill lor sus- 
vending part of the act for regulating the col 
eae of duties imposed on the ‘Tonnage of 
ships or vessels, and on goods, wares and mei 
chandises imported into the Uaited States, 
with several amendinents, to which they request 
the concurrence of the House, 

‘The House proceeded to reconsider the abov: 
amendments, and agreed to them. 


JUDICIARY BILL. 


‘The House then again went into a Committee 
of the whole on the Judiciary bill, Mr. Boupr- 
nor inthe chair; and having gone through the 
same, reported it to the House with severa! 
amendments, which were ordeved to lie on th: 
table, 
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Mr. Ames, from the committee appointed for 
the purpose, presented a_ bill to establish the 
seat of the Government of the United States. 
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Turespay, September 15. 


The bill to establish the seat of the Govern- 
ment of the United States was read the second 
time, ansl ordered to be committed to a Com- 
mittee of the whole House on ‘Thursday next. 

The House proceeded to consider the amend- 
ments reported by the Committee of the whole, 
to the bill to establish the Judicial Courts of the 
United States, which being concurred with, 
the bill, asamended, was ordered to be engross- 
ed for a third reading. 

POST-OFFICE. 

A message from the Senate informed the 
House, that they have passed a bill for the tem- 
porary establishment of the Post-Office; to which 
they request the concurrence of this House. 


W epnesDay, September 16. 

The bill for the temporary establishment of 
the Post-Office was read the first time. 

On motion, ordered, that a Committee be ap- 
pointed to prepare and bring ina bill for amend- 
ing the act to regulate the collection of the du- 
ties imposed by law on the Tonnage of ships or 
vessels, and on goods, wares and merchandises 
imported into the United States; and _ that 
Messrs. SHermMan, Goonnug, and Cones form 
said committee. 

Another committee, consisting of Messrs. 
Burke, Moore and Lawrence, was appointed 
to bring in a bill for establishing the salaries 
of the Judicial Department. 

‘The following message was received from the 
President of the United States, by the Secre- 
tary of War, together witha letter from the 
Governor of the Western Territory, therein re- 
ferred to. ‘The said message was read, and is 
as follows: 

Gentlemen of the House of Representatives 

The Governor of the Western Territory has made 
astatement to me ofthe reciprocal hostilities of the 
Wabash Indians, and the white people inhabiting the 
frontiers, bordering on the River Ohio, which I here- 
with lay before Congress. 

The United States, in Congressassembled, by their 
acts of the 21st day of July, 1787, and of the 12th 
day of August, 1788, made a provisional arrangement 
for calling forth the militia of Virginia amd Pennsyl- 
vania, in the proportions therein specified. 

As the circumstances which occasioned the said 
arrangement continue nearly the same, L think pro- 
per to suggest to your consideration, the expediency 
of making some temporary provision for calling 
forth the inilitiaof the United States, for the purpo- 
ses stated in the Constitution, which would embrace 
the cases apprehended by the Governor of the Wes- 
tern Territory. 

GEORGE WASHINGTON. 

Seplember 16, 1789. 


The following being enclosed, was also read. 





Wabash Indians. 
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New York, September 24, 1789. 

Sin-—The constant hostilities between the Indians 
who live upon the River Wabash, and the people of 
Kentucky, must necessarily be attended with such 
embarrassing circumstances to the government of the 
Western Territory, that I am induced to request yeu 
will be pleased to take the_matter into consideration, 
and give me the orders you may think proper. 

It is not to be expected, sir, that the Kentuck 
people will, or can submit, patiently, to the cruel- 
ties and depredations of those savages; they are in 
the habit of retaliation, perhaps without attending 
precisely to the nations from which the injuries are 
received, They will continue to retaliate, or they 
will apply to the Governor of the Western Country 
(through which the Indians must pass to attack them) 
for redress; if he cannot redress them (and in present 
circumstances he cannot,) they also will march 
through that country to redress themselves, and the 
Government will be laid prostrate. The United States, 
on the other hand, are at peace with several of the 
nations; and, should the resentment of these people 
fall upon any of them, which it is likely enough may 
happen, very bad consequences may follow; for it 
must appear to them, that the United States either 
pay no regard to their treaties, or that they are una- 
able or unwilling to carry their engagements into ef- 
fect. _Remonstrances will probably be made by them, 
also, to the Governor, and he will be foundin a situ- 
ation from which he can neither redress the one nor 
protect the other; they will unite with the hostile na- 
| tions, preferring Open war toa delusive and uncer- 
tain peace. 
| By a resolution of the late Congress, the Governor 

of the Western Territory had power, in case of hos- 
| tilities, to call upon Virginia and Pennsylvania for a 
| number of men to act in conjunction with the Conti- 
| nental troops, and carry war into the Indian settle- 
| ments; that resolution, it is now supposed, is no longer 
in force. The revival of it might be of use, as it 
| would tend to conciliate the western people, by 
showing them that they were not unattended to, and 
| would, in some measure, justify mein holding a lan- 
| guage to the Indians, which might obviate the neces- 
| sity of employing force against them. 
The handful of troops, sir, that are scattered in 
that country, though they may afford protection to 
| some settlements, cannot positively act offensively by 
themselves. 
I have the honor to be, sir, 
Your most obedient, and humble servy’t, 
ARTHUR St. CLAIR. 

To the President of the United States. 
| 
| 


The said message was referred to Messrs. 
Boupinotr, Trumpuni, and Burke, to exam- 
ine the matter thereof, and report the same to 
the House. 


‘Tuurspay, Sept. 17. 

Mr. Goopuur, from the committee appointed 
for the purpose, presented a bill to amend part 
of the Tonnage act, which was read the first 
time. 

The bill sent from the Senate, for the tempo- 
rary establishment of the Post-Office, was read 
the second and third time, and passed. 

The bill for establishing the Judicial Courts ot 
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the United States was read the third time and 
passed, 

Mr, Rouvrnor, from the committee appoint: 
el for the purpose, presented a bill to recog: 
nise and adapt, to the Constitution of the Uni- 
ted States, the establishment of the troops rais- 
ed ander the resolves of the United States in 
Congress assembled, which waa read a first and 
second time, and referred to a committee of the 
whole House. 

Ordered, That the Secretary of the Treasury 
lo report to this Hlouse an estimate of the sums 
requisite to be appropriated, daring the present 
session of Congress, towards defraying the ex- 
penses of the Civil List, and of the Dotunesant 
of War, to the end of the present yearsand for 
satisfying such warrants as have been drawn by 
the late Board of the Treasury, and which may 
not heretofore have bean paid, 

Mr. Berke, from the committee appointed 
for the purpose, presented a bill for allowing 
certain compensation to the Judges of the Su- 
preme and other Courts, which was read the 
first and second time, and ordered to be referred 
to a committee of the whole House to-morrow. 

Ordered, That the Committee of Ways and 
Means be discharged from further proceeding 
on the business referred to them, and that it be 


referred to the Secretary of the Treasury, to | 


report thereon, 
SEAT OF GOVERNMENT. 


The House then resolved intoa Committee of 
the whole, on the bill to establish the Seat of 


the Government of the United States, Mr. Bou- 
pinot in the Chair. 

Mr. Vinine moved to sfrike out the first pa- 
ragraph of the bill, in order to insert one to this 
effect: “That a district of (ew miles square, 
comprehending the borough of Wilmington, in 
the State of Delaware, to be located, as hereaf 
ter directed, should be selected as the Beat of 
Government of the United States, until a more 
eligible place shall be fixed upon for the perma- 
nent seats and that measures should be taken 
to accommodate Congress with that district, as 
soon as conveniently might bes provided, that 
no cession be accepted ull acts should be pass- 
ed by the States of Maryland and Pennsylva 
nia, tG Open a water communication between 
the Chesapeake and Delaware.” 

This motion was negatived, being 23 for, and 
28 against it. 

Mr. Gare then moved to amend the first 
clause, by adding the following: ‘That no dis. 
trict be accepted, as aforesaid, until the Presi- 
dent of the United States shall be satistied of the 
practicability of effecting a navigation, from the 
Seat of Government to the mouth of the said 
river; and that this law shall not be carried in- 
to effect, until the States of Pennsylvania and 
Maryland shall pass acts (not including any 
expense to the said States,) providing for remo- 
ving the obstructions of the same,” 

Mr. Hanriey was not well acquainted with 
the navigation of the Susquehanna at the Mary- 
Tand line, but, from his knowledge of the other 
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part of the river, and the inference from th: 
works carrying on above Havre de Grace, | 
was led to beheve the navigation practicable at 
asmall expense. Indeed, without the improve 
ments which art might bestow, he believed it 
navigable. As a reason for this opinion, he 
mentioned the circumstance of Mr. Wins 
Tenner going down and returning with a ton 
of iron to the mouth of the Codorus but a shor! 
time since. 

The Legislature of the State of Pennsylvania 
had declared the Susquehanna a highway 3 con 
sequently it was in the power of companies 
formed and forming, to remove every imped 
ment to the navigation. It there was ne doubi 
of the practicability of the navigation, and he 
assured the committee there was none, of what 
use was it to adopt the clause? He hoped gen 
tlemen did not mean to throw unnecessary en 
barrassments in the way, and their candor, he 
trusted, would induce ae to. relinquish a pro 
position which had no other tendency. 

Mr. Mavison—lIf the observations made by 
the gentleman last wp have the weight which 
he wishes them, i am sure they ought to pro 
duce an unanimous concurrence to the propo 
sition of the gentleman from Maryland. What 
ever diversity of opinion may exist with respect 
to the merits of the main question, | trust we 
shall all agree, that our decision ought to be as 
much in favor of the interest of the United 
States as we have in our power to make it; and 
this will be done by securing a communication 
with the Atlantic “avigation. ‘The gentleman 
tells us, that there is no doubt of the practica 
bility of opening the navigation of the Susque 
hanna; if so, ought we not to makeit a condition 
of our fixing on that river? L can see no rea 
sonable, objection therefore, to the motion. — bt 
is possible the State of Pennsylvania may refuse 
her eoncurrence; this would defeat our object 
if the practicalnlity was ever so apparent; il ty 
certainly pradent in the United States to guard 
against such a contingency. Uf Pennsylvania 
will agree, we do no injury to her by making it 
a condition; if she would not agree, would it not 
argue a great inattention, and want of prudence: 
ints to putour best interest so much in her 
power? So that viewing the Garena on either 
side, it is proper to be adopted, 

Mr. Sroxe observed, that the weight of the 
arguments tarned upon the practicability of this 
navigations if now, itshould be found that these 
arguments were grounded one what is not the 
fact, it wili be an insuperable reason against 
Congress fixing on that river; whereas, if the 
gentleman’s observations were well founded, 
and he had no doubt but they were, as the gen- 
tleman lived in the segibrhwod of the Susque 
hanna, the nevigation would be found practica 
ble, and Congress would go there of course: but 
what good reason could be adduced against se 
curing to the General Government the powet 
of removing the obstacles to the navigation? 

As to whathad been said of making the rive 
a highway, it was of no importance; for he sup- 
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posed all navigable rivers were highways from | was understood that it should be navigated by 
their nature; but this gave no right to a compa- ! large ships; but if gentlemen would be satistied 
ny to erect works for clearing the obstructions. | witha navigation by canoes, or even large boats, 
He observed, that this was the idea entertained | he believed such a navigation practicable. 
by the Legislatures of Maryland and Virginia, He expressed his obligation to the gentlemen 
who had entered into positive laws, empower- | who were so desirous of accommodating the in- 
ing a company to erect such works, and receive | habitants near the Susquehanna with a ready 
toll for their indemnification, road to markets but he did not think it a conti- 
Mr. Crymer supposed that gentlemen were | nental concern, whether they sold the produce 
not acquainted with the practice of the State of | of their labor at Philadelphia or Baltimore. 
Pennsylvania; rivers there are not public high- He was surprised at gentlemen for insisting 
ways until they are declared se by law, before | upon absolute water communication with the 
which the navigation might be obstructed by | Atlantic. Did they expect that Congress 
milldams or other works erected upon the | must be supplied with what they wanted by that 
stream; all which must be removed when ari- | means? Could not a land carriage of thirty 
ver is declared a public highway. Formerly | miles be as commodious as filly miles of water 
that State was jealous of the trade going out of | carriage against a rapid stream? He could not 
her hands by the Susquehanna; but a different | see any advantage which Congress were to reap 
policy has lately prevailed, and she has evinced | from this schemes but he could discover the 
a ready disposition to join with the neighboring | benefit which would result te Maryland from 
States in cleaving out the bed of the river, or by | opening the navigation, If Congress meant to 
other means improving the navigation; so that | interfere, and give a preference to the Balti- 
the object of the proviso, so far as it depended | more market over the Philadelphia, they had 
upon Pennsylvania, is already accomplished; | better do it openly and fairly, than in this co- 
and it would be improper to make our removal | vert manner, 


to the Susquehanna depend upon the consent of | Mr. Stone desired the question to be divided, 
another State whose interest it might be to op- | in order to take the sense of the committee on 
pose it. each part separately. 

Mr. Lee looked upon the clause as a very Whereupon, the proposition was divided at 


proper one, and as consistent with the prinei- | the word river, and the sense of the committee 

ples laid down by the House, for the commu- | given against its there being 25 for, and 29 op 

nication of the Western ‘Territory with the |posed to its adoption. 

Atlantic ocean. The question was then put on the second 
Mr. Jackson inquired, whether the State of | part, and the committee divided, 27 and 27. It 

Pennsylvania had not the power to repeal that | then lay with the Chairman to decide, which he 

law which declared the Susquehanna to be aj did by giving his vote in the affirmative, 

public highway? Lf they had it,and he did not} ‘The committee then went through the bill, 

doubt but what they possessed it, what would |and after agreeing to it, reported it with an 

become of Congress when they are fixed upon | amendment. 

the banks of that river, secluded from the world The House adopted the amendment, and Mr. 

and totally cut off from a water communication | Gare proposed to insert the words ** or Mary- 


with the Atlantic? Heasked whether it would | land.’? so that it might be in the discretion of 


be prudent for the General Government to sub- | the commissioners to fix upon the banks of the 
ject itself to such inconveniences, when they | Susquehanna, either in Maryland or Pennsyl- 
had it in their power to make their own terms? | sania. 

Mr. Firzsimons wished gentlemen to const- ‘ir. Frezsimons inquired of the gentleman 
der whether it was absolutely necessary to have | what part of the state of Maryland, lying on 
a water communication with the Atlantic ocean ) the Susquehanna, was fit for a Federal town? 
and the Western ‘Territory? For his part, he Mr. Gare could not tell precisely, but he ap 
had never understood it to be absolutely neces- | prehended some piace near the tide-water 
sary, nor did the preamble to the resolution, | might be found. 
adopted by the House some time ago, warrant Mr. Harriey was sorry to trouble the 
such a proposition. House so often; but he could not restrain bim 

Mr. Gare doubted whether the obstructions | self when he conceived gentlemen were aiming 
could be removed out of the Susquehanna; in- | to throw embarrassments in the way of the 
deed, he understood from a gentleman who was | bill. He called upon gentlemen to show the 
well acquainted with that river, that it never | propriety of the amendment, by mentioning a 
could be made navigable. He thought this point | spot fit for the seat of Government of Mary 
ought to be ascertained before Congress fixed | land, upon the banks of that river? ‘The Ma- 
themselves there. ryland line is about twenty-five miles below 

Mr. Scorr presumed the gentleman alluded | Wright’s Ferry, and ten or twelve above tide- 
to some conversation that had passed out of | water; a place exposed to the depredation of 
doors, but he appeared to misconceive it. He | hostile nations. Tf this consideration is of no 
had said, that it was next to impoasible to] weight, we had better stay where we are, or 
remove all the obstructions in the navigationof | seek a more central commercial city. He 
thatriver: he was still of the same opinion, if it | trusted gentlemen would not throw all they 
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had hitherto done into confusion again, by 
adopting amendments of this nature. 

On the question, the House divided equally, 
27 and 27; and it lay with the Speaker to de- 
termine, which he did by giving his vote in the 
negative. 

On motion, the further consideration of the 
bill was postponed, and the House adjourned. 





Fripay, September 18, 

Mr. Hersrer, from the committee appointed 
for the purpose, presented a bill making provi- 
sion for the invalid Pensioners of the United 
States, which was read a first fime. 

The bill to amend part of the Tonnage act 
was read the second time, and ordered to be 
engrossed and read the third time to-morrow, 

On motion, 


Resolved, TVirat it be the duty of the Secretary of 


State to procure, from time to time, such of the 
statutes of the several States as may not be in his 
office. 

This resolution was sent to the Senate, and 
shortly after returned with their concurrence. 

The House proceeded to consider the report 
of. the committee to whom it was referred to 
examine into the measures taken by Congress 
and the State of Virginia, respecting the lands 
reserved for the use of the officers and soldiers 
of the said State, on Continentaland State es- 
tablishments, in the cession made by the seid 
State to the United States, of the territory 
north-west of the river Ohio. 

Whereupon, it was 


Ordered, That the further consideration of 


that report be postponed until the next session 
of Congress. 


COMPENSATION OF THE JUDICIARY. 


The House then resolved itself into a Com- 
mittee of the whole, on the bill for allowing a 
compensation to the Judges of the Supreme and 
other Courts, and to the Attorney General of the 
United States. Mr. Bouptnor in the chair. 

Mr. Goopuve moved to strike out four thou- 
sand five hundred dollars, the proposed salary 
of the Chief Justice, in order to reduce it. 

Mr. Burke had been epposed to this sum 
when he was in the select committee that 
brought in the bill, but a majority was against 
him there, and so it was adopted. He, how- 
ever, still maintained his former opinion. 

Mr. Lawrence had been on the committee 
alluded to by the gentleman; he was then in 
favor of four thousand five hundred dollars, 
and was so still. He did not, he said, think it 
was too much, considering the very important 
nature of the duties assigned to that officer, 
and the high trust committed to hiscare. The 
laws and the constitution of the United States 
are committed into his hands. We are to look 
for decisions on the most interesting points to 
the Judges of the Supreme Courts; and on their 
decisions depend causes of the greatest possi- 
ble magnitude. 
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The sum proposed he did not think would 
be considered too high; there is a predilection 
among the people in favor of their Judges; it js 
the sleahiol aaktnlaia that they should be wei! 
paid. ‘Phis sentiment is honorable to the people; 
it is productive of the happiest effects, and 
ought to be encouraged. He was willing, he 
saul, to risk his popularity, by voting for tha: 
sum; he did not think it would be considered 
too highs; and would rather be for increasing, 
than diminishing it. When we consider what 
is paid to similar officers in other countries, we 
find that these salaries bear no proportion to 
their allowances. ‘lo induce gentlemen of the 
first abilities to come forward, and to place 
them in that situation which shall be above 
temptation, you cannot give them a less sum. 
It will be of very little consequence, whethe: 
the Judges hold their seats during geod beha- 
vior, if you do not make them independent in 
their salaries. He, therefore, hoped the sui 
would not be struck out. 

Mr. Goopvuve said, he did not think there 
was any propriety in referring to other coun- 
tries for examples on this occasion, circum- 
stances did not apply. We must havea re 
gard to the ideas of our own people, and thi 
situation of our own countrys and the only in- 
quiry, in his opinion, was, what has been cus- 
tomary, and what may be necessary in the pre- 
sent case? He then referred to the salaries 
which are given in particular States; and though, 
in some instances, they are below what they 
ought to be, yet they command the first abil: 
ties. “The sum proposed in the bill ts so much 
beyond all example in any of the States, that 
it will be considered beyond the abilities of the 
people. The grants we have already made 
are in general so high, and will excite so much 
uneasiness, that he was in hopes they would no! 
have proceeded one step further in that line o! 
policy. He wished the motion might obtain. 

Mr. Benson said, that an ample allowance 
was necessary, in order to command the first 
abilities. ‘There was no doubt, he observed, 
but plenty of candidates might be found, who 
would serve for fifteen hundred dollars, or for 
a less sum. Instances may be mentioned o! 
persons offering to serve as Governor, in some 
of the States, for five hundred dollars; but if it 
is intended to have the office respectable, by its 
being filled with men of competent abilities, a 
less sum than that proposed will not be found 
adequate. 

Mr. Ames said, he had frequently heard in 
the House abstract reasonings upon the subject 
of salaries and compensations; but, for his part. 
he thought such reasonings had very little to do 
in the business. The only inquiry was, what 
sum would be necessary to command the first 
abilities in the respective States? The gentle- 
men, from various quarters, may determine, 
witha great degree of precision, for themselves; 
he thought he could speak for the four New 
England States; and supposed that fifteen hun- 
dred dollars per annum, for this officer, would 
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be an object sufficient to excite the attention of 
men of the first abilities in those States. 

Gentlemen might be found, he said, who 
would use the greatest exertions to qualify 
themselves for the office. He, therefore, hoped 
the motion for striking out the sum would 
obtain, 

Mr. Livermore was clearly of opinion, that 
these officers ought to receive a compensation 
for their services; and this he took to be the 
true data from whence to determine what would 
be a proper allowance. If the committee con- 
sider it in this point of view, they would inquire 
what was the business which the Federal Judges 
would have to perform? He had endeavored 
to fix this in his own mind, and from the con- 
siderations that had occurred to him, he was led 
to conclude, that their duty would not bea 
fourth par‘ of what was attached to the State 
Judiciaries: Hence the inference was, that they 
ovght to be satisfied with salaries much lower 
than those proposed in the bill. 

Mr. Vinine was in favor of the sum men- 
tioned in the report. He stated the amount of 
the whole expense to be incurred, and contrast- 
ed it with the benefits to be derived to the 
United States from the institution. ‘The object, 
he said, was to attract and command the first 
abilities. ‘There are many gentlemen in the 
practice of law, whose abilities command a 
greater income than three thousand dollars per 
annum. Can it be expected that such persons 
will relinquish their lucrative professions, mere- 
ly for serving the United States? It cannot be 
expected; and yet, he presumed, the very first 
abilities were the objects to be obtained. 

Mr. Gerry approved of the motion. He 


enumerated the debts, taxes, and burthens of 


the people; from whence he urged the necessity 
of the utmost prudence and economy in the 
expenditures and appropriations. He referred 
to the situation of Great Britain, and contrast- 
ed our circumstances with theirs. Ile said 
the salary of the Chief Justice ought to be 
about four hundred pounds sterling. He refer- 
red to what had been said respecting the in- 
comes of lawyers; and said, he believed, where 
there was one who got three thousand dollars a 
year by his practice there were twenty who 
did not get one-third of that sum. He con- 
ceived that a much less sum than that proposed 
would command the first abilities on the conti- 
nent. He would ask gentlemen, if the State 
Judges were men of inferior character? Yet 
they served for much less pay than what is now 
proposed, 

Mr. Jackson said, he did not doubt the truth 
of what the gentleman mentioned respecting 
the lawyers. But he would ask, if Judges of 
the Supreme Court of the United States were 
to be taken from the lowest class of lawyers? 
There was no doubt, he said, but that Judges 
might be obtained for five hundred pounds, but 
what kind of law? What kind of decisions 
would you get from such Judges? ‘There are 
lawyers in some of the States, who make from 
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fifteen hundred to two thousand guineas a year 
by their great abilities. Will such men relin- 
quish their emoluments for the honor of serving 
the United States? 

have received some accounts from the south- 
ward, by which I find, that gentlemen are de- 
clining public appointments, on account of the 
smallness of the salaries. We ought to consi- 
der the great importance of this officer; that the 
lives, the properties, and rights of the citizens 
are to depend on his decisions; that the preser- 
vation of the constitution of the United States, 
and of the individual States, depends, in a 
great ineasure, on the wisdom, ere WNT and 
independency of this officer; an 
impeachment, the President of the United 
States is to be tried by bim; all the great ap- 
peals, and matters of treaty, are subjected to 
his decision. From these considerations, the 
first abilities should be procured; and ample 
and generous allowance ought to be given, so 
that every possible inducement to an undue 
bias and influence may be taken away. 

Mr. Pace had-no doubt but the first charac- 
ters would be attained (o fill these very impor- 
tant offices;’ but he feared that a low salary 
would render them less independent than they 
ought to be. Gentlemen would make more at 
the bar, than they would make on the bench, 
which would prevent the most eminent from 
offering themselves. He feared this from the 
situation of the Judges in Virginia. They were 
formerly allowed five hundred pounds per an- 
num; but, in the rage for reducing salaries, 
they were lowered to three hundred pounds. 
It was very questionable, if the present Judges 
were to fall off, whether they could renew the 
bench with men of equal characters. He feared 
this rage for reducing salaries; it was supposed, 
by many, to be republican, but he entertained 
a different opinions; and doubted not but expe- 
rience would sorrowfully demonstrate, that 
low salaries are anti-republicans that, as you 
reduce your officers to scanty allowances, you 
depreciate the Government, and when the day 
of trouble arrives which tries men’s souls we 
shall lament the want of firmness and vigor in 
those who fill the Judiciary of the United 
States. 

Mr. Surru (of South Carolina) was against 
reducing thissum. He adverted to the circum- 
stance of raising the salaries of the Judges in 
England, at the accession of the present King, 
from the idea of rendering them more indepen- 
dent than they had been. He then stated the 
amount of their salaries, and the situation of 
the people in that country, in respect to publie 
burthens. 

He then referred to the salaries of the Judges 
in several of the States; and pointed out the 
proportion of the expense w hich the Judiciary 
of the State of South Carolina bore to the 
amountof their Civil List, and made it one- 
third: whereas, the Judiciary of the United 
States would not amount te one-eighth. He 
pointed out the necessity of holding out such 
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inducements as would influence the first abili- 
ties to accept of the appointment; amd urged 
the importance “of making the Judges indepen- 
dent. The Judicial department he considered 
to be the sheet anchor of the Constitutions ade- 
partment offthe first consequence to the Union; 
a department, which, in all civilized coun- 
tries, is placed in an eligible and independent 
situation. 

Mr. Mavison said, he did not wish to trouble 
the committee with a recapitulation of observa- 
tious respecting the first abilities; but he would 
observe, that it ought to be considered, that 
these Judges must make a new acquisition of 
legal knowledge. ‘They must have a familiar 
acquaiatance with the laws of every States; they 
must understang the nature of treaties, and es- 
pecially the treatics now. subsisting between 
these States and foreign countries. These 
studies will absorb a great deal of their time. 

When we consider the duties that will de- 
volve upon them, they strike the mind as being 
of the greatest magnitude: they are the guar- 
dians of the Laws and ofthe Constitution of the 
United States, and, L trust, of the individual 
States also. 

When we consider the great and important 
causes, in Which opulent individuals will be par- 
ties, that are to come under their cognizance, 
we must be struck with the propriety of shield- 


ing these Judges fromall possible assaults of 


temptation: tothese, if we add, important cases 
of treatics, in which the greatest interests will 
be involved, the idea will receive additional 
force, Upon the whole, considering the cir- 
cumstances of the people, he said, he should 
disagree io the sum proposed by the committees 
but, at the same time, should not agree to the 
proposed reduction, 

On the question for striking out 4500, it was 
carried in the affirmative. It was then propo- 
sed to fill the blank with 1000, which was 
agreed to. 

After going through the bill, and making al- 
tevations in alinost every salary, upon the fore. 
going principles, the committee rose, aud re- 
ported the bill as amended. 

Alter which the House adjourned, 

SarurpdAay, September 19. 

The engrossed bill for amending part of the 
act to regulate the collection of the duties, was 
read the third time and passed, 

A bill, making provision for the invalid Pen- 
sioners of the United States, was read the se- 
cond time, 

\ message from the Senate informed the 
House, that they had passed anact to regulate 
rocesses in the courts of the United States, 
towhich they request the concurrence of the 
House; also, that they agree to some, and dis 
agree to others, of the amendments proposed by 
this House to the bill for establishing the Judi- 
cial Courts of the United States. 

Mr. Parker, from the committee appointed 

fur the purpose, presented a bill concerning the 
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importation of certain persons, prior to the year 
1808, which was read the first time; and, on 
motion, ordered, that the further consideration 
of the said bill be postponed until the next ses- 
sion of Congress. 

The House then took into consideration the 
amendinents to the Constitution, as amended 
by the Senates;- and, after some time spent 
thereon, the business was postponed till to 
morrow. 

The House then proceeded to consider. the 
amendments reported yesterday, by the com 
mittee of the whole, to the bill allowing com- 
pensation to the Judges and Attorney General, 
when the salary of 4000 dollars to the Chie! 
Justice, agreed to yesterday by the committer 
of the whole, was reduced to 3500; and some 
other similar alterations were made, when i! 
was ordered, that the bill be engrossed; and, 
alter some time, the bill was read a third tine 
and passed the House. Adjourned. 

Monpay, September 21, 

A inessage from the Senate informed th 
House, that they recede from their amendment 
tu the bill for allowing compensation to the 
President and Vice-President of the United 
States; that they have alsu passed the Judges, 
Compensation bill, with several amendments; 
to which they request the concurrence of the 
House. 

The House then proceeded to consider th 
amendments: 

Whereupon, Jesolved, That this House agree to 
the first, second, and third amendments; and disagre: 
to the fourth amendment of the said bill. 

Another message from the Ser te was rece! 
ved, informing the House, that they have agreed 
to the following resolutions to which they de 
sire the concurrence of the House, 


Resolved, That it be rccommended to the Legisla 
tures of the several States, to pass laws making it 
expressly the duty of the keepers of thei gaols, to 
receive, and safe keep therein, all prisoners commit 
ted under the authority of the United States, until 
they shall be discharged by the due course of the 
laws thereof; under the like penalties, as in case of 
prisoners committed under the authority of such 
States respectively; the United States to pay for th« 
use, and safe-keeping of such gaols, at the rate of 
fifty cents per month, for each prisoner, that shall, 
under their authority, be committed thereto, during 
the time such prisoners shall be therein confined, 
also, to support such of said prisoners, as shall be 
cominitted for offences. 

The said resolution being twice read, was 
agreed to by the House. 

A bill making appropriations for the service 
of the preen year, was read a second time, 
and ordered to be referred to a committee ot 
the whole House tomorrow, 

The House then proceeded 
report of the committee upon 
the Baron de Glaubeck: 

Whereupon, it was 

Fiesolved, The* the Baron de Glaubeck be allowed 


to consider the 
the petition ot! 
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the pay of a Captain, ‘rom the ninth day of March, 
1781, to the twenty-fourth day of August, 1782, hav- 
ing undertaken the command thereof at the request, 
and by order of the Commander-in-chief of the 
Southern Army. 


Another message was received from the Sen- 
ate, informing the House, that the Senate re- 
cede from their fourth amendment to the Judg- 
es and Attorney General’s compensation bill; 
also, from their third amendment to the Consti- 
tution of the United States; and do insist on 
the other amendments to the said articles disa- 
greed to by the House: and that they have 
agreed to a conference on this subject. 

The House then procecded to consider the 
report from the committee, on the memorial and 
petition of the public creditors of Pennsylvania; 
after which, they came to the following reso- 
lutions: 

Resolved, ‘Yhat this House consider an adequate 
provision for the support of public credit as a mat- 
ter of high importance to the national honor and 
prosperity. 

Resolved, That the Secretary of the Treasury be 
directed to prepare a plan for that purpose, and to 
report the same to this House at its next meeting. 

Qn motion, it was then ordered, that the Sec- 
retary of the Treasury be directed to apply to 
the Supreme Executives of the several States, 
for statements of their public debts—of the 
funds provided for the payment, in whole, or 
in part, of the principal aud interest thereof; 
and of the amount ot the loan-office certificates, 
or other public securities of the United States, 
un the state ‘Treasuries vespectively ; and that 
he report tothe House such of said documents 
as he may obtain, at the next session of Con- 
gress. 

The House then proceeded to reconsider 
such of the amendments to the Judiciary bill, 
as had been disagreed to by the Senate; and 
adopted them without debate. 

‘Lhe report of the Secretary of the Treasury 
on the necessary appropriations for the current 
year was received, read, and referred to 
Messrs. Wavsworrn, Saitu, (of Maryland,) 
and Surru (of South Carolina.) 

The House then resumed the consideration 
of the amendments proposed by the Senaie to 
the several articles of amendments to the Con- 
stitution of the United States; some of which 
they agreed to, and disagreed to others, two- 
thivds of the members present concurring in 
each vote:iwhereupon, a committee of confer- 
ence was desired with the Senate, on the sub- 
ject matter of the amendments disagreed to; 
and Messrs. Mapisoxn, SuermMan, and ViniInc 
were appointed managers on the part of the 
House. 

Mr. Jackson moved for leave te bring ina 
bill to alter the time of the annual meeting of 
Congress; this motion was agreed to. 

SEAT OF GOVERNMENT. 


And then the House proceeded to consider 
the bill to establish the seat of Government of 
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the United States, which lay on the table, with 
the amendments, as reported by the committee 
of the whole House. 

Mr. Smrrn proposed to confine the choice of 
a si(uation on the banks of the Susquehanna, 
between Checkiselungo creek and the mouth of 
theriver. Hewas seconded by Mr. Seney. 
_Mr. Hanriey hoped the committee would 
ian it as near the spot contemplated as pos- 
sipie. 

Mr. Heister said, he moved, the other day, 
for a particular spot on the river, which he 
conceived entitled toa preference; if the pro- 
posed motion obtained, that place would be ex- 
cluded, and he should hesitate respecting his 
vote upon the bill. 

Mr. Seney by no means wished to embarrass 
the committee; if the motion proposed would, 
any how, have that effect, he should withdraw 
his second. 

Mr. Manison felt himself compelled to move 
for striking out that part of the bill which pro- 
vided that the temporary residence of Con- 
gress should continue at New York; as he con- 
ceived it! irreconcilable with the spirit of the 
Constitution. If it was not from viewing it in 
this light, he should have given the bill no fer- 
ther opposition; and now he did not mean to 
enter on the merits‘of the main question. 

From the Constitution, it appeared that the 
concurrence of the two Houses of Congress 
was sufficient to enable them to adjourn from 
one place to another; nay, the legal consent of 
the President was, in some degree, prescribed 
in the 7th section of article Ist, where it is de- 
clared, that every order, resolution, or vote, to 
which the concurrence of the Senate and House 
of Representatives may be necessary, (except 
ona question of adjournment, ) shall be present- 
ed to the President of the United States, and 
approved by him, before the same shall take 
effect. Any attempt, therefore, to adjourn by 
law, is a violation of that part of the Constitu- 
tion which gives the power, exclusively, to the 
two branches of the Legislature. If gentle- 
men saw it inthe same light, he flattered him- 
self they would reject that part of the bill; 
and, however little they valued the reflection 
that this city was not central, which had been 
sv often urged, they would be guided by argu- 
ments springing from a superior source. 

He would proceed to state the reasons which 
induced him to be of this opinion; it is declared 
in the Constitution, that neither House, during 
the session of Congress, shall, without the con- 
sent of the other, adjourn for more than three 
days, nor to any other place than that in whieh 
the two Houses shall be sitting; from hence he 
inferred, that the two Houses, by aconcurrence, 
could adjourn for more than three days, and to 
any other place which they thought proper; by 
the saneroluaiad he had mentioned, the Execu- 
tive power is restrained from any interference 
with the Legislative on this subject; hence, he 
concluded, it would be dangerous to attempt to 
give to the President a power which the Consti- 
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tution expressly denied him, He did not sup- 
pose that the attempt to vest the Executive with 
a power over the adjournment of the Legisla- 
ture would absolutely convey the power, but 
he conceived it wrung to make the experiment. 
He submitted it to those gentlemen who were 
attached to the success of the bill, how far an 
unconstitutional declaration may impede its pas- 
sage through the other branch of the Legislature. 

t has been supposed, by some, that the seat 
of Government may be at a place different 
from that where the Congress sits; and, although 
the former may be established by law, the Le- 
gislature might remove elsewhere; he could not 
subscribe to this doctrine. What is the Gov- 
ernmentof the United States for which a seat 
is to be provided? Will not the Government 
necessarily comprehend the Congress as a part? 
In arbitrary Governments, the residence of the 
monarch may be styled the seat of Government, 
because he is within himself the supreme Le- 
gislative, Executive, and Judicial power; the 
same may be said of the residence of a limited 
monarchy, where the efliciency of the Execu- 
tive operates, ina great degree, to the exclu: 
sion of the Legisiative authority; but in such a 
Governmentas ours, according to the legal and 
common acceptation of the term, Government 
must include the Legislative power; so the 
term Administration, which in other countries 
is specially appropriated to the Executive 
branch of Government, is used here for both 
the Executive and Legislative branches; we, 
in ollicial communications, say Legislative 
Administration or Executive Adininistration, 
according as the one or the other is employ- 
ed in the exercise of its constitutional pow- 
evs. He mentioned these circumstances to 
show, that they ought not to look for the mean- 
ing of terms used in the laws and constitution 
of the United States, into the acceptation of 
them in other countries, whose situation and 
Government were different from that of United 
America, If his reasoning was just, he should 
conclude that the seat of Government would 
be at that place where both the Executive and 
Legislative bodies were tixed; and this depend- 
ed upon the vote of the two branches of the 
Legislature. ‘There was another clause favor- 
able to this opinions it was, that giving Con- 
gress authority to exercise exclusive Legisla- 
tion in all cases whatsoever over such district 
as may, by cession of particular States, and the 
acceptance of Congress, become the seat of the 
Government of the United States; this was the 
only place where any thing respecting the seat 
of Government was mentioned; and would any 
gentleman contend that Congress might have 
a seat of Government over which they ave em- 
powered to exercise exclusive Legislation, and 
yet reside at the distance of 2 or 300 miles 
from it?) Such a construction would contradict 
the plain and evident meaning of the constitu- 
tion, and as such was inadmissible. 

He hoped these observations woul! be at- 
tended to; and did not doubt but if seen in their 
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true light they would induce the House to ve 
ject that part of the bill whieh he moved to hay 
struck ont, 

Mr. Suerman acknowledged that Congress 
possessed the power of adjournment as it re 
spected time and place, mdependent of thi 
President; but he conceived there was a pro 
priety in declaring where the seat of Govern 
ment should be by law, in order that those offi 
cers who were called upon by the constitu 
tion to be present at the seat of Governmen 
might know where to repair. He admitted 
that Congress, notwithstanding this declaration 
in the law, might adjourn to some other place. 

Mr. Pacer would inquire where was the ne 
cessity of adherence toa clause which its warn 
est advocates must allow had no binding force 
as it related toits main object, namely, the con 
tinuance of the two Houses to sit in this city: 

Mr. Lawrence was in hopes that the oppo 
sition to the bill had ceased, at least he cid not 
expect that arguments of this kind would bi 
brought forward at this time. ‘The gentlemen 
who opposed the clause, declaring the tempora 
ry residence to be at New York, as contrary to 
the constitution, urged nothing against it when i 
was severally proposed to be at Wilmington anc 
Philadelphia; ifthe did not mistake, the gentle 
men voted in favor of those places. From hence: 
he was led te believe thata legal declaration on, 
this point was not at that time unconstitutional, 
even in their opinions and if it would have been 
proper with respect to one place, he could no 
think it improper as it respected another. 

But he was induced to make this declaration, 
inorder to give operation to some of the laws 
they had already passed. ‘Vhe law establishing 
the Judicial Courts of the United States mad 
it the duty of the Judges to hold the Supreny 
Court at the seat of Government: how are they 
to discover where the seat of Government is 
unless tt be declared? And admitting that th: 
seat of Government is defined best by being a! 
the place where Congress deliberates, how wil! 
it be ascertained if we should happen not to be 
in session? And this may be the case, for leav: 
is already given to alter the time of our annual 
meeting, and how far that period may be extend 
ed into the ensuing year is altogether unknown. 

The honorable gentleman from Virginia (Mr. 
Mapison) tells us, that Congress have a right to 
adjourn, by concurrence, to where they please, 
and that their presence makes the seat of Gos 
ernment; yet, at the same time, he ts an advo 
cate for fixing a permanent seat of Government; 
there is surely some inconsistency in these 
ideas. Although Congress shall have fixed a 
permanent seat of Government, they retain the 
wwer of removing to where they think proper; 
ence, if they remove from their permanent! 
seat, there becomes two seats of Governments 
now, which is the one that will have a legal ope 
ration, as it respects those who are to transac! 
business at the seat of Government? Here is 
nothing to restrain’ them in’ this instance more 
than in the others; so that his argaments apply 
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with equal force against bota permanent and 
temporary residence, 

But he did not think the presence of the Le- 
gislature was an absolute condition of any place 
heing the seat of Government. If that doc- 
irine was (rue, this city would, or would not, be 
the seat of Government, as Congress was in 
session or in recess. ‘This was anidea teeming 
with inconveniences; he supposed the other 
construction the more rational, as that the seat 
of Government was determined by the residence 
of the Executive, the great officers of Govern- 
ment, the Judges, a the foreign ministers, 
public archives, &c. The Legislature might 
find it convenient to sit at some other place, 
without obliging all the suite of the Gov- 
ernment to remove with them. If this was 
the (rue construction, the majority of the Sen- 
ate and House of Representatives would have 
it in their power to repeal the Judicial bill, or 
what amounted to the same thing, defeat its 
execution, independent of the power of the 
President, by removing from place to place, so 
that the Judges could not follow them to hold 
the Supreme Courts; or they might adjourn, 
and, by their adjournment, annihilate the seat 
of Government, where only those courts could 
be held. 

Mr. Mapison begged leave to explain. ‘The 
gentleman last up had charged him with inconsis- 
tency, a8 it respected his former vote and pre- 
sent observations. He would insist that he 
might have voted in the manner expressed, and 
yet have been perfectly consistent; because, 
when an objectionable clause is under consi- 
deration, tt becomes proper for its opponents 
to agree to every thing they conceive to be an 
amendment, in order that if the proposition 
passes it may pass in the least imperfect form, 

It has been said, that the Supreme Courts 
must be held atthe seat of Government. ‘True; 
but the Judges will know where they are to 
meet without this declaration; for the common 
acceptation of the word will lead them to hold 
the sitting of the court in the city of New York. 
He could not, as an American, with an eye to 
ihe American constitution and the American 
language, separate the Legislative Power from 
that of the Government; it appeared to him, to 
be the most essential part of any free Govern. 
ment, but much the most extensive and essen- 
tial in the Government of the United States. 

Mr. Ames was of opinion, with the gentle- 
man from New York, (Mr. Lawrence,) that 
the objection went equally against the perma- 
nentand temporary residence of Congress; but 
he believed the gentleman from Virginia meant 
to confine himself to what he had stated, name- 
ly, that the measure was unconstitutional, He 
admired the abilities of the honorable gentle- 
man, and doubted uot but the constitution was 
the better in consequence of those abilities 
having been employed in its formation; but he 
was not disposed to pay implicit deference to 
that gentleman’s expositions of that instrument. 
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Convention, and who could say what was the 
intention with which every clause was inserted. 
Ile was content to take it as he found it; and 
could say with the gentleman, as an Ameri- 
can, with an eye to that constitution, the lan- 
guage of liberty in his mouth, and the love of 
it in his heart, he hoped it would never be con- 
sidered, either within or without these walls, 
that the two Houses of Congress are the Go- 
vernment of the United States. He contem- 
slated this Government as a government of 
aws, and noi of men. ‘The makers of them 
could command nothing as to themselves; the 
Executive, with the Judges, were those who 
exercised the authority of the law, and to them 
the term most ceauteate applied; but he would 
not descend minutely into this inquiry; he 
trusted the inconsistency of the idea was so ap- 
parent as to induce the gentleman to give it up. 

He stated, that the seat of Government must 
depend upon the circumstances mentioned by 
the gentleman from New York, or upon a law. 
Without it was the case, that the seat of Go- 
vernment was fixed and known, how could the 
Supreme Courts be held? Or how could the 
electors of the President transmit their votes 
sealed to the seat of Government, as required 
by the Constitution? 

Mr. Mavison contended that the words in 
the Constitution, alluded to by the gentleman, 
supported his construction. It declared that 
the electors should transmit their votes sealed 
to the seat of Government of the United States, 
directed to the President of the Senate; that 
the President of the Senate shall, in the pre 
sence of the Senate and House of Representa- 
tives, open all the votes, &c. The Senate 
appear from this to be a part of the Govern- 
ment; and their residence, with that of the 
House of Representatives, is supposed to be 
the seat of Government. 

Ile did not mean to insinuate, as the gentle- 
man had seemed to suppose, that the two 
Hlouses of Congress were the Governments; but 
that the Legislative powers of the two Houses 
formed a part of the Government of the United 
States. 

Mr. Sarrnu, of South Carolina, had attended 
to the arguments, and was clearly of opinion 
that the seat of Government ought to be fixed 
by law; that required the consent of the Presi- 
dent, as well as of Congress; they alone were 
but one-third of the Government, and sot 
even that complete, for the Executive held a 
qualified negative over their Legislative author- 
ity. He thought gentlemen ought to attend to 
the conveniency and policy of the measure, for 
he was persuaded that it was perfectly consti- 
tutional; and, in this point of view, they ought 
to consider the situation of foreign ministers 
and others, who might have business to trans- 
act with any branch of the Government. 

Mr. Lee was convinced the clause was uncon- 
stitutional, but if it was not, it was unnecessary, 
The late Congress fixed tits city the seat of Go- 


There were but few on this floor who were in | vernment of the United States; they appointed 
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the present Government to meet here, and, by 
so doing, made it the seat of Government; it 
will retain this property until Congress shall 
adjourn to meet elsewhere, after which it loses 
it as a matter of course. Where, then, is the 
use of attempting to renew the establishment 
by law? It is not pretended that the law will 
prevent Congress from adjourning elsewhere; 
then what effect can it have in favor of the city 
it is intended to secure? 

Mr. Jacxson had been against the bill from 
the beginning, and had fairly and openly oppos- 
ed it; but since it had been carried against him 
upon full debate, he would acquiesce in the de- 
cision of the House, conceiving it to be the 
voice of his country. He thought the present 
objection, as to its constitutionality, not well 
founded; but, if it is well founded, it went 
against the whole bill. It had been said the 
clause was unnecessary; he believed, if it did 
no good, it did no harm; and, as it was so far 
“ee of, he would give it his vote. 

Mr. Bovuprinor conceived the objection to be 
well founded; and expected, as it was running 
a risk of losing the whole bill, on account of a 
doubtful clause, the friends to the permanent 
seat would concur in striking it out. 

Mr. Heiser said, as there were doubts en- 
tertained of its constitutionality, he would vote 
against the clause; moreover, New York was 
80 uncentral, that he could not consider it as 
the proper place for even the temporary seat of 
Government. 

The question on striking out the clause was 
put, and passed in the negative; twenty-three 
for, and twenty-nine against it. 

Mr. Mapison proposed to strike out the word 
** permanent” as unnecessary, and a term un- 
known to the constitution. 

The question being put thereon, it passed 
also in the negative—twenty-four for, and twen- 
ty-eight against it. 

The bill was then agreed to, and ordered to 
be engrossed and read a third time to-morrow. 
After which the House adjourned. 


Turspay, September 22. 
SEAT OF GOVERNMENT. 

The engrossed bill to establish the seat of 
Government of the United States was read a 
third time; and the question was, Shall this 
bill passr 

Mr. Carro tz said, he felt himself under pe- 
culiar circumstances on the decision of this im- 
portant question. ‘The House had determined 
that the permanent seat of the Government of 
the United States should be on the Susque- 
hanna, in Pennsylvania, and not in Maryland 
on the Potomac. It was his opinion that the 
last would have been most conducive to the 
interest of the Union; the voice of the majority 
of this House is against it. ‘The Susquehanna, 
said he, being the next object most likely to 
attain what I have laid down as the rule of my 
conduct on this occasion, and, at the same time, 
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must be agreeable to the wishes of.a great par 
of my constituents, | felt myself under an ob 
ligation to vote for the Susquehanna, upon ob 
taining the clause which made it obligatory upon 
the States of Maryland and Pennsylvania to 
concur in opening the navigation of that river; 
and nothing would restrain me from giving my 
assent to the bill, but that clause which requires 
the concurrence of the President respecting 
the seat of Government, until Congress meet 
at their permanent seat. ‘To this clause I have 
strong constitutional objections; they were yes 
terday fully stated to this House by other gen 
tlemen. 

I have endeavored to remove this conviction 
from my mind, in order to give my assent to 
the bill; but as | am under the seered obliga 
tion of an oath to support the constitution, as | 
cannot efface the conviction from my mind that 
it is contrary to the Constitution, and as we 
could not succeed in striking out the clause, | 
feel myself under the disagreeable necessity of 
giving my dissent to the bill. 

The yeas and nays, on passing the bill, being 
required by one-fifth of the members present, 
were as follows: 

Yras.—Messrs. Ames, Baldwin, Benson, Clymer, 
Contee, Fitzsimons, Floyd, Foster, Gale, Gilman, 
Goodhue, Grout, Hartley, Hathorn, Jackson, Law- 
rence, Leonard, Livermore, Muhlenberg, Partridge, 
Van Rensselaer, Scott, Seney, Sherman, Sylvester, 
Smith, (of Maryland,) Stone, Thatcher, Trumbull, 
Wadsworth, and Wynkoop.—31. 

Nays. —Messis. 
walader, Carroll, Coles, Lee, Madison, Matthews, 


Moore, Parker, Schureman, Smith, (of South Caro- 


lina,) Sumter, Tucker, Vining, and White.—17. 


‘The bill having passed, was sent to the Sen- 
ate for their concurrence, 

The bill to alter the time for the annual meet- 
ing of Congress was read the second time, and 
ordered to be referred toa Committee of the 
whole House this day. 

The House resolved itself into a Committee 
of the whole on the bill to recognise ana adapt 
to the constitution of the United States the es 
tablishment of the troops raised under the re 
solves of the United States in Congress assem - 
bled, Mr. Boupinor in the Chair; and, after 
some time spent in considering the same, the 
committee rose and reported that they bad the 
said bill under consideration and made several 
amendments thereto, which were twice read 
and agreed to by the House. 

It was then ordered that the said bill, with 

the amendments, be engrossed and read the 
third time to-morrow. 
_ A message from the Senate was received, in- 
forming the House, that they had agreed to the 
order passed in this House this morning, re- 
scinding the order of the 25th of August, for the 
adjournment of both Houses on this day; and 
directing that the President of the Senate and 
Speaker of the House do close the present ses- 
sion, by adjourning their respective Huuses on 
the 26th instant. 


Bland, Boudinot, Burke, Cad- 
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It was ordered, that leave be given to bring | eral officers thereof, together with the contin- 
in a bill, to explain and amend the act for re | gent expenses of the session; consisting of 
gistering and clearing vessels, and regulating the | Messrs. Firzsimons, Surru (of Maryland) and 
coasting trade; Messrs. Bianp, Benson, and | BaLpwin. 
GoopHvE were appointed to prepare and bring} Mr. Gerry, from the committee to whom it 
inthesame. Adjourned. was referred to prepare an estimate of the gross 
amount and net produce of the Impost and Ton- 
nage duties for one year, made a report, which 
was read and erdered to lie on the table. 























Wepnespay, Sept. 23. 





The engrossed bill for recognising and adapt- _ Sia Tae eciibiile: dushamuiaiailiais 
ing to the constitution of the United States the AMENDMENTS TO THE CONSTITUTION. 
establishment of the troops raised under the re-| ‘The House proceeded to consider the report 


solves of the United States in Congress assem- | of a Committee of Conference, on the subject 
bled, was read the third time and passed the} matter of the amendments depending between 
House. | the two Houses to the several articles of amend- 
The House resolved itself into a committee of | ment to the Constitution of the United States 
the whole on the bill making appropriations for | as proposed by this House: whereupon, it was 
the service of the present year; Mr. Boupinor | resolved, that they recede from their disagree- 
in the Chair; and after some time spent in con- | ment to all the amendments; provided that the 
sidering the same, the committee rose and re- | two articles, which, by the amendments of the 
ported that they had, according to order, had | Senate, are now proposed to be inserted as the 
the said bill under consideration, and made an | third and eighth articles, shall be amended to 
amendment thereto; which being twice read, | read as follows: 
was agreed to by the House; and the bill was 
ordered to be engrossed, with the amendment, 
and read the third time to-morrow. 
Mr. Briann, from the committee appointed for 
the purpose, presented a bill to explain and 
amend the act for registering and clearing ves- 
sels and regulating the coasting trade, which Arr. 8. In all criminal prosecutions, the accused 
was read the first and second time, and order- | shall enjoy the right to a speedy and public trial, by 
ed to be engrossed and read the third time to- | an impartial jury of the State and district wherein 
morrow. the crime shall have been committed, which district 


The House resolved itself into a Coramittee | Shall have been previously ascertained by law; and 
of the whole on the bill to alter the time for the | to be informed of the nature and cause of the accu- 
annual meeting of Congress, Mr. Bouptnor in | Stton--to be confronted with the witnesses against 
the Chairs and after some time being spent in him—to have compulsory process for obtaining wit- 
considering the same, (he Committee reported, 
that they had had the said bill under considera- 
tion, gone through the same, and made several And provided also, that the first article be 
amendments thereto; which were twice read, |! amended, by striking out the word “less”? in 
and agreed to py the House. | the last place of the said article, and inserting, 

The said bill, with the amendments, were or- | in lieu thereof, “*more.” 
dered to be engrossed and read the third time On the question that the House agree to the 
to-morrow. alteration of the eighth article, in the manner 

The House then resolved itself into a Com- | aforesaid, the yeas and nays were called, and 
mittee of the whole House on the bill to regu- | are as follow: 
late processes in the courts of the U nited States, | Yras2=Messrs. Ames, Baldwin, Benson, Boudinot, 
Mr. Bovupinor in the Chair; and after = Brown, Cadwalader, Carroll, Clymer, Contee, Fitz- 


Arr. 8. Congress shall make no law respecting an 
establishment of religion, or prohibiting a free exer- 
cise thereof, or abridging the freedom of speech, or 
of the press, or the right of the people peaceably to 
assemble, and to petition the Government for a re- 
dress of grievances. 


counsel for his defence. 





time spent therein, the committee rose and re- simons, Foster, Gale, Gilman, Goodhue, Griffin, 
ported progress. Adjourned. Hartley, Lee, Leonard, Madison, Moore, Muhlen- 
oe berg, Parker, Partridge, Schureman, Scott, Seney, 
Sherman, Sylvester, Sinnickson, Smith, (of Mary- 
land,) Smith, (of South Carolina,) Stone, ‘Thatcher, 
Trumbull, Vining, White, and Wynkoop.—97. 
Nays—Messrs. Bland, Burke, Coles, Floyd, Ger- 
ry, Grout, Hathorn, Jackson, Livermore, Matthews, 
Page, Van Rensselaer, Sumter, and Tucker.——14, 


‘THurspay, Sept. 24. 

The two following engrossed bills were read 
the third time and passed, to wit, the bill to ex- 
plain and amend an act for registering and 
clearing vessels, and regulating the coasting 
trade, and the bill to alter the time for the an- aati 
nual meeting of Congress. On motion, it was resolved, that the Presi- 

The engrossed bill making appropriations for | dent of the l nited States be requested to trans- 
the service of the present year being read the | mit to the Executives of the several States which 
third time, was ordered to be recommitted to a| have ratified the Constitution, ‘copies of the 
Committee of the whole House this day. amendments proposed by Congress, to be add- 

A committee was appointed to ascertain the | ed thereto, and like copies to the Executives 
amount of the compensations due to the mem- | of the States of Rhode Island and North Ca- 
bers of this House respectively, and of the sev-! rolina. 


nesses jn his favor, and to have the assistance of 
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INVALID PENSIONERS. 

‘The House then went into a committee of the 
bill making provision for the invalid pensioners, 
which, after being read over in committee, they 
rose and reported it; and it was recommitted to 
a select committee consisting of Messrs, Wa ps- 
wortH, Heister, and Giuman. 

‘The House, according to the order of the day, 
resolved itself into a Committee of the whole 
on the bill sent from the Senate, for regulating 
Processes in the courts of the United States, 
Mr. Bouptnor in the Chair: after some time 
spent in considering the same, the committee 
rose, and reported the bill, with amendments. 

The first amendment was to strike out the 
words ‘‘the President thereof,’ in the first 
clause; which declared, that ‘tall writs or pro- 
cesses, issuirg out of the Supreme or Circuit 
Courts, should be in the name of the President 
of the United States,” so as to allow writs and 
processes to issue only in the name of the Uni- 
ted States. On agreeing to the motion for strik- 
ing out those words, the yeas and nays were 
called, andare as follow: 

Yras—~Messrs. Bland, Burke, Coles, Contee, Floyd, 
Gerry, Griffin, Grout, Hartley, Hathorn, Heister, 
Jackson, Lee, Livermore, Madison, Matthews, 
Moore, Muhlenberg, Parker, Scott, Seney, Stone, 
Sumter, Tucker and White.-—25. 

Nays.—Messrs. Ames, Beldwin, Benson, Clymer, 
Fitzsimons, Foster, Gale, Gilman, Goodhue, Law- 
rence, Leonard, Partridge, Sherman, Sylvester, 
Sinnickson, Thatcher, Vining, and Wynkoop.—18. 

So the words were struck out. 

The bill, as amended, passed the House, 
and was sent to the Senate; alter which the 
House adjourned. 

Fripay, September 25. 

The Approp” ition bili was read a third time 
and passed. 

DAY OF THANKSGIVING. 

Mr. Bouptnor said, he could not think of 
leiting the session pass over without offering an 
opportunity to all the citizens of the United 
States of joining, with one voice, in returning 
to Almighty God their sincere thanks for the 
many blessings he had poured down upon them. 
With this view, therefore, he would move the 
following resolution: 

Resolved, That a joint committee of both Houses 
be directed to wait upon the President of the United 
States, to request that he would recommend to the 
people of the United States a day of public thanks- 
giving and prayer, to be observed by acknowledg- 
ing, with grateful hearts, the many signal favors of 
Almighty God, especially by affording them an op- 
portunity peaceably to establish a Constitution of 
government for their safety and happiness. 


Mr. Burke did not like this mimicking of 
European customs, where they made a mere 
mockery of thanksgivings. ‘I'wo parties at 
war frequently sung, Ze Deum for the same 
event, though to one it was a victory, and to 
the other a defeat. 





Invalid Pensioners. 
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Mr. Boupinor was sorry to hear arguments 
drawn from the abuse of a good thing against 
the use of it. He hoped no gentleman woul 
inake a serious opposition to a measure both 
prudent and just, 

Mr. Tucker thought the House had no bus 
ness to interfere in a matter which did not con 
cern them. Why should the President direct 
the people to do what, perhaps, they have no 
mind todo? ‘They may not be inclined to re- 
turn thanks for a Constitution until they have 
experienced that it promotes their safety and 
happiness. We do not yet know but they may 
have reason to be dissatisfied with the effects i 
has already produced; but whether this be so 
or net, it is a business with which Congress 
have nothing to do; itis a religious matter, and, 
as such, is proscribed to us. Ita day of thanks 
giving must take place, let it be done by the 
authority of the several States; they know best 
what reason their constituents have to be pleas 
ed with the establishment of this Constitution. 

Mr. Suerman justified the practice of thanks 
giving, on any signal event, not only asa lau 
dable one in itself, but as warranted by a num 
ber of precedents in holy writ: for instance, 
the solemn thanksgivings and rejoicings which 
took place in the time of Solomon, after the 
building of the temple, was a case in point. 
This example, he thought, worthy of Christian 
imitation on the present occasion; and he would 
agree with the gentleman who moved the reso 
lution, 

Mr. Bouptnor quoted further precedents 
from the practice of the late Congress; and 
hoped the motion would meet a ready acquies- 
cence, 

‘The question was now put on the resolution, 
and it was carried in the affirmative; and 
Messrs. BoupinoT, SHERMAN, and SYLVESTER 
were appointed a committee on the part of the 
House. 

INVALID PENSIONERS, 

The [nvavid Pensioners’ bill was amended, 
and ordered to be engrossed, and afterwards 
passed its third reading, 

Me. Frrzsimons, from the committee to whom 
such of the petitions, presented during the 
present session, 1s state any claims against the 
United States, or pray for the liquidation ot 
any account, were referred, made report: 

Vhereupon, 

Resoleed, That the several petitions of Dudley 
Tyler, I. Hurst, H. Malcom, P. Bennet, C. Merk 
ler, A, Powar, andl. McGarragh, be referred to the 
Secretary of the Department of War, and that he 
report thereupon to the next session of Congress 
That the memorial of Baron de Steuben, and the 
several petitions of Duncan Campbell, Thomasin 
Gordon, Monsieur Lejeune, Englebert Kemmena, 
Tristram Coffin, and Martha Walker, be referred to 
the Secretary of the Treasury to report thereupon, 
in like manner, to the next session of Congress; and 
that tho case of Brigadier General Reed ought to 
be provided for by a general law concerning invalids 


It was then ordered by the House, that the 
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————— 
committee to whom were referred the several 
petitions of William Finnie, James Gibbon, 
and Archibald McCallister be discharged*there- 
from; and that the first be referred to the Se- 
cretary of the Treasury to examine, and report 
to the next session of Congress; and to the 
Secretary at War, to examine and report in 
like manner upon the two latter. 

A message from the Senate informed the 
House, that the Senate agree to the amendments 
proposed by this House t» their amendments 
to the several articles of amendment to the 
Jonstitution of the United States. 








FOR REGULATING PROCESS. 


Another message was shortly after received 
from the Senate, informing the House that the 
Senate agree to all the amendments pioposed 
by the House to the bill for regulating Processes 
in the courts of the United States, except that 
respecting the style of the writ. 

Mr. Srone hoped the House would insist 
upon their amendment. He thought substitut- 
ing the name of the President, instead of the 
name of the United States, was a declaration 
that the sovereign authority was vested in the 
Executive. He did not believe this to be the 
case. ‘The United States were sovereign; the 
acted by an agency, but could remove such 
agency without impairing their own capacity to 
act. He did not fear the loss of liberty by this sin- 
gle mark of power; but he apprehended that an 
aggregate, formed of one inconsiderable power, 
and another inconsiderable authority, might, in 
time, lay a foundation for pretensions it would 
be troublesome to dispute, and difficult to get 
rid of. A little prior caution was better than 
much future remedy. 

The question was taken on their adherence 
to the amendment, which was decided in the 
affirmative; and the yeas and nays being called, 
were as follows: 

Yras.——Messrs. Bland, Boudinot, Brown, Burke, 
Carroll, Coles, Contee, Floyd, Gerry, Grout, Hart- 
ley, Hathorn, Heister, Jackson, Lee, Livermore, 
Madison, Matthews, Moore, Muhlenberg, Page, 
Parker, Van Rensselaer, Seney, Stone, Sumter, 
Tucker, and White.—28. 

Nays.—Messrs. Ames, Benson, Cadwalader, Cly- 
mer, Fitzsimons, Foster, Gale, Gilman, Goodhue, 
Lawrence, Leonard, Partridge, Schureman, Scott, 
Sherman, Sylvester, Sinnickson, Thatcher, ‘Trumbull, 
Vining, Wadsworth, and Wynkoop.—22. 


A message from the Senate informed the 
House, that they had passed the bill to alter the 
time for the next meeting of Congress. 


SATURDAY, September 26. 


A message from the Senate informed the 
House, that the Senate had agreed to a resolu- 
tion that the late order for the adjournment of 


the two Houses, this day, be rescinded; and | printing of their debates. 
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sent session, by adjourning their respective 
Houses on ‘Tuesday next; to which they desire 
the concurrence of this House. 

The said resolution was read, and agreed to 
by the House. 

A petition of Richard Ham, of the State of 
South Carolina, was presented to the House, 
and read, praying that he may receive compen- 
sation for certain services and supplies render- 
ed for the use of the Navy of the United States 
during the late war. 

Ordered, ‘That the said petition be referred 
to the Secretary of the ‘Ureasury, with instruc- 
tions to report thereupon to the next session of 
Congress. 

A message from the Senate informed the 
House, that the Senate desired a conference 
with this House on the subject-matter of the 
first amendment, depending between the two 
Houses, to the bill to regulate Processes in the 
courts of the United States; and that they have 
appointed managers of the same on their part. 

On motion, 

Resolved, That this House do agree to the confe- 
rence desired by the Senate; and that Messrs. Warts, 
Burke, and Jackson be appointed managers of the 
same on the part of this House. 


DEBATES OF THE HOUSE. 


Mr. Burke called up the following resolu 
tion, which he had laid on the table the 21st ot 
this month: 

Resolved, ‘That the several persons who have pub- 
lished the debates of this House, in the Congressional 
Register, and in the newspapers of this city, have 
misrepresented these debates in the most glaring 
deviations from truth; often distorting the arguments 
of the members from the true meaning; imputing to 
some gentlemen arguments contradictory and fereign 
to the subject, and which were never advanced; to 
others, remarks and observations never made; and, 
in a great many instances, mutilating, and, not un- 
frequently, suppressing whole arguments upon sub- 
jects of the greatest moment; thus throwing over 
the whole proceedings a thick veil of misrepresenta- 
tion and error; which being done within the House, 
at the very foot of the Speaker’s chair, gives a sanc- 
tion and authenticity to those publications, that re- 
flects upon the House a ridicule and absurdity highly 
injurious to its privileges and dignity. 

Resolved, That to misrepresent the debates of the 
House, whether it arises from incapacity, inattention, 
or partiality, has a mischievous tendency to infringe 
the freedom of debate, and that this House should no 
longer give sanction to it. 

After the resolution was read, Mr. Burke 
supported it by a reference to the misconcep- 
tions and blunders which had been printed. 
Mr. Brann and Mr. Wurre made some obser- 
vations on the subject, none of which, however, 
the editor had an opportunity of taking down. 

Mr. Sone said, that there were undoubtedly 
inaccuracies published; but be was far from 
supposing this a solid reason for prohibiting the 
He had the misfor- 


that the President of the Senate and the Speak- | tune, he believed, not to be understood by some 
er of this House be authorized to close the pre-! of those who attempted to detail what he said; 
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because they had put into his mouth sentiments 
which his heart never felt, nor his head com- 
prehended; but he should never think of sup- 
pressing what the world thought valuable in- 
formation on this account. Speaking from his 
memory, and his own observations oa the pub- 
lications alluded to in the resolution, he was 
induced to say, that one of them was con- 
demned in a degree beyond what he thought 
justice required. What he had mentioned ol 
inaccuracies applied to the newspapers. ‘The 
Congressional Register, he believed, was free 
from misrepresentations, other than sometimes 
changing the inode of expression or emphasis 
of language, which, he presumed, was unavoid- 
able, or necessary, when gentlemen delivered 
their sentiments on the floor without system or 
grammatical precision. He did iot pretend to 
assert further than for what he had spoken 
himself, that this work had some merit on ac- 
count of its accuracy. He hoped, theretore, 
the motion would not be agreed to. 

Mr. Gerry said, these publications had a 
iendency to exalt some members and to de- 
press others. Whence it arose that this was 
the case he did not pretend to say. He would 
exercise charity in this regard, and suppose it 
arose from inability or inadvertency in the re- 
porters. But there was one thing very remark- 
able, that all the arguments on one side were 
fully stated, and generally took up some co- 
Jumns in the newspapers; while the arguments 
of the other side were partially stated, and con- 
densed to a few solitary lines. Now, this cir- 
cumstance could not proceed from the argu- 
ments not being heard, becaase gentlemen on 
the one side generally spoke as low as the gen- 
tlemen on the other: but, from whatever cause 
it proceeded, it had a tendency to hold one 
part up ip a ridiculous ape of view. If it 
was necessary to amuse the public in this way, 
tu be sure they must submit to its but he could 
not believe it necessary. He thought some re- 
gard ought to be paid to the reputation of the 
speakers, as it might influence that quality 
abroad; for he believed the debates of the 
Ilouse were neither confined to this city nor 
the United States. 

He had made an observation, that the print- 
evs had it in their power, by iisrepresentation, 
to make whom they pleased ridiculous in the 
eyes of the world, or to exalt those whose sen- 
timents they favored. Viewing the publica- 





tions in this point of light, they were matters of 


serious reflection; and, if they were conducted 
on principles of party, they might be one of the 
most dangerous engines in the hands of faction, 
and have a malignant and mischievous tend- 
eucy upon the public voice of America. ‘The 
debates of the British Parliament are published, 
it is true; but they never permit them to be 
taken down, they never give them the least 
sanction; because they know the serious conse- 
quences resalting froman improper use of such 
a liberty. But, notwithstanding all this, he 
was in favor of disseminating useful informa- 














tion, by a correct and impartial publication of 
the speeches. 

Mr. Pace moved to let the motion lie on the 
table. He should object to driving the gentle- 
men who were at the foot of the Speaker's 
chair into the gallery. He looked upon such 
a measure as the first step towards driving 
them and all their hearers out of the House. 
It was well known to gentlemen, that they 
were admitted by the tacit consent of the mem- 
bers, and he would not acquiesce in a violent 
removal. He thought those gentlemen, who 
had reason to complain that they were held up 
in a ridiculous light by the printers, had now 
suflicient revenge by the severity of the motion, 
and he hoped it might induce more accurate 
and impartial sketches of the debates in future, 
to the full satisfaction of those gentlemen. But 
he would rather submit to all the inconve 
niences of ridicule than sacrifice what he 
thought a valuable publication of useful and 
interesting information t» his constituents. 

Mr. Burke did not wish to draw the House 
into a tedious debate; sooner than be the occa 
sion of it at this time, he would withdraw the 
motion. But he did not approve of sacrificing 
the honor and dignity of the House, by putting 
it into the power of the printers, as it were, by 
their sanction. ‘The publication of the debates 
of the British Parliament was not authorized 
by that body; they were published by men who 
got access to their galleries. So here, he would 
be content if they were taken in the same way; 
but he did not like that the world should sup 
pose these publications were authorized by the 
House. In truth, the misrepresentation he 
complained of was principally occasioned by 
the partiality of the printer el sat at the foot 
of the chair, in his publications on the most im 
portant questions that had been brought for- 
ward. He did not see him there now; but if 
he saw hin there again, and he continued to 
print falsely what was said by gentlemen on 
this floor, he would renew the motion which he 
now withdrew. 

Mr. Hartiey wished a decision on the mo- 
tion. He contemplated the question as invols 
ing in itan attack upon the liberty of the press. 

Mr. Sumrer.—As the motion was withlrawn, 
he would not speak upon it; but if a motion 
were made to authorize the publication of the 
debates, in an able and impartial manner, by 
a gentleman who was thought qualified for the 
purpose, he would give it his support. 

Mr. Gerry held a wish of the same nature; 
for he was a friend to a fair and impartial publi- 
cation. 

Mr. Tucker said, that he thought a motion 
of the following import might be adopted:— 
‘That every person who was permitted to take 
dlown the debates ought to do it, to the best of 
his ability, in an accurate and impartial man- 
her, 

Mr. Branp held a similar sentiment. 

Mr. Lee thought there was an impropriety 
in admitting short-hand writers to publish the 








Fs 
a 
s 
8 
Fs 





955 


de ihren asl a 


SerPreMBER 26, 1789. } 


OF DEBATES 











debates, by the declared authority of the 
House; but he was far from objecting to their 
publishing, ws they had heretofore done, by 
their tacit consent. 

Mr. Maotson thought it improper to throw 
impediments in the way of such information as 
the House had hitherto permitted from the 
purest motives; but he believed it equally im- 
proper to give the publication of their debates 
a legislative sanction, because it would be 
making the speakers, in some instances where 
they were misunderstood, answerable for the 
sentiments they never entertained. He had 
seen in the newspapers very great misconcep- 
tions of what fell from him; but he had no 
reason to believe 1t was done in order to cast a 
veil over his declarations, or to pervert them, 
with an intention of rendering him ridiculous, 
He believed the same was just as it applied to 
the speeches of other gentlemen. But, be this 
as it might, it gave him no concern, because he 
was not responsible for what was published, as 
it was done without his interference. If any 
thing was doue in this matter, which tended to 
give a sanction to any publication, he presumed 
the merpbers must be, individually, at the trou- 
ble of correcting and revising their speeches. 
This was an incouvenieuce he did not wish to 
encounters he therefore concluded it best to 
jeave it on its present footing. 

Mr. Wurre discpproved the idea of giving a 
sanction to the publications by any vote what- 
ever; but he was friendly to the practice of 
publishing the debates, because it conveyed 
useful information, and gave much satisfaction 
to those citizens who cannot attend in the gaile- 
ry, to hear the sentiments of those who repre- 
sent them. 

Mr. ‘Tucker withdrew the motion he had 
suggested, with a hope that the printers would 
be more cautious in future in their publications, 
and study a greater degree of accuracy and 
impartiality. 

SEAT OF GOVERNMENT. 

A message from the Senate was received, in- 
forming the House that they had passed the 
bill for establishing the seat of Government of 
the United States, with an amendment, which 
the House immediately took into consideration. 
The amendment went to strike out all that re- 
lated to the river Susquehanna, both as to fixing 
the seat of Government there, and removing 
the obstructions to the navigationsand to insert, 
in lieu thereof, “a district of ten miles square, 
bounded on the south by a line running paral- 
lel atone mile’s distance from the city of bhila- 
delphia, on the east side of the river of Dela- 
ware, and extending northerly and westerly, so 
as to include Germantown.” 

Mr. Buanp thought the bill was so materially 
changed as to warrant the House to postpone 
its consideration. ‘The principles upon which 
the Senaie had proceeded, he believed, had not 
yet been discussed in the House, and the short 
time which now remained of the session forbade 
the attempt. 
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Mr. Psce seconded this motion. 

Mr. Smirn (of South Carolina) hoped that 
gentlemen would agree to let the bill lie on the 
table, and not to be driven into a measure which 
they considered injurious to the public interest. 
He trusted they would not be influenced to 
adopt this bill, by the Senate’s keeping the ap- 
propriation bill as a hostage for it, which he 
understood to be the case. 

Mr. Frrzsimons was sorry to hear a thing of 
that kind insinuated against so respectable a 
body. He trusted the gentleman had been 
misinformed; but should be glad to know his 
authority. 

Mr. Parrrivee declared that a knowledge 
of this fact would have considerable influence 
on his conduct; therefore, le was desirous of 
knowing to what an extent it was a certainty. 

Mr. BLanp would not charge the Senate with 
retaining the appropriation bill as a hostage; 
but he thought it of more importance than the 
bill they had now sent down, and wished it had 

been first acted upon. 

| Mr. Speaker informed the House that the 
[appropriation bill was sent only yesterday to 
the Senate. 

Mr. Srone did not suspect the Senate of the 
conduct which had been intimated; but, never- 
theless, he was in favor of the postponement. 

Mr. Lex remarked that the great principles 
which this House had adopted, on full debate, 
were now thrown out of view; they had nothing 
to du with the amendment which the Senate 
hal made. He could not, after this circum- 
stance, bring himself to believe that the House 
would agree to the alteration, without discuss- 
ing the other principles upon which it must be 
founded. And here the approaching termina- 
tion of the session, and the quantity of unfin- 
ished business, presented to the minda strong 
objection; either it could not be done at all, or 
done to great disadvantage. Beside, if it is 
laid over to the next session, the voice of the 
_ people may be better understood on this import- 
ant questions when that was fully and fairly 
expressed, he flattered himself with a harmo- 
nious determination, to which all parties would 
submit without a single murmur. 

Mr. Suerman thought the amendment of the 
Senate founded in wisdom, and upon true prin- 
ciples; the House had now nothing else before 
them. Indeed, they had just been spending an 
hour or two upon a very uninteresting subject 
respecting printers; he therefore trusted the 
would proceed to consider the amendment ful- 
ly, and come in a proper time to a decision 
upon it. 

Mr. Waite considered the amendment of 
the Senate as totally changing the tenor of the 
bill, and therefore it was like introducing a new 
subject. Indeed,in all the long arguments which 
the question had drawn out, he believed this 
place had never been mentioned. The gentle- 
| man last up, said there was no business before 
ithe House at present: but he would ask, if a 
| business had never yet been before them, whe- 
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thera member would be permitted to bring 
it forward at this late hour. He might be told, 
that the act of the Senate carried greater 
weight in it than the motion of a member. 
But he would place against that weight, the 
weight of the vote of this House, which ona 
former day agreed to fix the seat of Govern- 
ment on the banks of the Susquehanna; so that 
the question may be supposed to stand on inde- 
pendent ground. 

But there was a collateral observation he 
would make. If Germantown was the proper 

lace for the permanent residence of Congress, 
it was so near Philadelphia as to prove that that 
city would be the proper place for the tempora- 
ry residence, and of course they ought to move 
there immediately, and order the next session 
to be held there; but both these questions were 
of too much moment to be fixed by a hasty vote 
of the House. 

Mr. Jackson had given his assent to the bill 
as it passed the House, after a fair opposition: 
he was satisfied his fellow-citizens would sub- 
mit to what appeared to be the voice of their 
country; eath thay would have preferred the 
Potomac onaccount of its centrality and conti- 
guity to the Western Territory, yet he acceded 
to the Susquehanna; but this was no reason he 
should vote for Germantown. Who are those 
that say to us, Germantown isthe most proper 
spot that can he selected? They are the repre- 
sentatives of the State sovereignties; where the 
large and small States are equally represented, 
the voice of the majority of the people is lost in 
the inequality of the political branch of the Le- 
gislature. He could not but think an alteration 
in the sentiment of the House, on this ground, 
would excite serious alarm in the minds of the 
people; to avoid which consequence, he should 
agree to the postponement. 

Mr. Gerry urged, as a reason for postpone: 
ment, that North Carolina and Rhode Island 
were out of the Union at present; and that, 
as there was a flattering expectation that at 
least one of those States would adopt the con- 
stitution by the next session, it would be ex- 
tremely desirable to have their voice in deter- 
mining this great question. 

Mr. Mapison.— However different our senti- 
ments, with respect to the place most proper 
for the seat of the Federal Government, I pre- 
sume we shallail agree that a right decision is of 
great importance; and that a satisfactory deci- 
sionis of equal moment to the happiness and 
tranquillity of the Union: that even the manner 
and circumstances under which such decision 
may take place, are worthy of serious consider- 
ation. 

Now, sir, the amendment proposed by the 
Senate, not only deserves the name of a new 
bill, but it proceeds on principles different from 
those which served for the basis of the bill sent 
up tothem from this House: hence I presume, 
sir, itis not only necessary to examine the mer- 
its of the proposition, but to enter into a full 
and minute investigation of those principles 


upon which it is founded: the proposition js 
new and in some degree opposed to what has 
heretofore prevailed: the public mind has not 

et been called to the consideration of it; nay, 

believe it never yet has been contemplated hy 
the inhabitants of any one State: the eye of 
America should be indulged withan opportuni- 
ty of viewing it before it be made their fixed 
abode. All the other places which have been 
mentioned as candidates for the seat of Goy- 
ernment, on this occasion, have at different 
times, and in different forms, been held up to 
the public‘attentions two of them had not only 
employed the deliberation, but had obtained 
the favorable decision of the old Congress; now 
after all this, to take up and adopt, in a moment, 
a rival place, never before contemplated, is risk 
ing an improper and a dissatisfactory decision. 

Mr. Srone reminded the House of the ma- 
jority there was in selecting the Susquehanna, 
which he conceived to be the second best spot 
in the United States; and how much greate: 
that majority would have been than 31 to 17, it 
no other question had been involved in the bill: 
he could hardly suppose such a change of sen 
timent would take place without argument, as 
was necessary in order to get the Senate’s 
amendment adopted, which he understood, was 
carried by asmall majority indeed. 

Mr. Wurrr. would ‘just add one observa- 
tion, which was respecting the enormous price 
of land in the vicinity of Philadelphia; and 
how imprudent it wouid be for Congress to sub- 
ject themselves to an exorbitant demand of this 
nature, by fixing upon the precise spot where 
this Federal town ana be. 

‘The question was now taken on postponing 
the consideration of the amendment proposed 
by the Senate, until the next session; and the 
yeas and nays being called, are: 

Yras—Messrs. Baldwin, Bland, Brown, Burke, 
Carroll, Coles, Contee, Gale, Gerry, Griffin, Jack- 
son, Lee, Madison, Matthews, Moore, Page, Par 
ker, Schureman, Seney, Smith, (of Maryland, ) 
Smith, (of South Carolina,) Stone, Sumtcr, Tucker, 
and White.—-25. 

Nays—-Messrs. Ames, Benson. Boudinot, Cad- 
walader, Clymer, Fitzsimons, Floyu, Foster, Gilman, 
Goodhue, Grout, Hartley, Hathorn, Heister, Law- 
rence, Leonard, Livermore, Muhlenberg, Partridge, 
Van Rensselaer, Scott, Sherman, Sylvester, Sinnick- 
son, Thatcher, Trumbull, Vining, Wadsworth, and 
W ynkoop.-——29. 


So it was determined in the negative. 

A message from the President of the United 
States was received, enclosing a letter from the 
Governor of Rhode Island, written at the re 
quest and in behalf of the General Assembly of 
that State; which being read, was ordered to lie 
on the table. And then the House adjourned. 


Moenpay, September 28. 

DAY OF THANKSGIVING. 
A message from the Senate informed the 
House that they had agreed to the resolution 
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desiring the President of the United States to 
recommend a day of general thanksgiving: al- 
so, to the resolution desiring him to transmit to 
the Executives of the several States of the 
Union, and also to the Executives of the States 
of Rhode Island and North Carolina, copies of 
the amendments agreed to by Congress to the 
Constitutiou of the United States. They have 
also come to a resolution appointing a commit- 
tee to join with such committee as this House 
shall appoint, to wait upon the President of the 
U nited States, and notify him of the proposed 
recess of Congress. 

Whereupon, the House ordered that a com- 
mittee be appointed to join with the committee 
of the Senate, for the purpose expressed in the 
last resolution; and named Messrs. VINING, 
Lez, and Gitman, accurdingly. 

The House then proceeded to consider the 
amendments proposed by the Senate to the bill 
for the establishing the seat of Government of 
the United States. 


SEAT OF GOVERNMENT. 


Mr. Suerman.—iIn our deliberations on this 
occasion, we sheuld have an eye to the general 
accommodatien of the Union, and the best way 
of defraying the expense. The place fixed 
upon by the Senate, he presumed, was known 
to the members generally; hence they were 
able to judge of its eligibility at the first view; 
it certainly possessed some advantages over the 
other situation; and he believed it was as cen- 
tral, if not more so than the Susquehanna, as it 
respected the present inhabitants; the air, the 
soil, in that neighborhood, were quite as agree- 
able as the other. But there was an access 
by water, from every part of the United States, 
which furnished a very great convenience; but 
beside this, those who came from the Southern 
States, had generally an inland navigation, with 
a short distance tocome by land from the head 
of the Elk; so the citizens of the Eastern States, 
in like manner, would be accommodated by 
coming through the Sound and crossing to Am- 
boy, on which route they would have but about 
70 miles land carriage; 2 distance nearly equal 
with the other. He admitted that Germantown 
was not quite so near to the Western Territory 
as the Susquehanna was; but he contemplated 
avery distant day before it would be settled, 
and much longer before the inhabitants would 
have frequent occasion of travelling to the seat 
of Government. Added to the advantages he 
had mentioned, there were good buildings, and 
convenience for arsenals and ship-yards, with 
abundance of artificers on the spot; these con- 
siderations, taken together, induced him to think 
it best to concur with the Senate. 

With respect to the change which the Senate 
has proposed in the mode of obtaining the mo- 
ney requisite to defray the expense of raising the 
public buildings, he thought it a prudent alter- 
ation, considering the present situation of the 
lreasury: the Senate, no doubt, considered this 
circumstance, as well as that the State of Penn- 


sylvania would be benefited by this selection, 
beyond her equal proportion; and that she 
ought, therefore, to contribute something for the 
advantage it procured her. 

Mr. Smiru thought the honorable gentleman 
rather inconsistent in his argument to-day. If 
he recollected right, the gentleman had formerly 
urged in favor of the Susquehanna, that it was 
not accessible by vessels from sea; and now he 
recommends this quality as an advantage in fa- 
vor of the Delaware. The gentleman admits 
that this position is not quite so near the West- 
ern Territory as the one chosen by the House; 
but then he thinks no inconvenience will arise, 
inasmuch as it will be some years before it is 
peopled: but how does this comport with the 
principle laid down by an almost unanimous 
vote of the House? At the beginning of this busi- 
ness, we declared that « due regard should be 
had to the Western Territory; he now tells us, 
as an argument in favor of the Senate’s amend- 
ment, that we should have no regard to it at all. 
He thinks the change made in the manner of ob- 
taining the money favorable; but what advantage 
will accrue to the United States from Pennsyl- 
vania’s granting 100,000 dollars, when Congress 
will have to purchase the land on which they are 
tosit down? Land in the neighborhood of Phila- 
delphia, he had been told, was worth 40 or 50 
= anacre. ‘The 100,000 dollars, given by 

ennsylvania, would not go far in a purchase at 
this rate. He thought the Government would 
have a better bargain in buying cheap lands on 
the Susquehanna; or perhaps they might have 
been got there for nothing. He thought this 
alteration unfavorable to the Public Treasury, 
which could illy supply such a demand upon tt. 

But he had an objection which would go 
against fixing in the neighborhood of any large 
city. The Federal town would, insuch case, 
be no more thana suburb. Could any one ex- 
pect Germantown to rival Philadelphia? No, 
it would be swallowed up by it. ‘The public 
ministers, and all the officers of Government, 
who could afford it, would reside in Philadel- 
»hia; for they are generally found to prefer a 
arge, handsome, well-built city to a small vil- 
lage. Now, he would submit whether it was 
consistent with the dignity of the nation to place 
themselves in such a situation. Beside, the 
State of Pennsylvania had fixed boundaries, into 
which they would not admit Congress; should 
the House, then, to show their deference and 
respect to her, go precisely to those boundaries, 
and say they are content? Why, if German- 
tuwn is central, do we not say we will go to 
Philade! phia? that city would undoubtedly af- 
ford better accommodation, and could be but 
five miles short of the centre. No, we are not 
to go there, because the State of Pennsylvania 
has proscribed us; we must go to the very line 
she has marked out for us, and accept her ces- 
sion upon her own terms. It would be more 
consistent with the dignity of Congress to select 
the place, and wait where we are well accom- 
modated, till the State shall consent to give if. 
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He hoped the large majority which had agreed | | Yxas--Messrs. Ames, Cadwalader, Clymer, Fitz. 
to the Susquehanna would continue firm, and | simon:, Floyd, Foster, Gerry, Gilman, Goodhue, 
not suffer a dereliction of the object they had so | Grout, Hartley, Hathorn, Heister, Huntington, Law 
ably supported. rence, Leonard, Livermore, Muhlenberg, Partridge, 
Mr, Surman begged leave to answer a few | V8" Rensselaer, Schureman, Scott, Sherman, Sy! 
words of the gentleman. He was charged with | Yeste"» Sinnickson, Thatcher, ‘Trambull, Vining, 
inconsistency, because he had said the Susque- | Wadsworth, and Wynkoop--31. ’ 
hanna was safe from vessels of wo; but this was | ,, N“**7~Messrs. Baldwin, Bland, Boudinot, Brown, 
not an objection, in his mind, to any place; he | Burkes Carroll, Coles, Contee, Gale, Griffin, Jack 
only mentioned it to obviate’ the objection in aden Madison, Matthews, Moore, Page, Parker, 
the minds of those who entertained it: for his | j. o's, mith, (of Maryland, ) Smith, (of South Caro 


rnart, he did not fear the effects of an invasion, an) ponte Seaiter, Tucker, end Vi Riot. 
fea he believed and trusted that many Mr. Warr reported that the committee ot 
years would pass away before the United States the House had conferred with the committee 
were involved again in war. The gentleman | °! the Senate, on the subject of writs issuing in 
might also remember that the Eastern members the name of the President; but had come to no 
always thought the Susquehanna south and | ®s"™eement. 
westward of the true centre, but were content| 4 message from the Senate was then receiy 
to go that far for the sake of accommodation; ed, with the Process bill, to which an amend 
but now that the Senate had agreed with them in | Ment Was proposed by the Senate. ‘The House 
that opinion, he thought it but reasonable to | then proceeded to consider the said amendment; 
meet them, and adopt their proposition. and a motion being made to recede from their 
Mr. Wurre had not been present when the amendment, so far as to agree to the amend 
question was discussed in this House; but he | @ents of the said amendment proposed by the 
observed, from the minutes, and other publica- | S¢mate, the yeas and nays being required, 
tions, that the great contest lay between the | Were: 
Susquehanna and the Potomac: he understood Yras-—Messrs, Ames, Baldwin, Benson, Cadwala 
that the interest of the whole was consulted in | der, Carroll, Clymer, Fitzsimons, Foster, Gale, Gil 
the choice the House had made: he was so far | ™®, Goodhue, Hartley, Lawrence, Lee, Leonard, 
inclined to pay a deference to the opinion of | Livermore, Partridge, Schureman, Scott, Sherman, 
this House, as to acquiesce in their Teninicie, Sylvester, Sinnickson, Smith, (of Maryland, ) Thatch 
although nis own sentiments were in favor of the | © Trumbull, and Wadsworth—-25. 
more southern and western position: but he could |, N4*8--Messrs. Bland, Boudinot, Brown, Burke, 
never think that great national principles would | Coles: Contec, Floyd, Gerry, Griffin, Grout, Heis 


: : ; : ‘es | ter, Jackson, Madison, Moore, Muhlenberg, Parker, 
, : s » ) ‘Pp fe 1y 7 . . . ~ . * * 
induce them to stop short of the place which they | Page, Seney, Smith, (of South Carolina,) Stone, 


had approved. hamehan, Shania. a hitea23 

ine coaees contended that the amendment | SU™*e"» Tus rie teanterbucas igs 
proposed by the Senate was a departure from 
every principle adopted by the House; but he 
wold not trouble them with a recapitulation 





The votes being equal, it lay with the Speak- 
er to decide, which he did in the affirmative. 

A message was received from the Senate, 
with the Invalids, and the Appropriation bills, 
to which sundry amendments were proposed: 
the House immediately considered and agreed 
to the same. 

A message from the Senate was received, 
with the bill to explain and amend the act for 
registering and clearing vessels, with amend 
ments; these amendments were agreed to by 





| 
of arguments, which he feared would be una- 
vailing; he wished, however, that the House 
would provide against one inconvenience, which 
was, to prevent the district in Pennsylvania, 
chosen by Congress, from being deprived for a 
time of the benefit of the laws. ‘This, he appre- 
headed, would be the case, unless Congress 
made provision for the operation of the laws of 
Pennsylvania, in the act by which they accept- | the House. A ile? 
Gla teatenatonea iat Btatal ior Co Winince.| further message was received, informing 
linquished the right of legislation from the mo- | that the Senate ha’ postponed the considera- 
ment that Congress accepted of the district. | tion of the amendment ot the House to the act 
The propriety of this proposition was so appa- | for establishing t.e s-'t of Government of the 
rent, that he had not a doubt but the House | United States. Adjourned until this evening. 
would consent to it. He then moved the follow- Kopem Die. 
ing proviso: **And provided, that nothing here-| A message was received from the Senate, in- 
in contained shall be construed to affect the | forming the House that they had passed the 
operation of the laws of Pennsylvania, within | act to recognise and adapt to the constitution 
the district ceded and accepted, until Congress | of the United States, the establishment of the 
shall otherwise provide by law.” troops raised under resolves of the old Con- 
Mr. Livermore objected to this motion; be- | gress, with amendments; which amendments 
cause he supposed there was no necessity for it, | were agreed to by the House; but when the last 
The question was then taken, do the House | one was under consideration for striking out 
ugree to the amendment? and decided in the | all that respected the number of the militia to 
atlirmative. ‘he yeas and nays being demand- | be called into service for the defence of the 
el, are as follows: frontiers, from the States of Pennsylvania, Vir- 
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ginia, andl Georgia, and to insert a clause in- | _. Unrren Srares, Sept. 29, 1789. 
stead thereof, empowering the President to call Gentlemen of the House of Representatives: 

out the militia generally, for the purpose of Having yesterday been informed, by a joint com- 


protecting the frontiers against the hostile in- | mittee of both Houses of Congress, that they had 
vasion of the Indians, it was moved that the | agreed toa recess, to commence this day, and to 
House disagree to the amendment of the Sen- continue until the first Monday in January next, I 
ate; and the yeas and nays being required, are: take the earliest opportunity of acquainting you that, 

Yeas—Messrs. Benson, Carroll, Clymer, Foster, considering how long and laborious this session has 
Gilman, Lawrence, Lee, Madison, Partridge, Sher- been, and the reasons which, I presume, have pro- 


man, Sylvester, Smith, (of Maryland) Stone, Thatch- duced this resolution, it does not appear to me expe- 
r. Trumbull, and Wadsworth--16 dientto recommend any measures to their consider- 
er, ® . ada 


ation at present. 


Nars—Messrs. Ames, Baldwin, Bland, Boudinot, cos : ease 
Burke, Cadwalader, Coles, Contee, Fitzsimons, ; GEO. W ASHINGTON. 
Floyd, Gerry, Heister, Jackson, Leonard, Livermore, On motion of Mr. Gerry, it was ordered, 


Matthews, Moore, Muhlenberg, Van Rensselaer, | that it shall be the duty of the Secretary of the 
Schureman, Scott, Seney, Sinnickson, Sumter, Tuck- | Senate and Clerk of the House, at the end of 
er, and White-—25. each session, to send a printed copy of the Jour- 
nals thereof, respectively, to the Supreme Exe- 
cutive, and each branch of the Legislature, of 
every State. 

A message was received from the Senate, 
with the resolution respecting Joun Wurre; the 
bill for the establishment of troops; also a bill 
i ; for allowing the Baron de GLaupeck the pay 
Ihe two following messages were received | of q captain, to which they requested the con- 


A number of engrossed bills, and the proposed 
amendments to the Constitution, were brought 
in, passed, and signed: after which the House 
adjourned, 


‘Turspay, September 29. 


- » Dannt : ; 
from the President: currence of the House; this bill was thereupon 

Unirep Srares, Sept. 29, 1789 read a first and second time, engrossed, and 
Gentlemen of the House of Representatives read a third time, enrolled and signed, and 


transmitted to the Senate. 

And then it was ordered thata message be sent 
to the Senate, to inform them that this House 
having completed the business before them, are 
now about to proceed to close the present ses- 
rous conduct of the French monarch and nation to- | $ton, by an adjournment on_ their part, agreea- 
wards this country renders every event that may bly to the order of the 26th instant; and that 
affect his or their prosperity interesting to us; and I the Clerk of this House do go with the said 


shall take care to assure him of the sensibility with | Message. 


His Most Christian Majesty, by a letter dated the | 
7th of June lust, addressed to the President and 
members of the General Congrese of the United 
States of North America, announces the much la- 
mented death of his son the Dauphin. ‘The gene- 


which the United States participate in the affliction The Clerk accordingly went with the said 

which a loss so much to be regretted must have oc- | message, and being returned, 

casioned both to him and them. The Speaker adjourned the House until the 
GEO. WASHINGTON first Monday in January next, 
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THE SENATE OF THE UNITED STATES, 
AT THE SECOND SESSION OF THE FIRST CONGRESS, BEGUN AT THE CITY 


OF NEW YVoRK, JANUARY 4, 1790. 


[That no debate appears in the proceedings of the Senate, is already accounted for in a note at the 
commencement of the Journal of the First Session 


It is for this good reason, that, until its Session in 
17 the Senate aat with closed doors | 


ly in the Senate Chamber, at such time as 
President may appoint, to receive any com 
wations he may be pleased to make. 


‘Tuunspay, January 7. 


juivern Evisworrn, of Connecticut, and 
‘LLIAM Parerson, trom New Jersey, at 
ded, 
. teasage from the House of Representatives 
wmed the Senate that they have resolved 
| two Chaplains, of different denominations, 
appointed to Congress for the present ses 
1, one by cach House, who shall interchange 
‘kly. 
Wr. Svrone, on behalf of the joint commit 
, reported to the Senate, that they had wait 
onthe President of the United States, agree- 
to the order of both Houses, and that he 
wmed the committee that he would meet 
two Houses in the Senate Chamber to 
wrow at Lt o'clock, 
Phe Senate proc eeded .o consider the re 
ve of the House of Representatives, of this 
, relative to the appointment of Chaplains; 
l, 
Hesolved, Vhat the Senate concur therein; and 
t the Right Reverend Doctor Samuel Provost be 
mated for the present session, on the part of the 
hate 


Faipay, January 8, 
Ordered, That the House of Representatives 
‘informed that the Senate are ready to meet 
un inthe Sonate Chamber, to receive any 
minunication the President of the United 
ates may be pleased to make to the two 
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Houses of Congress; an 
will be assigned them. 
The House of Represent 
ingly taken their seats, t) 
United States came into 
and addressed both He 
followeth: 


Fellow Citizens of the Senat: 
and House of hepre 4 


l embrace with great sat) 
which now presents itself o 
the present favorable prosp 
The recent accession of thi 
Carolina to the constituti« 
(of which official information 
rising credit and respectabil 
general and increasing goe 
ernment of the Union; and 
plenty with which we are b, 
auspicious in an eminent deg 
perity. 

In resuming your cons 
good, you cannot but den 
the reflection that the meg 
have been as satisfactory to) 
novelty and difficulty of the 
hope. Still further to rea) 
and to secure the blessings 
dence has placed within our 
of the present important ses. 
deliberate exertion of your 7 
wisdom. 

Among the many intere 
engage your attention, tha 
common defence will merit 
be prepared for war, is on 
means Of preserving peace. 

A free people ought no 
disciplined; to which end, a 
ed plan is requisite; and thei 
quire that they should pron 
astendto render them inc 
essential, particularly militar 

The proper establishmen 
may be. deemed indispensab 
mature consideration Int 
may be made respecting it, 
to conciliate the comfortable 
and soldiers with a due rega 

There was reason to hope t! 
ucopted with regard tocertain 
would have reheved the inh; 
and Western frontiers from 
you will perceive, from tl 
ed in the papers which 1 «! 
fore you, (comprehending 
the commonwealth of Virgin 
prepared to afford protectiy 
Union, and if necessary, to m 

The interests of the Un 
our intercourse with other n 
tated by such provisions as wi 
duty, in that respect, in ti 
cumstances may render most 
good; and to this end, that 
made to the persons who m 
aecording to the nature of the 
fined by law; and a compet 
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‘esuming our deliberations, in the present session, 
the public good; and every exertion on our part 
ll be made to realize and secure to our country 
e¢ blessings which a gracious Providence has 
iced within her reach. We are persuaded that 
¢ of the most effectual means of preserving peace 
to be prepared for war; and our attention shall be 
‘ected to the objects of common defence, and to 
: adoption of such plans as shall appear the most 
ely to prevent our dependence on other countries 
‘essential supplies. In the arrangements to be 
ade respecting the establishment of such troops as 
iy be deemed indispensable, we shall, with plea- 
re, provide for the comfortable support of the offi- 
rs and soldiers, with a due regard to economy. 
e regret that the pacific measures adopted by 
vernment, with regard to certain hostile tribes of 
ulians, have not been attended with the beneficial 
ects towards the inhabitants of our Southern and 
‘estern frontiers which we had reason to hope, and 
e shall cheerfully co-operate in providing the most 
Vectual means for their protection, and, ifnecessary, 
the punishment of aggressors. The uniformity 
(the currency, and of weights and measures; the 
itreduction of new and useful inventions from 
broad, and the exertions of skill and genius in pro- 
icing them at home; the facilitating the communi- 
ition between the distant parts of our country, by 
cans of the Post-Office and post-roads; a provision 
rthe supportofthe Department of Foreign Affairs, 
id a uniform rule of naturalization, by which for- 
igners may be admitted to the rights of citizens, are 
jects which shall receive such early attention as 
heir respective importance requires. Literature 
ind Science are essential to the preservation of a free 
onstitution: the measures of Government should, 
herefore, be calculated to strengthen the confidence 
hat isdue to that important truth. Agriculture, 
‘ommerce, and Manufactures, forming the basis of 
ihe wealth and strength of our confederated Repub- 
ic, must be the frequent subject of our deliberation, 
ind shall be advanced by all proper means in our 
power. Public Credit being an object of great im- 
portance, we shall cheerfully co-operate in all proper 
measures for its support. Proper attention shall be 
wiven to such papers and estimates as you may be 
vleased to lay before us. Our cares and efforts 
hall be directed to the welfare of our country; and 
we have the most perfect dependence upon your co- 
operating with us, onall occasions, in such measures 
as will insure to our fellow-citizens the blessings 
which they have a right to expect from a free, off 
cient, and equal Government. 


The Senate then entered on Executive busi - 
ness, and the following message from the Pres- 
ident of the United States was read: 


Usirep Srares, January 11, 1790. 
Gentlem nof the Senate: 


Having advised with you upon the terms of a trea- 

tvio be offered to the Creek Nation of Indians, F 

| think it proper you should be informed of the result 

of that business, previous to its coming before you in 

| your Legislative capacity. 1 have therefore directed 

the Secretary for the Department of War to lay be- 

fore you my instructions to the Commissioners, and 
their report in consequence thereof. 


The apparently critical state of the Southern fron- 
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tier will render it expe?’ 
to both Houses of Cong 
whole of the transactio: 
order that they may be 
of the measures which t) 


Ordered, That the 
President of the Unit 
consideration. 


‘Turspay 
A message from thi 
States was received | 


Gentlemen of the Senate, 
and House of Repr: 

I lay before you a sta 
frontiers, and of the Ind 
been submitted to me by 
pertment of War. 

I conceive, that an unreserved but conficential 
communication of all the papers relative to the re- 
cent negotiations with some of the southern tribes 
of Indians is indispensably requisite for the informa- 
tion of Congress. Iam persuaded, that they will 
effectually prevent either transcripts or publications 
of all such circumstances as might be injurious to 
the public interests. G. WASHINGTON. 

Unsrrep Stars, January 12, 1790. 


Ordered, ‘That the message from the Presi- 
dent of the United States, together with the 
papers accompanying the same, lie for consi- 
deration. 

Ordered, That the Address to the President 
of the United States, in answer to his speech, 
be presented by the Vice President, attended 
by the Senate, and that the committee which 
reported the address wait on the President, 
and desire to be informed at what time and 
place he will receive the same. 

Mr. Kina, in behalf of the committee, re- 
ported that it would he agreeable to the Presi- 
dent to receive the address of the Senate, in 
answer to his speech, on ‘Fhursday next, at 11 
o’clock, at his own house. 


Wepnespay, January 13. 


JonaTHAN Eimer, from New Jersey, attended. 

Bensamin Hawkins, from North Carolina, 
appeared, produced his credentials, and took 
his seat. 

The Vice President administered the oath to 
Mr. Hawkins. 








‘Tuurspay, January 14. 


Agreeably to the order of the 12th instant, 
the Senate waited on the Preaident of the Unit- 
ed States, at his own house, where the Vice 
President, in their name, delivered to the Pre- 
sident of the United States the address agreed 
to on the 11th instant: 

To which the President of the United States 
was pleased to make the following rep!y: 

Gentlemen: 1 thank you for your address, and for 
the assurances which it contains of aitention to the sev- 
eral matters suggested by me to your consideration. 


irde ts on, we for consideration 

A lettei from Guetan Dago di Domeo, pro 
posing the plan of a trace between the United 
States and the regencies of Algiers and ‘Tunis 
was read, 

Ordered, ‘That this letter lie on the files of 
the Senate, 


‘Turspay, January 19. 


On motion that a committee be appointed ty 
report a bill defining the crimes and offences 
that shall be cognizable under the authority o! 
the United States, and their punishment: 

A motion was made for postponement, and tt 
passed in the affirmative. 

Ordered, ‘That Messrs. Srxone, Kine, Jou 
son, Ex.tsworrn,and Henry, be a committe 
to report a bill to regulate processes in th 
courts of the United States, 


Wevnespay, January 20, 


On motion to resume the consideration of 
the motion made yesterday, to wit: ° ‘That a 


-committee be appointed to report a bill, detin 


ing the crimes and offences that shall be cog 
nizable ander the authority of the United 
States, and their punishment: 

A motion was made further to postpone th: 
consideration thereof, ane it passed in th 
allirmative. 

On motion, 

Resolved, That Messrs, Exiswourn, Macray, an’ 
Henny, be a committee to confer with sueh commit 
tee as may be appointed on the part of the House ot 
Representatives, to consider and report whether o: 
not the business began previous to the late adjourn 
ment of Congress, shall now be proceeded in as \! 
no adjournment had taken place. 


Ordered, ‘That a message be sent to thi 
House of Representatives, acquainting them 
herewith, and requesting the appointment of a 
similar committee on their part. 





Tuunspay, January 2t. 
Rosert Morris, from Pennsylvania, at 


tended, 


M) 
oO 


ec 


Ga sts 


4 
dent of the United — os 

Ordered, ‘That the Sena. 
newspapers as usual, 

A message from the House of epresentatives in- 
formed the Senate that they hed agreed to the ap- 
pointment of a committee on their part, consisting 
of Messrs. Surawan, Tuarcurrn, Hanriey, Warre, 
and Jackson, to confer with the committee appoint- 
cd on the part of the Senate, to consider and report 
whether or not the business begun previous to the 
late adjournment of Congress, shall now be pro- 
ceeded in as if no adjournment had taken place. 


Fripay, January 22, 

Mr. Exrtswortn, on behalf of the ** joint com- 
mittee of the two Houses, appointed to consi- 
der and report whether or not the business be- 
gun previous to the late adjournment of Con- 
gress, shall now be proceeded in as if no 
adjournment had taken place,” reported. 

Ordered, That the consideration of the re- 
port be deferred until Monday next. 

Mownpay, January 25. 
‘The Senate proceeded to consider the report 


of the joint committee of the Senate and House | 


of Representatives, appointed the 20th instant, 
to wit: ** that the business unfinished between 
the two Houses at the late adjournment ought 
tobe regarded as if it had not been passed upen 
by eithers;” 

And, on motion that the report of the com- 
mittee be postponed, it passed in the negative. 

And, upon the question to agree to the report 
of the committee, the yeas and nays being re- 
quired by one-fifth of the Senators present: 

Yras.--Messrs. Butler, Dalton, Ellsworth, Few, 
Hawkins, Henry, Johnson, King, Schuyler, and 
Strong.--10. 

Nars.—Messrs. Bassett, Ellmer, Izard, Langdon, 
Maclay, Morris, Paterson, and Wingate.—-8. 


So it passed in the affirmative. 
And it was 


Resolved, That the business unfinished between 
the two Houses at the late adjournment ought to be 
regarded as if it had not been passed upon by either. 
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Ordered, ‘That a message be sent to the 
House of Representatives, requesting their con- 
currence in this resolve. 

The following message from the President of 
the United States, by his Secretary, was read: 

| Gentlemen of the Senate, 
and House of Representatives: 


{ | have received from his Excellenc » John F, 
| Howard, Governor of the State of Maryland, an act 
of the Legislature of Maryland, to ratify certain arti- 
cles in addition to, and amendment of, the constitu- 
tion of the United States of America, proposed by 
Congress to the Legislatures of the several States; 
and have directed my Secretary to lay a copy of the 
same before you, together with the copy of a letter 
accompanying the above act, from his Excellency, 
the Governor of Maryland, to the President of the 
United States. 

The originals will be deposited in the office of the 
Secretary of State. 








G. WASHINGTON. 

Unirep Srares, January 25, 1790. 

Ordered, ‘That the message from the Presi- 
dent of the United States, together with the 
papers accompanying the same, lie for consi- 
deration, 





Turspay, January 26. 

Ordered, Vhat Messrs. Ectsworrns, Joun- 
son, Srronc, Parerson, and Hawkins, be a 
committee to report ** a bill defining the crimes 
and offences that shall be cognizable under the 
authority of the United States, and their pun- 
ishment.”’ 

A message from the House of Representatives an- 
nounced their agreement with the Senate in their 
resolution, that the business unfinished between the 
two Houses, atthe late adjournment, ought to be re- 
garded as if it had not been passed upon by either. 


Mr. Ectawortn, on behalf of the committee, 
reported a bill defining the crimes and offences 
that shall be cognizable under the authority of 
the United States, and their punishment. 

Ordered, Vhat this bill have the first reading 
at this time. 
|. Ordered, That this bill have the second read- 
jing to-morrow, 
| The letter from Gaetan Dago di Domco was 


read, 

Ordered, That the above letter, and the pa- 
per accompanying it, be sent to the House of 
; Representatives. 





Wepnespay, January 27. 


of the “bill defining the crimes and offences 
that shall be cognizable under the authority of 
the United States, and their punishment;” and, 
after progress, 

Ordered, That the further consideration 
thereof be postponed until to-morrow. 

A message from the House of Representatives in- 
formed the Senate that they had passed an act for 
giving effect to the several acts therein mentioned, 
|} in respect to the State of North Carolina. 


| The Senate proceeded to the second reading 
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tier will render it expedient for me to communicate 
to both Houses of Congress, with other papers, the 
whole of the transactions relative to the Creeks, in 
order that they may be enabled to form a judgment 
of the measures which the case may require. 
GEO. WASHINGTON. 

Ordered, 'That the communication from the 
President of the United States be deferred for 
consideration. 





‘Turspay, January 12. 

A message from the President of the United 
States was received by the Secretary of War. 
Gentlemen of the Senate, 

and House of Representatives: 

I lay before you a statement of the South-western 
frontiers, and of tiie Indian Department, which have 
been submitted to me by the Secretary for the De- 
partment of War. 

I conceive, that an unreserved but confidential 
communication of all the papers relative to the re- 
cent negotiations with some of the southern tribes 
of Indians is indispensably requisite for the informa- 
tion of Congress. am persuaded, that they will 
effectually prevent either transcripts or publications 
of all such circumstances as might be injurious to 
the public interests. G. WASHINGTON. 

Unstrep Srares, January 12, 1790. 


Ordered, That the message from the Presi- 
dent of the United States, together with the 
papers accompanying the same, lie for consi- 
deration. 

Ordered, That the Address to the President 
of the United States, in answer to his speech, 
be presented by the Vice President, attended 
by the Senate, and that the committee which 
ceported the address wait on the Presieent, 
and desire to be informed at what time and 
place he will receive the same. , 

Mr. Kina, in behalf of the committee, re- 
ported that it would be agreeable to the Presi- 
dent to receive the address of the Senate, in 
answer to his speech, on ‘Fhursday next, at 11 
o’clock, at his own house. 





Wepwnespay, January 13. 


JonaTHAN Ecmer, from New Jersey, attended. 

Benyamin Hawkins, from North Carolina, 
appeared, produced his credentials, and took 
his seat. 

The Vice President administered the oath to 
Mr, itawkKins. 





‘THurspay, January 14. 

Agreeably to the order of the 12th instant, 
the Senate waited on the President of the Unit- 
ed States, at his own house, where the Vice 
President, in their name, delivered to the Pre- 
sident of the United States the address agreed 
to on the 11th instant: : 

To which the President of the United States 
was pleased to make the following reply: 

Gentlemen: 1 thank you for your address, and for 
the assurances which it contains of attention to the sey- 
eral matters suggested by me to your consideration. 


Relying on the continuance of your exertions for 
the public good, J anticipate for our country the salu- 
tary effects of upright and prudent counsels. 

G. WASHINGTON 


_ The Senate having returned to the Senate 
Chamber, adjourned. 





Fripay, January 15. 


Ordered, That Messrs. Exxrsworri, Haw 
Kins, and Paterson, be a committee to bring 
in a bill, in addition to ** An act to establish 
the Judicial Courts of the United States.” 


Monpay, January 18. 


A letter was read from Gerard Bancker, the 
Treasurer of the State of New York, present 
ing, on behalf of the Legislature, a copy of the 
revised flaws of that State. 

Ordered, ‘That this letter lie for consideration . 

A letter from Gaetan Dago di Domeo, pro 
posing the plan of a trace between the United 
States and the regencies of Algiers and ‘Tunis, 
was read, 

Ordered, That this letter lie on the files of 
the Senate. 

Tuespay, January 19. 

On motion that a committee be appointed to 
report a_ bill defining the crimes and offences 
that shall be cognizable under the authority ot 
the United States, and their punishment: 

A motion was made for postponement, and it 
passed in the affirmative. 

Ordered, ‘That Messrs. Srxonc, Kine, Jou. 
son, E.tsworrn,and Henry, be a committer 
to report a bill to regulate processes in the 
courts of the United States. 

Wepnespay, January 20. 

On motion to resume the consideration of 

the motion made yesterday, to wit: “That a 








committee be appointed to report a bill, defin- 


ing the crimes and offences that shall be cog 
nizable ender the authority of the United 
States, and their punishment:” 

A motion was made further to postpone the 
consideration thereof, ane it passed in the 
affirmative. 

On motion, 


Resolved, That Messrs. Etuswonrru, Macray, and 
Henny, be a committee to confer with such commit 
tee as may be appointed on the part of the House of 
Representatives, to consider and report whether or 
not the business began previous to the late adjourn 
ment of Congress, shall now be proceeded in as if 
no adjournment had taken place. 


Ordered, ‘That a message be sent to th 
House of Representatives, acquainting them 
herewith, and requesting the appointment of a 
similar committee on their part. 





Tuurspay, January 2t. 


Rosert Morais, from Pennsylvania, at- 
tended, 
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The following message was received from 
the President of the United States, by the Se- 
cretary of Wat: 


Gentlemen of the Senate, 
and House of Representatives: 

The Secretary for the Department of War has 
submitted to me certain principles, to serve as a plan 
for the general arrangement of the militia of the 
United States. 

Conceiving the subject to be of the highest impor- 
tance to the welfare of our country, and liable to be 
placed in various points of view, I have directed him 
to lay the plan before Congress, for their informa- 
tion, in order that they may make such use thereof 
as they may judge proper. 








G. WASHINGTON. 
Unirep Srares, January 21, 1790. 


Ordered, That the message from the Presi- | 
dent of the United States lie for consideration. | 


Ordered, ‘That the Senate be supplied with 
newspapers as usual. 
A message from the House of Representatives in- 


formed the Senate that they had agreed to the ap- | 


pointment of a committee on their part, consisting 
of Messrs. Surrwan, Toatrcurr, Harrier, Wuirr, 
and Jackson, to confer with the committee appoint- 
ed on the part of the Senate, to consider and report 
whether or not the business begun previous to the 
late adjournment of Congress, shall now be pro- 
ceeded in as if no adjournment had taken place. 


Fripay, January 22. 

Mr. E_tswortn, on behalf of the ** joint com- 
mittee of the two Houses, appointed to consi- 
der and report whether or not the business be- 
gun previous to the late adjournment of Con- 
gress, shall now be proceeded in as if no 
adjournment had taken place,”’ reported. 

Ordered, That the consideration of the re- 
port be deferred until Monday next. 


Mowpay, January 25. 
‘The Senate proceeded to consider the report 
of the joint committee of the Senate and House 


of Representatives, appointed the 20th instant, | 


to wit: ** that the business unfinished between 
the two Houses at the late adjournment ought 
tobe regarded as if it had not been passed upon 
by eithers;”” 

And, on motion that the report of the com- 
mittee be postponed, it passed in the negative. 

And, upon the question to agree to the report 
of the committee, the yeas and nays being re- 
quired by one-fifth of the Senators present: 

Yeas.-—Messrs. Butler, Dalton, Ellsworth, Few, 
Hawkins, Henry, Johnson, King, Schuyler, and 
Strong.--10. 


Nars.—Messrs. Bassett, Ellmer, Izard, T.angdon, | 


Maclay, Morris, Paterson, and Wingate.--8. 
So it passed in the affirmative. 
And it was 
Resolved, That the business unfinished between 


the two Houses at the late adjournment ought to be 
regarded as if it had not been passed upon by either. 





Proceedings. 
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Ordered, ‘That a message be sent ts the 
House of Representatives, requesting their con- 
currence in this resolve. 

The following message from the President of 
the United States, by his Secretary, was read: 
Gentlemen of the Senate; 

and House of Representatives: 

I have received from his Excellency, John E, 
Howard, Governor of the State of Maryland, an act 
of the Legislature of Maryland, to ratify certain arti- 
cles in addition to, and amendment of, the constitu- 
tion of the United States of America, proposed by 
Congress to the Legislatures of the several States; 
and have directed my Secretary to lay a copy of the 
same before you, together with the copy of a letter 
accompanying the above act, from his Excellency, 
the Governor of Maryland, to the President of the 
United States. 

The originals will be deposited in the office of the 
Secretary of State. 


G. WASHINGTON. 
Unsirep Srares, January 25, 1790. 
' Ordered, That the message from the Presi- 
dent of the United States, together with the 
papers accompanying the same, lie for consi- 
deration. 





Tuespay, January 26. 

Ordered, That Messrs. Exitsworrna, Joun- 
son, Srronc, Parerson, and Hawkins, be a 
committee to report ** a bill defining the crimes 
and offences that shall be cognizable under the 
authority of the United States, and their pun- 
ishment.”’ 

A message from the House of Representatives an- 
nounced their agreement with the Senate in their 
resolution, that the business unfinished between the 
| two Houses, at the late adjournment, ought to be re- 

garded asif it had not been passed upon by either. 


Mr. E_tswortn, on behalf of the committee, 
reported a bill defining the crimes and offences 


the United States, and their punishment. 

Ordered, ‘Vhat this bill have the first reading 
at this time. 

Ordered, ‘Vhat this bill have the second read- 
ing to-morrow. 

The letter from Gaetan Dago di Domco was 
read. 

Ordered, That the above letter, and the pa- 


Representatives. 





Wepnespay, January 27. 


The Senate proceeded to the second reading 
of the “bill defining the crimes and offences 
that shall be cognizable under the authority of 
the United States, and their punishment; and, 
after progress, 

Ordered, That the further consideration 
thereof be postponed until to-morrow. 

A message from the House of Representatives in- 
formed the Senate that they had passed an act for 
giving effect to the several acts therein mentioned, 
in respect to the State of North Carolina. 
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Ordered, That this bill have the first reading | 


at this time. 25 ol 
Ordered, That this bill have the second read - 
ing to-morrow. 


Tuurspay, January 28. 


The Senate proceeded to consider the bill 
defining the crimes and offences that shall be 
cognizable under the authority of the United 
States, and their punishment: and it was read 
a second time. 

Ordered, That the rules be so far dispensed 
with, as that this bill have the third reading at 
this time. 

On motion that the fourth section be amended 
to read as follows: 


‘‘ That the court before whom any person shall be 
convicted of the crime of murder, for which he or 
she shall be sentenced to suffer death, may, at their 
discretion, add to the judgment, that the body of such 
offender shall be delivered to a surgeon for dissec- 
tion; and the marshal who is to cause such sentence 
to be executed, shall, accordingly, deliver the body 
of such offender, after execution done, to such sur- 
geon asthe court shall direct, for the purpose afore- 
said: Provided, that such surgeon, or some other 


person by him appointed for the purpose, shall attend | 


to receive and take away the dead body, at the time 
of the execution of such offender.” 


It passed in the affirmative. 


Resolved, That this bill do pass as amended; that 
the title be “An act for the punishment of certain 
crimes against the United States;” that it be engross- 
ed, and sent to the House of the Representatives 
for concurrence. 


The following message from the President of 


the United States, by his Secretary, was read: 
Gentlemen of the Senate, 
and House of Representatives: 


I have directed my Secretary to lay before you the 
copy of an act of the Legislature of Rhode Island and 
Providence Plantations, entitled ‘‘An act for calling 
a Convention to take into consideration the Constitu- 
tion proposed for the United States, passed on the 
17th day of September, A. D. 1787, by the Gen- 
eral Convention held at Philadelphia,” together with 
the copy of a letter accompanying said act, from his 
Excellency John Collins, Governor of the State of 
Rhode Island and Providence Plantations, to the Pre- 
sident of the United States. 

The originals of the foregoing act and letter will 
be deposited in the office of the Secretary of State. 

GEO. WASHINGTON. 


Unirep Srates, January 28, 1790. 


Ordered, That the message, together with 
the papers accompanying if, lie fur considera- 
tion. 

The Senate proceeded to the second reading 
of the bill, giving effect to the several acts there- 
in mentioned, in respect to the State of North 
Carolina. 

Ordered, ‘That this bill be referred to a spe- 
cial committee, to consist of Messrs. Hawkins, 
Ex.tsworrn, and Bur.er, 





On motion it was 


Ordered, That the letter from the Governor 
of Rhode Island of the 18th of January instant, 
io the President of the United States, request- 
ing a further suspension of the acts ef Congress 
subjecting the citizens of the State of Rhode 
Island to the payment of foreign tonnage and 
foreign duties, during the pleasure of Congress, 
and communicated with the President’s mes- 
sage this day, be referred to the same committee. 


Fripay, January 29. 


Samuet Jounsron, from North Carolina, ap 
peared, produced his credentials, and took his 
seatin the Senate. 

The Vice President administered the oath to 
Mr. Jounston. 

The engrossed bill for the punishment of cer- 
tain crimes against the United States was car- 
ried to the House of Representatives for con- 
currence, 

A letter from Samuel Meredith, Treasurer of 
the United States, to the Vice President; with 
his accounts to the first of Jan, 1790, were read. 

Ordered, ‘That the said letters and papers lie 
for consideration. 

On motion, the Senators from the State of 
North Carolina proceeded to draw lots for their 
classes, in conformity to the resolve of the Sen- 
are of May the 14th, 1789; and two lots, Nos. 2 
and 3, being by the Secretary rolled up and put 
into box, Mr. Jonnsron drew lot No. 2, whose 
seat in the Senate shall accordingly be vacated 
at the expiration of the fourth year. 

And Mr. Hawkins drew lot No, 3, whose 
seat in the Senate shall accordingly be vacated 
at the expiration of the sixth year. 





Monpay, February 1, 

Mr. Jounston and Mr. Hawkins laid be- 
fore the Senate an exemplified copy of the act 
of the Legislature of North Carolina, entitled 
**Anact for the purpose of ceding to the Uni 
ted States of America certain western lands 
therein described,” which, being read, was or- 
dered to lie for consideration. 

Mr. Hawkins, on behalf of the committee 
appointed the 28th of January, upon the bill for 
giving effect to the several acts therein men- 
tioned, in respect to the State of North Caro- 
lina, reported sundry amendments, which were 
accepted, 

Ordered, That the rules be so far dispensed 
with, as that this bill be now read the third time. 

Resolved, ‘That the Senate do concur in this bill, 
with thirteen amendments. 


Ordered, ‘Vhat the bill be carried to the House 
of Representatives for concurrence in the 
amendments. 

The following message from the President of 
the United States, by his Secretary, was read: 
Gentlemen of the Senate, 

und House of Representatives: 

Ihave received from his Excellency Alexander 

Martin, Governor of the State of North Carolina, an 
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act of the General Assembly of that State, entitled 
‘An act for the purpose of ceding to the United 
States of America, certain Western Lands therein 
described,’’ and have directed my Secretary to lay 
a copy of the same before you, together with a copy 
of a letter accompanying said act, from his Excellen- 
cy Governor Martin to the President’ of the United 
States. GEORGE WASHINGTON. 
The originals of the foregoing act and letter will 
be deposited in the office of the Secretary of State. 
Unitep States, February 1, 1790. 


Ordered, ‘That the communication made by 
the Senators from the State of North Carolina, 
together with the President’s message of this 
day, be committed to Messrs. Henry, Izarp, 
Extsworrn, Bassett, and Frew. 


Tuerspay, February 2. 


The following message from the House of | 


Representatives was read, as follows: 


In the House of Representatives of the United States, 
Frnarvuany 1, 1790. 


“The House proceeded to consider the amend- | 


ments proposed by the Senate to the bill, entitled 
‘An act for giving effect to the several acts therein 
mentioned in respect to the State of North Carolina;” 
whereupon, 


‘* Resolved, That th's House doth agree to all the | 


said amendments, with an amendment to the last 
amendment, as follows:” 

**Strike out the word ‘second’ to the end of the 
amendment, and, in lieu thereof, insert ‘section of the 
act’ entitled ‘‘An act to suspend part of act, entitled 
‘An act to regulate the collection of duties imposed 


by law on the tonnage of ships or vessels, and on | 


goods, wares, and merchandises, imported into the 


United States, and for other purposes,’ passed the | 


sixteenth day of September last, shall, with ,espect 


to the inhabitants and citizens of the State of Rhode | 


Island and Providence Plantations;’’ and also, ‘(hat 
the fourth section of the said act shall continue in 
force until the first day of April next, and no longer.” 


Mr. Morais presented the petition of Fran- 
cis Bailey, upon his new invented method of 
making types, which was read. 

Ordered, That the petition be committed to 
Messrs. Morris, Izarp, aud Lanepon. 

The Senate proceeded to consider the mes- 
sage from the House of Representatives of this 
day, and 

Resolved, That they agree to the amendment pro- 
posed to the amendment of the Senate, with an 
amendment, by striking out what follows the word 
‘Plantations,’ and inserting these words: ‘tbe revived; 


and also, that the fourth section of the said act shall | 
be revived, and both continue in force until the first | 


day of April next, and no longer.” 


Ordered, ‘That a message be sent to the 

House of Representatives accordingly. 
Wepnespay, February 3. 

_ A message from the House of Representatives 
informed the Senate, that they have appointed 
Mesers. Girman and Wuitea Committee on 
‘ . . 
Enrolled Bills, on the part of the House of Re- 





| 


presentatives, agreeable to the joint rules of the 
two Houses. 

The Senate proceeded to consider the mes- 
sage from the House of Representatives of this 
day, and 

Ordered, That Mr. Wincate bea committee 
on their part for the purposes therein men- 
tioned. 








| 
| 


‘Tnurspay, February 4. 
No material business was done to-day. 


Fripay, February 5. 


No material business done to-day. 


Monpay, February 8. 

A memorial was read from Roznerr Morais, 
late Superintendent of the Finances of the 
United States, in relation to the settlement of 
his accounts (a copy of which will be found in 
| the appendix at the end of this volume). The 
| memorial was referred toa committee, consist- 
ing of Messrs. izanp, ILenry, and Ertswortn, 

Turspay, February 9. 

A message from the House of Representa- 
tives informed the Senate, that they have passed 
a bill providing for the actual enumeration of 
the inhabitants of the United States, to which 
they request the concurrence of the Senate. 

‘This bill received its first reading, and was 
ordered to have its second reading on Friday 
next. 

The Senate then entered on Executive busi- 
| ness. 

The following messages from the President 
of the United States were read: 

Unirep States, February 9, 1790. 
| Gentlemen of the Senate: ; 

You will perceive, from the papers herewith deli- 
vered, and which enumerated in the annexed 
list, that a difference subsists between Great Britain 
and the United States, relative to the boundary line 
between our Eastern boundary and their territories. 
A plan for deciding this difference was laid before 
the late Congress; and whether that, or some other 
plan of a like kind, would not now be eligible, is 
submitted to your consideration. 

In my opinion it is desirable that all questions be- 
tween this and other nations be speedily and amica- 
bly settled; and in this instance I think it adviseable 
to postpone any negotiations on the subject until I 
shall be informed of the result of your deliberations, 
and receive your advice as to the propositions most 
| proper to be offered on the part of the United States. 
| As I am taking measures for learning the inten- 
| tions of Great Britain respecting the further deten- 
| tion of our posts, &c., Iam the more solicitous that 

the business now submitted to you may be prepared 
| for negotiation as soon as the other important af- 
| fairs which engage your attention will permit. 
G. WASHINGTON. 
Unirep Starrs, February 9, 1790, 
Gentlemen of the Senate: 

I nominate, as Collectors, Naval Officers, and 

Surveyors for the ports of the several districts in the 
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State of North Carolina, the persons whose names 
are respectively annexed to the offices in the follow- 
ing list: 

Wilmington District. —Wilmington, James Read, 
Collector; John Walker, Naval Officer; Thomas Cal- 
lender, Surveyor. 

Newbern District.--Newbern, John Daves, Col- 
lector; Beaufort, John Easton, Surveyor. 

Washington District.--Washington, Nathan Keais, 
Collector. 

Edenton District.—Edenton, Thomas Benbury, 


Collector; Hartford, Joshua Skinner, Jun., son of 


William, Surveyor; Murfrzesbourgh; Hardy Mur- 
free, Surveyor; Plymouth, Levi Blount, Surveyor; 
Skewarke, Henry Hunter, Surveyor; Winton, Wil- 
liam Wynne, Surveyor; Bennit’s Creek, John Baker, 
Surveyor. 

Camden District, Planksbricge on Sawyer’s Creek, 
Isaac Gregory, Collector; Nixonton, Hugh Knox, 
Surveyor; Indiantown, Thomas Williams, Survesor; 
Pasquotank River Bridge, Edmund Sawyer, oar- 
veyor; Newbiggen Creck, Elias Albertson, Surveyer. 

I likewise nominate Samuel Shaw to fill the office 
of Consul of the United States of America, at Can- 
ton, in China. 

G. WASHINGTON, 
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Unsirev Srares, February 9, 1790. 
Gentlemen of the Senate: 

Among the persons appointed, during the last ses- 
sion, to offices under the National Government, there 
were some who declined serving. Their names and 
offices are specified in the first column of the forego- 
ing list. I supplied these vacancies, agreeably to the 
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constitution, by temporary appointments, which you 
will find mentioned in the second column of the list. 
These appointments will expire with your present 
session, and indeed ought not to endure longer than 
until others can be regularly made. For that pur- 
pose, I now nominate to you the persons named in 
the third column of the list, as being, in my opinion, 
qualified to fill the offices opposite to their names in 
the first. 

G. WASHINGTON. 


Ordered, ‘That the consideration of the mes- 
sage from the President of the United States, 
in respect to the “ difference that subsists be- 
tween Great Britain and the United States, 
relative to the Eastern boundary,” be post- 
poned for consideration. 

Ordered, That the consideration of the mes- 
sage from the President of the United States, 
relative to “ certain persons who decline the 
acceptance of offices, and to certain temporary 
appointments during the recess,’ be postponed 
till to-morrow, 

The nominations of Collectors, &c. for North 
Carolina were confirmed, 

Wepxespay, February 10. 

Mr. Izarp, from the committee appointed to 
take into consideration the cacanabiel of Robert 
Morris, made a report, the consideration of 
which was postponed tll to-morrow, 

The Senate then entered upon Executive 
business, and proceeded to consider the nomi- 
nations made by the President of the United 
States in his messages of the 9th instant, and, 

On the question to advise and consent to the 
appointment of Samuel Shaw, to fill the office 
of Consul of the United States of America, at 
Canton, in China, it passed in the affirmative. 

On the question to advise and consent to the 
appointment of James Iredell, to be one of the 
Associate Judges of the Supreme Court, it 
passed in the aflirmative. 

On the question to advise and consent to the 
appointment of William Paca, to be District 
Judge of Maryland, it passed in the affirmative. 

On the question to advise and consent to the 
appointment of Cyrus Griffin, to be District 
Judge of Virginia, it passed in the aflirmative. 

On the question to advise and consent to the 
appointment of William Nelson, Jun. to be 
Attorney for the District of Virginia, it passed 
in the affirmative. 

On the question to advise and consent to the 
appointment of William Drayton, to be District 
Judge of South Carolina, it passed in the affirm - 
ative, 

On the question to advise and consent to the 
appointment of Christopher Hillary, to be Col- 
lector of the port of Brunswick, in Georgia, it 
passed tn the aflirmative. 

On the question to advise and consent to the 
appointment of Richard Taylor, to be Coilector 
of the port of Louisville, in Kentucky, it pass- 
ed in the affirmative. 

On the question to advise and consent to the 
appointment of Comfort Sage to be Surveyor of 
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the port of Middletown, in Connecticut, it pass- 
ed in the affirmative. 

The Senate proposed to consider the message 
from the President of the United States, of the 
9th instant, in respect to ** the difference that 
subsists between Great Britain and the United 
States, relative to the Eastern boundary ;” and 

Ordered, That the message, with the papers 
accompanying the same, be committed to 
Messrs. Stronc, Burner, Parrerson, Haw- 
Kins, and JounsTon, to report whatis proper to 
be done thereon. 

Tuurspay, February 11. 

The Senate proceeded to consider the report 
of the Committee upon the memorial of the 
Hon. Rosperr Morris; and, upon the question 
to accept the report—It passed in the affirma- 
tive: whereupon, 

Resolved, by the Senate and House of Representa. 
tives, that three commissioners be appointed by the 
President of the United States, to inquire into the 
receipts and expenditures of public moneys during 
the administration of the late Superintendent of Fi- 
nance; and toexamine and adjust the accounts of the 
United States with that Department, during his ad- 
ministration; and to report a state thereof to the Pre- 
sident; and that five dollars per diem be allowed to 
each of the said commissioners, while they shall be 
employed in that service. 

Ordered, That this resolve be sent to the 
House of Representatives for concurrence. 

Ordered, ‘That Messrs. Morris, LAnapon, 
Burrier, Darron, and Ex.iswortn, be a Com- 
mittee, to report, if they think it expedient, a 
plan for the regulation of the trade of the Uni- 
ted States with the countries and settlements of 
the European powers in America. 


Fripay, February 12. 
The Senate proceeded, agreeably to the order 
of the day, to the second reading of the bill, 
roviding for the actual enumeration of the in- 
habitants of the United States. 

Ordered, ‘That the bill be committed to 
Messrs. Parerson, Eiitsworrn, Hawkins, 
Srrone, and Jonnson. 

Monpay, February 15 

A letter from Bexsamin FRANKLIN, Esquire, 
to the Vice President, enclosing the copy ofa 
letter from James Pemberton, with a memorial, 
signed Benjamin Franklin, in behalf of a soci- 
ety of which he is Presidents and an address, 
signed Nicholas Waln, in behalf of the yearly 
meeting, of which he is Clerk; together with an 
address signed George Bowne, in hehalf of the 
representatives of a socicty, of which he is clerk, 
were severally read. 

Turespay, February 16, 

Mr. Paterson, on behalf of the committee 
appointed the 12th February, on the bill provi- 
ding for the actual enumeration of the inhabi- 














tants of the United States; reported sundry 
amendments, which were accepted, and, 

Ordered, ‘That the sixth section be recom- 
mitted. 

W epnespay, February 17. 

Mr. Paterson, on behalf of the committee to 
whom was referred the sixth section of the bill 
providing for the actual enumeration of the in- 
habitants of the United States, reported, that 
no alteration is necessary ; 

And the report was accepted. 

Ordered, ‘That the bill have the third reading 
to-morrow, 
Mr. Henry, on behalf of the committee ap 
pointed February Ist, to whom was referred the 
communication by the Senators from the State 
of North Carolina, of the act of their Legisla- 
ture, entitled ‘An act for the purpose of ced- 
ing to the United States of America certain 
Western Lands, therein described; together 
with the message from the President of the Uni- 
ted States, of February Ist, on that subject, re- 

ported. 

Ordered, ‘That to-morrow be assigned for the 
consideration of the report. 





‘Tuurspay, February 18. 

The Senate proceeded to the third reading of 
the bill providing for the actual enumeration of 
the inhabitants of the United States. 

Resolved, ‘hat this bill do pass with twenty-nine 
amendments. . 

Ordered, ‘Vhat the bill be carried to the House 
of Representatives for concurrence in the 
amendments. 

On motion, Ordered, ‘That the consideration 
of the report of the committee to whom was re- 


ferred the communication by the Senators of 


the State of North Carolina, of the act of the 
Legislature of that State, entitled “An act for 


the purpose of ceding to the United States of 


America certain Western Lands, therein de- 
scribed,” together with the message from the 
President of the United States, of February Ist, 
on that subject, be postponed until Monday next. 

‘The Senate then entered upon Executive bu- 
siness. ‘The following message from the Pre- 
sident of the United States was read: 

Unrrep Svrares, February 18, 1790. 

Gentlemen of the Senate: 

By the mail of last evening I received a letter from 
his Excellency Joun Hancock, Governor of the Com- 


monwealth of Massachusetts, enclosing a resolve of 


the Senate and House of Representatives of that Com- 
monwealth, and sundry documents relative to the Eas- 
tern boundary of the United States. 

I have directed acopy of the letter and resolve to 
be laid before you. ‘lhe documents which accom- 
panied them, being but copies of some ofthe papers 
which were delivered to you with my communication 
the 9th of this month, [have thought it unnecessary to 
lay them before you at this time. They will be de- 
posited in the Office of the Secretary of State, to- 
gether with the originals of the above mentioned let- 
ters and resolve GEO, WASHINGTON. 
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Ordered, hat the message, and papers accom- | ring the petition of Francis Builey to the Secretary 
panying the same, be committed to the commit- | of the ‘Treasury, the said Secretary reports: 
tee appointed the 10th February, to take into That he has received from the said Francis Bailey 
consideration the President’s message of a sim- | 4 communication of the invention .o which he alludes 

in his petition. 





ilar nature. in That it appears to pea a to decide to what 
. ae extent that invention will afford the security against 
Frivay, February 19, counterfeiting which is the object of it; ‘ied 
No material business done to-day. That, nevertheless, he is of opinion, it will be like- 
~ ly to add to the difficulty of that pernicious practice 
Monpay, February 22. in a sufficient degree to merit the countenance of Go- 


. - oe re ‘nt, by securing to the petitioner an exclusive 
Mr. } hie » committee to | Yernmen', by Fag ; 
Mr. Monruts, in behalf of the committe right to the Use of the invention; 


whom was referred the petition of Francis Bai- That, with regard to the employment of the peti 


ley, eer eens ie a ad tioner, to print such papers of a public nature, as 
PEGTES, 2 NAS oe pee 101 a by Mee 0 | may require precaution against counterfeit, this, in 
{ w sec retary of ic reasury to re por . the judgment of the Secretary, ought to remain a 


‘The Senate proceeded to consider the report | matter of discretion, to be regulated by the success 
of the committee appointed February Ist, to | of the experiment, and the convenience of the 
whom was referred the communication by the public. 

Senators from the State of North Carolina, of |” Alt of which is humbly submitted. 

the act of their Legislature, entitled “An act ALEXANDER HAMILTON, 

for the purpose of ceding to the United States Secretary of the Treasury. 
of America certain Western Lands, therein Ordered. ‘That it lie for consideration 
deseribed;” together with the message from the | Qn» motion that a committee be appointed to 
President of the United States, of February Ist, | consider what measures may be necessary to be 
on that subject, to wit: adopted relative to the inspection of exports 

“Phat it will be expedient for Congress, in behalf | from the United States, and if they think pro- 
of the United States, to accept of the cession propo- per, to prepare a bill on that subject. 


sed by the said act, upon the conditions theremcon- | Ordered, Vhat this motion lie for consider- 
tained; and that, when a deed shall be executed for | ation, 

the same, they express their acceptance thereof bya panei 

legislative act,” and W epnespay, February 24. 


Resolved, That the Senate do accept the report, ‘ ‘ 
I On motion, Ordered, ‘That Messrs. Davron, 


Ordered, ‘That it be sent to the LLouse of Re- Morus, [zarp, Lanapon, and JonnsTon, be a 
presentatives for their concurrence. committee “to consider what measures may be 
_ Amessage from the House of Representatives | necessary to be aciopted relative to the inspec - 
informed the Senate, that they agree to all the | tion of exports from the United States; and, if 
amendments proposed by the Senate to the bill, | they think proper, to. prepare a bill on that 
entitled **An act for the actual enumeration of | subject.” 
the inhabitants of the United States,’ except 
the 22d, 23d, 2ith, 25th, and 26th; to which 


Mi. Hawkins, on behalf of the committee 
; appointed to prepare and reporta rule, deter- 
they disagree. mining in what casesa re-consideration of a vote 
The Senate proceeded to consider the above of Senate shall be admissible, reported. 
recited message from the Hlouse of Represen- Ordered, That the report lie for consideration. 
tatives, and hin 
Resolved, That they do recede from their 22d, 23d | 
} 





‘Tuunspay, February 25. 
The Senate proceeded to consider the report 
of the committee appointed the 23d instant, 
a9 orem “to prepare and report a rule determining in 
lurspay, February 23. what cases a re-consideration of a vote of Sen- 
Ordered, That Messrs. Eitswortn, Srrone, | ate shall be admissible; which, being amended, 
and Izanp, be a committee to bring in a bill was accepted: whereupon, 
for declaring the acceptance of certain lands Resolved, ‘That, when a question has been once 
ceded to the United States by the Legislature | made and carried in the affirmative or negative, it 
of North Carolina, as deseribed in their act of | shall be in order for any member of the majority to 
cession, When a deed thereof shall be executed, | move for a re-consideration of it, 
Ordered, That Messrs. HLawkins, LaAnapon, 
and Few, be a committee to prepare and report | Fripay, February 26. 
| 


Mth, 25th, and 26th amendments to the bill therein 
mentioned. 








a rule, determining in what cases a re-consid- | Ordered, That Messrs. Basset, Few, Hen- 
eration ofa vote of Senate shall be admissible, ry, Kine, Paterson, and Hawxrns, be added 

Nhe report of the Secretary of the I ee tothe committee appointed the Lith February, 
upon the petition of Francis Bailey was read, | to report (if they think it expedient) a plan 


as follows: for the regulation of the trade of the United 
‘Pursuant to the above order of the Senate of the States with the countries and settlements of 
United States, of the 22d of February instant, refer. | the European powers in America,” 
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Ordered, That Messrs. Basser, Few, HEen- 
ry, Kine, Paterson and Ertswortn, be add- 
ed to the Committee appointed the 24th Feb- 
ruary, to consider “what measures may be ne- 
cessary to be adopted relative to the inspection 
of exports from the United States; and, if they 
think proper, to prepare a bill on that subject. 





Monpay, March 1. 
No material business done to-day. 


‘Turspay, March 2. 

A message from the House of Representatives 
informed the Senate, that they have passed a 
bill to vest in Francis Bailey the exclusive pri- 
vilege of making, using, and vending to others, 
punches for stamping the matrices of types, and 
impressing marks on plates, or any other sub- 
stance, to prevent counterfeits, upon a princi- 
ple by him invented, for a term of years; to 
which they desire the concurrence of the Se 
nate. 

Ordered, ‘That the bill, entitled **An act to 


vest in Francis Bailey the exclusive privilege of 


making, using, and vending te others, punches 
for stamping the matrices of types, and impres- 
sing marks on plates, or any other substance 
(o prevent counterfeits, upon a principle by 
him invented, fora term of years,” have the 
first reading at this time. 

Ordered, That this bill have the second read- 
ing to-morrow. 

Wepnespay, March 3. 

Proceeded to the second reading of the bill, 
to vest in Francis Bailey the exclusive privilege 
of making, using, and vending to others, punch- 
es for stamping the matrices of types, and im- 
pressing marks on plates, or any other sub- 
stance, to prevent counterfeits, upon a princi- 
ple by him invented, for a term of years. 

Ordered, ‘That this bill be committed to 
Messrs. Strone, Ecuswortrnu, Hawkins, Few, 
and Henry. 

Mr. Ertsworvrn, on behalf of the committee 
appointed February 28d, reported a bill ‘to 


accept a cession of the claim of the State of 


North Carolina to a certain district of Western 
territory.” 

Ordered, That the rules be so far dispensed 
with as that this bill have the first reading at 
this time. 

Ordered, ‘That to-morrow be assigned for 
the second reading of this bill. 

Ordered, *'Uhat the Secretary of the ‘Treasu- 
ry direct the penne collectors, in the sev- 
eral ports of the United States, not toclear out 
any vessel having articles on board subject to 
inspection by the laws of the State, from which 
such vessel shall be about to depart, without 
having previously obtained such manifests, and 
other documents, as are enjoined by the said 
laws:** 

The consideration was deferred. 
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Tuurspay, March 4. 


Mr. Srrona, on behalf of the committee ap- 
pointed the 3d of March, to take into consid- 
eration the bill to vest in Francis Bailey the 
exclusive privilege of making, using, and vend- 
ing to others, punches for stamping the matri- 
ces of types, and impressing marks on plates, 
or any other substance, to prevent counterfeits, 
upona principle by him invented, for a term of 
years, reported, that the consideration thereof 
be postponed untila “bill to promote the progress 
of useful arts”? shall be taken into cousldéention: 


Resolved, That this report be accepted. 


‘The Senate proceeded to the second reading 
of the bill, **to accept a cession of the claims of 
the State of North Carolina to a certain district 
of Western territory.” 

Ordered, ‘Vhat to-morrow be assigned for the 
third reading of this bill. 

The Senate proceeded to consider the mo- 
tion made yesterday, and deferred to this morn- 
ing, to wit: ** That the Secretary of the Treas- 
ury direct the respective collectors, in the sev- 
eral ports of the United States, not to clear out 
any vessel having articles on board subject to 
inspection by the laws of the state, from which 
such vessels shall be about to depart, without 
having previously obtained such manifest and 
other documents, as are enjoined by the said 
laws.” 

Ordered, ‘That the motion be committed to 
Messrs. Izarp, Srrone, and Basser, and that 
the committee be instructed to report a bill 
upon the subject matter of it, if a bill shall ap- 
pear to them necessary. 

A message from the House of Representa- 
tives informed the Senate, that they have pass- 
ed a bill to establish a uniform rule of naturali- 
zations to which they request the concurrence 
of the Senate. 

Ordered, ‘That this bill be now read the first 
time. 

Ordered, That this bill have the second read- 
ing on Monday next; and that it be printed, in 
the mean time, for the use of the Senate. 


Fripay, March 5. 

The Senate proceeded to the third reading of 
the bill, “*to accept the cession of the claims 
of the State of North Carolina to a certain dis- 
trict of Western territory.” 

Ordered, That this bill do pass; that the title 
be **An act to accept the cession of the claims 
of the State of North Carolina to a certain dis- 
trict of Western territory ;” that it be engrossed 
and sent to the House of Representatives for 
their concurrence. 

Mr. Izarp, on behalf of the committee ap- 
pointed the 4th of March, reported: where- 
upon, 

Resolved by the Senate and House of Hepresentatives 
of the United States in Congress assembled, ‘That the 
respective collectors, in the several ports of the Uni- 
ted States, be directed not to grant a clearance for 
any ship or vessel having articles on board subject to 
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inspection by the laws ofthe State from which such 
ship or vessel shall be about to depart, without hav- 
ing previously obtained such manifests, and other 
documents, a9 are enjoined by the said laws. 
Ordered, Vhat this resolve be sent to the 
House of Representatives for their concurrence. 


Monpbay, March &, 

A message from the President of the United 
States informed the Senate, that the Legisla- 
ture of Delaware agree to and ratily the second, 
third, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, and twelfth articles of the pro- 
posed amendments to the Constitution submit- 
ted by Congress to their consideration. 

Ordered, Vhat the message from the Presi- 
dent of the United States, of this day, with the 
papers accompanying it, lie for consideration, 

A message from the House of Representa- 
tives informed the Senate that they have passed 
a bill to provide for the remission or mitigation 
of fines, forfeitures, and penalties in certain ca- 
ses, to which they request the concurrence of 
the Senate. 

Agreeably to the order of the day, the Senate 
proceeded to the second reading of the bill to 
establish an uniform rule of naturalization; and 
after progress, deferred the further considera- 
tion thereof until to-morrow, 


Turspay, March 9. 

Ordered, ‘Vhat the bill to provide for the re- 
mission or mitigation of fines, forfeitures, and 
penalties, in certain cases, be now read the first 
time. 

Ordered, ‘Viat this bill have the second read- 
ing to-morrow. 

The Senate proceeded in the second reading 
of the bill to establish an uniform rule of natu- 
ralization. 

Ordered, That the bill be committed to 
Messrs. Henry, Kino, Srrono, Eciusworrn, 
and JouNsTon. 

The Senate then entered on Executive busi- 
ness. 

Mr. Srrone reported on behalf of the Com- 
mittee to whom were referred the messages from 
the President of the United States, of the ninth 
and eighteenth of February,'respecting ‘the dil- 
ference that subsists between Great Britain and 
the United States, relative to the Eastern 
boundary;”’ which report was read, and order- 
ed to lie till to-morrow. 

Wepnespay, March 10, 

Agreeably to the order of the day, the Senate 
proceeded to the second reading of the bill to 
provide for the remission or mitigabion of fines, 
forfeitures, and penalties in certain cases, 

Ordered, That the consideration of the bill be 
postponed until to-morrow, 

The Senate then entered on Executive busi- 
ness; 

Agreeably to the order of the day, the Senate 
proceeded to consider the report of the Com- 
mittee to whom were referred the messages from 
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the President of the United States of the nintt: 
and eighteenth of February, respecting the ‘dil 
ference that subsists between Great Britain and 
the United States, relative to the Eastern 
boundary 3”? which is as follows: 

That, in their opinion, effectual measures 
should be taken as soon as conveniently may 
be, to settle all disputes with the crown ot 
Great Britain relative to that line. 

That it would be proper to cause a represen 
tation of the case to be made to the Court ot 
Great Britain, and to propose that Commis 
sioners be appointed to hear and finally decide 
those disputes, in the manner pointed out in 
the report of the late Secretary of the United 
States for the Department of Foreign Affairs, 
of the 2ist of April, 1785, a copy of which re- 
port accompanied the first of the said messages. 

And that measures should be taken to per 
porate the testimonies of Joun Mrrenece and 
Natuan Jones, who were appointed by the late 
Governor Barnarp, in 1764, tu ascertain the 
river St. Croix, 

Ordered, ‘Vhat the further consideration here- 
of be postponed, 


Tnurspay, March 1. 


A message from the House of Representa- 
lives informed the Senate, that they have pass 
eda bill to promote the progress of useful arts; 
also, a bill bre increasing the salaries of Clerks 
in the office of the Commissioners for settling 
accounts between the United States and indi- 
vidual States, to which they request the concur 
rence of the Senate, 

The Senate proceeded in the second reading 
of the bill to provide for the remission or miti- 
gation of fines, forfeitures, and penalties, in cer- 
tain cases, and it was committed to Messrs. 
Monrnuis, Izarp, Strona, Henny, and Lana- 
DON. 

Ordered, That the bill to promote the progress 
ol usetularts have its first reading at this time. 

Ordered, Vhat this bill be read a second time 
on Monday next; and that, in the mean time, 
it be printed for the use of the Senate. 

Ordered, that the bill for increasing the sala- 
ries of Clerks in the office of the Commission- 
ers for settling accounts between the United 
States and individual States have the first read - 
ing at this time. 

Ordered, ‘That to-morrow be assigned for the 
second reading of this bill. 


Fripay, March 12. 

The Senate proceeded to the second reading 
of the bill for increasing the salaries of clerks 
in the office of the Commissioners for settling 
accounts between the United States and indi- 
vidual States, and the further consideration 
thereof was postponed, 

Mr. Henry, on behalf of the committee ap 
pointed the ninth of March, to consider the bill 
to establish an uniform rule of naturalization, 
reported; and the consideration of the report 
wis postponed, 
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It being suggested that the Committees want> | 
ed time to perfect their reports, 
The Senate adjourned, 


OF DEBA'TES 


Monpay, March 15. 


Mr. Carnot, from Maryland, attended, 

Mr. Morris, on behalf of the committee ap- | 
pointed on the Ith instant, upon the bill te 
provide for the remission or mitigation of fines, 
forfeitures, and penalties, in certain cases, re- 
ported amendments, which were postponed to 
the third reading of the bill. 

Ordered, That to-morrow be assigned for the | 
third reading of this bill. 

The Senate proceeded, agreeably to the or- 
der of the day, to the second reading of the bill 
to promote the progress of useful arts, 

Ordered, Thatit be committed to Messrs. Can- 
ROLL, JOHNSON, Maciay, Few and Parrrson. 

The Senate proceeded to consider the report 
of the committee upon the bill to establish an 
uniform rule of naturalization; and after pro 
gress, went into consideration of the Executive 
business postponed the LOth of March. 

On motion, the Senate proceeded to consider 
the report of the Committee appointed upon the 
President's messages of the 9th and Lath of Feb- | 
ruary, respecting the difference that subsists be- 
tween Great Britain and the United States, rel 
ative to the Eastern boundary.” 

Ordered, ‘That the consideration hereof be | 
further postponed. 


‘Turspay, Marchi 06. 


The Senate proceeded to the third reading of 
the bill to provide for the remission or mitiga 
tion of fines, forfeitures, and penalties, in certain 
cases; and the report of the Committee being 
read, after debate, the further consideration of 
the bill was postponed until to-morrow, 

The Senate proceeded in the consideration 
of the report of the committee on the bill to es- 
tablish an uniform rule of naturalization; and 
the report of the committee thereon being read, 

Ordered, That the lurther consideration here- 
of be postponed until to-morrow. 

Ordered, Vhat the bill to vest in Franes Bai 
ley the exclusive privilege of making, using and 
vending to others, punches for stamping the ma- 
trices of types and impressing marks on plates, 
or any other substance, to prevent counterfeits, 
upon a principle by him invented for a term 
ol years, be Salumed te the committee appointed 
yesterday to take into consideration the bill to 
promote the progress of useful arts.” 

A message from the House of Representa- 
tives informed the Senate that they have passed 
a bill making appropriations for the support of 
Government for the year one thousand seven 
hundred and ninety; to which they request the 
concurrence of the Senate. 

Ordered, That this bill have its first reading at 
his time. 

Ordered, That this bill have the second read- 
ing to-morrow, 
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A message was received from the President 


‘of the United States, informing the Senate, 
i that the Legislature of Peunsylvania had rati- 
| fied and confirmed the third, fourth, fifth, sixth 


seventh, eighth, ninth, tenth, eleventh ane 


| twellth articles of the proposed Ainendments to 


the Constitution submitted toe that body by 
Congress. 


W epvnespay, March 17. 
The Senate procecded to the second reading 


'of the bill making appropriations for the sup- 


port of government for the year one thousand 


iseven hundred and ninety. 


Ordered, ‘That the further consideration of 


| this bill be deferred until to-morrow. 


The Senate oroceeded in the third reading 
of the bill to provide for the remission or mitiga- 
tion of fines, forfeitures, and penalties, in cer- 
tain cases; and the report of the committee there- 
on being taken into consideration, 

Ordered, ‘That the rules be so far dispensed 
with, as that this bill be again committed toa 


| special committee, to consist of Messrs. Reap, 
Morris, Srrone, E.iusworrn, and Basserr. 


The Senate proceeded in the second reading 
of the bill to establish an uniform rule of natu- 
ralization; and the report of the committee 
thereon being considered, 

Ordered, ‘That the further consideration of 
this bill be postponed until to-morrow. 


‘Truurspay, March 18. 

‘Phe Senate proceeded in the second reading 
of the bill to establish an uniform rule of natu- 
ralization. 

Ordered, That to-morrow be assigned for the 
third reading of this bill. 

The Senate proceeded in the consideration of 
the bill making appropriations for the support 
of Government for the year 1790. 

Ordered, ‘Vhat it be committed to Messrs. 
Few, Jounstron, Burier, [zarp, and Lanepon. 


Fripay, March 19. 

Mr. Reap, on behalf of the committee ap- 
pointed March the 17th, to take into considera- 
tion the bill to provide for the remission or mit- 
igation of fines, forfeitures, and penalties in 
certain cases, reported; which report was ac- 
cepted as anamendment to the bill. 

Resolved, That this bill do pass, with an amendment. 

The Senate proceeded, agreeably to the or- 
der of the day, to the third reading of the bill 
to establish an uniform rule of naturalization. 

Resolved, That this bill do pass, with an amendment. 


Ordered, That a message be sent to the House 
of Representatives, to acquaint them therewith, 
and to request their concurrence in the amend- 
ment. 


Monpay, March 22, 
The petition of Nathaniel Tracy was read, 
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raying that a law might be enacted for the re- 
ief of unfortunate merchants, from embarrass- 
ments arising solely from inevitable mercantile 
misfortunes.” 

Ordered, ‘That this petition lie on the table. 

A message from the House of Representa- 
tives inform the Senate, that they have agreed 
to the amendment proposed by the Senate to 
the bill to establish an uniform rule of naturali- 
zation. 

The petition of John Fitch was read, praying 
that a clause providing for the trial by jury 
might be inserted in a bill before Congress, **to 
promote the progress of useful arts.” 

Ordered, ‘That this petition be referred to the 
eommittee who have under consideration the 
last mentioned bill. 

The committee, to whom was referred the 
bill making appropriations for the support of 
Government for the year '790, reported; which 
report was accepted as amendments to the bill. 

Phe Senate proceeded in the second reading 
of the bill making appropriations for the sup- 
port of Government for the year 1790. 

Ordered, That the rules ] so far dispensed 
with, as that this bill have a third reading at 
this time. 


Resolved, ‘Vhat this bill do pass with three amend- 
ments. 

Ordered, ‘That a nessage be sent to the House 
of Representatives to acquaint them herewith, 
and to request their concurrence in the amend- 
ments. 


"Turspay, March 23. 


A message from the House of Representa- 
tives informed the Senate that they have con- 
curred in all the amendments proposed by the 
Senate to the bill making appropriations for the 
support of Government, for the year 1790; ex- 
cept the last, in which they concur with an 
amendment, as follows: ‘*To Gifford Dally, 
tloor-keeper to the House of Representatives, 
one hundred and ninety-two dollars, and to 
James Mathers, door: keeper to the Senate, 
ninety-six dollars.” 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
last amendment of the Senate to the bill ma- 
king appropriations for the support of Govern- 
ment for the year 1790, 

Resolved, That the Senate do not agree to the 
amendment proposed by the House of Representa- 
tives, but that they do insist on their own amendment. 

Ordered, 'That a message be sent to the 
House of Representatives aceordingly. 


Wepnespay, March 24, 


A message from the House of Representa- 
tives informed the Senate, that they recede from 





their amendment to the last amendment of 


the Senate the bill, entitled ‘“*An act making 
appropriations for the support of Government, 
for the year 1790,°’ and concur in the amend- 
ment of the Senate, 
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The Senate then entered on Executive busi 
ness, 

The Senate proceeded in the farther eonsid- 
eration of the report of the committee to whom 
were referred the messages from the President 
of the United States, of the %h and 18th o! 
February, 1790, respecting ihe “difference that 
subsists between Great Britain and the United 
States, relative to the Eastern boundary ;’” 
which being amended, was accepted. 

Whereupon, 

Resotved, That the Senate do advise that effectual 
measures should be taken, as soow as conveniently 
may be, to settle all disputes with the crown of Great 
Britain relative to that line. 

That it would be proper to cause a representa 
tion of the case to be made to the Court of Great Brit- 
ain; and if the said disputes cannot be otherwise ami 
cably adjusted, to propose that Commissioners be 
appointed to hear and finally decide those disputes, 
inthe manner pointed out in the report of the late 
Secretary of the United States for the Department of 
Foreign Affairs, of the 2Ist of April, 1785, a copy 
of whieh report accompanied the first of the said 
messages. 

And that measures should be taken to perpetuate 
the testimony of Johm Mitehell and Nathan Jones, 
who were appointed by the late Governor Barnanp 
in 1764, to ascertain the river St. Croix, and of any 
other persons who may have useful information or 
this subject. 





Ordered, ‘Vhata copy of this resofution be 
laud before the President of the United States, 
and the original papers returned to the office of 
the Seeretary of State. 

Taurspay, March 25. 

A message from the House of Representa 
tives informed the Senate, that they disagree to 
the amendment of the Senate upon the bill to 
provide for the remission or mitigation of fines, 


forfeitures, and penalties, incertain cases, and 


request a conference on the subject matter of 
disagreement; and have appointed Messrs. 
Ames, Hunrinoron, and Jackson, managers 
of the conference on their part. 

The Senate proceeded to appoint Messrs 
Srrone, Exeswortn, and Reap, managers of 
the conference requested on the disagreeing 
votes of the Senate and House of Representa- 
tives, on the bill to provide for the remission or 
mitigation of fines, forfeitures and penalties, ir 
certain cases. 

Fripay, March 26, 

The petition of merchants and traders of th. 
town of Portsmouth, New Hampshire, praying 
that alaw might be enacted “for the establish- 
ment of the foreign trade of the United States 
upon principles of reciprocal benefit, becoming 
the dignity of a free and independent nation; 
and also, for an alteration in the law to estab- 
lish the Judicial Courts of the United States, 
**sofaras that the District and Circuit Courts, 
for the State of New Hampshire, may be held 
in the town of Portsmouth,” was read. 
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Ordered, ‘That so much of this petition as 
respects the regulation of trade be referred to 
the committee appointed February 11th, to re- 
port, if they think it expedient, a plan for the 
regulation of the trade of the United States with 
the countries and settlements of the European 
powers in America. 

And that so much of the said petition as re- 
spects the places for holding the: District and 
Circuit Courts in the State of New Hampshire, 
be referred to the committee appointed January 
15th, 1790, to bring in a bill, in addition to **An 
act to establish the Judicial Courts of the Uni- 
ted States.” 

‘The memorial of the officers of the late Navy 
of the United States, praying that the same 
emoluments that were granted to the officers of 
the late continental army, may be extended to 
them, was read, 

Ordered, That this memorial lie on the table. 

A message from the House of Representatives 
informed the Senate, that they have had under 
consideration the confidential communications 
from the President of the United States, of the 
12th January, to the Senate and House of Rep- 
resentatives, and have,passed a bill upon that 
subject, to which they request the concurrence 
of the Senate. 

Ordered, ‘That the bill for regulating the milt- 
tary establishment of the United States have 
the first reading at this time. 

Ordered, That Monday next be assigned for 
the second reading of this bill, and that, in the 
mean time, it be printed for the use of the Sen- 
ate. 


Monpay, March 29. 


Mr. Carrou., on behalf of the committee 
appointed March 15th, to consider the bill to 
promote the progress of useful arts, and the bill 
to vestin Francis Bailey the exclusive privilege 
of making, using and vending to others, punches 
for stamping the matrices of types, and inm- 
pressing marks on plates or any other substance, 
to prevent counterfeits, upon a principle by 
him invented, for a term of years, together with 
the petition of John Fitch, reported, which re- 
port was accepted as amendments to the first 
mentioned bill. 

Ordered, That the bill to promote the progress 
of useful arts, have the third reading to-morrow. 

A message from the House of Representa- 
tives informed the Senate, that they have passed 
another bill upon the subject of the confidential 
communications made by the President of the 
United States, in which they request the con- 
currence of the Senate; that they have also 
passed a bill to prevent the exportation of goods 
not duly inspected according to the laws of the 
several States, in which they request the con- 
currence of the Senate; and that they have con- 
sidered the bill to accept a cession of the claims 
of the State of North Carolina to a certain dis- 
trict of Western Territory, and have concurred 
with the Senate therein, with an amendment, 
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to which amendment they request the concur- 
rence of the Senate. 

‘The Senate proceeded to the first reading of 
the bill providing for holding a treaty or trea- 
ties, to establish peace with certain Indian 
tribes. 

Ordered, ‘That this bill have a second read- 
ing on Monday next. 

Ihe Senate proceeded to the first reading of 
the bill to prevent the exportation of goods not 
duly inspected according to the laws of the sev- 
eral States. 

Ordered, That this bill have the second read - 
ing to-morrow. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill to accept a cession of the claims of the 
State of North Carolina to a certain district of 
Western Territory. 

Resolved, ‘That they concur in the amendment of 
the House of Representatives, with an amendment. 


The Senate proceeded to the second reading 
of the bill for regulating the military establish- 
ment of the United States, but adjourned with- 
out taking a question upon it. 

‘Turspay, March 30. 

The Senate proceeded in the second reading 
of the bill for increasing the salaries of clerks 
in the office of the Commissioners for settling 
accounts between the United States and indi- 
vidual States; and, on motion to assign a time 
for the third reading of the bill. 

It passed in the negative. 

The Senate proceeded to the third reading 
of the bill to promote the progress of useful 
arts; and, 

Resolved, ‘That this bil! do pass with twelve amend 
ments. 





Ordered, ‘That a message be sent to the 
House of Representatives, to ~cquaint them 
therewith, and to request their concurrence in 
the amendments. 

A message from the House of Representa- 
tives informed the Senate, that they have agreed 
to the amendment of the Senate, to their 
amendment to the bill, to accept a cession of 
the claims of the State of North Carolina to a 
certain district of Western Territory. 

The Senate proceeded to the second reading 
of the bill, to prevent the exportation of goods 
not duly inspected according to the laws of the 
several States; and, 

Ordered, That to-morrow be assigned for the 
third reading of this bill. 

The Senate proceeded in the second reading 
of the bill, for regulating the military establish- 
ment of the United States. 

Ordered, That this bill be committed to 
Messrs. Few, Ettswortu, Burier, ScHuy_er, 
Carnoui, LANGpon, and Strona. 

‘The Senate then entered on Executive busi- 


ness. 


The following message of the President of 


the United States was read: 
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Unitrep Sratrsts, March 30, 1790. 
Gentlemen of the Senate: 


I nominate the following persons to fill the offices 
which are affixed to their respective names, viz: 

Rufus Putnam, to be one of the Judges in the 
Western Territory, in the place of Samuel Holden 
Parsons, deceased. 

James Brown, to be Attorney for the United 
States in the district of Kentucky, in the place of 
George Nicholas, who has declined his appointment. 

Henry Bogart, of Albany, to be the Surveyor of 
the port of Albany, in the place of Jeremiah Lan- 
singh, resigned. 





GEORGE WASHINGTON. 





W epnespay, March 31. 


The Senate proceeded to the third reading of 
the bill to prevent the exportation of goods not 
duly inspected according to the laws of the se- 
veral States. 

Resolved, ‘That tuis bill do pass. 


The Senate entered’ on Executive business, 
and contirmed the several nominations to office 
which were made to them yesterday by the 
President of the United States. 

Tuurspay, April 1. 

Ordered, ‘That Messrs. E.tswortu, Few, 
and WinGate, be a committee to state the 
compensation due to the members of the Se- 
nate, for the present session, to the 3ist March, 
inclusive, 

Adjourned to Saturday next. 





Sarurpay, April 3. 

A message from the President of the United 
States informed Congress, that the Legislature 
of South Carolina had adopted the articles pro- 
posed by them to the Legislatures of the seve- 
val States, as amendtaents to the Constitution 
of the several States. 

Mr. Etcisworrn, from the committee ap- 
pointed to state the compensation due to the 
members of the Senate for the present session, 
reported the sums due to each, which was 

Ordered, ‘To lie on the table. 





Monnay, April 6. 


A message from the House of Representatives 
informed the Senate, that they agree to all the 
amendments of the Senate to the bill to p.o- 
mote the progress of useful arts, except the 
tenth, to which they do not agree. 

The Senate proceeded to consider the mes- 
sage from the House of Representatives, toge- 
ther with the bill to provide for the progress of 
useful arts, and the disagreement of the House 
of Representatives to their tenth amendment; 
and 

Resolved, That the Senate do recede from the said 
amendment. 

Mr. Srrone, on behalf of the managers ap- 
pointed, the 25th March, to confer with a com- 
mittee of the House of Representatives on the 


amendments of the Senate to the bill to provide 
for the remission or mitigation of fines, for- 
feitures, and penalties in certain cases, report- 
ed, ** That, having conferred with the managers 
on the part of the House of Representatives, 
they could come to no agreement on the subject 
matter of the said amendments.” 

The Senate proceeded to the second reading 
of the bill providing for holding a treaty or trea- 
ties, to establish peace with certain Indian 
tribes. 

Ordered, That the consideration thereof be 
postponed, 

The following message from the President of 
the United States was communicated to the Se- 
nate by his Secretary: 


Gentlemen of the Senate and 
House of Representatives: 

I have directed my private Secretary to lay before 
you copies of three acts of the Legislature of the State 
of New York, which have been transmitted to me by 
the Governor thereof, viz. 

** An act declaring it to be the duty of the sheriffs 
of the several counties within this State, to receive 
and safe keep such prisoners as shall be committed 
under the authority of the United States;” 

‘* An act for vesting in the United States of Ame- 
rica the light-house, and the lands thereunto belong- 
ing, at Sandy Hook,” and 

** An act ratifying certain articles in addition to, 
and amendment of, the Constitution of the United 
States of America, proposed by Congress.” 

A copy of a letter, accompanying said acts, from 
the Governor of the State of New York to the Presi- 
dent of the United States, will, at the same time, be 
laid before you, and the originals be deposited in the 
office of the Secretary of State. 

GEO. WASHINGTON. 

Unrrev States, April 6, 1790. 





Turspay, April 6, 

Mr. Few reported, from the committee ap- 
pointed on the 30th March, to take into consi- 
deration the bill for regulating the military esta- 
blishment of the United States. 

On motion that the consideration of the re- 
port be postponed, 

It passed in the affirmative. 





Wepnespay, April 7. 

Ordered, That Messrs. Ettsworrn, Jonn- 
sTON, and Strona, be a committee to bring in 
a bill for the government of the territory of the 
United States south of the river Ohio. 

A message from the House of Representa- 
tives informed the Senate, that they have passed 
a bill further to suspend part of an act, entitled 
** Anact toregulate the collection of the duties 
imposed by law on the t nage of ships or ves- 
sels, and on goods, wares, and merchanidises, 
imported into the United States;”’ in which they 
request the concurrence of the Senate. 

Jrdered, That this bill have the first reading 
at this time. 

Ordered, ‘That to-morrow be assigned for the 
second reading of this bill, 


ORNS 8 
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Tuurspay, April 8. 


Agreeably to the order of the day, the Senate 
proceeded in the second reading of the bill fur- 
ther to suspend part of an act, entitled “Anact 
to regulate the collection of the duties iinposed 
by law on the tonnage of ships or vessels, and 
on goods, wares, and merchandises, imported 
into the United States.” 

Ordered, ‘That this bill be committed to 
Messrs. Lanepon, Eviswortnu, and Darron. 





Fripay, April 9. 

Mr. Lancpown reported from the committee 
appointed on the 8th of April, on the bill further 
to suspend part of an act entitled ** An act to 
regulate the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
goods, wares, and merchandises, imported into 
the United States;”’ which report was accepted 
as an amendment to the bill. 

The Senate proceeded to the second reading 
of the last mentioned bill. 

Ordered, That the rules be so far dispensed 
with as that this bill have the third reading at 
this time, 

Resolved, That this bill do pass with two amend- 
ments. 

Ordered, That the Secretary do carry a mes- 
sage to the House of Representatives, and re- 
quest their concurrence in the amendments to 
this bili. 

Mr. Extswoxru reported from the committee 
appointed April 7th, ** A bill for the govern- 
ment of the territory of the United States south 
of the river Ohio.” 

Ordered, That this bill have the first reading 
at this time. 

Ordered, That Monday next be assigned for 
the second reading of this bill. 


Monpay, April 12. 


The Senate proceeded to the second reading 
of the bill ** For the government of the territory 
of the United States south of the river Ohio,” 
and 

Ordered, That it be printed for the use of the 
Senate. 

A message from the House of Representatives 
informed the Senate, that they adhere to their 
disagreement to the amendment proposed by the 
Senate to the bitl to provide for the remission 
or mitigation of fines, forfeitures, or penalties, 
in certain cases; and that they concur in the bill 
for the punishment of certain crimes against the 
United States, with sundry amendments, to 
which they request the concurrence of the Se- 
nate; 

They also concur with the Senate in their 
amendments to the bill further to suspend part 
of an act entitled “ An act to regulate the col- 
lection of the duties imposed by law on the ton- 
nage of ships or vessels, and on goods, wares, 
and merchandises, imported into the United 
States.” 

The Senate proceeded to consider the adhe 
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rence of the House of Representatives to their 
amendment to the bill to provide for the remis- 
sion or mitigation of fines, forfeitures, and pe- 
nalties, in certain cases. 

Ordered, That the further consideration 
thereof be postponed until to-morrow. 

The amendments of the House of Represen- 
tatives to the bill for the punishment of certain 
crimes against the United States, were read; 

And, on motion, 

Ordered, ‘Vhat they lie until to-morrow for 
consideration. 

‘Turspay, April 13. 

James Gunn, from Georgia, attended, 

‘The Senate proceeded to consider the resolve 
of the House of Representatives, adhering to 
their disagreement to the amendment of the Se- 
nate to the bill to provide for the remission or 
mitigation of fines, forfeitures, and penalties, in 
certain cases, and, 

Resolved, That the Senate do adhere to their 
amendment to the said bill. 

Ordered, That the Secretary do carry a mes- 
sage to the House of Representatives accord- 
ingly. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill for the punishment of certain crimes against 
the United States, and, 

On motion, 

The further consideration thereof was post- 
pened until to-morrow, 

The Senate proceeded in the second reading 
of the bill ** For the government of the territory 
of the United States south of the river Ohio.” 

Ordered, Viat this bill have the third reading 
to-morrow, 

The Senate resumed the second reading of 
the bill for regulating the military establish- 
ment of the United States. 

On motion to postpone the further considera- 
tion thereof, it passed in the affirmative. 

Wepnespay, April 14. 

The Senate proceeded to the third reading of 
the bill * For the government of the territory 
of the United States south of the river Ohio.” 

Resolved, That this bill do pass; that the title of it 
be ** Anact for the government of the territory of 
the United States south of the river Ohio;’’ that it be 
engrossed, and carried to the House of Representa- 
tives for concurrence therein. 

The Senate resumed the consideration of the 
amendments to the bill for the punishment of 
certain crimes against the United States; where- 
upon, 

Resolved, That they do agree to the amendments 
proposed in the Ist, 3d, 8th, 9th, 10th, 11th, 12th, 
14th, 16th, 17th, 18th, 23d, 25th, and 27th sections; 
to the proposed amendments in section 19th, line 1; 
section 20th, line 1; section 26th, lines 9 and 10; and 
in the additional clause proposed to the bill; 

That they do disagree to the amendments in sec- 
tion 19, line 2; section 20, line 3; section 26, line 2; 
and that they do agree to the amendments in section 
28, with an amendment. 
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Ordered, That the Secretary do carry a mes- 
ange to the House of Representatives accord- 


ingly. 
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‘Tuurspay, April 15, 


The Senate resumed the second reading of 
the bill to regulate the military establishment of 


the United States; and, after progress, the fur- 
ther conaideration thereof was postponed. 
Fripay, April 16, 

The Senate proceeded in’ the consideration 
of the bill for regulating the military establish- 
ment of the United States. 

On motion that the bill be recommitted, it 
passed in the affirmative. 





Mownpbay, April 19. 


A message from the House of Representatives 
informed the Senate, that they have receded 
from such of their amendments to the bill for 
the punishment of certain crimes against the 
United States as were disagreed to by the Se- 
nate; and do concur with the Senate in the 
amendment to their amendment of the said bill. 

‘Turnspay, April 20, 

Mr. Frew, from the committee appointed on 
the 30th March, to take under consideration 
the bill for regulating the military establish- 
ment of the United States, reported; which 
report, being considered, was adopted as amend- 
ments to the bill. 

Ordered, ‘Vhat this bill have the third read- 
ing to-morrow. 

Webpvespay, Apvil 21. 

Agreeably to the order of the day, the Se- 
nate proceeded to the third reading of the bill 
for regulating the military establishment of the 
United States. 


Resolved, ‘That this bill do pass with amendments. 


Ordered, That a message be sent to the 
House of Representatives, requesting their con- 
currence in the amendments, 

A message from the House of Representatives in- 
formed the Senate, that they had passed a bill for 
the relief of a certain description of officers therein 
mentioned, in which they request the concurrence 
of the Senate. 

‘The Senate proceeded to the first reading of 
said bill, 

_ Ordered, That this bill have the second read- 
ing to-morrow, 
Tuerspay, April 22. 

Agreeably to the order of the day, the Se- 

nate proceeded to the second reading of the 


bill for the relief of a certain description of 


officers therein mentioned, 
Ordered, ‘That this bill be committed to 
Messrs. Scuuyier, Hawkins, and Ectsworrna. 
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Fripay, April 23, 

Mr. Srrona, from the committee appointed 
January 19, reported a bill ‘*to continue in 
force an act, passed at the last session of Con. 
gress, ‘to regulate processes in the courts of 
the United States;’”? which was read the first 
time. 

Ordered, ‘That this bill have the second read - 
ing on Monday next. 

A message from the House of Represematives in- 
formed the Senate, that they had agreed to the 
amendments of the Senate to the bill for regulating 
the military establishment of the United States, with 
an amendment to the 8th amendment of the 5th sec- 
tion, by inserting the words **twenty-four,” instead 
of *‘eighteen,” proposed by the Senate to be in- 
serted. 


The Senate proceeded to consider the above 
message from the House of Representatives; 
and, 

Resolved, ‘That they do recede from their amend- 
ment to said bill, so far as to concur with the House 
of Representatives in their amendment to the amend- 
ment, 

Ordered, ‘That a message be carried to the 
House of Representatives accordingly. 

Mr. Scuvuyier, from the committee appointed 
yesterday, to take into consideration the bill 
lor the relief of a certain description of offi- 
cers therein mentioned, reported: 

And, on the question, ** Shall this bill have a 
third reading?” it passed in the negative, 





Monpway, April 26, 

The petition of Messrs. Bertier and Co. mer- 
chanis of the city of Philadelphia, was read, 
stating, that certain goods consigned to them 
on board: of the ship Van Staphorst, Captain 
Atkinson, were seized by one of the inspectors 
of the port of Baltimore, in consequence of a 
mistake committed by the mate of the said ship, 
although without any intention of fraud; and 
praying that Congres. would make such provi- 
sion for their relief, in an act said to be under 
the consideration of Congress, as in their wis- 
dlom shall seem just. 

Agreeably to the order of the day, the Se- 
nate proceeded to the second reading of the 
bill, ** To continue in force an act, passed at 
the last session of Congress, entitled *An act 
to regulate processes in the courts of the Unit- 
ed States.’ ” 

Ordered, That this bill have the third read- 
ing to-morrow, 


‘Turspay, April 27, 

Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill, ‘To 
continue in force an act, passed at the last ses- 
sion of Congress, to regulate processes in the 
courts of the United States:”’ and, 

Resolved, That this bill do pass; that the title of it 
be, ‘An act to continue in force an act, passed at 


| the last session of Congress, entitled ‘An act to regu- 


late processes in the courts of the United States,’ 
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that the bill be engrossed, and carried to the House | ‘The Senate then entered or Executive busi- 
of Representatives for concurrence therein, ness, and advised and consented to the nomi- 
On motion, nations yesterday made to them by the Presi- 


Ordered, eeehae be added to the com- | “ent. 
mittee, appointed [ith February, ** to report a , itis 
plan for the regulation of the trade of the Unit. | Fripay, April 30. 
ed States, with the countries and settlements Agreeably to the order of the day, the Se- 
of the European powers in Amevica,” and to | nate proceeded to the second reading of the bill 
whom also was referred the petition of the mer- | ‘* for giving effect to the acts therein mentioned, 
chants of New Hampshire. in respect to the State of North Carolina, and 

cnipyeiati to amend the said act.” 








Wepnespay, April 28, Ordered, That this bill have the third read- 
On motion, ing on Monday next. 


Ordered, ‘That Messrs. Carron, Enrs-| . A message from the House of Representa- 
worrn, Moruis, [zarv,and Burire, be a com- | tives informed the Senate, that they had passed 
mittee to consider what provisions will be pro- | 4 bill supplemental to the act for establishing 
per for Congress to make, in the present ses- the salaries of the Executive oflicers of Govern- 


sion, respecting the State of Rhode Island. | ment, with their assistan{s and clerks; a bill 
The Senate then entered on Executive busi- | for the encouragement of learning, by securing 
ness, the copies cf maps, charts, books, and other 


‘The following message from the President | Writings, to the authors and proprietors of such 
of the United States wae read? copies, during the times therein mentioned; a 
Uniren States, April 28th, 1790. bill providing the means of intercourse between 
. : the United States and foreign nations; and, a 
Gentlemen of the Senate bill to provide for mitigating or remitting the 
I nominate George Wray, to be Collector of the | forfeitures and penalties accruing under the 
port of Hampton, in the State of Virginia, in the | peyenue laws, in certain cases therein men- 
place of Jacob Wray, resigned. Also, | .| tioned; to which they request the concurrence 
John McCollough, to be Surveyor of the port of of the Senate. 
Swansborough, in the district of Wilmington; and, | Phe House of Representatives have also 
@nte ea it ae reat ; oncarred mn the bill to cos tinue in force an act 
él Menthe Pasetine ; passed at the last session of Congress, entitled 
*An act to regulate processes in the courts of 
the United States;? and in the bill for the go- 
verument of the territory of the United States 
| south of the river Ohio, with amendments; to 
which amendments they request the concur- 
rence of the Senate. 





G. WASHINGTON. 
Ordered, Vihat the message lie for considera 
tion. 


‘Tuurspay, April 29, 


Mr. Exusworrn, from the commitice ap- The House of Representatives have also ap- 
pointed Lith January, to bring ima bill in addi- | pointed Messrs. SHerman, Sarru, (of South 
tion fo an act to establish the Judicial Courts of Carglina,) and Vinina, a committee to confer 
the United States, and to whom was referred | with any committee to be appointed by the Se- 
the petition of the merchants of New Hamp- nate, to consider and report: whether any, and 
shire, reported a bill ** for giving effect to the | what, further regulations are necessary for con- 
acts therein mentioned, in respect to the State ducting the business between the two Houses; 
of North Carolina, and (o amend the said act.”? | te which they request the concurrence of the 

Ordered, ‘That this bill be now read the first | Senate. 





time. cs The bill supplemental to the act for esta- 

_ Ordered, ‘That this bill be read the second | blishing the salaries of the Executive officers of 

time to-morrow. i Giovernment, with their assistants and clerks, 
On motion “ That the doors of the Senate | was read the first time. 


Chamber shall be open when the Senate is sit- The bill for the encouragement of learning, 
(ing in their Legislative capacity, to the end,| by securing the copies of maps, charts, books, 
that such of the citizens of the United States | and other writings, to the authors and proprie- 
as may choose to hear the debates of this House, | tors of such copies, during the times therein 
may have én opportunity of so doing: mentioned, wos read the first time. 

A motion was made, that the consideration} ‘The bill providing the means of intercourse 
thereof be postponed until to-morrow; and it} between the United States and foreign nations, 
passed in the aflirmative. was read the first time; and, 

Ordered, ‘Vhat Mr. Srrone be added to the The bill to provide for mitigating or remitting 
committee appointed the 28th April, **to con- | the forfeitures and penalties accruing under the 
sider what provisions will be proper for Con-| revenue laws, in ceriain cases therein men- 
gress to make, in fe present session, respect- | tioned, was read the first time. 

Ing the State of Rhode Island,” instead of Mr. Ordered, That these several bills have their 

Rurixr, excused at his own desire, his col- | second reading on Monday next. 

league being on the committee. The Senate proceeded, agreeably to the order 
65 
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of the day, to consider the motion made yester 
day, to wit: * ‘That the doors of the Senate 
Chamber shall be open when the Senate is sit. 
ting in their Legislative capacity, to the end, 
that such of the citizens of the United States 
as nay choose to hear the debates of this House, 
may have an opportunity of so doing;”’ and, 
the question being taken, it passed in the nega- 
live, 

‘The Senate proceeded to consider the resolve 
of the Tlouse of Representatives, appointing a 
committee on their part, “to confer with any 
committee appointed by the Senate, to consides 
and report whether any, and what, further re- 
gulations are necessary for conducting the bust 
ness between the two Houses; and 

Resolved, ‘hat the Senate concur therein, and that 
Messrs, Len, Ivann, and Sraona be the eommittec 
on the part of the Senate, 


Ordered, That the Seeretary acquaint the 
House of Representatives herewith, 


Monpay, May 3. 


The order of the day being called for, the 
Senate proceeded to the second reading of the 


bill supplemental to the aet for establishing | 


the salaries of the Executive officers of Govern 
ment, with their assistants and clerke. 

Ordered, ‘Vhat this bill be committed to 
Meagsrs. Few, Izanp, and Kurswonrn, tocon 
sider and report what is proper to be done 
thereon, 

The Senate proceeded to the second reading 
of the bill providing the means of intercourse 
between the United States and foreign na 
tions, 

Ordered, ‘Vii this bill be committed to 
Messrs. Srrona, Extsworrn, Cannons, Mac- 
Lay, and Few. 

A message from the Tlouse of Representa. 
tives informed the Senate, that they had passed 
a bill to allow compensation to John Kly for 
his attendance as a physician ancl surgeon on 
the prisoners of the United States; and, that 
they had passed a bill to preseribe the mode in 
which the public acts, records, and judicial pro- 
ceedings, in each State, shall be authenticated, 
so as to take effect in every other States in 
which they vequest the concurrenee of the 
Senate; and, that they have also appointed 
Messrs. Benson,Crymer, Hunrinoron, Moorr, 
and Carrou.,a committee, to join with a com- 
mittee to be appointed by the Senate, to consi 
der and report their opinion on the question, 
** When, according to the Constitution, the 
terms for which the President, Vice President, 
Senators, and Representatives, have been re- 
spectively chosen, shall be deemed to have 
commenced?” and, also, to consider of, and 
report, their opinion on such other matters as 
they shall conceive have relation to this ques- 
tion; and request the concurrence of the Se- 
nate in the appointment of a committee an their 
part, 
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‘The Senate proceeded to the consideration 
of the resolve of the House of Representatives, 
appointing a committee to confer on the ques 
tion recited in their message of this day. 

Resolved, Vivat the Senate do coneur therein, and 
that Messrs, Eneawonrn, Kine, and Monin, be ap 
pointed to confer on the part of the Senate. 

The Senate proceeded to the third reading of 
the bill ** for giving effect to the act therem 
mentioned, in respect to the State of Noeth 
Carolina, and to amend the said aet.” 

Resolved, ‘That this bill do pass; that the title of it 
be ‘An act for giving effect to the act therein men 
tloned, in respeet to the State of North Carolina, and 
to amend the said act,” that it be engrossed, andens 
ried to the House of Representatives for concur 
renee therein. 

‘Lhe Senate proceeded to the first reading of 
the bill to preseribe the mode in which the pub 
lic acts, records, and judicial proceedings, in 
each State shall be authenticated, so as to take 
elfect in every other State, 

Agrecably to the order of the day, the Senate 
proceeded to the second reading of the bill, en 
titled “*Anact to provide for mitigating or re 
mitting the forfeitares and penalties aceruing 
under the revenue laws, in certain cases there 
in mentioned; and, alter progress, the Senate 
adjourned, 


‘Tunspay, May 4, 


Agreeably to the onder ol the day, the Senate 
resumed the eonstderation of the amendment 
(o the bill for the government of the territory of 


hihe United States south of the river Ohio. 


Resolved, Vrut the Senate do not agree to 
the proposed amendments. 

Ordered, That a message be sent to the Hlouse 
of Representatives, to acquaint’ them there- 
with, 

The Senate proceeded to the third reading of 
the bill to provide for mitigating or remitting 
the forfeitures and penalties accruing under the 
revenue laws, in certain cases therein men 
tioned, 

Resolved, ‘Vhat they concur therein, with 
amendments, 

Ordered, ‘That the Secretary acquaint the 
House of Representatives therewith, and re 
quest (heir eoncurrence in the amendments. 

‘The Senate proceeded to the second reading 
of the bill to preseribe the mode in which the 
public records and judici) proceedings in each 
State shall be authenticated, so as to take eect 
ivevery other State, 

Ordered, Vhat this bill have the third reading 
to-morrow, 

The Senate resumed the second reading ot 
the bill providing for holding a treaty ov trea 
ties, to establish peace with certain’ Indian 
tribes, 

Ordered, ‘That the consideration hereof be 
further postponed, 

The Senate proceeded to the second reading 
of the bill for the encouragement of learning, 
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by securing the copies of maps, charts, books, 
and other writings, to the authors and proprie- 
tors of such copies, during the times therein 
mentioned, 

Ordered, Vhat it be committed to Messrs. 
Reep, Parenson, and Jounson, 

A message from the House of Representa 
tives informed the Senate, that they have pass 
eda bill to authorize the issuing of certificates 
doa certain description of invalid officers, in 
which they request the concurrence ef the Se 
nate. 

Ordered, That the bill last mentioned be now 
rend the first time, 

Ordered, ‘Vhat this bill have the second read 
iig to-morrow, 


Wronnspay, May 5, 


The Senate proceeded to the third reading of 
the bill to preseribe the mode in which the pub 
fic acts, records and judicial proceedings, im 
each State shall be authenticated, so as to take 
effect in every other State, which was passed, 

‘The Senate proceeded to the second reading 
of the bill to authorize the issuing of certificates 
toa certain deseription of invalid officers. 

Ordered, “Vhat it be committed to Messrs. 
Scnovien, Hawkins, and Exiusworin. 

Mr. Canrons reported, from the committee 


appointed the 28th of April, “to consmder what 
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provisions will be proper for Congress to make, | 


in the present session, respecting the State of 


Rhode Island.” 


Ordered, What Monday next be assigned to | 


take this report into consideration, 
The following letter was read, which, with a 


volume of the work therein mentioned, was 


laid on the table, by Mr. Monrnus: 
Tb the hondabl Senators of the United States tn Con 


LEVCEN UNS mbhled 

Thomas Dobson begs leave to present, in succes 
sion, as they are pyblished, the volumes of the Ame 
rican edition of the Encyelopwdia, whieh he is now 
printing and publishing; and, at the same time, to 
solicit the patronage and encouragement of penth 
men in an undertaking of such mapnitude and ati 
lity, 

Philadelphia, \at May, 1790, 


Thonspay, May 6, 


A message from the Hotse ol Representatives 


L008 


i 


[Senare. 


a 
——— er 


Ordered, ‘Vhat the consideration of the re 
port be postponed until Monday next. 
Monpbay, May 10. 


The Senate proceeded to consider the report 
of the committee appointed on the bill provid- 


Ving the means of intercourse between the Uni- 


ted States and foreign nations; whereupon, 

Ordered, ‘That this bill be recommitted. 

A inessage from the House of Representa- 
tives informed the Senate, that they have passed 
the bill sent from the Senate for giving effect to 
the act therein mentioned, in respect to the 
State of North Carolina, and to amend the said 
act, with amendments; in which they desire 
the concurrence of the Senate, 

‘The Senate proceeded to consider the report 


of the committee appointed on the 28th of April, 


to consider what provision will be proper for 
Congress to make, in the present session, re- 
specting the State of Rhode Island; and 

Orecred, That the consideration hereof be 
postponed until to-morrow, 

\ message from the House of Representatives 
informed the Senate, that they have passed a 
bill for finally adjusting and satisfying the 
claims of Frederick William de Steuben; to 
which they desire the concurrence of the Se- 
hate, 

‘The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill giving efleet to the act therein mentioned, 
in respect to the State of North Carolina, and 
to amend the said act. 

Ordered, ‘Vhat the further consideration 
hereof be postponed until to-morrow, 

The bill for finally adjusting and satisfying 
the claims of Frederick William de Steuben 
was read the first time. 

Ordered, That this bill have the second read- 
ms tO morrow, 


‘Turspay, May 11. 


‘The Senate resumed the second reading of 


I! the bill for finally adjusting and satisfying the 


informed the Senate, that they recede from their | 


amendments to the bill for the government of 
the territory of the United States south of the 
river Ohio, and agree to the amendments of the 
Senate to the bill to provide for mitigating or re 
mitting the forfeitures and penalties accruing 
under the revenue laws, in certain cases there 
in mentioned, 


Fiaipay, May 7. 


Mr. Srronxe reported, from the committee | 


appointed May the 3d, on the bill providing the 
means of intercourse between the United States 
and foreign nations, 





claoms of Frederick Wilham de Steuben. 

Ordered, ‘Vhat it be committed to Messrs. 
Mactay, Srrona, Izarp, Etisworta, and 
Jounsven, 

‘rhe Senate proceeded to consider the amend 
ments proposed by the House of Representa- 
tives to the bill for giving effect to the act there- 
in mentioned, in respect to the State of North 
Carolina, and to amend the said act. 
| Resolved, That the Senate ilisagree to the 

amendment, section 3d, line 8ths 

Phat they disagree to the proposition to 
** cirike out the last seetion’’ of the bills but 
that they agree in the amendments proposed by 
the tlouse of Representatives, so far as to sub- 
join these clauses to the bill, to wit: 


Ind he it further enacted, ‘That the stated district 
} court for the district of Pennsylvania shall hereafter 
solely be held at the city of Philadelphia; 

And be it further enacted, ‘hat, from and after the 


Cette iii 


se 





1009 


Senate. 
first day of January next, there shall be held annual 
ly, three sessions of the district court for the district 
of Kentucky, and no more; to commence on the xe 
cond Mondays in each of the montha of April, Au 
gust, and November; any law to the contrary not 
withstanding: 


Ordered, ‘That a messags be sent to the 
House of Representatives accordingly. 

The Senate proceeded to consider the report 
of the committee appointed the 2ath of April, 
to consider what provisions will be proper for 
Congress to make, in the present session, re 
apecting the State of Rhode Islands; where 
upon, 

Resolved, That all commercial intercourse 
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between the United States and the State of 


Rhode Island, from and after the first day of 
July next, be prohibited, under suitable penal 
ties; and that the President of the United States 
be authorized to demand of the State of Rhode 
Island vem (dollars, to be paid into the 
lreascry of the United States by the — 
day of nexts which shall be credited 
to the said State, in account with the United 
Statess and thata bill ov bills be brought in for 
those purposes, 

Ordered, That the committee who brought in 
the above report prepare and report a bill ac 
cordingly, 


Wepnesvay, May 12. 


A message from the House of Representatives 
informed the Senate, that they have proceeded 
to consider such of their amendments to the bill 
sent from the Senate for giving effect to the act 
therein mentioned, in respect to the State ot 
North Carolina, and to amend the said act, as 
were disagreed to by the Senate, and have 

Resolved, ‘That a conference be desived with 
the Senate, on the subject-matter of the said 
amendments; and that Messrs. Warn, STmene, 
Fosten, Livermorn, and Winiiamson, be ap 
vointed managers at the same, on the part ot 

louse of Representatives. 

The Senate proceeded to consider (he last re 
cited messages and 

Resolved, ‘Vhat they concur in the proposed 
conference, that Messrs. Jounsron, Lanapon, 
Hawkins, Kina, and Borner, be managers 
thereof, on the part of the Senate. 

Ordered, ‘That amessage be sent to the House 
of Representatives accordingly, 

Mr. Reen reported, trom the commitiee ap- 
pointed May the 4th, on the bill for the encou- 


ragement of learning, by securing the copies of 


mapa, charts, books, and other writings, to the 
authors and proprietors of such copies, during 
the ‘imes therein mentioned; the consideration 
of which report was postponed, 


‘Trnurspay, May 13. 

The Senate proceeded to consider the rgport 
of the committee on the bill for the encorrage- 
ment of oe by securing the copies ol 
naps, charts, books, and other 7 to the 
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authors and proprietors of such copies, during 
the times therein mentioned; which report was 
agreed to as amendments to the bill, 

Ordered, ‘That to-morrow be ar-igned for the 
third reading of this bill, 

Mr. Morris, from the committee appointed 
the 28th of April, to consider what provisions 
will be proper for Congress to make, in the pre- 
sent session, respecting the State of Rhode 
Island, vrepe ted a bill on that subject, which 
was read the first time, 

Ordered, That this bill have the secot 
ing to-morrow, 

Mr. Excawowrn reported, from the conmit 
tee appornted May nid, fo consider and report 
theiy opinion on the question, when, according 
to the constitution, the terms for which the 
President, Vice President, Senators, and Re 
presentatives, have been respectively chosen, 
shall be deemed to have commenced;and, also, 
to consider of, and report their opinion on, such 
other matters as they shall conceive have rela 
tion to this question, 

Ordered, Vhat this report lie for considera 
tion, 


id read - 


Frivay, May 14, 

Agreeably to the order of the day, the Senate 
proceeded tothe third reading of the bill for the 
encouragement of learning, by securing the co 
pies of maps, charts, books, and other yritings, 
to the authors and proprietors of such copies, 
during the times therein mentioned, 

Resolved, Vhat this bill do pat, with amend- 
ments, 

Ordered, Vhat a message be sent to the House 
af Representatives, to request their concurrence 
in the amendments, 

The Senate proceeded to consider the report 
of the joint committee, appointed the @8th of 
April, which is as follows: 

The committee of Senate, to join with a committee 
appointed by the House of Representatives, to consi 
der and report their opinion on the question, when, 
according to the Constitution, the terms for which the 
President, Vier President, Senators, and Represen 
tatives, have been respectively chosen, shall be deem 
ed to have commenced; and, also, to consider of, and 
report their opinion on, sueh other matters as they 
should conceive to have relation to this question, re- 
port, as the opinion of te said joint committee: 

That the terms for which the President, Vice Pre- 
vident, Senators, and Representatives, of the United 
States, were respectively chosen, did, according to 
the constitution, commence on the 4th day of March, 
1789; and ao the Senators of the first class, and the 
Representatives, will not, according to the Constitu- 
tion, be entitled, by virtue of the same election by 
which they hold seata in the present Congress, to 
seats in the next Congress, which will be assembled 
after the Sd day of March, 1791, and further, that, 
whenever a vacancy shall happen inthe Senate or 
House of Representatives, and an election to fill such 
vacancy, the person elected will not, ore to 
the Constitution, be entitled, by virtue of such elec 
tion, to hold a seat beyond the time for whieh the 
Se cator or Representative in whose stead such per- 
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aon shall have been so elected, would, if the vacaney 
had not appened, have been entitled to hold a 
seat. 

«. Thatit will be advisable for the Congress to pass a 
law or laws for determining, agreeable to the provi 
sion in the first section of the second article of the 
Constitution, the time when the clectors shall, in the 
year which will terminate on the Sd day of March, 
1793, and so in every fourth year thereafter, be cho 
sen, and the day on which they shall give their votes; 
for declaring what officer shall, in case of vacancy, 
both in the offiee of President and Vice President, 
act as President; for assigning a public office where 
the lists, mentioned in the second paragraph of the 
first section in the second article of the Constitution, 
shall, in case of vacancy in the office of President of 
the Senate, or his absence trom the seat of Govern 
ment, be, in the mean time, deposited; and for di 
recting the mode in which such lists shall be trans 
malted, whereupon, 

Resolved, Vhat the Senate do agree to this report. 

The Senate proceeded to the second reading 
of the bill to prevent bringing goods, wares, and 
merchandises, from the State of Rhode Island 
and Providence Plantations into the United 
States, and to authorize a demand of money 
from the said State. 

And, on the question, toassign a time for the 
third reading of this bill, the yeas and nays be 
ing required by one-fifth of the Senators pre 
sent: 

Yuas.-—Mesars, Bassett, Carroll, Dalton, Ells 
worth, Johnson, Johnston, Ivard, King, Langdon, 
Morris, Read, Schuyler, and Strong.- 13, 

Nav¥a.~~Mensara, Butler, Eimer, Gunn, Henry, Mac 
lay, Walker, and Wingate.--7 

So it was 

Ordered, That this bill have the third reading 
on Monday next. 


Monpay, May 17. 


The Senate proceeded to the third reading of 
the bill to prevent bringing goods, wares, and 
merchandises, from the State of Rhode tsland 
and Providence Plantations into the United 
States, and to authorize a demand of money 
from the said State, and, 

On motion, 
Ordered, That this bill be recomimilted. 


‘Turnspay, May 1s, 

A message from the House of Representa 
tives informed the Senate, that they have agreed 
to all the amendments proposed by the Senate 
to the bill for the encouragement of learn 
ing, by securing the copies of maps, charts, 
books, and other writings, to the authors and 
proprietors of such copies, during the times 
therein mentioned. ‘That they recede from their 
first amendment to the bill for giving effect to 
the act therein mentioned, in respect to the 
State of North Carolina, and to amend the said 
acts and in lieu thereot propose to strike out, in 
the last line of the third section, the words, 
“and Hillsborough alternately, beginning at 
the first’? But they do insist on their second 


amendment to the said bill, 
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They also communicate the following resolves 
of the House of Representatives, in which the 
concurrence of the Senate is requested: 


In the House of Representatives, 
Muy 17, 1790. 

flesolved, ‘Vhat the President of the United States 
be requested to cause to be forthwith transmitted to 
the Executives of the States of Virginia, North Ca- 
rolina, and South Carolina, a complete list of the of 
ficers, non-commissioned officers, and privates, of 
the lines of those States respectively, who are enti- 
tled to receive arrears of pay due for services in the 
years 1782 and 1783, annexing the particular sum 
that is due to each individual; with a request to the 
Executives of the suid States, to make known to the 
claimants, in the most effectual manner, that the said 
arrears are ready to be discharged on proper appli 
cation 

Resolved, ‘That the President of the United States 
be requested to cause the Secretary of the Treasury 
to take the necessary steps for paying, within the 
said States respectively, the money appropriated by 
Congress, on the twenty-ninth day of September, 
178Y, for the discharging the arrears of pay due to 
the troops of the lines of the sail States reapec 
tively 

Resolved, That the Secretary of the Treasury, in 
cases Where the payment has not been made to the 
original claimant in person, or to his representative, 
be directed to take order for making the payment to 
the original claimant, or to such person or persons 
only as shall produce a power of attorney, duly at 
tested by two justices of the peace of the county in 
which such person or persons reside, authorizing 
him or them to receive a certain specified sum, 


Mr. Carrour, from the committee appointed 
April the 28th, to consider what provisions wall 
be proper for Congress to make, m the present 
session, respecting the State of Rhode Island, 
end to whom it was referred, to bring ina bill 
on that subject, reported several additional 
clauses (to the bill to prevent bringing goods, 
wares, and merchandises, from the state of 
Rhode [slapd and Providence Plantations tmto 
the United States, and to authorize a demand of 
money from the said State; which report was 
agreed to as amendments to the bill, 

‘The Senate proceeded to the third reading of 
the bill to prevent bringing goods, wares, and 
merchandises, from the State of Rhode island 
and Providence Plantations into the Umited 
States, and to authorize a demand of money 
from the said States 

And, on the question, ** Shall this bill pass?” 
the yeas and nays being required by one fitth 
of the Senators present, were: 

Vras Messrs Basactt, Carroll, Dalton, Eells 
worth, Johnson, Johnston, Mard, King, Langdon, 
Morris, Reed, Schuyler, and Strong 13. 

Nays Messrs. Butler, Rlmer, Hawkins, Henry, 
Lee, Maclay, Walker, and Wingate,--8 


So it was Resolved, That this bill do pass, 
and that it be carried to the Tlouse of Repre- 
sentatives for concurrence therein, 

Mr. Jounston reported, from the managers 
of the conference on the amendments proposed 
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by the House of Representatives to the bill for | State of North Carolina, and to amend the said 
viving effect to the act therein mentioned, in re- | act. 

spect to the State of North Carolina, and to| My. Exasworrn reported, from the commit- 
amend the said act, that it is proper the circuit | tee appointed the 19th of May, on the resolve of 
courts in the district of North Carolina be held | the House of Representatives, respecting cer- 
at Newbern only, and not at Newbern and | tain arrearages of pay due to the non-commis- 
Hillsborough alternately, as the bill now  pro- | sioned officers and soldiers of the late Virginia, 
vides. And that the district court for New | North Carolina, and South Carolina lines of the 
Hampshire be held at Portsmouth only, agree- | army; which being considered, 


ably to the provision made in the bill, as it pass- | — Ordered, ‘Vhat the further consideration here 
ed in the Senate. of be postponed until to-morrow. 

And the re, ort was agreed to. _—— 

The Senate proceede? to consider the mes- Fripay, May 2l, 


sage from the ifouse of Representatives of this 
day, communicating their resolve of the 17th of 
May, on their amendments to the bill for giving 
effect to the act therein mentioned, in respect to 
the State of North Carolina, and to amend the 
said act: whereupon, 

Resolved, That the Senate do agree to the 
first amendment of the House of Representa- 
tives on the said bill, by striking out these Si 
words, section 3d, line 8th, after the word New- Mowpay, May 24 
bern, *tand Hillsborough alternately, beginning arab ‘ j 
at the first.” ; Mr. Mactay reported, from the committee 

Resolved, ‘That the Senate do adhere to their appointed May the Uth, on the bill for finally 
disagreement to the second amendment of the | Adjusting and satisfying the claims of Frederick 
House of Representatives, in which they pro- William de Steuben, dat 4 
pose to strike out the last section of the bill. _ Ordered, That this report lie for considera- 

The Senate proceeded to consider the resolve | "Nn until to-morrow, ; ; 
of the House of Representatives of the 17th of |, A message from the House of Representatives 
May, “respecting certain arrearages of pay due | informed the Senate, that they have agreed to all 
to the non-commissioned officers and soldiers of | (he amendments to the resolve respecting cer- 
the late Virginia, North Carolina, and South tain arrearages of pay due to the non-commis- 


The Senate proceeded to the consideration of 
the report of the committee appointed the 19th 
of May, on the resolve of the House of Repre- 
sentatives respecting certain arrearages of pay 
due tothe non-commissioned officers and sol- 
diers of the late Virginia, North Carolina, and 
South Carolina lines of the army, which being 
amended, were agreed to. 


Carolina lines of the army.” sioned officers and soldiers of the late Virginia, 
var . ? . . y . Yon pe : © ‘ . ‘ . ® ‘ ' -* 

Ordered, That the further consideration here- | North Carolina, and South Carolina lines; and 

of be postponed, that they have passed a bill for giving effect to 


pittieas an act, entitled ** An act to establish the Judi- 
cial Courts of the United States, within the 
State of North Carolinas’? to which they re 
The Senate proceeded to the consideration | quest the concurrence of the Senate. 

of the resolve of the House of Representatives | ‘The bill for giving effect to an act, entitled 
of the 17th of May, respecting certain arrear- | ‘* An act to establish the Judicial Courts of the 
ages of pay due to the non-commissioned offi- | United States within the State of North Caro- 
cers and soldiers of the late Virginia, North | lina,’? was read the first time. 


Wepnespay, May 19. 


Carolina, and South Carolina lines of the army. Ordered, ‘That it have a second reading to 
Ordered, That the resolve be committed to! morrow. 

Messrs. Exuswortu, Les, Jonxsron, I[zarp, The following resolution was offered: 

and Kina, Resolved, ‘Vhat Congress shall meet and 
A message from the House of Represeniatives | hold (heir next session in the city of Philadelphia. 

informed the Senate, that they have agreed to Ordered, ‘That the consideration thereof be 


the report of the joint committee appointed to | postponed until (o-morrow. 
consider and report their opinion on the ques- — 
tion, when, according to the Constitution, the Turspay, May 25. 
terms for which the President, Vice President, 
Senators, and Representatives, have been re- 
spectively chosen, shall be deemed to have 
commenced; and have appointed a committee 
to report a bill pursuant to the last paragraph of 
the said report, 





Mr Strona, from the committee appointed 
for the purpose, reported a bill providing the 
ineans of intercourse between the United States 
and foreign nations, with an amendment, which 
was agreed to, and the bill was ordered to be 
read a thicd time to-morrow, 

os iar The Senate proceeded to censider the report 
Muurspay, May 20. of the committee on the bill for finally adjusting 

A message from the House of Representatives | and satisfying the claims of Frederick de Steu- 
informed the Senate, that they adhere to their | ben, which is as follows: 
second amendment to the bill for giving effect In the second line, strike out from the word 
to the act therein mentioned, in respect to the | “ order” inclusive, to the end of the bill, and 
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insert, ** consideration of the eminent services 
of the Baron de Steuben, rendered to the Unit- 
ed States during the late war, there be paid to 
him an annuity of one thousand dollars, to com- 
meace On the first day of January last, to be 
paid in quarterly payments at the ‘Treasury of 
the United States;” and, after debate, the fur- 
ther consideration thereof was postponed until 
to-morrow. 

The following message from the President of 
the United States was read: 

Usiren Staves, May 25th, 1790. 
Gentlemen of the Senate: 

L nominate the following persons to fill the offices 
affixed to their names, viz. 

Samuel Jasper, to be Surveyor of the port of Cur- 
rituck Inlet, in the State ef North Carolina. 

Nathaniel Wilkins, to be Collector of the port of 
Cherrystone, in the State of Virginia, in the place of 
George Savage, who has resigned. 

Henry Deering, to be Collector of the port of Sagg 
Harbor, in the State of New York, in the place of 
‘obn Gelston, who has resigned. 

Thomas Davis Freemen, to be Surveyor of the 
port of Plymouth, in the State of North Carolina, in 
the place of Levy Blount, who has re Signin d, 

Benjamin Bartlett, to be Surveyor of the port of 
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On motion that these words, * the sum of 
seven thousand dollars, in addition to the mo- 
heys already received by him, and also,” be 
stricken out of the bill; the ayes and nays being 
required by oae-fifth of the Senators present: 

Aves.—Messrs. Butler, Dalton, Ellsworth, Elmer, 
Few, Hawkins, Johnson, Langdon, Maclay, Pater- 
son, Strong, and Wingate. —12. ; 

Nais.-—Messrs. Bassett, Carroll, Gunn, Henry, 
Johnston, Izard, King, Lee, Morris, Read, Schuyler, 

and Walker.—12. 

The numbers being equal, the Vice President 
determined the question in the negative. 

Ordered, ‘Vhat to-morrow be assigned for the 
third reading of this bill. 

The Senate proceeded to consider the motion 
made the 24th of May, to wit: That it be re- 
solved, that Congress shall meet and hold their 
next session in the city of Philadelphia; and, 
after debate, 

Ordered, Vhat the further consideration here 
lof be postpored until Thursday, the 3d of June 

next. 
| ‘The Senate then entered on Executive busi- 
ness, took up the President’s message of yes- 
terday, and confirmed the several nominations 





Suffolk, in the State of Virginia, in the place of made therein. 


Archibald Richardson, who has resigned, 
GEO. WASHINGTON, 
Ordered, Vhat the message lie for considera 
tion, 


Wepnespay, May 26. 
The Senate proceeded to the third reading 


of the bill for providing the means of inter- | 


course between the United States and foreign 
nations, 

Resolved, That the Senate concur therein with an 
amendment. 


The Senate proceeded to the consideration of 
the report of the committee on the bill for 
finally adjusting and satisfying the claims of 
Frederick William de Steuben. 


And, on the question to agree to the report of | 


the committee, the yeas and nays being requir- 

ed by one-filth of the Senators present, were: 
Ayns.—Messts. Ellsworth, Elmer, Few, Hawkins, 

Johnston, Langdon, Strong, and Wingate. —8. 


‘Tuurspay, May 27. 
| 


‘The Senate proceeded to the second reading 
of the bill for giving effect to an act, entitled 
** An act to establish the Judicial Courts of the 
United States within the State of North Caro- 

| lina.?? 
Ordered, ‘What this bill have the third read- 
| ing to-morrow. 
| ‘Phe petition of John Frederick Amelung, of 
| the State of Maryland, was read, stating the 
difficulties he labors under in establishing the 
| glass manufacture, and soliciting the aid of the 
| Government of the United States in this im- 
| portant undertaking. a 
| Ordered, ‘Vhat this petition le on the table. 
‘The Senate proceeded to the third reading 
lof the bill for finally adjusting and satisfying 
i the claims of Frederick William de Steuben, 
' which passed with an amendment, adding five 
| heeded, alter the words fico thousand. 


| 


Nays.—-Messrs. Bassett, Butler, Carrol, Dalton, | 


Gunn, Henry, Johnson, Ivard, King, Lee, Maclay, 


Morris, Patterson, Read, Schuyler, and Walker. --L6, | 


So it passed in the negative. 


On motion that the opinion of the Senate be | 


taken, whether two thousand dollars, line 7th, 
shall stand in the bill: the ayes and nays being 
required by one fifth of the Senators present: 

Ayrs.—Messrs. Bassett, Butler, Carrol, Gunn, 
Henry, Izard, King, Lee, Morris, Read, Schuyler, 
and Walker.—12. 

Nays.—Messrs. Dalton, Ellsworth, Elmer, Few, 
Hawkins, Johnson, Johnston, Langdon, Maclay, Pa- 
terson, Scrong, and Wingate.—12. 

The ayes and nays being equal, the Vice 
President determined the question in the affirm- 
ative, 


Kripay, May 28. 


\ message from the House of Representatives 
informed the Senate, that they disagree to the 
amendment proposed by the Senate to the bill 

providing the means of intercourse between the 
| United States and foreign mations. 

Mr. Few, from the committee appointed May 
| 3d, on the bill supplemental to an act for 
establishing the salaries of the [executive Offi 
lcers of Government, with their assistants and 
| clerks, reported: whereupon, 
| The Senate proceeded to the reading of the 


| bill. 
| Resolved, Tiat this bill do pass. 


The Senate proceeded to the third reading 


7 pie ow deel homesite 


seen: 


anna ayer: 


es 


RE —- eA 


2 ope at Cooter ns 8 eet Pat 





¢ 





a 


if 
i 
H 

' 


ee 


Ree 
ape 
+ te 


* 


Bek 


- 


Saher CN 


= 
é 
r 

b * 

; 








1017 GALES & SEATON’S HISTORY 1018 


SENATE. ] Proceedings. (Jung 2, 1790. 
of the bill for giving effect to an act, entitled | the President of the United States, and was 
* An act toestablish the Judicial Courts of the | read: 

United States within the State of North : Gentlemen of the Senate, 
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lina.” i and House of Representatives: 

Resolved, ‘That this bill do pass. 

The motion made the 24th of May, to wit: 
‘That Congress shall meet and hold their next 
session in the city of Philadelphia, was with- 
drawn. 

The Senate proceeded to consider the mes- 
sage from the House of Representatives of this 
day, with the amendment of the Senate disa- 
greed to on the bill providing the means of in- 
tercourse between the United States and fo- 
reign nations: whereupon, 


Resolved, ‘That the Senate do insist on their amend- United States, Junc 1, 1790. 


Having received official infrrmation of the acces- 
sion of the State of Rhode Island and Providence 
Plantations to the constitution of the United States, 
I take the earliest opportunity of communicating the 
same to you, with my congratulations on this happy 
event, which unites, under the General Government, 
all the Statcs which were originally confederated; 
and have directed my Secretary to lay before you a 
copy of the letter from the President of the Conven- 
tion of the State of Rhode Island to the President of 
the United States. 

G. WASHIMGTON,. 
aan er a The Senate then entered on Executive busi- 
ness. 

The following message from the President of 
the United States, by his Secretary, was read: 

Uniren States, May 31, 1790. 
Gentlemen of the Senate: 


Ordered, That the Secreiary acquaint the 
House of Representatives herewith. 


Monpay, May 31. 

A message from the Hiouse of Representa- 
tives informed the Senate, that they have agreed 
to the amendments of the Senate to the bill for 
finally adjusting and satisfying the claims of 
Frederick William de Steuben; and that they 
do insist on their disagreement to the amend- 
ment of the Senate on the bill providing the 
means of intercourse between the United States 
and foreign nations. 

‘The Senate proceeded to the consideration of 
the message from the House of Representatives 
on the bill for providing the means of inter- 
course between the United States and foreign 
nations, and their amendment disagreed to by 
the [louse of Representatives: whereupon, 

Resolved, That the Senate do still insist on their | 
amendment, and request a conference with such 
committee as may be appointed by the House of Re- 
presentatives, on the subject-matter of disagreement; 
and that Messrs. Kine, Fzanp, and Reap be ma- 
nagers of the conference on the part of the Senate. 

Ordered, ‘That the Secretary acquaint the 
Hlouse of Representatives herewith, and re- 


Mr. De Poiery served in the American army for 
several of the last years of the late war, as Secreta- 
ry to Major General the Marquis de Lafayette, and 
might probably at the same time have obtained the 
commission of Captain from Congress, upon applica- 
tion to that body. At present, he is an oficer in the 
French National Guards, and solicits a Brevet Com- 
mission from the United States of America. Iam 
authorized to add, that while the compliance will in- 
volve no expense on our part, it will be particularly 
grateful to that friend of America, the Marquis de 
Lafayette. 

I therefore nominate M. De Poiery to be a Cap- 
tain by Brevet. 

GEORGE WASHINGTON. 

Ordered, That the message lie for considera- 
tion, 

A message from the House of Representa- 
tives, informed the Senate that they have agreed 
to the conference proposed by the Senate, on 
the bill providing the means of intercourse be- 
tween the United States and foreign nations; 

quest their concurrence in the appointment of | 4d have appointed Messrs. Gerry, Wurre, 
a committee on their part. and Wituiamson, managers thereof on their 

Mr. Burier having moved for leave to bring | Pat. ; : : 
ina bill to determine * the permanent seat of | [t also communicated the following resolve 
Congress and the Government of the United | 0! the House of Representatives: 

States,” leave was accordingly given; and, the} — Aesolved, ‘That Congress shall meet and hold their 
bill being presented, | next session at the city of Philadelphia. 

Ordered, ‘Vhat this bill have the first reading | 
at this time. 

Ordered, ‘That this bill have the second read- 
ing to morrow. 


_ Ordered, That the consideration of the last 
cited resolve be postponed until to-morrow. 


Wepnespay, June 2. 


_A message from the House of Representa- 
tives communicated to the Senate the follow- 
ing resolve of the House: 

Resolved, ‘That all treaties made, or which shall be 
made or promulgated under the authority of the 
United States, from time to time, be published and 
annexed to their code of laws, by the Secretary of 
State. 


The Senate proceeded to the second reading 


‘Tvuespay, June 1, 

‘The Senate proceeded to the second reading 
of the bill to determine ‘*the permanent seat 
of Congress and the Government of the United 
States;” and, after debate, 

Ordered, Vhat the further consideration here- 
of be postponed till to-morrow. 

The following message was received from 
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of the bill, to determine * the permanent seat 
of Congress, and the Government of the United 
States.” 











Ordered, That this bill be committed to| 


Messrs. Borter, Jounston, Henry, Ler, an: 
Darron. 

Ga motion. 

Ordered, ‘Vhat the resolve of the House of 
Representatives of the: 3lst-of May, to wit: 
** That Congress shall meet aud hold their next 
session at the city of Philadelphia,” be referred 
to the same committee. 

The Senate proceeded to consider the resolve 
of the House of Representatives of June the 
trst, providing that ‘‘all treaties made, or 
which shall be made and promulgated under the 
authority of the United States, stiall, from time 
to time, be published and annexed to their code 
wf laws, by the Secretary of States” and, 

Resolved, ‘That the Senate corcur in this resolu- 
tion. 

Ordered, That the Seerctary acquaint the 
douse of Representatives with the concurrence. 

A message from the House of Representa- 
tives informed the Senate that they have passed 
a bill making provision for the debt of the 
United Stases; in which they request the con- 
currence of the Senate. 

Ordered, That the bill making provision for 
the deot of the United States have the first 
reading at this time. 


Ordered, That this bill pass to the second 


reading. 

Resolved, That the Senate will attend the funeral 
of Colonel Brann, late a member of the House of 
Representatives of the United States, at five o’clock 
this afternoon. 


The Senate then entered on Executive busi- 


ness, and consented to the nomination ef M. De | 


Poiery to be a Captain by Brevet, in the service 
of the United States. : 
The following message from the Pressident 


of the United States, by his Secretary, was | 


read: 
Unirepo Srares, June 2, 1790. 
Gentlemen of the Senate: 

The troops at present in service, consisting of one 
regiment of infentry and one battalion of artillery, 
were apportioned, by the acts of the former Con- 
gress, on the States of Massachusetts, Connecticut, 
New York, New Jersey, and Pennsylvania; and as 
the officers of said troops are in actual service, I 
nominate them, as in the list hereunto annexed, ac- 
cording to their ranks respectively, for appointments 
under the act for regulating the military establish- 
ment of the United States, passed the 50th of April, 
1790; and as the suid act requires an additional num- 
ber of officers for one battalion of infantry, I nomi- 
nate, under the head of ** New Appointments,”’ in 
the annexed list, the officers for the same, from Ma- 
ryland, Virginia, North Carolina, and Georgia; it be- 
ing proposed to raise the said battalion in those 


States. 
GEO. WASHINGTON. 


{Then followed the lists of officers re‘erred 
tv in the President’s message. } 
66 
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| ‘The message was ordered to lie for consider- 
} ation till to-morrow. 





‘Tuwvaspay, June 3. 
! 


| The Senate proceeded to the second reading 
of the bill making provision for the debt of the 
| United States. . ; 

Ordered, That the further consideration 
hereof be postponed until Monday next. 

The Senate then entered on Executive busi- 
ness, and tool up for consideration the nomina- 
tions of officers made in the President’s mes- 
sage of yesterday, which were all confirmed. 


Fripay, June 4. 

_ A message from the House of Representatives 
informed the House, that they have passed a biil 
| for giving effect to the several acts therein men- 
| tioned, in respect to the State of Rhode Island 
jand Providence Plantations; in which they de- 
| sire the concurrence of the Senate. 

| ‘The Senate proceeded to the first reading of 
| the bill for giving effect to the several acts 
} 





therein mentioned, in respect to the State of 
Rhode Island and Providence Plantations. 
Ordered, ‘That this bill pass to the second 
| reading. 
| On motion to appoint an additional member 
| to the committee on the bill te determine “* the 
| permanent seat of Government of the United 
| States.”” ™ 
| It passed in the negative. 
| ‘The Sefiate then entered on Executive busi- 
| hess, 


A message was read from the President of 


ithe United States, nominating Consuls and 
| Vice-Consuls at the following foreign ports, 
| viz: Cadiz, Bilboa, Madeira, Liverpool, Cowes, 
Dublin, Marseilles, Bordeaux, Nantz, Havre, 
| Rouen, Hispaniola, Martinique, and Hamburg. 

The message was ordered to lie for consider- 
ation. 





Moxpbay, June 7. 

The Senate proceeded to the seeond reading 
of the bill for giving effect to the several acts 
therein mentioned, in respect to the State of 
Rhode {sland and Providence Plantations. 

Ordered, That this bill pass to the third read- 
ing. 
| Mr. Burrer reported, from the committee 
| appointed June the 2d, on the bill to determine 
| ** the permanent seat of Congress and the Go- 
| vernment of the United States.” 
| Ordered, That the report be postponed until 
| to-morrow for consideration. 
| Agreeably to the order of the day, the Senate 
a to the second reading of the bill, 
' 
| 
| 
| 


making provision fer the debt of the United 
States: and, after progress, proceeded on Exe- 
cutive business, and confirmed all the nomina- 
tions of Consuls and Vice Consuls made by the 
President in his message of yesterday. 

After which the fall, 


| President was read: 


swing message from the 
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Uniran Sraves, June 7, 1790, 
Gentlemen of the Senate: 


In pursuance of the law lately passed for giving 
effect to an act entitled An act to establish the Ju- 
dicial Courts of the United States,” within the State 
of North Carolina, | nominate the following persons 
to fill the Judicial oMices in that distriet, viz: 

William R. Davie, to be Judge; 

John Sitgreaves, to be Attorney; and 

John Skinner, to be Marshal of the district of 
North Carolina. 

i likewise nominate the following persons to fill 
offices established by law within the territory of the 
United States south of the river Ohio, viz: 

William Blount, to be Governor; 

David Campbell and John M‘Nairy, tobe Judges; 
and 

Daniel Smith, to be Seerctary of the Territory of 
the United States south of the river Ohio, 

GEO. WASHINGTON. 


Ordered, That the message lie on the table. 








Turspay, June 8, 


Mr. Ler, from the joint committee appointed 
the 30th of May, ** to consider and report whe- 
ther any, and what, farther regulations are ne- 
cessary for conducting the business between the 
two Houses,”” reported, 

Ordered, That the rep. :t lie for consideration, 

A wmeasage from the touse of Representa- 
tives informed the Senate that they have passed 
a bill for giving e ‘et to an act, entitled * An 
uct to establish th. Judicial Courts efthe Unit- 
ed States within the State of Rhode Island and 
Providence Plantations;” in which they request 
the concurrence of the Senate. 

It also cummunicated the following resolve 
of the House of Repsesentativess; in: which the 
concurrence of the Senate was desired. 

Resolved, That a committee be appointed, to join 
with a committee of the Senate, to be appointed for 
the purpose to consider of, and report, when it will 
be convenient and proper that an adjournment of 
the present session of Congress should take place; 
and to consider and report such business now before 
Congress necessary to be finished before the adjourn- 
ment, and such as may be conveniently postponed; 
and, also, to consider and report such matters not 
now before Congress, but which it will be necessary 
should be considered and determine) by Congress 
before adjournment. 


And a committee was appointed of Messrs. 
W apsworrn, Carron, and Harriuny. 

The last recited resolve of the House cf Re- 
presentatives was read. 

On motion that the consideration of the bill 
to determine the permanent seat of Congress, 
and the Government of the United States, be 
postponed, in order to take up the resolution 
from the House of Representatives, for declar- 
ing the place where the next session of Con- 
gress shall be held; 

A motion was made to postpone this mo- 
tion until to-morrow; and, 

It passed in the negative. 


Proceedings. 
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Whereupon, the Senate proceeded to the 
consideration of the resolve of the House otf 
Representatives, to wit: ** That Congress shall 
meet. and hold their next session, at the city of 
Philadelphia.” 

And, on motion to concur therein, the yeas 
and nays being required by one-fifth of the Se- 
nators present, were: 

Yeas. —Messrs, Bassett, Carroll, Elmer, Henry, 
Langdon, Lee, Maclay, Morris, Read, Walker, and 
Wingate,--11. 

Nays,——Messrs, Butler, Dalton, Ellsworth, Few, 
Gunn, Hawkins, Johnson, Johnston, tzard, King, 
Paterson, Schuyler, and Strong.—13. 


So it was 


Resolved, That the Senate do not concur in the re- 
solution proposed by the House of Representatives. 


‘The Senate then resumed the consideration 
of the report of the committee on the bill to 
determine **the permanent seat of Congress, 
and the Government of the United States,” 
which is as follows: 


Ist. That, in their opinion, taking a combination 
of circumstances into consideration, the present ses- 
sion is a proper time for fixing on the permanent re- 
sidence of Congress and the Government of the 
United States; and, after due consideration, recom- 
mend that it be placed on the eastern or northeastern 
bank of the Potomac. 

Your committee further recommend, that such 
sums of money as may be offered by the States, for 
the carrying this bill into effect, may be wore of; 
then the bill will read thus: And to accept of grants 
of money or lands.” Your committee were of opi- 
nion, that Congrzss can best determine the time to 
be allowed for completing the buildings. 

With respect to the temporary residence of Con- 
gress, your committee, after weighing all circum- 
stances, consider the ground of choice to be 30 nar- 
rowed as to he fully in the view of the Senate. 

Your committee recommend, that the Senate 
should agree with all the other parts of the bill. 


Whereupon, a motion was made, that the 
opinion of the Senate be taken, whether it be 
expedient, at this time, to determine upon any 
place for the permanent seat of the Government 
of the United States. 


The yeas and nays being required by one- 
fifth of the Senators present, were: 

Yuas.—Messrs. Butler, Dalton, Few, Gunn, Haw- 
kins, Johnson, Johnston, Izard, King, Paterson, 
Schuyler, and Strong-—12. 

Nays.—Mesars. Bassett, Carroll, Ellsworth, EL. 
mer, Henry, Langdon, Lee, Maclay, Morris, Read, 
Walker, and Wingate, —12, 

"Fhe number of votes being equal, the ques- 
tion was, by the Vice President, determined in 
the negative, 

Ordered, ‘That the consideration of the bill, 
to determine “ the permanent seat of Congress 
and the Government of the United States,’ be 
resumed; the report of the committee being re- 
jected, 

On motion to fil! up the blank in the first pa- 
ragraph of the bill with these words, ** the 
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caneely ond of the Potomac,” the yeas and 
nays being required by one-filth of the Sena- 
tors present, were: 


DEBATES 


Yras.-—Messrs, Wotler, Few, Gunn, Hawkins, | 
Johnson, Johkuston, Inard, King, and Schuyler.——9. 

Nays.--Messrs. Hassett, Carroll, Dalton, Ells- 
worth, Elmer, Henry, Langdon, Lee, Maclay, Mor- 
vis, Paterson, Read, Strong, Walker, and Win- 
gate.--15. 


So it passed in the negative. 

On motion to postpone the further cousidera- 
tion of this bill for a fortnight: 

It passed in the negative, 

On motion to fill ap the blank in the frst pa 

eagraph of the bill with the word ** Baltimore, 

the yeas and nays being required by ane fifth 
of the Senators present, were: 

Yuas.——Messrs. Butler, Few, 
Johnson, Johnston, and tz iwd.—7 

Navs.——Messrs. Bassett, Carroll, Daltow, Ells. 
worth, Elmer, Henry, King, Langdon, Lee, Maclay, 
Morris, Paterson, Read, Schuyler, Strong, Walker, 
and Wingate.--17, 


Linn, 


So it passed in the negative. 

On motion to postpone the bill generaily: 

It passed in the negative. 

On motion to postpone the bill all the next 
session of Congress: 

It passed in the negative. 

On motion to reject the first enacting clause 
of the bill, to wit: 

Re it enacted by the Senate and House of Represen- 
tatives of the United States of merica in Congress 
assembled, Vhat a district of territory not exceeding 
ten miles square, to be located, as hereafter directed, 
at ———; and the same is hereby accepted as the 


permanent scat of Congress and the Government of 


the United States.” 


It passed in the negative. 

Qu motion to adjourn: 

It passed in the negative. 

On motion to fil ep the blank in the fest en- 
acting clause of the inil with the words “Wil 
imington, inthe State of Delaware. 

it “passed i in the negative. 

A motion was made that the flest enacting 
clause of the bill be agreed tos which was su- 
perseded by a motion to adjourn, which was 
carried, 


Wrpvespay, June &. 

Ordered, ‘That the bill, entitled ““An act for 
giving effect to the several acts therein men- 
tioned in respect to the State of Rhode Island 
and Providence Plantations,” have the third 
reading at this time. 

Resolved, ‘That this bill do pass, with an amend. 
ment. 


A message trom the House of Representatives 
informed the Senate, that they agree to the 
amendment of the Senate to the bill for giving 
effect to the several acts therein mentioned in 
respect to the State of Rhode Island and Provi- 
dence Plantations. 


Proceedings. 
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| ‘Phe Senate proceeded in thes second reading 
jaf the b I making provision for the debt of the 
| United States Sanit, alter progress, adjourned. 

| June 10. 

The bill for giving effect to an act, entitled 
*Anact to establish the Judicial Courts of the 
United States within the State of Rhode [sland 
and Providence Plantations,”? was read the first 
lime. 

Ordered 
reading. 

Mr. Ler, from the committee appointed to 
iconter witha committee of the House ef Repre 
sentatives, to consider and report whether any, 
| ancl what further regulations are necessary for 
leonducting the business between the two 
Houses, reported: whereupon, 

liesolved, ‘That the Senate agree to the report, 
amended to read as follows: 

Ist. ‘Phat, when a bil or resolution shall have 
passed in one House, shall be rejected in the other, 
| notice thereof shall be given to the House in which 
'the same shall have passed. 

2d. Whena bill or resolution which has been pass- 

edinone Mouse stall be rejected in the other, it 

} shall not be brought in during the same session, with- 
lout a notice of ten days, and leave of two-thirds of 
| that House in which it shall he renewed. 

3d. Fach House shall transmit to the other all pa- 
| 

| 

j 


‘THurspay, 


» That this bal pass to the second 


pers on which any bill or resolution shall be founded. 
4th. After each House shall have adhered to their 
| disagreement, a bill or resolution shall be lost. 


Ordered, Vhat the Secretary acquaint the 
House of Representatives that the Senate agree 
to the report of the joint committee, thus 
amended, 

The considevation of the resolve af the House 
of Representatives of the 8th of June, appoint- 
Inga committee to joina committee that may be 
-appointed onthe part of the Senate, **te const- 
i der and report when it will be convenieut and 
proper that an adjournment of the prese nt ses- 
sion of Congress should take place.’ was fur- 
ther postponed, 

The Senate proceeded in the second reading 
of the bill, ““making prevision fer the debt 
of the United States,” and after progress, ad- 
journed. 


Frivay, June 1). 


The following message was veceived from the 
President of the United States: 
Gentlemen of the Senate, 

and House of Representatives 

L have directed my Secretary to lay before you a 
|copy of the ratification of the amendments to the 
| Constitution of the United States by the State of 
North Carolina; together with an extract from a let- 
| 
| 


ter acc companying said ratification, from the Gover- 
nor of the State of North Carolina to the President 
| of the United States 

GEO. WASHINGTON. 

| = =Ordered, Vivat the message and papers from 
fihe President of the United States be filed. 
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The Senate proceeded in the second reading 
of the bill making provision for the debt of the 
United States. 

Ordered, That it be committed to Messrs. 
Let, Extswontu, Macray, Kane, and Par- 
ERSON. 

The Senate proceeded in the second reading 
of the bill for giving effect to an act, entitled 
“An act to establish the Judicial Courts of the 
United States within the State of Rhode Island 
and Providence Plantations.” 

Ordered, That this bill pass to the third 


A motion was then made, that to-morrow be 
assigned to take it into consideration; and, it 
passed in the negative. un 

The. Resolve of the House of Representatives 
of June the lth, “that when the two Houses 
shabl adjourn to close the present session, the 
President of the Senate and Speaker of the 
House of Representatives do adjourn their re- 
spective Houses to meet and hold their next 
session at the town of Baltimore,” being read: 

On motion that. the consideration thereof 
should be postponed to this day fortnight, the 
reading, i eed yeas and nays were required by one-fifth of the 

Mr. Exisworrn notified the Senate, that, on | Senators present, and were: 

Monday next, he should bring wes . bill making | ¥eas.—Messrs. Butler, Dalton, Ellsworth, Few, 
} “4 renee ae debts of the respective States, Gunn, Hawkins, Johnson, Johnston, Izard, King, 
ry the United States. : . | Paterson, Schuyler, and Strong.--15. 

lhe Senate then entered om Executive busi- | Nays.-—Messrs. Bassett, Carroll, Elmer, Henry, 
ness; when the President’s nomination of! Langdon, Lee, Maclay, Morris, Read, Walker, aid 
Puomas Bee to be Judge of the South Carolina Wingate.—-11. : 
district, in the place of Witttam Dravron, was The Senate t! on i dies’ 
read, and ordered to lie for consideration, oe enate then entered on Eexcoutive bust 

ness, and the nomination of Judge Bes, made 
yesterday, was confirmed, After which the 
*resident’s nomination of Collectors, Naval 
Officers, and Surveyors of the ports of Newport 
and Providence, were considered and. con- 
firmed, : tog 


Monpay, June 14, 


The President informed Congress, by mes- 
sages, that the Legislatures of Maryland and 
New Hampshire had ratified all the articles pro 
posing amendments to the Constitution, ex- 
cept the second. 

The following written message from the 


| 
| 
Tuxspay, June 15. 
| _ A message from the House of Representatives 
House of Representatives was communicated | informed the Senate, that they have agreed to 
by Mr, Beckrey, their Clerk: the amendment of the Senate, to the bill for 
**In the House of Representatives of the United States, | 8\V'NS effect to an act, entitled “An act to es- 
Faipay, the Lith of June, 1790, | tablish the Judicial Coarts of the United States 
** Resolved, That when the two Houses shall adjourn within the State of ,thode Island and Provi 
to close the present session, the President of the Sen- dence Plantations,” © : : 

ate and Speaker of the House of Representatives do Mr. Len, on behalf of the Committee ap- 


adjourn their respective Houses to meet and hold pointed June the Tith, on the bill, making pro 
their next session at the town of Baltimore.” vision for the debt of the United States, report 


Agreeably to the order of the day, the Senate ed; and — geerenane of the report was 
proceeded to the third reading of the bill, for postponed wnt! to-morrow, 
giving effect to an act, entitled *‘An act to es- 
tablish the Judicial Courts of the United States.” 

Resolved, ‘Vhat this bill do pass with the following 
amendment: i 

Iu the last paragraph, strike out the words 
‘one thousand dollars,” and insert “eight hun- 
dred dollars.” 

Ordered, ‘That the Secretary acquaint the 
House of Réptesentatives herewith, and desire 
their concurrence in the amendment, 

Mr. Excsworrn, instead of the bili: proposed 
on the Pith, submitted the following motion, 
that it be 

Resolved, Tivat provision shall be made the next 
session of Congress for loaning to the United States a 
sum not exceeding twenty-two millions of dollars, in 
the certifieates issued by the respective States for 
services or supplies towards the prosecution of the 
late war. The certificates which shall be loaned to 
stand charged to the respective States by whom they 
were issued, Until’ liqaidation of their accounts with 
the Unitéd States can be completed. 


Ordered, ‘That this motion lie on the table. 


‘ 


Wepnespay, June 16, 


"The Senate proceeded to the consideration of 
the report of the Committee on the bill, making 
provision for the debt of the United States; and 
after debate, postponed the further considera- 
tion thereof till to- morrow. 

The following message trom, the President of 
the. United States was communicated by Mr. 
Lear, his Secretary. 
Gentlemen af the Senate, 

and House of Representatives: 

The ratification of the Constitution of the Umted 
States of America by the State of Rhode Island and 
Providence Plantations, was received by me last 
night; together with a letter to the President of the 
United States from the President of the Convention. 
} have direeled my Secretary to lay before you a 
copy of each, GEO. WASHINGTON. 





[A copy of thisletter, which contais the Ratification 
of the Constitution, and proposed amendments to it, 
will be found in the appendix to this volume. | 


\ 
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‘Tuurspay, June 17. 


A message from the House of Representatives 
informed the Senate that they have passed a 
bill to authorize the purchase of a tract of land 
for the use of the United States, to which the 
concurrence of the Senate is desired. 

Ordered, That this bill have the first reading 
at this time. 

Ordered, That this bill pass to the second 
reading. 

The Senate resumed the consideration of the 
report of the committee on the bill making pro- 
vision for the debt of the United States; and, 
after debate, postponed the further considera- 
tion thereof until to-morrow. 


Fripay, June ls, 


The petition of Stephen Moore was read, 
stating, ** That the United States occupy a tract 
of land, on which are erected the fortifications 
and arsenal at West Point,” the property of the 
petitioner, and requesting compensation; toge- 
ther with sundry papers accompanying the pe- 
tition, 

Agreeably to the order of the day, the Senate 
proceeded to the second reading of the bill en- 
titled * An act to authorize the purchase of a 
tract of land for the use of the United States.” 

Ordered, ‘Vhat this bill, together with the pe- 
tition ef Stephen Moore, and the pupers com- 
municated with his petition, be committed to 
Messrs. Izarp, Gunn, and LANGDON. 

The Senate resumed the consideration of the 
report of the committee appointed the 11th of 
June, on the bill making provision for the debt 
of the United States; and, after debate, the 
consideration thereof was lurther postponed. 


—~—<? 


Monpay, June 21. 


The Senate proceeded to the consideration of | 


the resolve of the House of Representatives of 


June the 8th, proposing a joint committee for | 


the purposes therein mentioned; and, 


Proceedings. 
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or persons, or body politic, the subscriber, or sub- 
scribers, shall be entitled to a certificate, purporting 
that the United States owe to the holder or holders 
thereof, his, her, or their assigns, the whole of the 
sum by him, her, or them, subscribed; bearing an 
interest of four per cent. per annum, payable quar- 
ter yearly, and subject to redemption by payments 
not exceeding, in one year, on account both of prin- 
cipal and interest, the proportion of six dollars upon 
a hundred of the same sum: Provided, always, That 
it shall not be understood that the United States 
shall be bound or obliged to redeem in the propor. 
tion aforesaid, but it shall be understood, only, that 
they have aright so to do.” 


| 
| 
| 
} 
| ‘The design of this amendment of your com 
| nittee is to discharge the alternatives proposed 
(in the bill, and to fund the domestic debt of the 
| United States at an interest of four per cent. 
| per annum, 
‘To this clause the yeas and nays were required 

by one -filth of the Seuators present, and were: 
| Yxras.—Messrs. Bassett, Carroll, Dalton, Ells- 
worth, Few, Hawkins, Henry, Johnston, Lee, Mac- 
| lay, Read, Strong, and Wingate.—13. 
Navs.——Messrs. Butler, Gunn, Johnson,’ tzard, 
King, Langdon, Morris, Paterson, Schuyler, and 
Walker.—10. 

So it passed in the affirmative. 

Ordered, ‘That the further consideration of 
the report be postponed, 


‘Turspay, June 22, 

The Senate proceeded to the first reading of 
the bill to establish the Post-office and post 
roads within the United States. 

Ordered, That this bill pass to the second 
reading. 

The Senate resumed the consideration of the 
report of the committee on the bill making pro- 

vision for the debt of the United States; which, 
beingamended, was accepted as an amendment 
to the bill. 

Ordered, Vhat this bill pass to the third read- 


| j ao 
ling. 


Resolved, ‘That they do agree to the appointment | 


of a committee, and that Messrs. SrronG, Basser, 
and WanKen, be the committee on the part of the 
Senate. 


A message from the House of Representatives 
informed the Senate, that they have passed a bill 
to establish the Post office and post roads with- 
in the United States, in which the concurrence 
of the Senate is desired. 

The Senate resumed the consideration of the 
report of the committee on the bill making pro- 


vision for the debt of the United States; and, on | 


motion to agree to the following paragraph of 


the report, to wit, 
In the fourth section, 2d line, strike out from the 


word ‘ entitled,” to the word ** or,’’ at the end of | 


the next paragraph inclusive; also, strike out from 
the word “‘ sum,” in the 5th line of the next para- 


graph, to the proyiso at the end of the section; and | 
then the bill will read, ‘* That, for any sum which | 


shall be subsetibed to the said loan by any person 


W epNespay, June 23, 

The petition of Sarah, widow of the late Earl 
of Stirling, was read, statimg “ that her late hus- 
| band was a major-general in the late war, and 
that he died in the service of the Uniied States, 
(on the 14th day of January, 1783; that, by the 
act of Congress of the 24th of August, 1780, 
your petitioner is entitled to seven years’ half- 
'pay of her late husband, but that she has never 

received any part thereof; she therefore prays 
that Congress may take such measures in the 
| premi-es as, in their wisdom, shall appear pro- 
| per, to secure to her the benefit intendéd by the 
act above mentioned.” 

Ordered, ‘Vhat this petition lie on the table. 

A message from the House of Representatives 
informed the Senate that they have passed a 
bill to provide more effectually for the settle- 
iment of the accounts between the United States 
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and the individual States, in which they request 
the concurrence of the Senate. 

Ordered, ‘That the bill to provide more efec- 
tually for the settlement of the accounts be- 
tween the United States and the individual 
States have the first reading at this time. 

Orilered, ‘That this bill pass to the second 
reading, 

The order of the day being the third reading 
of the bill making provision for the debt of the 
United States, 

On motion, the third reading was postponed. 

Mr. Kina reported, from the managers ap- 
pointed May the 3tst, to confer with those ap- 
pointed by the House of Representatives on the 
disagreeing votes of the two Houses on the sub- 
ject matter of amendments to the bili providing 
the means of intercourse between the United 
States and foreign nations, 

That the word * thirty,” line 3d of the bill, be 


struck out, and the word * forty” inserted; that the 
Senate do recede from their amendment to the bill, 


and that all the words proposed to be struck out of 


the bill by the Senate, except the three last words, 
be expunged, and the following words be inserted 
in their stead: ‘* That, exclusive of an outfit, which 
shallin no case exceed the amount of one year’s full 
salary to the person to whom the same may be allow- 
ed, the President of the United States shall not al- 
low to any Minister Plenipotentiary a greater sum 
than at the rate of nine thousand dollars per annum, 
us a compensation for all his personal services and 
other expenses; nor a greater sum for the same than 
four thousand five hundred dollars per annum to a 
chargé des affaires; nora greater sum for the same 
than one thousand three hundred and fifty dollars 
per annum to any of their secretaries,” 


And the report was agreed to. 

The Senate proceeded to the second reading 
of the bill to establish the Post-office and post 
roads within the United States. 

Ordered, That the further consideration 
thereof be postponed. 

A message from the House of Representatives 
informed the Senate, that they have passed a bill 
to regulate trade and intercourse with the In 
dian tribes, in which they desire the concur: 
rence of the Senate. 

Ordered, ‘Viat the bill to regulate trade and 
intercourse with the Indian tribes be now read 
the first time. 

Ordered, That this bill pass to the second 
reading. 

‘Tuurspay, June 24. 

The Senate proceeded in the second reading 
of the bill entitled ** An act to establish the 
Post-office and post roads within the United 
States.” 

Ordered, That it be committed to Messrs. 
Jounston, Lanopon, Carrout, Srrone, and 
Macnay. 

A message from the House of Representatives 
informed the Senate that they have passed a dill 
inposing duties on the tonnage of ships or ves 
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sels. in Which they request the concurrence of 
the Senate. 

The Senate proceeded to the first reading of 
the bill imposing duties on the tonnage ol ships 
or vessels, 

Ordered, That this bill pass to the second 
reading, 


Fuipay, June 25, 

Ordered, That the second reading of the bill 
imposing duties on the tonnage of ships or ves- 
sels, and the second reading of the bill to regu- 
late trade and intercourse with the Indian 
tribes, be postponed until Monday next. 

Mr. Izann, from the committee appointed 
the Isth of June, to take into consideration the 
bill to authorize the purchase ofa tract of land 
for the use of the United States, reported the 
bill withoutamendment, Whereupon, 

The Senate proceeded in the second reading 
of the bills and, on motion, to adopt the follow - 
ing clause thereof, to wit: 

** That it shall be lawful for the President of the 
United States, and he is hereby authorized, to cause 
to be purchased for the use of the United States, the 
whole, or such part of that tract of land situate in 
the State of New York, commonly called West Point, 
as shall be by him judged requisite for the purpose 
of such fortifications and garrisons as may be neces 
tary for the defence of the same.” 


The yeas and nays were required by one-fifth 
of the Senators present, and were: 

Yuas.—Mesars. Butler, Carroll, Dalton, Few, 
Gunn, Henry, Johnson, Johnston, Izard, King, Lee, 
Paterson, Schuyler, and Walker,.—14. 

Navs.-—~Messrs. Bassett, Elmer, Langdon, Mac 
lay, Morris, Strong, and Wingate.—7 . 

So it parsed in the affirmative. 

_ Ordered, Vhat this bill pass to the third reac 
ing. 

Ordered, That the second reading of the bil! 
entitled * An act to provide more effectually 
for the settlement of the accounts between the 
United States and the individual States,” be 
postponed until Monday next, 

Joseru Stanron, Jun. and Turoporr Fos- 
rer, from the State of Rhode [sland and Pro- 
vidence Plantations, appeared, produced their 
credentials, and took their seats in the Senate; 
and the oaths required by law were administered 
to them, 

On motion to resume the second reading of 
the bill ** to determine the permanent seat of 
Congress and the Government of the United 
States,” 

A motion was made to postpone the consid- 
eration thereof until Monday next; and 

It passed in the affirmative. 

_ A message from the House of Representatives 
informed the Senate, that they have agreed to 
the amendments of the Senate to the bill pro- 
viding the means of intercourse between the 
United States and foreign nations, with amend- 
ments, to which they desire the concurrence of 
the Senate. 
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The Senate took into consideration the mes- | Ordered, ‘Vhat this bill pass to the second 
sage from the House of Representatives, and | reading. 

their resolution communicated this day, which ‘The Senate proceeded to the consideration of 
is as follows: the resolve of the House of Representatives of 

Resolved, ‘Vhat this House do agree to the amend- the 11th of June, “Phat, when the two Houses 
ments proposed by the Senate to the bill providing | Shall adjourn to close the present session, the 
the means of intercourse between the United States | I resident of the Senate and Speaker of the 
and foreign nations, with the following amendments, | House of Representatives do adjourn their re- 
om wie spective, Houses to meetand hold their next 

Line 9th, strike out the word ‘ person,” and, | session at the town of Baltimore; and 
in lieu thereof, insert ** the Minister Plenipoten- On motion to postpone the consideration 
tiary, or Chargé des Affaires.” thereof, to take up the “bill to determine the 

Line 19th, strike out “ any of their secretaries,” permanent seat of Congress and the Govern- 
and, in lieu thereof, insert “ the Secretary of any | ment of the United States.” 

Minister Plenipotentiary ;” whereupon, It passed in the affirmative. 

Resolved, That the Senate do agree to the amend- Agreeably to the order of the day, the Senate 
ments of the House of Representatives to their| resumed the second reading of the bill last 
amendments to the said bill. mentioned, 

A letter was read from the ‘Treasurer of the | On motion, 

United States, inclosing a statement of his ac-| Ordered, ‘That the consideration of the bill 
counts to the 31st of March, 1790. | be postponed, and that the representation of 

Ordered, ‘That these accounts be committed | John O'Donnell, in behalf of himself and others, 
to Messrs. Burtin, Morris, and Winoate. citizens of Baltimore town, stating that town 

On motion, the Senators from the State of | to be exceedingly commodious and eligible for 
Rhode Island and Providence Plantations pro- | the permanent seat of Government of the Uni- 
ceede! to draw lots for their classes, in con- | ted States: and the representation of Robert 
formity to the resolve of the t4th of May, 1789; | Peters, in behalf of himself and other freehold- 
and three lots, Nos. 1, 2, and 3, being by the | ers and other inhabitants of Georgetown, for the 
Secretary rolled up and put into the box, Mr. | same purpose, be severally read. 

Sranton drew lot No. 2, whose seat shall ac-| ‘he consideration of the bill was resumed, 
cordingly be vacated in the Senate at the expi- | and the first enacting clause being read as fol- 
ration of the fourth year; and Mr. Fosrer drew | lows: 

let No. 1, whose seat shall accordingly be va- ‘Be it enacted by the Senate and House of Rep- 
caics! in the Senate fat the expiration of the | resentatives, of the United States of America in Con- 
second year. gress assembled, that a district of Territory not ex- 
ceeding ten miles square, to be located as hereafter 
directed, at ———-~-, and the same is hereby ac- 
cepted as the permanent seat of Congress and the 
Government of the United States.”’ 

A motion was made to fill up the blank 
with the word **Baltimore,” and the yeas and 
hays were required by one-fifth of the Senators 
present, and were: 





Monpay, June 28. 


Mr. Srrono reported, from the joint com- 
mittee appointed June the 2ist, to consider of, 
und report when, it will be convenient and pro- 
per that an adjournment of the present session 
of Congress should take place. 

Ordered, ‘That the report lie for consideration. 

Agreeably to the order of the day, the Senate Yras.——-Messrs. Butler, Ellsworth, Few, Foster, 
proceeded to the third reading of the bill to au- | Johnson, Johnston, Izard, King, Schuyler, and Stan- 
thorize the purchase of a tract of land for the | '"---10. 
use of the United States. Na vs. -—-Messrs. Bassett, Carroll, Dalton, Elmer, 

And on the question shall this bill pass? ‘The | Hawkins, Henry, Langan, Sat Maclay, Morris, 
yeas and nays were required by one-fifth of the I aterson, Read, Strong, Wal er, and Wingate.--15, 
Senators present, and were: So it passed in the negative. — ai 

Yras.—Messrs. Butler, Carroll, Dalton, Few, | ,. On motion, after the word “directed,” in the 
Foster, Hawkins, Henry, Johnson, Johnston, Izard, fifth line of the bill, to strike out to the end of 
King, Lee, Paterson, Schuyler, and Walker.—15. the clause, and insert, 

Nars.——Messrs. Bassett, Ellsworth, Elmer, Lang- “On the river Potomac, at some place between 
don, Maclay, Morris, Read, Stanton, Strong, and Win- | the mouths of the Eastern Branch and Connogoo- 


gate.-—10, hegue, be, and the same is hereby accepted for the 
So it was permanent seat of the Government of the United 
Resolved, ‘That this bill do pass. States: Provided, nevertheless, that the operation of 


A message from the House of Representa the laws of the State within such district shall not be 
; : § a " RR . os te wd 

tives informed the Senate, that they have passed affected by this acceptance, until the time fixed for 

a bill for the government pes regulation of sea the removal of the Government thereto, and until 

A 5 _s : —— ‘ongress shall otherwise by law provide.’’ 

men inthe merchant service, to which they | CONBTess Sah Omerwise by law Prov 


request the concurrence of the Senate. _ ‘Phe yeas and nays were required by ene- 
Ivdered, That the last bill have the first read- | fifth of Che members present, and were: 
ing at this time. | Yeras.—-Messrs. Bassett, Butler, Carroll, Elmer, 
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Few, Foster, Hawkins, Henry, Johnston, Izard, 
Langdon, Lee, Maclay, Morris, Read, and Walk- 
er.~-16. 

Nars.—-Messrs, Dalton, Ellsworth, Johnson, 
King, Paterson, Schuyler, Stanton, Strong, and Win- 
gute.——9, 


So it passed in the affirmative. 

On motion, that the bill be amended as fol- 
lows: after the word “authorized,” in the se- 
cond clause, strike out to the end of the said 
clause, and insert, 


** To appoint, and, by supplying vacancies hap- 
pening from refusals to act, or other causes, to keep 
in appointment, as long as may be .necessary, three 
commissioners, who, or any two of whom, shall, un- 
der the direction of the President, survey, and by 
proper metes and bounds, define and limit, a district 
or territory, under the limits above mentioned; and 
the district, so defined, limited and located, shall be 
deemed the district accepted by this act for the per- 
manent seat of the Government of the United States.” 

The motion was agreed to. 


On motion to subjoin to the amendment last 
agreed to, as follows: 

‘*And be it enacted, that the said commissioners, 
or any two of them, shall have power to purchase or 
accept such quantity of land on the eastern side of 
the said river, within the said district, as the Presi- 
dent shall deem proper for the use of the United 
States; and, according to such plans as the President 
shall approve, the said commissioners, or any two of 
them, shall, prior to the first Monday in December, 
inthe year one thousand eight hundred, provide 
suitable buildings for the accommodation of Congress, 
and of the President, and for the public offices of 
the Government of the United States.” 


A motion made to amend the amendinent, so 
that it should read, 

**Prior to the first Monday in December, one thou- 
sand seven hundred and ninety-four.”’ 

The yeas and nays were required on this 
amendinent to the proposed amendment by one- 
fifth of the Senators present, and were: 

Yuas.-—Messrs. Butler, Few, Foster, Johnson, 
Jobnston, Izard, King, Schuyler, and Stanton.—-9. 

Nars.-=Messrs. Basset, Carroll, Dalton, Ellsworth, 
Elmer, Hawkins, Henry, Langdon, Lee, Maclay, 
Morris, Read, Strong, Walker, and Wingate. —16. 

So it passed in the negative. 

A motion was then made to amend the pro- 
posed amendment, so that it should read, 

**Prior to the first Monday in DecemLer, one thou- 
sand seven hundred and ninety-cight.” 


And it passed in the negative. 


And, on motion to agree to the proposed | 


amendment to the bill, the yeas and nays were 
required by one-fifth of the Senators present, 
and were: 

Yras.--Messrs. Butler, Few, Johnson, Johnston, 
Izard, King, Schuyler, and Stanton. --8. 
Nays.—~Messrs. Bassett, Carroll, Dalton, Ellsworth, 
Elmer, Foster, Hawkins, Henry, Langdon, Lee, 
Maclay, Morris, Paterson, Read, Strong, Walker, 
and Wingate.--17 
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So it passed in the negative. 

On motion to strike out the third, fourth, and 
fifth enacting clauses in the bill, and insert the 
following: 

‘And be it enacted, that for defraying the ex- 
pense of such ae and buildings, the President 
of the United States be authorized and requested to 
accept grants of mohey, and cause to be borrowed a 
yum not exceeding one hundred thousand dollars, at 
an interest not exceeding six per cent; for payment 
of which, and repayment of the saadaak within 
twenty years, so much of the duties on imposts and 
tonnage as may be sufficient, is hereby pledged and 
appropriated.” 


The yeas and nays were required by one- 
fifth of the Senators present, and were 

Yuas.— Messrs. Bassett, Butler, Carroll, Few, 
Hawkins, Henry, Johnston, Izard, Langdon, Lec, 
Maclay, Morris, Read, Stanton, and Walker.—-15. 

Navys.--Messrs.JDalton, Ellsworth, Elmer, Foster, 
Johnson, King, Paterson, Schuyler, Strong, and 
Wingate.--10, 


So it passed in the affirmative. 

On motion to subjoin the following to the 
clause last agreed to: 

**And be it enacted, that on the said first Monday in 
December, in the year one thousand eight hundred, 
the seat of the Government of the United States 
shall, by virtue of this act, be transferred to the dis- 
trict and place aforesaid; and all officers attached to 
the said seat of Government shall accordingly be re- 
moved thereto by their respective holders, and shall, 
uftes the said day, cease to be exercised elsewhere; 
and the nceessary expense of such removal shall be 
defrayed out of the duties on imposts and tonnage, of 
which a sufficient sum is hereby appropriated.” 


‘The yeas and nays were required by one- 
fifth of the Senators present, and were 

Yuas.—~-Messrs. Bassett, Butler, Carroll, Hawkins, 
Henry, Johnston, Izard, Langdon, Lee, Maclay, 
Morris, Read, and Walker.—153, 

Nars.——Messrs. Dalton, Ellsworth, Elmer, Few, 
Foster, Johnson, King, Paterson, Schuyler, Stanton, 
Strong, and Wingate.—12. 


So it passed in the affirmative. 

On motion to fill up the first blank in the tast 
paragraph of the bill, to wit: 

‘Aad be it further enacted by the authority afore- 
said, that the temporary residence of Congress shall 
be and continue in the till the year ——— 
and no longer,” with these words, ‘city of New 
York.” : 

The yeas and nays were required by one- 
fifth of the Senavors present, and were: 


Yras.—-Messrs. Butler, Dalton, Ellsworth, Few, 
Foster, Johnson, Johnston, Izard, King, Paterson, 
Schuyler, Stanton, and Strong.-~13, 

Nays.~-Messrs. Bassett, Carroll, Elmer, Hawkins, 
Henry, Langdon, Lee, Maclay, Morris, Reed, Wal- 
ker, and Wingate.—-12. 

So it passed in the affirmative. 











‘Turspay, June 29, 


_ A message from the House of Representatives 
informed the Senate, that they have passed a 
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bill for giving effect to an act, entitled “ An 
act providing for the enumeration of the inhabi- 
tants of the United States,” in respect to the 
State of Rhode Island and Providence Planta- 
tions. 

Ordered, ‘That the bill for giving effect to an 
act, entitled “ An act providing for the enume- 
ration of the inhabitants of the United States,” 
in respect to the State of Rhode Island and Pro- 
vidence Plantations, be now read the first time. 

Ordered, That this bill pass to the second 
reading. 

The Senate proceeded in the second readin, 
of the bill imposing duties on the tonnage of 
ships or vessels. 

Irdered, ‘That this bill be committed to 
Messrs. Reev, Davror, and Morais. 

The Senate resumed the consideration of the 
bill to determine the permanent seat of Con. 
gress, and the Government of the United 
States. 

On motion to fill up the blank in the last pa- 
ragraph of the bill, with the words, “ one thou- 
sand eight hundreds” the yeas and nays were 
required by one-fifth of the Senators present, 
and were: 

Yras.—Messrs. Bassett, Carroll, Ellsworth, Fos- 
ter, Johnson, Johnston, Izard, King, Langdon, Lee, 
Paterson, Schuyler, and Stanton --13. 

Nays.—~Messrs. Butler, Dalton, Elmer, Few,Gunn, 
Henry, Maclay, Morris, Reed, Strong, Walker, and 
Wingate. —-12., 

So it passed in the affirmative. 

On motion to agree to the last clause of the 
bill, amended to read as follows: 

** Beit further enacted by the authority aforesaid, 
That the temporary residence of Congress, shall be 
and continue in the city of New York till the year 
one thousand eight hundred, and no longer. ”’ 

The yeas and nays were required by one-fifth 
of the Senators present, and were: 

Yras.—Messrs. Ellsworth, Foster, Johnson, John- 
ston, Izard, King, Paterson, Schuyler, and Stan- 
ton.--9, 

Nays.-—Messrs. Bassett, Butler, Carroll, Dalton, 
Elmer, Few, Gunn, Henry, Langdon, Lee, Maclay, 
Morris, Reed, Strong, Walker, and Wingate.—-16. 

So it passed in the negative. 

A motion was made to subjoin the following 
paragraph to the bill, in lieu of that last steuck 
out, to wit: 

** And be it enacted, Vhat, prior to the first Monday 
in December next, all offices attached to the seat of 
Government of the United States, shall bc removed to, 
and until the said first Monday in December, in the 
year one thousand eight hundred, shall remain at, the 
city of Philadelphia, in the State of Pennsylvania; at 
which place the two Houses do hereby resolve that 
the session of Congress, next ensuing the present, 
shall be held;”? and, 

A motion was made to amend the motion, as 
follows: 

And be it enaeted, ‘That Congress shall continue to 
hold their sessions in the city of New York until the 
first Monday in December, in the year one thousand 
seven hundred and ninety-four; and, from and after 
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the said first Monday in December, one thousand se- 
ven hundred and ninety-four, Congress shall hold 
their sessions in the city of Philadelphia, and shall 
continue there to hold the same until the first Mon- 
day of December, one thousand eight hundred.” 

Upon this amendment to the motion, the yeas 
and nays were required by one-fifth of the Se- 
nators present, and were: 


Yras.-—Messrs, Butler, Dalton, Ellsworth, Few, 
Foster, Johnson, Johnston, Izard, King, Paterson, 
Schuyler, Stanton, and Strong.—13. 

Nays.-—Messrs. Bassett, Carroll, Elmer, Gunn, 
Hawkins, Henry, Langdon, Lee, Maclay, Morris, 
Read, Walker, and Wingate.—13. 


The numbers being equal, the Vice President 
determined the question in the negative. 

A motion was then made to amend the mo- 
tion, as follows: 

nd be it enacted, ‘Vhat Congress shall continue to 
hold their sessions in the city of New York until the 
first Monday in December, in the year one thousand 
seven hundred and ninety-four; and, from and after 
the said first Monday in December, one thousand se- 
ven hundred and ninety-four, Congress shall hold 
their sessions in the town of Baltimore, and shall 
continue there to hold the same until the first Mon- 
day of December, one thousand eight hundred.” 

Upon this amendment to the motion, the yeas 
and nays were required by one-fifth of the Se- 
nators present, and were: 

Yreas.—~Messrs. Butler, Ellsworth, Few, Foster, 
Johnson, Johnston, Izard, King, Schuyler, and Stan- 
ton.—-10. 

Nays.——Messrs. Bassett, Carroll, Dalton, Elmer, 
Gunn, Hawkins, Henry, Langdon, Lee, Maclay, 
Morris, Paterson, Read, Strong, Walker, and Win- 
gate. ——16. 

So it passed in the negative. 

A motion was then made to amend the mo- 
tion, as follows: 

‘* And be it enacted by the authority aforesaid, That 
Congress shall continue to hold their sessions in the 
city of New York till the first Monday in December, 
one thousand seven hundred and ninety-two; and, 
from and after that period, to adjourn to the city of 
Philadelphia, where Congress shall hold their ses- 
sions til! the first Monday in December, one thou- 
sand eight hundred, and no longer.” 


Upon this amendment to the motion, the yeas 
and nays were required by one-fifth of the Se- 
nators present, and were: 

Yras.——Messrs. Butier, Dalton, Ellsworth, Few, 
Foster, Johnson, Johnston, Izard, King, Paterson, 
Schuyler, Stanton, and Strong.——-13. 

Nays.——Messrs. Bassett, Carroll, Elmer, Gunn, 
Hawkins, Henry, Langdon, Lee, Maclay, Morris, 
Read, Walker, and Wingate.—13. 

‘The numbers being —_ the question was, 
by the Vice President, determined in the ne- 
gative. 

On the question to agree on the original mo- 
tion, the yeas and nays were required by one- 
fifth of the Senators present, and were: 

Yras.—Messrs. Bassett, Carroll, Elmer, Gunn, 


Hawkins, Henry, Langdon, Lee, Maclay, Morris, 
Read, Walker, and Wingate.—153. 
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Narvs.—Messrs. Butler, Dalton, Ellsworth, Few, 
Foster, Johnson, Johnston, Izard, King, Patereon, 
Schuyler, Stanton, and Strong.—13. 


The numbers being equal, the question was 
by che Vice President determined in the nega- 
tive. 

On motion that this bill do pass to the third 
reading, the further consideration thereof was 
postponed, by a motion for adjournment. 





Wenpnespay, June 30, 


The following message was received from the 
President of the United States: 


Gentlemen of the Senate, 
and House of Representatives : 

An act of the Legislature of the State of Rhode 
Island and Providence Plantations, for ratifying cer- 
tain articles as amendments to the constitution of the 
United States, was yesterday put into my hands; and 
I have directed my Secretary to lay a copy of the 
same before you. 

GEO. WASHINGTON. 
United States, June 30, 1790. 


All the articles except the second 


adopted: 

Ordered, That the message from the Presi- 
dent of the United States, and papers there- 
with communicated, lic on the files of the 
Senate. 


were 


The Senate resumed the second reading of 
the bill to determine the permaneyt seat of 


Congress, and the Government of the United 
States. 


On motion to reconsider the last paragraph of 


the bill, which was yesterday struck out: 

It passed in the aflirmative. 

On motion to amend the paragraph to read as 
follows: 

** And be it enacted, ‘That, prior to the first Mon- 
day in December next, all offices attached (o the seat 
of the Government of the United States shall be re- 
moved te, and, until the said first Monday in De- 
cember, in the year one thousand eight hundred, 
shall remain at, the city of Philadelphia, in the State 
of Pennsylvania, at which place the session of Con- 
gress next ensuing the present, shall be held.” 


A motion was made to amend the motion, to 
read as follows: 


‘And be it enacted, That Congress shall continue to 
hold their seasions in the city of New York until the 
first Monday in December, in the year one thousand 
seven hundred and ninety-four; and, from and after 
the said first Monday in December, one thousand se- 
ven hundred and ninety-four, Congress shall hold 
their sessions in the city of Philadelphia, and shall 
continue there to hold the same until the first Mon- 
day of December, one thousand eight hundred.” 


And, on the question thus to amend the 
amendment proposed to the bill: 

It passed in the negative. 

A motion was then made to amend the mo- 
tion to read as follows: 

** And be it enacted, ‘That Congress shall continue 
to hold their sessions in the city of New York until 
the first Monday in December, one thousand seven 
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hundred and ninety-two; and, from and after the 
said first Monday of December, one thousand sever 
hundred and ninety-two, Congress shall hold their 
sessions in the city of Philadelphia, and shall contiaue 
there to hold the same until the first Monday of De- 
cember, one thousand eight hundred.” 


And, on the question thus to amend the 
amendment prepoane to the bill: 
It passed in the negative. 

_ On the question to agree to the original mo- 
tion, the yeas and nays were re¢ con by one - 
filth of the Senators present, and were: 

Yuas.--Messrs. Bassett, Butler, Carroll, Elmer, 
Gunn, Hawkins, Henry, Langdon, Lee, Maelay, 
Morris, Read, Walker, and Wingate.—~14. 

Naxs.--Messrs. Dalton, Ellsworth, Few, Foster, 
Johnson, Johnston, Izard, King, Paterson, Schuy- 
ler, Stanton, and Strong.-—12. 


So it passed in the aflirmative. 

On motion to reconsider the following clause 
of the bill, agreed to yesterday, to wit: 

** And cause to be borrowed a sum not exceeding 
one hundred thousand dollars, at an interest not ex- 
ceeding six per cent.; for payment of which, and re- 
payment of the principal within twenty years, so 
much of the duties on impost and tonnage as may be 
sufficient is hereby pledged and appropriated.” 

It passed in the affirmative. 

And, on motion to expunge this whole para- 
graph, the yeas and nays were required yy one- 
fifth of the Senators present, and were: 

Yras.—Messrs. Bassett, Carroll, Dalton, Ells- 
worth, Elmer, Foster, Henry, Johnson, King, Lang- 
don, Lee, Maclay, Morris, Paterson, Read, Schuy- 
ler, Strong, Walker, and Wingate.--19. 

Nays.-—Messrs. Butler, Few, Gunn, Hawkins, 
Johnston, Izard, and Stanton.—-7. 


So it passect in the affirmative. 

On the question, Shall this bill pass to the 
third reading? ‘The yeas and nays were requir- 
ed by one-fifth of the Senators present, and 
were: 

Yras.—Messrs. Bassett, Butler, Carroll, Elmer, 
Few, Gunn, Hawkins, Henry, Johnston, Langdon, 
Lee, Maclay, Morris, Read, Walker, and Win- 
gate.——16. 

Nays.-—Messrs. Dalton, Ellsworth, Foster, John 
son, Izard, King, Paterson, Schuyler, Stanton, and 
Strong.—-10. 

So it passed in the aflirmative. 

Ordered, ‘That this bill be engrossed. 

‘The Senate proceeded to the second reading 
of the bill for giving effect to an act, entitled 
* An act providing for the enumeration of the 
inhabitants of the United States,” in respect to 
the State of Rhode Island and Providence Plan- 
tations. 

_ Ordered, ‘That this bill pass to a third read- 
ing. 

Mr. JounsTon, from the committee appointed 
June the 24th, to take into consideration the 
bill to establish the Post-oflice and post roads 
within the United States, reported amend 
ments; which were read. 

_ Ordered, That the report lie until to-morrow 
for consideration. 
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The Senate proceeded to the second reading} On the question, Shall this bill pass? The 
of the bill to provide more effectually for the | yeas and nays were required by one-fifth of the 
settlement of the accounts between the United | Senators present, and were: 

States and the individual States; and, after} Yeas.—-Messrs. Bassett, Butler, Carroll, Elmer, 
progress, the further consideration thereof was | Gunn, Hawkins, Henry, Johnston, Langdon, Lee, 


postponed until to-morrow. Maclay, Morris, Read, and Walker.-—14. 
4 Nays.-—Messrs. Dalton, Ellsworth, Few, Foster, 
‘Tuorspay, July 1. Johnson, Izard, King, Paterson, Schuyler, Stanton, 


The Senate proceeded to the third reading of | 598; and Wingate.—-12, — 
the bill for sivinie effect to an act, entitled **An{ So it was Resolved, Phat this dill do pass, 
act providing for the enameration of the inhabi- | #04 that the title of it be “An act for establish- 
tants of the United States,” in respect to the | #98 the temporary and permanent seat of the 
State of Rhode Island and Providence Planta- | Government of the United States. al 
tions. Ordered, That the Secretary carry this bill 
Resolved, ‘That this bill do pass. to the House of Representatives, and desire 
‘Lhe Senate proceeded in the second reading | their concurrence therein. 
of the bill for the government and regulation of 





. : , , ” 

seamen in the merchants’ service. Fripay, July 2. 
Ordered, ‘That this bill be committed to} ‘The petition of John Fitch was read, stating 
Messrs. Davron, Mornis, and Lancpon, sundry improvements which he has made in 


‘The Senate proceeded to the second reading | applying steam to the purposes of propelling 
of the bill to provide more effectually for the | boats or vessels through the water,”, and re- 
settlement of the accounts between the United | questing *ta law in his favor, independent of 


States aud the individus! States.” the general one now in force.” 

Ordered, ‘That this bill be committed to} ‘The bill further to provide for the payment 
Messrs. Kine, Srronc, Reap, Exisworru,| of the invalid pensioners of the United States, 
and Hawkins, was read the first time. 

A message from the House of Representatives Ordered, ‘That this bill pass to the second 
informed the Senate, that they have passed the | reading. 
bill further to provide for the payment of the in- | Ordered, ‘That the motion sade June the 
valid pensioners of the United States; to which | 14th, ** that provision shall be made the next 
they desire the concurrence of the Senate. session of Congress for loaning to the United 


Agveeably to the order of the day, the Senate | States a sum not exceeding twenty-two millions 
proceeded to the third reading of the engrossed | of dollars,”’ be committed to Messrs. Carroit, 
bill to determine the permanent seat of Con-| Ler, Srronc, Exusworrn, and Parerson. 
gress and the Government of the United States. The Senate proceeded to the second reading 

On motion to strike out these words, in the | of the bill tc regulate trade and intercourse with 
first enacting clause, ‘between the mouths of the | the Indian tribes. 


Kastern Branch and Connogochegue,”’? and in- Ordered, That this bill be committed to 
sert * within thirty miles of Hancock ‘Town. Messrs. Hawkins, Few, and Scuvyrer. 
It passed in the negative. ‘The Senate proceeded in the consideration 


On motion to strike out these words, from the | of the report ef the committee on the bill to 
fifth enacting clause of the bill, ** the first Mon- | establish the Post-office and post roads within 
day of December next,” and insert “ the first | the United States; and, after progress, the Se- 
Monday in May next; the yeas and nays were | nate adjourned. 
required by one fifth of the Senators present,| The Senate entered on Executive business. 
and were: The following message from the President of 

Yras.-—Messrs. Butler, Dalton, Ellsworth, Few, | the United States was read: 

Foster, Johnson, Johnston, Teard, King, Paterson, Unirur STatEs, July 2d, 1790. 
Schuyler, Stanton, and Strong.--13. Gentlemen of the Senate: 


Narys.-—Messrs. Bassett, Carroll, Elmer, Gunn, ; 36 
Hawkins, Henry, Langdon, Lee, Maclay, Morris, I nominate Henry Merchant, to be Judge; William 
Read, Walker, and Wingute.—-13. Channing, to be Attorney; and William Peck, to be 

Phe nombera being eaual. the Vice President Marshal of the Judicial Court of the United States 
det os shed ene ~ th nemative within the district of Rhode Island and Providence 

CLEP INEC re l CStlo © ei > . Plantations. 

A motion was made (9 restore ~ ee IL likewise noninate the following persons to fill of- 
clause, which, it Was agt ced yesterday, shoul fices in the Revenue Department of the United States, 
be struck out, to wit: p within the State of Rhode Island and Providence 

*¢ And cause to be borrowed a sum not exceeding Plantations, viz. 
one hundred thousand dollars, at an interest not ex- K.benezer Thompson, to be Naval Officer of the 
ceeding six per cent. ; for payment of waieys a e port of Providence, in the place of Theodore Fos- 
a of the principal rs twenty a be ter, who is appointed a Senator of the United States. 
a 1 of the duties a ee oe aaa a ioe | Daniel Eldridge Updike, to be Surveyor of the port 
sufficient is hereby pledged and appropriated: of North Kingstown. Jeb Comstock, to be Surveyor 

And it passed in the negative. of the port of East Greenwich. Nathaniel Phillips, 
tu be Surveyor of the ports of Warren and Barring- 


tc i 











port of the Pawcatuck river, John Anthony Aborn, 
to be Surveyor of the port of Patuxet. 
GEO. WASHINGTON. 


4 Ordered, That the message lie for considera- 
ion, 


a 
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Saturpay, July 3. 


The Senate preseebed to the consideration of 
the report of the committee appointed June the 
24th, on the bill to establish the Post-office and 
post roads within the United States, and it was 
agreed to amend the bill accordingly. 

_ Ordered, That this bill pass tothe third read- 
ing. 

Mr. Kino, from the committee appointed 
July Ist, on the bill to provide more eflectually 
for the settlement of the accounts between the 
United States and the individual States, re- 
ported amendments. 

Ordered, That the consideration of the re- 

A port be postponed. 
* The Senate then entered on Executive busi- 
ness, and confirmed all the nominations to of- 
fice in Rhode Island, except that of Daniel 
Eldridge Updike, postponed for want of infor- 
mation, 





Monpay, July 5. 


Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill 40 
establish the Post-oflice and post roads within 
the United States. 

On motion to restore the first and second 
paragraphs, ordered to be expunged: 

It passed in the negative. 

Ordered, ‘That the further consideration of 
this bill be postponed, 

Turspay, July 6. 

Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill to 
establish the Post-office and post roads within 
the United States. 

Resolved, That ‘his bill do pass with amend- 
ments. 


The Senate proceeded to consider the report 
of the committee on the bill to provide more ef- 
fectually for the settlement of the accounts be- 
tween the United States and the individual 
States, and agreed to amend the bill accord- 





. ingly rte 

: _ Ordered; ‘That this bill pass to the third read- 
‘ in . 

f The Senate proceeded to the second reading 


of the bill further to provide for the payment of 
the invalid pensioners of the United States. 

_ Ordered, ‘That this bill pass to the third read- 
ing. 





Weonespay, July 7. 


‘The Senate proceeded to the third reading ef 
the bill further to provide for the —— of 
the invalid pensioners of the United States. 
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ton. Samuel Bozworth, to be Surveyor of the port| Aesolved, ‘That this Lill do pass with an amend 
of Bristol. George Stillman, to be Surveyor of the | ment. 


The Senate proceeded to the third reading of 
the bill to provide more effectually for the set- 
tlement of the accounts between the United 
States and the individual States. 

Ordered, That this bill be committed to 
Messrs. Morris, Senvyter, Kine, Ler, and 
ELLswortn, 

Mr. Darton, from the committee appointed 
on the bill for the government and regulation of 
seamen in the merchants’ service, reported; 
which, being read, it was agreed that the bill 
should be amended accordingly. 

Ordered, ‘That this bill pass to the third 
reading. 

Mr. Scnuyier, from the committee aypoint- 
ed May the 4th, on the bil: to authorize the is 
suing of certificates toa certain description ot 
invatid oflicers, reported: whereupon, 

Ordered, ‘Vhat this bill pass to the third read 
ing. 

The Senate proceeded to the third reading ot 
the bill last mentioned; and, 

Resolved, That they do not concur therein. 





‘Tuurspay, July 8. 

The Senate proceeded to the third reading ot 
the bill for the government and regulation of 
seamen in the merchants’ service. 

Resolved, That this bill do pass with amend-- 
ments, 


Mr. Moxeis reported, from the committee ap 
pointed July the 7th, on the bill to provide more 
effectually for the settlement of the aceounts ° 
between the United States and the individual 
States; and it was agreed to amend the oill ac 
cordingly. 

Ordered, That this bill pass to the third read - 
ing. 

Mr, Hawkins reported, from the committee 
appointed July the 2d, on the bill to regulate 
trade and intercourse with the Indian tribes; 
and it was agreed to amend the bill aceord 
ingly, 

Ordered, ‘That this bill pass to the third read 


ing. 





Frivay, July 9. 

The Senate proceeded to the third reading of 
the bill to regulate trade and intercourse with 
the Indian tribes. 

Resolved, ‘That this bill do pass with amend 
ments. 

The Senate proceeded to the third reading ot 
the billto provide more effectually for the settle - 
ment of the accounts between the United States 
and the individual States. 

Resolved, ‘That this bill do pass with amend 
ments, 


The Senate proceeded in the second reading 
of the bill providing for holding a treaty or trea 
ties to establish peace with certain Indian 
tribes, 

Ordered, That this bill be committed to 
Messrs. Scuuyier, Gunn, and Lanapon. 
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Monpay, July 12, 

Mr. Carrot reported, from the committee 
appointed July the 2d, on the motion that pro- 
vision shall be made the next session of Con- 
gress for loaning to the United States a sum 
not exceeding twenty-two millions of dollars, 
in certificates issued by the respective States 
for services or supplies towards the prosecution 
of the late war, which report was read; and, 

Ordered, ‘That the said report be printed for 
the consideration of the Senate. 

A message from the Hlouse of Representa- 
tives informed the Senate, that they have agreed 
to the amendment of the Senate to the bill fur- 
ther to provide for the payment of the invalid 
pensioners of the United States; 

They disagree to the firstand second amend- 
ments of the Senate to the bill to establish the 
Post-oflice and post roads within the United 
States; they disagree to the first amendment in 
the 11th section, and to the several amendments 
in the 13th, 23d, 24th, and 3ist sections, and 
agree to all the other amendments proposed by 
the Senate; 

They disagree to the third amendment of the 
Senate to the bill for the government and regu- 
lation of seamen in the merchants’ service; and 
they agree to all the other amendments propos- 
ot the Senate; 

They have clso passed the bill sent from the 
Senate for concurrence, for establishing the 
temporary and permauent seat of the Govern- 
ment of the United States. 

A message from the House of Representatives 
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informed the Senate, that they agree to all the | 


amendments proposed by the Senate to the bill 
to regulate trade and intercourse with the In- 
dian tribes, except the third, to which they dis- 
agree. 

The Senate proceeded to the consideration of 
their amendments disagreed to by the House of 
Representatives, to the bill to establish Post-of 
fices and post roads within the United States; 
and 

Resolved, ‘Vhat they insist on their amendments 
disagreed to by the House of Representatives, that 
a conference be desired with such managers as the 
House of Representatives may appoint, on the disa- 
grecing votes of the two Houses; and that Messrs, 


Euiswontn, Kine, and Strrone, be managers atthe | 


conference on the part of the Senate 
The Senate proceeded to consider their 
amendment, disagreed to by the House of Re- 
presentatives, on the bill for the government and 
regulation of seamen in the merchant service. 
Resolved, ‘Vhat they recede from their amendment 
to this bill. 


The Senate proceeded to consider their third 
amendment, disagreed to by the House of Re- 
presentatives, to the bill to regulate trade and 
intercourse with the Indian tribes, and 

Resolved, That they insist on their amendment 
to the said bill, f 

Mr. Reap, from the committee appointed on 
the 29th of June, on the bill imposing duties on 
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the tonnage of ships or vessels, reported th 
without amendment; whereupon, 

_ Ordered, That this bill be now read the third 
time, 


Resolved, ‘That this bill do pass, 

‘Turspay, July 13, 
_ A message from the House of Representatives 
informed the Senate, that they have agreed to 
the proposed conference on the bill to establish 
the Post-office and post roads within the Unit- 
ed States, and have appointed managers on their 
part: 

They insist on their disagreement to the third 
amendment proposed by the Senate to the bill 
to regulate trade and intercourse with the In- 
dian tribes, and desire a conference thereon: 
and, having appointed managers on their part, 
request the concurrence of the Senate in their 
appointment of managers at the proposed con- 
| ference. 

‘The Senate proceeded to consider the report 
of the committee appointed July the 2d, on the 
motion ** ‘That provision shall be made the next 
session of Congress, for loaning to the United 
Siates asum not exceeding twenty-two millions 
of dollars;’? which report is in the words fol- 
lowing: 


e bill 


Whereas, a provision fer the debt of the respec- 
tive States by the United States would be greatly 
conducive to an orderly, economical, and effectual 
urrangement of the public finances; would tend to 
an equal distribution of burthens among the citizens 
of the several States; would promote more general 
| justice to the different classes of public creditors, and 
would serve to give stability to public credit: And, 
whereas, the said debts having been essentially eon- 
tracted in the prosecution of the late war, it is just 
that such provision should be made: 

Resolved, ‘Vhat a loan be proposed, to the amount 
of twenty-one millions of dollars, and that subscrip- 
tions to the said loans be received at the same times 
and places, by the same persons; and upon the same 
terms, as inrespect to the loan which may be propos 
ed concerning the domestic debt of the United States, 
subjectto the exceptions and qualifications hereafter 
mentioned. And that the sums which shall be sub 
scribed to the said loan shall be pay able in the prin- 
cipal and interest of the certificates or notes, which, 
| prior to the first day of January last, were issued by 
| the respective States, as acknowledgments or evi- 
dences of debts by them respectively owing, and 
which shall appear, by oath or affirmation, (as the 
case may be,) to have been the property of an indi 
vidual or individuals, or body politic, other than a 
| State, on the said first day of January last. /rovided, 
That no greater sum shall be received in the certi 
| ficates of any State, than as follows, that is to say 
$300,000 





In those of New Hampshire, 





In those of Massachusetts, - 4,000,000 
In those of Rhode Island and Providence 

Plantations, 200,000 

In those of Connecticut, 1,600,000 

| In those of New York, 1,200,090 

In those of New Jersey, 800,000 

In those of Pennsylyamia, . - 2,200,000 





Senin ee, 
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In those of Delaware, - : - 200,000} a charge against such State in account with the Unit- 
In those of Maryland, - . . 800,000 | ed States. 

Virgini > ; - 3,200,000 
ss ee oot A ; 3'900'000 It was fared that the preamble should be 
In those of South Carolina, - - 4,000,000 postponed, + . 
In those of Georgia, - . _ '390;000] | © tnotion was made to amend the first para- 


$21,000,000 





And, Provided, Viiat no such certificate shall be 
received, which, from the tenor thereof, cr from any 
public record, act, or document, shall appear, or 
ean be ascertained to have been issued for any pur- 
pose other than compensations and expenditures for 
services or supplies towards the prosecution of the 
late war, and the defence of the’ United States, or of 
some part thereof during the same, 

Resolved, Vhat the interest wpon the certificates 
which shall be received in payment of the sums sub- 
scribed towards the said loan, shall be computed to 
the last dvy of the year one thousand seven hundred 
and ninety-one inclusively; and the interest upon the 
stock, which shall be created by virtue of the said 
loan, shall commence or begin to accrue on the first 
dav of the year one thousand seven hundred and 
ninety-two, and shall be payable quarter yearly, at 
the same time, and in like manner, as the interest on 
the stock to be created by virtue of the loan that may 
be proposed in the domestic debt of the United 
States. 

Resolved, That, if the whole of the sum allowed 
to be subscribed in the debt or certificates of any 
State, as aforesaid, shall not be subseribed within the 
time for that purpose limited, such State shall be 
entitled to receive, and shall receive from the Unit- 
ed States, at the rate of four per centum per annum, 
upon so much of the said sum as shall not have been 
so subseribed, in trust for the non-subscribing credi- 
tors of such State, to be paid in like manner as the 
interest on the stock which may be created by vir- 
tue of the said loan, and to continue until there shall 
be a settlement of accounts between the United 
States and the individual States; and, in case a ba- 
lance shall then appear in favor of such State, until 
provision shall be made for the said balance. 

But as certain States have respectively issued their 
own certificates in exchange for those of the United 
States, whereby it might happen that interest might 
be twice payable on the same sums; 

Resolved, Vhat the payment . interest, whether to 
States or individuals, in respect to the debt of any 
State by which such exchange shall have been made, 
shall be suspended, until it shall appear, to the sa- 
tisfaction of the Secretary of the ‘Treasury, that cer- 
tificates issued for that purpose, by such State, have 
been re-exchanged or redeemed, or until those 
which shall‘not have been re-exchanged or redeem. 
ed shall be surrendered to the United States, 

And it is further 

dtesolved, That the faith of the United States be, 
and the same is hereby pledged to make like pro- 
vision for the payment of interest on the amount of 
cae stock arising from subscriptions to the eaid loan, 
with the provision which shall be made touching the 
loan that may be proposed in the domestic debt of 
the United States; and so much of the debt of each 
State as shall be subscribed to the said loan, shall be 


graph of the report, as follows; 

After the word « persons,”’ in the third line, strike 
cut ‘and upon the same terms as in respect to the 
loans which may be proposed concerning the domes 
tic debt of the United States; and insert, after the 
word ** mentioned,” in the 5th line, as follows: ‘*And 
the subscribers shall receive certificates for the prin 
cipal and interest of the sum so subscribed, one of 
which certificates shall purport that the United 
States owe to the holder or holders thereof, his, her, 
or their assigns, a sum equai to two-thirds of the said 
sum so subseribed, bearing an interest of six per 
centum per annum, payable quarter yearly, and sub 
ject to redemption by payments not exceeding, in 
one year, on account both of principal and interest, 
the proportion of eight dollars upon a hundred of the 
sum mentioned in such certificate; and, to another 
certificate, purporting that the United States owe 
to the holder or holders thereof, his, her, or their 
assigns, asum equal to twenty-six dollars and eighty 
eight cents on every hundred dollars of the sum so 
subscribed, which, after the year one thousand eight 
hundred, shall bear an interest of six per centum per 
annum, payable quarter yearly, and subject to re- 
demption by payments not exceeding, in one year, 
on account both of principal and interest, the pro- 
portion of eight dollars upon a hundred of the sum 
mentioned in such certificate: Provided always, 
That it shall not be understood that the United States 
shall be bound, or obliged to redeem, in the propor- 
tion aforesaid, but it shall be understood only that 
they have a rightso to do.” 


On motion to postpone the amendment to take 
the opinion of the Senate whether the debts of 
the individual States shall be assumed by the 
United States: 

The motion for pestponement passed in the 
negative, | 

On motion to postpone the report of the com- 
mittee to take up the bill, entitled * An act 
making provision for the debt of the United 
States.”’ 

It passed in the negative. 

On motion, 

fesolved, ‘That the rule prescribed for the second 
reading of bills be adopted in considering this re- 
port of the committee, 

On motion to strike out the words, * twenty- 
one milions of dollars,” in the first paragraph 
of the report, and that i€ stand a lank 

It passed in the negative. 


Wepnespay, July 14, 
The Senate proceeded to consider the resolve 


, 


of the House of Representatives of the 13th of 


July, proposing a conference on the third amend - 
ment of the Senate to the bill to regulate trade 
and intercourse with the Indian tribes, and 
Resolved, ‘That the Senate agree to the proposed 
conference, and that Messrs, Scnurten, Extswonrn, 
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and Strona, be managers thereof on the part of the 
Senate. 


A message from the House of Representatives 
informed the Senate, that they have disagreed to 
all the amendments of the Senate to the bill to 
provide more effectually for the settlement of 
the accounts between the United States and the 
individual States; they propose a conference on 
the amendments, and, having appointed ma- 
nagers on their part, desire the concurrence of 
the Senate in their appointment of managers at 
the proposed conference. 

The Senate ‘ook into consideration the re 
solve of the House of Representatives of this 
day, proposing a confevence on the bill to pro- 
vide more effectually for the settlement of the 
accounts between the United States and the in 
dividual States. 

Resolved, Thatthe Senate agree tothe conference, 
and that Messrs. Extswonrn, Kine, and Lee, be 
managers thereof on tie part of the Senate. 


The Senate resumed the consideration of the 
report of the committee appointed July 2d, on 
the motion “ That provision shall be made the 
next session of Congress for loaning to the Unit 
ed States a sum not exceeding twenty-two mil- 
lions of dollars.” 

On motion to agree to the following para- 
graph of the report: 

** Resolved, That a loan be proposed to the amount 
of twenty-one millions of dollars, and that subserip- 
tions to the said loan be received at the same times 
and places, by the same persons, and upon the same 
terms, a8 in respect to the loans which may be pro 
posed concerning the domestic debt of the United 
States, subject to the exceptions and qualifications 
hereafter mentioned.” 

‘The yeas and nays were required by one-fitth 
of the Senators present, and were: 

Yras.——Messrs Butler, Carroll, Dalton, Ells 
worth, Elmer, Johnson, Izard, King, Langdon, Mor 
ris, Paterson, Read, Schuyler, and Strong.—14. 

Nays.——Messrs. Bassett, Few, Foster, Hawkins, 
Henry, Johnston, Lee, Maclay, f.anton, Walker, 
and Wingate :—11. 


So it passed in the aflirmative. 

On motion, the paragraph of the report follow 
ing t!.e above, from the words “ and the sums,” 
to the words ** January last,” inclusive, was 
agreed to. 

A motion was made to add to the paragraph 
last agreed to, after the words ** January last,” 
“and in bills of the new emission money due 
from the States respectively ;”? and 

lt passed in the negative. 

On motion, it wasagreed to adopt the clauses 
of the report in course to the end of the sche 
dule. 

On motion to expunge the last paragraph of 
the first resolve reported, to wit, from the words 
** and provided,” to the word ** same,” inclu 
8iVE; 

It passed in the negative. 

On the question to agree to this paragraph, 

it passed in the affirmative. 
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On motion, it was agreed to adopt the second 
resoluticn to the reported words *‘* United 
States,” inclusive, 

On motion fo amend the third resolution, by 
striking out these reported words, ** at the rate 
of four per centum per annum,” and insert, 
“an iiterest of per centum per annum, at 
the same rate as shall be allowed to the domes 
tic creditors of the United States:”” 

It passed in the negative. 

On motion tu adopt the third resolution, as 
follows: 


** Resolved, Vhat, if the whole of the sum allowed 
to be subscribed in the debt or certificates of any 
State, as aforesaid, shall not be subseribed within the 
time for that purpose limited, such State shall be 
entitled toreceive, and shall receive from the United 
States, at the rate of four per centum per annum, 
upon so much of the said sum as shall not have been 
so subseribed, in trust for the non-subseribing credi 
tors of such State, to be paid in like manner as the 
interest on the stock which may be created by vir 
tue of the said loan, and to continue until there shall 
be a settlement of accounts between the United 
States and the individual States, and in case a ba- 
lance shall then appear in favor of such State, until 
provision shall be made for the said balance.” 

‘The yeas and nays were required by one-fifth 
of the Senators present, and were: 

Yras.-—Messrs. Bassett, Carroll, Ellsworth, Few, 
Gunn, Hawkins, Henry, Johnson, Johnston, Izard, 
Lee, Maclay, Read, Stanton, and Walker,—15, 

Nays.—~Messrs, Butler, Dalton, Elmer, Foster, 
King, Langdon, Morris, Paterson, Schuyler, Strong, 
and Wingate,—11. 


So it passed in the affirmative. 

On motion, the clauses of the report were 
agreed to, from the words, ** but as certain 
States,”? to the words “ United States,”? in the 
fourth resolution, 

On motion to expunge these words, in the last 
resolution, to wit: “* From the subseriptions to 
the said loan,” and insert the following words 
in their place, ** under this act: 

It passed in the negative. 

And, on motion, the last resolution reported 
by the committee way agreed to, 

On motion to agree to the preamble of the re- 
port, the yeas and nays were required by one- 


filth of the Senators present, and were: 


Yreas.—Messrs. Butler, Carroll, Dalton, Ells 
worth, Elmer, Few, Foster, Johnson, Mard, King, 
Langdon, Morris, Paterson, Read, Schuyler, and 
Strong. —16, 

Navs.—Messrs. Bassett, Guan, Hawkins, Henry, 
Johnston, Lee, Maclay, Stenton, Walker, and Win 
pate.- 10, , 

So it passed in the affirmative, 

On motion that this report, together with the 
bill making provision for the debt of the United 
States, be referred to a special committee, the 
yeas and nays were required by one-fifth of the 
Senators present, and were: 

VYuas.—Messrs. Butler, Dalton, Gunn, Johnson, 
ivard, King, Morris, Schuyler, and 
Strong, 10 
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Nars.—Messrs, Bassett, Carroll, Ellsworth, E)- 
mer, Few, Foster, Hawkins, Henry, Johnston, Lang: 
don, Lee, Maclay, Read, Stanten, Walker, and 
Wingate.—16. 


So it passed in the negative. — 
Ordered, ‘That the report of the committee 
pass to cnother reading. 


Trourspay, July 15. 

‘The report of the committee on the motion, 
**That provision shall be made the next session 
of Congress, for loaning to the United States a 
suin of money not exceeding twenty-two mil- 
lions of dollars,’? was again read, and together 
with the bill entitled * Anact making provision 
for the debt of the United States,’? was com- 
mitted to Messrs. Borier, Morris, Reap, 
Kuirswortn, Kino, Ler, and Strronc, 


Frivay, July 16. 

A message from the House of Representa- 
tives informed the Senate, that they have pass- 
eda bill to amend the “act for the establish- 
ment and support of light-houses, beacons, 
buoys and public piers;’ and a resolve “*that in 
the opinion of this House, the business now de- 
pending before the two Houses, np be finished 
by Tuesday the 27th instant, and that it will be 
convenient and proper that an adjournment of 
the present session of Congress should take 
place on that day;” in which bill and resolve 
they desire the concurrence of the Senate. 

Ordered, That the bill to amend theact for 
the establishment and support of light-houses, 
beacons, buoys, and public piers,” be now read 
the first time. 

Ordered, ‘Vhat this bill passed to a second 
reading. 

The resolve of the House of Representatives 
of this day, that Congress do adjourn on ‘Tues- 
day the 27th instant, was read. 

Ordered, Vhat it lie for consideration. 

Mr. Scuuyier reported from the committee 
appointed July the 9th, on the bill providing for 
helding a treaty or treaties to establish peace 
with certain Indian tribes; which report was 
reac, and it was agreed that the bill should be 
amended accordingly. 

Ordered, ‘That this bill pass to the third 
reading. 

Mr. Burcer, from the committee appointed 
July the 15th on the bill making provision for 
the debt of the United States, and to whom 
was committed the report of the committee on 
the motion ** That provision shall be made the 
next session of Congress, for loaning to the 
United States a sum not exceeding twenty-two 
millions of dollars,” reported as follows: 

That having maturely considered all circumstances 
they are of the opinion that the principal of the do- 
mestic debt should be funded agreeable to the third 
alternative in the report of the Secretary of the 
Treasury; and that the interest which may be due 
thereon, including indents, be funded at the race of 
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Legislature may think proper to assume of the 
State’s debt, be funded at the proportion of two- 
thirds thereof, agreeable to the third alternative in 
the Secretary’s report, and the other third at three 
per cent. per annum. 

Your committee further recommend that the res- 
olutions for the assumption be added to the funding 
bill, and the whole made one system. 


It was agreed to adopt this report, except 
the last clause; and, on the question to agree 
to the last clause, to wit: your committee fur- 
therrecommend that the resolutions for the as- 
sumption be added to the funding bill, and the 
whole made one system; the yeas and nays 
were required by one-fifth of the Senators pres- 
ent, and were: 

Yras.—Messrs. Butler, Carroll, Dalton, Ellsworth, 
Elmer, Few, Johnson, Izard, King, Langdon, Mor- 
ris, Paterson, Read, Schuyler, and Strong.—15. 

Nays.—Messrs. Bassett, Foster, Gunn, Hawkins, 
Henry, Johnston, Lee, Maclay, Stanton, Walker, 
and Wingate.-~11. 

It passed in the aflirmative, and the report 
was agreed to, 

Ordered, That the report, committed July 
the 15th, together with the bill, entitled “An 
act making provision for the debt of the United 
States,” be recommitted, with an instruction to 
the committee to conform the bill to the prin- 
ciples of the reports. 





Saturpay, July 18. 

The Senate proceeded to the third reading of 
the bill providing for holding a treaty or trea- 
ties to establish peace with certain Indian 
tribes. 

Resolved, That this bill do pass with an amendment. 

The Senate proceeded to the second reading 
of the bill toamend the act for the establishment 
and support of light-houses, beacons, buoys and 
public prers.”’ 

Ordered, That this bill pass to the third read- 
ing. 

Mr. Burier, from tne committee to whom was 
re-committed the bill making provision for the 
debt of the United States, reported the bill, 
amended upon the principles agreed on yes- 
terday. 

Ordered, That the bill, as amended by the 
committee, be printed for the consideration of 
the Senate. 


Monpay, July 19, 


The Senate proceeded to the third reading of 
the bill toamend the act for the establishment 
and support of light-houses, beacons, buoys, 
and public piers, 

Resolved, ‘That this bill do pass. 


A message from the House of Representa- 
tives informedthe Senate, that they have passed 
a bill, entitled “an act te provide more effectu- 
ally for the collection of duties imposed by law 


three percent. per annum, andthat whatever sum the | on goods, wares, and merchandise imported 
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inte the United States, and on the tonnage of | 
ships or vessels; and a resolve, prov iding for | 
the salaries of the clerks in the office of the | 
commissioner of Ary accounts, to which they | 
desire the concurrence of the Senate: that 
they have agreed to the amendment genre 
by the Senate to the bill providing for holding 
a treaty or treatic sto establish peace with cer- 
tain tribes; that they have passed a bill making | 
further provisien forthe payment of the debts of 
the United States, to which they desire the 
concurrence of (he Senate, and that they have On motion to amend the first clause of the 
ene to the third amendment of the Senate to} amendment agreed to, section fourth, to read 
the bill, entitled “An act to re gulate trade and thus: 
| 





bound or obliged to redeem in the proportion afore- 
said, but it shall be understood only that they have a 
right so to do;” the yeas and nays were required by 
one-fifth of the Senators present: 

Yras.—Messrs. Gunn, King, Morris, Paterson, 
Schuyler, and Walker. —6. 

Navs.--Messrs. Bassett, Butler, Carroll, Dalton, 
Ellsworth, Elmer, Few, Foster, Hawkins, Henry, 
Johnston, Izard, Langdon, Lee, Maclay, Read, Stan- 
ton, Strong, and Wingate.—-19. 


So it passed in the negative. 


intercourse with the Indian tribes. ‘And be it further enacted, that for the whole or 
‘The Senate proceeded to consider the report | any part of any sum subscribed to the said loan, by 
of the committee to whom was recommitted | any person or persons, or body politic, which shall be 
the bill making prov ision for the debt of the paid in the principal and interest of the said domes- 
United States, and the re port thereon; which | tie debt,” so as to enable the subscribers to the loan 
report being read, it was agreed to amend the | to pay their subscriptions in inéerest as well as prinei- 
bill ac cordingly. | pal; the yeas and nays were required by one-fifth of 
The Senate proceeded in the third reading of | the Senators present, and were: 
the bill, making provision for the debt of the 
United States, and agreed to sundry amend- 
ments. 


Yuas.——Messrs. Few, Hawkins, King, Langdon, 
| Morris, Paterson, Schuyler, and Watker.—-8. 
Naxs.—Messrs. Bassett, Butler, Carroll, Dalton, 
On motion further to amend the bill, section | Ellsworth, Elmer, Foster, Gunn, Henry, Johnston, 
third, and provide for funding of the bills of | Izard, Lee, Maclay, Read, Stanton, Strong, and Win- 
credit issued by the authority of the United | gate.—I7. 
States, at the rate of forty for one, the yeas and 
nays were required by one-fifth of the Senators 
present, and were: 
Yeas.—Messrs. Dalton, Foster, King, Langden, 
Morris, Paterson, Schuyler, Strong and Wingate. — 
Nays.—Messrs. Bassett, Butler, Carroll, Ellsworth, 
Eimer, Few, Gunn, Hawkins, Henry, Johnston, | 
szard, Lee, Maclay, Read, Stanton and Walker.—16. 


So it passed in the negative. 

On motion to amend the amendment agreed 
to, so that the fourth sectior may provide that 
the second certificate given to the subscriber 
sh uld entitle him to 

“A sum to be expressed therein, equal to the pro- 
portion of thirty-three and one-third dollars, instead 
of tweny-six dollars and eighty-eight cents, upon 
one hundred of the sum so paid, which, after the 
year cighteen hundred, shall bear.an interest of six 
per cent;”’ the yeas and nays were required by one- 
fifth of the Senators present, and were: 


So it passed in the negative. 

On motion to amend the bill, so as that the 
above-mentioned bills of credit be funded at the 
wate of seventy-five for one: 

It passed in the negative. 

And it was agreed, line 23d, to strike out 
‘seventy-five,’ and fund the said billsof credit 
at the rate of one hundred for one; and to strike 
out from the original bill the proviso in the third 
section. 

It was agreed to strike out the whole of sec- 
tion fourth, and insert section fourth and fifth 
amended. 

On motion to amend section fourth of the 
amendmeat, to read as follows: 

**And be it further enacted, That, for the whole, 
or any part of any sum subscribed to the said loan by 
any person or persons, or body politic, which shall 
be paid in the principal of the said domestic debt, the 
subscriber or subscribers shall be entitled to a certifi- 
cate purporting that the United States owe to the 
holder or holders thereof, his, her, or their assigns, 
asum to be expressed therein, equal to the sum so 
paid, bearing interest of six per centum per annum, 
payable quarter yearly, and subject to redemption 
by payments, not exceeding, in one year, on ac- 
count both of principal and interest, the proportion 
of seven dollars upon a hundaed of the sum mention- 
edin such certificate: Provided always, That it shall 

sot be understood that the United States shall be 
hs 


Yras.——Messrs. Butler, Elmer, Henry, King, 
Langdon, Morris, Paterson, Schuyler, and Walk- 
er.——9. 

Nays.~-Messrs. Bassett, Carroll, Dalton, Ells- 
worth, Few, Foster, Hawkins, Johnston, Izard, Lee, 
Maclay, Read, Stanton, Strong, and Wingate.—15. 


So it passed in the negative. 
Qn motion to amend section fourth of the 
amendment agreed to as follows: 


**And be it further enacted, that forthe whole or 
any partof any sum subscribed to the said loan, by 
any person .or persons, or body politic, which shall 
be paid in the principal of the said domestic debt, the 
subscriber or subscribers shall be entitled to a cer- 
tificate purporting that the United States owe to the 
holder or holders thereof, his, her, or their assigns, 
the whole or the sum by him, her, or them sub- 
scribed, bearing an interest of four per centum per 
annum, payable quarter yearly, and subject to re- 
demption by payments, not exceeding, in one year, 
on account of both principal and interest, the pro- 
portion of six dollars upon a hundred of the said sum: 
Provided, That it shall not be understood, that the 
United States shall be bound, or obliged to redeem, 
in the proportion aforesaid, but it shall be under- 
stood only that they have a right so to do;” the yeas 
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and nays were required by one-fifth of the Senators 
present, and were: 

Yras.-—Messrs. Bassett, Few, Foster, Hawkins, 
Johnston, Maclay, Stanton, and Wingate.—-8. 

Nars.~— Messrs. Butler, Carroll, Dalton, Ellsworth, 
Elmer, Guin, Henry, Izard, King, Langdon, Lee, 
Morris, Patersun, Read, Schuyler, Strong, and 
Walker.—17. 


Su it passed in the negative. 

On motion to amend the last clause of the 
last amendment agreed to, to wit, of section 
fifth, so as to entitle the subscriber, for any 
sum subscribed to the said loan, and which 
shall be paid in the interest of the domestic 
debt, toa _ certificate for such sum subscribed, 
bearing an interest of six percent.; the yeas 
and nays were required by one-fifth of the Sen- 
ators present, and were: 

Yras.—Messrs. King, Morris, Paterson, Schuy- 
ler, and Walker.—35. 

Nars.—Messrs. Bassett, Butler, Carroll, Dalton, 
Ellswo-th, Elmer, Few, Foster, Gunn, Hawkins, 
Henry, Johnston, Izard, Langdon, Lee, Maclay, 
Read, Stanton, Strong, and Wingate.-—20. 

So it passed in the negative. 

On motion to amend the last clause of the 
last amendment agreed to, to wit, of section 
fifth, se as toentitle the subscribers, for an 
sulin subscribed to the said loan, and which 
shall be paid in the interest of the domestic 
debt, toa certificate for the sum subscribed, 
bearing an interest of four per cent.; the yeas 
and nays were required by one-fifth of the Sen- 
ators present, and were: 

Yras.——-Messrs. Eimer, Henry, King, Langdon, 
Morris, Paterson, Schuyler, and Walker.--8. 

Nars.—-Messrs. Bassett, Butler, Carroll, Dalton, 
Ellsworth, Few, Foster, Gunn, Hawkins, Johnston, 
Izard, Lee, Maclay, Read, Stanton, Strong, and 
Wingate.-—17. 


So it passed in the negative. 

Sundry other amendments being agreed to, 

Ordered, That the further consideration of 
this bill be postponed until to-morrow. 


Tvuespay, July 20. 

‘The Senale agreed to dispense with the rules 
so far as that the bill **to provide more elffect- 
ually for the collection of the duties imposed 
by law on goods, wares, amd merchandise, im- 
ported into the United States, and on the ton- 
nage of ships or vessels,”’ be referred to Messrs. 
Morris, Lancpon, Darron, Foster and 
Henry, prior to the first reading, to consider 
and report thereon. 

A message from the House of Representa- 
tives informed the Senate, that they have passed 
a bill to enable the officers and soldiers of the 
Virginia line, on continental establishment, to 
obtain titles to certain lands tying northwest 
of the river Ohio, between the Little Miami and 
Sciota. 

‘The Senate proceeded in the third reading of 
the bill, making provision for the debt of the 
United States. 
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On motion to strike out the 13th, Ith, 15th, 
16th, 17th, and 18th sections reported by the 
committee. 

The yeas and nays were required by one-fifth 
of the Senators present, and were: 

Messrs. Bassett, Few, Foster, Gunn, Hawkins, 
Henry, Johnston, Lee, Maclay, Stanton, Walker, 
and Wingate.—-12. 

Nays.—Mesrs. Butler, Carroll, Dalton,  Ells- 
worth, Elmer, Johnson, Izard, King, Langdon, 
Morris, Paterson, Read, Schuyler, and Strong.—14. 


So it passed in the negative. 

Sundry other amendments being agreed to: 

Ordered, ‘That the further consideration of 
this bill be postponed. 

The Senate proceeded to the first reading of 
the bill making further provision for the pay- 
ment of the debts of the United States, 

Ordered, That this bill pass to a seeond 
reading. 

The Senate proceeded to the first reading of 
the bill “*to enable the officers and soldiers ot 
the Virginia line, on continental establishinent, 
to obtain titles to certain lands lying northwest 
of the river Qhie, between the Little Miami and 
Sciota.”’ 

Ordered, That this bill pass to a second read - 
ing. 

The resolve ** providing for the sataries of 
the clerks in the office of the Commissioner of 
Army Accounts” was read, and, ordered to lie 
for consideration. 


W epyespay, July 21. 


The Senate proceeded to the second reading 
of the “bill making further provision for the pay 
ment of the debts of the United States.” 

Ordered, ‘Fhat this bill be committed to 
Messrs. Lex, Izarp, Morris, Evitsworrn, 
and Frw. 

Proceeded to the second reading of the bill 
to enable the officers and soldiers of the Vii 
ginia line, on continental establishmeut, to ob- 
tain titles to certain lands lying northwest ol 
the river Ohio, between the Little Miami and 
Sciota.” 

Ordered, ‘That this bill be committed to 
Messrs. Leg, Srrone, and ELisworra. 

A message from the House of Representa 
tives informed the Senate that Shey have passed 
a bill *“tconcerning Consuls and Vice-Consuls 
of the United States in foreign parts,”? in which 
they request the concurrence of the Senate. 

Ordered, That the bill concerning Ccusuls 
and Vice-Consuls of the United States im for- 
eign parts, be now read the first time. 

Ordered, That this bill pass to the second 
reading. 

‘The Senate proceeded in the third reading of 
the ** bill making provision for the debt of the 
United States.” 

On the question, “Shall this bill pass, as 
amended?” the yeas and nays were required 
by one-fifth of the Senators present, and were: 

Yeas.-—Messrs. Butler, Carroll, Dalton, Ells 
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worth, Elmer, Johnson, Izard, King, Langdon, | the individual States; and the determination of a 
Morris, Paterson, Read, Schuyler, and Strong.—14. | majority of the said Commissioners, on the claims 

Nays.—Messrs. Bassett, Few, Foster, Gunn, | submitted to them, shall be final and conclusive; and 
Hawkins, Henry, Johnston, Lee, Maclay, Stanton, | they shall have power to employ such number of 
Walker, and Wingate.--12. clerks as they may find necessary;” that they recede 
from their first amendment, so far as to restore sec- 


So it was ; ; 
: : ma tion 2d of the bill; that they recede from their 
: , That this ss ended. ; co. ss ; - 
Resolved, That thisbill do pass as amendec amendments to the 3d section, and from their sixth 


The Senate proceeded to consider the resolve amendment, and agree to restore the 6th section. 

, . ° ativ 6 = 
of the ee eee ere Ordered, That the Secretary acquaint the 
for the salaries of the c erks “ the 7 ice of the House of Representatives therewith. 
ee of Army Accounts. ees A message from the House of Representa- 

Orderec » That it be committee to Messrs. | tives informed the Senate, that they adhere to, 
Wineare, Macray, and Eimer. and insist on some, and recede from other 

Mr. Exvisworrn, from the Te ee bu aT the | amendments of the Senate to the bill to estab- 
conference on the amendments of the Senate to | \).) the Post-office and post-roads within the 
the bill, **to provide more effectually for the set- | (rrited States.” 
tlement of the accounts _welwent the a Ain. scion reported, from the committee 
— = eee ssi hi reportes San appointed July 21st, on the resolve “providing 
_ Ordered, ‘That the report lie for considera- | (5. the salaries of the clerks in the office of 
lion. the Commissioner of Army Accounts.” 

ete ieee = ‘The Senate proceeded in the second reading 
Puunspay, July 22. of the bill to provide more effectually for the 

Mr. Morris reported from the committee | collection of the duties imposed by law on 
appointed July the 20th, on the bill to provide | goods, wares, and merchandise, imported into 
more effectually for the duties imposed by law | the United States, and on the tonnage of ships 
on goods, wares, and merchandise, imported | or vessels. 
into the United States, and on the tonnage of Ordered, That this bill be re-committed, forthe 





— or vessels. purpose of making some further amendments. 
rdered, ‘Vhat the rule be dispensed with, — 
and that this bill be considered as in the second Saturpay, July 2 


reading; in which, having made progress, the 


Mr. E_usworrn reported from the managers 
further consideration of it was postponed until : 


‘ ak on the bill to establish the Post-office and _post- 
wie ee tr i. bi Fe atiiele roads within the United States; whereupon, 
_A message from the House 0 epresenta- the Senate proceeded to consider the resolve of 
tives informed the Senate, that they have re- the House of Representatives of the 22d of 
solved, that they do insist on their disagree- ie ects PRE eet ee sella 36 
inent to some, and recede therefrom to other July, adhering to some, insisting on oe and 
: a é ceGe UK | jagreeing to other amendments of the Senate to 
amendments proposed by the Senate to the bill | the caid bill 
to provide more effectually for the settlement ' “7 ; . 

J eee mu We ’ a Resolved, That the Senate adhere to their amend- 
of the accounts between the United States and alt sean lst and 2d. line Ist to 27th: and 
the individual States ments, sections Ist and 2d, line Ist to 27th; and _re- 

ita Ton { ae a ' ee s I July cede from their amendments in the 24th and 3lst 

MP. EK, ION) t 1 Committee appointec uly sections, with the exceptions proposed by the House 
the 21st, on the bill to enable the officers and | of Representatives, and that. they agree to the 
soldiers of the Virginia line, on continental es- | amendment proposed by the House of Representa- 
tablishment, to obtain titles to certain, lands | tives in the 23d section, with an amendment. 
lying northwest of the river Ohio, between the 
Litthe Miami and Sciota, reported the bill with- 
out amendment. 


The Senate proceeded in the second readin 
of the bill to enable the officers and soldiers of 
the Virginia line, on continental establishment, 
to obtain titles to certain lands lying northwest 
of the river Ohio, between the Little Miami 


Fripay, July 23. 
The Senate proceeded to consider the resolve | and Sciota. 
of the House of Representatives on the report Ordered, ‘That the further consideration 
of the managersof the conference on the «isa- | thereof be postponed. 
greeing votes of the two Houses, in the amend-| ‘The Senate proceeded to the consideration 
ments of the Senate to the bill to provide more | of the report of the committee on the resolution 
effectually for the settlement of the accounts | of the House of Kepresentatives, of the 17th of 
between the United States and the individual | July, to wit: 
States. ‘* That the clerks in the office of the Commis- 
Resolved, That the Senate recede from so much of | sioner of Army Accounts are entitled to receive for 
their amendment, section Ist, as to agree tothe | their services a sum not exceeding five hundred 
amendment ofthe House of Representatives on the dollars; to be paid in the same manner and at the 
amendment, as follows: after the word *fassembled,” | same rate as the salary allowed to the clerks in the 
section Ist, line 2nd, ‘‘that a board, to consist of | Treasury Department: and that the Auditor and 
three Commissioners, be, and hereby is, established, Comptroller be authorized to adjust the accounts of 
to settle the accounts between the United States and | the clerks in the said office, upon the same princi- 
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ples as those of the ‘Treasury Department, agree- 
ably to the appropriation by law;” and, 
ved, That they concur in the said resolution. 


Ordered, That the consideration of the bill 


to provide more effectually fur the collection of 


the duties imposed by law on goods, wares, 
and merchandises imported into the United 
States, and on the tonnage of ships or vessels, 
be further postponed. 


ey 


Monpay, July 26. 

The Senate proceeded in the second reading 
of the bill concerning Consuls and Vice Con- 
suls of the United States in foreign parts, and 
it was referred to Messrs. Monnis, Kina, and 
Lanapon to consider and report thereon. 

‘The Senate resumed the second reading of 
the bill to provide more effectually for the col- 
lection of the duties imposed by law on goods, 
wares, and merchandwes imported into the 
United States, and on the tonnage of ships or 
vessels; and, having agreed to sundry amend- 
ments, 

Ordered, That the rule be dispensed with so 
far as that this bill have the third reading at 
this time; in which, having made progress, the 
further consideration thereof was postponed. 


‘Turspay, July 27. 

A message from the House of Representacdves 
informed the Senate, that they have agreed to 
some amendments of the Senate to the bill 
making provision for the debt of the United 
States; and have agreed to others with amend- 
ments; in which amendments to the amend- 
ments they desire the concurrence of the 
Senate. 

The Senate proceeded to consider the reso- 
lution of the Tlouse of Representatives upon 
the amendments proposed Ly the Senate to the 
bill making provision for the debt of the United 
States. 

Ordered, That the resolution be printed for 
the use of the Senate. 

The Senate resumed the third reading of the 
bill to provide more effectually for the collec- 
tion of the dutics imposed by law on goods, 
wares, and hears imported into the 
United States, and on the tonnage of ships or 
vessels; and 

Resolved, Vhat this bill do pass with amendments. 


The Senate resumed the second reading of 
the bill to enable the officers and soldiers of the 
Virginia line, on continental establishment, to 
obtain titles to certain lands lying northwest 
of the river Ohio, between the Litthe Miami 
and Sciotas and, alter debate, the further con- 
sideration thereof was postponed, 





W epyespay, July 28. 

The Senate resumed the consideration of the 
bill to enable the officers and soldiers of the 
Virginia line, on continental establishment, to 
obtain titles to certain lands lying northwest of 
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the river Ohio, between the Little Miami and 
Sciota. 

Ordered, That it be recommitted, 

A message from the House of Representa 
tives informed the Senate, that they have agreed 
to all the amendments of the Senate to the bil! 
to provide more effectualty for the collection ot 
the duties imposed by law on goods, wares, and 
merchandises imported into the United States, 
and on the tonnage of ships or vessels; and 
they have passed the bill for the relief of disa 
bled soldiers and seamen, lately in the service 
of the United States, and of certain other per 
sons. 


The Senate proceeded to consider the resolu 
tions of the House of Representatives, of the 
21th and 26th of July, and their amendments to 
the amendments of the Senate to the bill mak- 
_ for the debt of the United States; 
and, 


Resolved, ‘That they agree to the first amendment, 
to wit: line 12th, strike out ** seven,” and insert 
*€ eight,” 

This reserves to the United States the power 
to redeem, at their option, of the sum borrowed, 
at the rate of eight per cent: per annam, 

On motion to agree tothe second amendment, 
to wit: line I7th, strike out ** twenty-six dol- 
lars and eighty-eight cents,” and insert ** thirty - 
three dollars and one-third of a doatlar:” 

This will entitle the subscriber to a second 
certificate for thirty-three and one-third dol- 
lars of the sum subseribed, instead of twenty 
six dollars and eighty-eight cents on every 
hundreds; his second, or deferred certificate, to 
bear an interest of six per cent, after the year 
1800; the ayes and nays were required by one- 
filth of the Senators present, and were: 


Avyes.—-Messrs. Butler, Dalton, Elmer, Gunn, 
Henry, Izard, King, Lanedon, Morris, Paterson, 
Schuyler, and Walker.—12. 

Nays.——Messrs. Bassett, Carroll, Ellsworth, Few, 
Foster, Hawkins, Johnston, Lee, Read, Stanton, 
Strong, and Wingate,——12. 


The numbers being equal, the Vice President 
determined the question in the affirmative. 

Ou motion to disagree to the third amend- 
ment, towit: line 19th, styke out ** eight hun- 
dred,” and insert * seven hundred and ninety- 
seven:” 

This provides that the subscriber shall be en- 
titled to an interest of six per cent. on lis de- 
ferred certificate, alter the year 1797, instead 
of 1800; the ayes and nays were required by 
one-fifth of the Senators present, and were: 

Ayxs.—Messrs. Bassett, Carroll, Ellsworth, Few, 
Foster, Hawkins, Johnston, Lee, Read, Stanton, 
Strong, and Wingate.—12, 

Nays.——Messrs. Butler, Dalton, Elmer, Gunn, 
Henry, Izard, King, Langdon, Morris, Paterson, 
Schuyler, and Walker.—12. 

The numbers being equal, the Vice President 
determined the question in favor of the amend - 
ment. 
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The fourth amendment to the amendments, 
line 23d, strike out ** seven,” and 
**eight,”’ was agreed to: 

This provides that the United States may 
redeem, by annual payments, on account of 
principal and interest, at the rate of eight per 
cent. instead of seven per cent. per annum, 

Ow the question to agree to -he fifth amend. 
ment, to wit: ‘ine 40th, strike out “ three,” 
and insert ** four: 

This provides that the subscribers shall be 








entitled to an interest of four, instead of three | 


per cent., for such part of their subscription as 
they may pay in the arrears of interest, includ- 
ing indents; the ayes and nays were required 
by one-fifth of the Senators present, and were: 


Arrs.—Mcessrs. Dalton, Henry, King, Langdon, 
Morris, Paterson, Schuyler, and Walker.—8. 

Nays.—Messrs. Bassett, Butler, Carrol, Ellsworth, 
Elmer, Few, Foster, Gunn, Hawkins, Johnston, 
Ivard, Lee, Read, Stanton, Strong, and Wingate. 
—16. 

It passed in the negative. 

The sixth amendment to the amendments 
was agreed to, as follows: 


Provided also, and be it further enacted, Vhat if the 
total amount of the sums which shall be subscribed 
to the said loan, in the debt of any State, within the 
time limited for receiving subscriptions thereto, 
shall exceed the sum by this act allowed to be sub- 
scribed within such State, the certificates and credits 
granted to the respective subscribers shall bear such 
proportion to the sums by them respectively sub- 
scribed, as the tetal amount of the said sums shall 
bear to the whole sum so allowed to be subscribed 
in the debt of such State within the same; and every 
subscriber to the said loan shall, at the time of sub- 
scribing, deposit with the commissioner the certifi- 
cates or notes to be loaned by him. 


The seventh amendment to the amendments 
was agreed to, to wit: to the second clause or 
section, line 13th, strike out ** seven,” and in- 
sert ** eight:” 

This applies to the assumed debt, and pro- 
vides that the United States may redeem by 
annual payments, on account of principal and 
interest, at the rate of eight per cent. instead 
of seven per cent. per aunum, 

On motion to agree to the eighth amendment, 
to wit: lines [8th and 19th, strike out ** twen- 
ty-six dollars and cighty-eight cents,”? and in 
sert “ thirty-three dollars and one-third of a 
dollar:”” 

This applies to the assumed part of the debt, 
and will entitle the subscriber toa second ver- 
tificate fer thirty-three dotlars and oge-third of 
a dollar per cent., instead of twenty-six dollars 
and eighty-eight cents on every hundred; the 
sail second certiticate to be on interest at six 
per cent. after the year 1800; the ayes and nays 
were required by one-fifth of the Senators pre- 
sent, and were: 


Avyes.—Messrs. Butler, Dalton, Elmer, Henry, 
Johnston, Izard, King, Langdon, Morris, Paterson, 
Schuyler, Strong, and V;'alker.—13. 
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Nays.—Messrs. Bassett, Carroll, Ellsworth, Few, 


Foster, Gunn, Hawkins, Lee, Read, Stanion, and 
Wingate.--11. 


It passed in the affirmative. 

On motion to agree to the ninth amendment 
to the amendments, to wit: line 2Ist, strike out 
* eight hundred,” and insert ** seven hundred 
and ninety-seven:” 

This provides, as it applies to the assumed 
debts, that the subscriber shall be entitled toan 
interest of six per cent. on the deferred part of 
the sum subscribed after the year 1797, instead 
of 1800; the ayes and nays were required by 
one-fifth of the Senators present, and were: 

Avyes.—Messrs. Butler, Dalton, Elmer, Henry, 
Izard, King, Langdon, Morris, Paterson, Schuyler, 
and Strong.—11. 

Nays.——Messrs. Bassett, Carroll, Ellsworth, Few, 
Foster, Gunn, Howkins, Johnston, Lee, Read, Stan- 


| ton, Walker, and Wingate.--13. 


It passed in the negative. 
On motion to reconsider the third amend- 


iment to the amendments of the Senate, the 


ayes and nays were required by one-fifth of the 
Senators present, and were: 

Arrs.-—Messrs. Rassett, Carroll, Dalton, Ells- 
worth, Elmer, Few, Foster, Hawkins, Johnston, 
Izard, Lee, Paterson, Read, Stanton, Strong, and 
Wingate.—16. 

Navs.—~Messrs. Butler, Gunn, Henry, King, Lang- 
don, Morris, Schuyler, and Walker.—8. 

It passed in the allirmative. 

On the question to agree to the third amend- 
ment of the House of Representatives on the 
amendments of the Senate, the ayes and nays 
were required by one-fifth of the Senators pre- 
sent, and were: 

Aves.--Messrs. Butler, Gunn, Henry, King, Lang 
don, Morris, Schuyler, and Walker,—-8. 

Nays.—-Messrs, Bassett, Carroll, Dalton, Ells- 
worth, Elmer, Few, Foster, Hawkins, Johnston, 
Izard, Lee, Paterson, Read, Stanton, Strong, and 
Wingate. —16. 

It passed in the negative. 

On motion to agree to the tenth amendment 
to the amendments, to wit: line 25th, strike 
out ** seven,” and insert ** eight.” 

This applies to the assumed part of the debt, 
as the amendment seventh applies to the do- 
mestic debts; the ayes and nays were required 
by one-fifth of the Senators present, and were: 


Aves.——Messrs. Butler, Dalton, Elmer, Henry, 
Izard, King, Langdon, Morris, Paterson, Schuyler, 
Strong, and Walker.—12. 

Nays.——Messrs. Bassett, Carroll, Ellsworth, Few, 
Foster, Gunn, Hawkins, Johnston, Lee, Read, Stan- 
ton, and Wingate.—12. 


The numbers being equal, the question was 
hy the Vice President determined in the af- 
firmative. 

On motion to agree to amendment eleventh, 
on the amendments of the 4enate, to wit: line 
3ist, strike out * three,’ and insert “* four.” 

This provides, as it applies to the assumed 
debts, that the subscriber shall be entitled to an 














. 





* 
§ 
i 
; 


a het = 


1061 GALES 


SENATE. ] 











interest of four per cent. instead of three per 

cent. for one-third of the sum by him subscribed : 

‘The ayes and nays were requived by one-fifth 
of the Senators present, and were: 


Aves.-—Messrs. Dalton, Henry, King, Langdon, 
Morris, Paterson, Schuyler, and Walker.--8. 

Nays.—-Messrs. Bassett, Butler, Carroll, Ells- 
worth, Elmer, Few, Foster, Gunn, Hawkins, John- 
ston, W2apdy Lee, Read, Stanton, Strong, and Win- 
gate. —16 

"Tnurspay, July 29. 

The Senate proceeded to the first reading of 
the bill for the relief of disabled soldiers and 
seamen, lately in the service of the United 
States, and of certain other persons, 

Ordered, Viet this bill do pass to its second 
reading, 

A message from the Hlouse of Representa- 
tives informed the Senate, that they have rece- 
ded from such of their amendments to the 
amendments of the Senate as were disagreed to 
on the bill, entitled **An act making provision 
for the debt of the United States:” 

They have passed the bill to continue in 
force, for a limited time, an act, entitled **An 
act for the temporary establishment of the Pust- 
office,” : 

Ordered, ‘Tiiat the bill to continue in force, 
fora limited time, an act, entitled “An act for 
the temporary establishment of the Post-office,”’ 
be now read the first time. 

It was agreed that the rule should be so far 
dispensed ‘with as that this bill have the second 
reading at this time. 

Ordered, That this bill pass to the third 
reading. 

The Senate agreed to dispense with the rule 
so far as that the. bill for the relief of disabled 
soldiers and seamen, lately in the service of the 
United States, and of certain other persons, be 
now read the second time. 

Ordered, ‘That this bill be committed to 
Messrs. Scnuyier, Gunn, and Basserr. 


Fripay, July 30. 

The Senate proceeded to the third reading of 
the bill, entitled **An act to continue in force, 
fora limited time, an act, entitled An act for 
the temporary establishment of the Post office.’ 

Resolved, That this bill do pass. 


Monnpay, August 2, 


A letter from the Treasurer of the United 
States was read, enclosing his quarterly ac- 
counts, made up to the 30th of June, 1790. 

Ordered, That this letter and the enclosures 
lie + consideration. 

Scuvuy.er reported, from the commit- 
tee to ahaa was referred the bill for the relief 
of disabled soldiers and seamen, lately in’ the 
service of the United States, and of certain 
other persons, and it was agreed to amend the 
bill accordingly. 
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 Ordeced, That this bill pass to the third 
reading. ; 
Mr. Leer, from the committee to whom was 


referred the bill, entitled “An act making fur- 
ther provision for the payment of the debts of 
the United States,” reported sundry amend- 
nents, 

Ordered, Vhat the bill, as proposed by the 
committee to be amended, be printed for the 
consideration of the Senate. 

Mr. Kino reported, from the committee on 
the bill concerning C onsuls and Vice Consuls 
of the United States, in foreign arts: whereupon 
the further consideration of the bill was post- 
poned till the next session. 

The Senate then entered on Executive busi- 
ness, A message from the President of the 
United States was read, nominating William 
Perry, of the State of Delaware, to be one ot! 
the Judges in the ‘Territory southwest of the 
oa and John Stokes, tobe Judge of the North 

Carolina district, in place of William R. Davie, 
who has declined the appointment, Samuel 
Russell Gerry, to be Collector of the port ot 
Marblehead, in the place of Richard Harris, de- 
ceased. Zachariah Rhodes, to be Surveyor of 
the Port of Pawtucket, and ‘Thomas Arnold, to 
be Surveyor of the Port of East Greenwich, i in 
the place of the persons formerly appointed, 
who had declined serving. 

The nominations aleo, of Joshua Johnson, of 
Maryland, to be Consul at London; Francisco 
Sarmento, to be Vice Consul at Teneriffe; John 
Street, to be Vice Consul at Fayal; and Eben- 
ezer Brush, of New York, tobe ¢ Yonsul at Su- 
rinam, 

‘These nominations were ordered to lie for 
consideration. 

‘Tvespay, August 3. 

The Senate proceeded in ‘the second reading 
of the bill to enable the officers and soldiers of 
the Virginia line, acontinental establishment, 
to obtain titles to certain lands lying northwest 
of the river Ohio, between the Litthe Miami and 
Sciota, and agreed to expunge the second, third, 
and fourth sections. 

Ordered, ‘That this bill, as amended, pass to 
the third reading. 

The Senate proceeded to consider the report 
of the committee on the bill making further 
provision for the payment of the debts of the 
United States, and agreed that it be the order 
of the day for to-morrow, 

The Senate then entered on Executive busi- 
ness; and confirmed thé nominations made to 
them vesterday by the President, except that 
of Francisco Sarmento, which was negatived. 
oor also confirmed the nomination of D. S. 

Updike to the Surveyorship of the North 
Kingdom, 
Wepnespay, August 4. 

A message from the House of Representa- 
tives informed the Senate, that they have passed 
the bill, declaring the assent of Congress to 
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certain acts of the States of Maryland, Georgia, 
and Rhode Island and Providence Plantations, 
in which they desire the concurrence of the 
Senate. 

‘The Senate proceeded to consider the report 
ofthe Committee on the bill, making further 
provision for the payment of the debts of the 
United States; and agreed thereto, as amended. 

Ordered, ‘That this bill, as amended, pass to 
its third reading. 

‘The Senate then entered on Executive busi- 
ness, and the foliowing message frora the Pre- 
sident of the United States was read: 

Unirep Strares, August 4th, 1799. 
Gentlemen of the Senate: 

In consequence of the general principles agreed 
to by the Senate in August, 1789, the adjustment of 
the terms of a treaty is fur advanced between the Uni- 
ted States and the Chiefs of the Creek Indians now 
in this city, in behalf of themselves and the whole 
Creek Nation. 

In preparing the articles of this treaty, the present 
arrangements of the trade with the Creeks have 
caused much embarrassment. It seems to be well 
ascertained, that the trade is almost exclusively in the 
hands of a company of British merchants, who, by 
agreement, make their importations of goods from 
England into the Spanish ports. 

As the trade of the Indians is a main means of their 
political management, it is therefore obvious, that 
the United States cannot possess any security for the 
performance of treaties with the Creeks, while their 
trade is liable to be interrupted, or withheld, at the 
caprice of two foreign powers. 

Hence it becomes an object of real importance to 
form new channels for the commerce of the Creeks 
through the United States. But this operation will 
require time, as the present arrangements cannot be 
suddenly broken without the greatest violation of 
faith and morals. 

It therefore appears to be important to form a se- 
cret article of a treaty, similar to the one which ac- 
companies this message. 

If the Senate should require any further explana- 
tion, the Secretary of War will attend them for that 
purpose. 

GEO. WASHINGTON. 

The President of the United States puts 
the following question for the consideration and 
advice of the Senate: If it should be found es- 
sential toa treaty for the firm establishment of 
peace with the Creek nation of Indians, that an 
article to the following effect should be inserted 
therein, will such an article be proper? viz: 

SECRET ARTICLE. 

The commerce necessary for the Creek nation 
shall be carried on through the ports, and by the ci- 
tizens of the United States, if substantial and effec- 
tual arrangements shall be made for that purpose by 
the United States, on or before the Ist day of August, 
one thousand seven hundred and ninety-two. in the 
mean time, the said commerce may be carried on 
through its present channels, and according to its 
present regulations. 

And whereas, the trade of the said Creek nation is 
now carried wholly, or principally, through the ter- 
ritories of Spain, and obstructions thereto, may hap- 








pen by war or prohibitions of the Spanish Govern- 
ment: itis therefore agreed between the said parties, 
that in the event of such obstructions happening, it 
shall be lawful for such persons as — — 
shall designate, to introduce into, and transport 
through the territories of the United States to the 
country of the said Creek nation, any quantity of 
goods, wares, and merchandise, not ‘exceeding in 
value, in any one year, sixty thousand dollars, and 
that free from any duties or impositions whatsoever, 
but subject to such regulations for guarding against 
abuse, as the United States shall judge necessary; 
which privilege shall continue as long as such ob- 
struction shall continue. 








GEO. WASHINGTON. 

Unitrep Strares, August 4th, 1790, 

The Senate proceeded to consider the mes- 
sage from the President of the United States, of 
this day; whereupon, 

Resolved, ‘That the Senate do advise and consent 
to the execution of the secret article referred to in 
the message, and that the blank in said article be filled 
with the words ‘‘President of the United States.” 


‘THurspay, August 5. 

The bill declaring the assent of Congress to 
certain acts of the States of Maryland, Geor- 
gia, and Rhode Island and Providence Plan- 
tations, was read the first time. 

Ordered, ‘That this bill pass to tbe second 
reading. 

A message from the House of Representa- 
tives informed the Senate, that they have passed 
the bill for adding two commissioners to the 
board established for settling the accounts be- 
tween the United States and the individual 
States;in which they desire the concurrence ot 
the Senate. 

The Senate proceeded to the third reading of 
the bill making further provision for the pay- 
ment of the debt of the United States and af- 
ter being further amended, it was 

Resolved, That this bill do pass as amended. 

The Senate proceeded to the first reading of 
the bill, entitled **An act for adding two com- 
inissioners to the board established tor settling 
the accounts between the United States and the 
individual States;” 

And the question, whether it shall pass to the 
second reading? was postponed. 

The bill ‘‘for the relief of disabled soldiers and 
seamen, lately in the service of the United 
States, and of certain other persons,”’ was taken 
into consideration, and it was agreed further to 
postpone the thigd reading. 


Fripay, August 6. 

A message from the House of Representa- 
tives inrormed the Senate, that they have passed 
a bill authorizing the Secretary of the ‘Treasu- 
ry to finish the light-house on Portland Head, 
in the District of Maine; and the bill making 
an appropriation for discharging the claim of 
Sarah Alexander, the widow of the late Major 
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General Lord Stirling, who died in the service | The following message from the President of 


of the United States; and the resolve ‘that the 
President of the Senate and Speaker of the 
House of Representatives be authorized to close 
the present session, by adjourning their reapec- 
tive Houses on ‘Tuesday next,” to meet again 
on the first Monday in December nextsin which 
bills and resolve they desire the concurrence 
of the Senate. 

The resolve of the House of Representatives 
proposing an adjournment of the two Houses on 
‘Tuesday next, was read, and ordered to he on 
the table. 

The bill authorizing the Secretary of the 
‘Treasury to finish the light-house on Portland 
Head, in the District of Maine, was read the 
first time, 

Ordered, ‘Vhat this bill pass to the second 
reading, 

The bill making an appropriation for dis- 
charging the claim of Sarah Alexander, the 
widow of the late Major General Lord Stirling, 
whodied in the service of the United States,’ 
was read the first time. 


‘The Senate ome to the consideration of 


the bill for adding two commissioners to the 
board established for settling the accounts be- 
tween the United States and the individual 
States; and, on the question, “shall this bill pass 
to the second reading?” 

It passed in the negative. 

A wessage was received from the President 
of the United States, informing Congress that 
the Legislature of New Jersey has ratified all 
the amendments proposed by (heim to the Legis 
lutures of the several States, except the second, 

Ordered, ‘That the message and its enclosures 
be filed. 

‘The Senate proceeded to the third reading 
of the bill to enable the officers and soldiers of 
the Virginia line, dn continental establishment, 
to obtain tithes tecertain lands lving north-west 
of the river Ohio, between the Little Miami and 
Sciotas and a motion was made to amend the 
wime ‘The amendments were ordered to be 
printed, 

It was agreed so far to dispense with the rule 
as that the bill declaring the assent of Congress 
to certain acts of the States of Maryland, Geor- 
cia, and Rhode Island and Providence Planta- 
tions, be now read the second time. 

Ordered, ‘That this bill be committed to 
Messrs. Fosren, Guny,and Henry, to con 
sider and report thereon, 

The Senate proceeded to consider the report 
of the committee on the bill for the reliet of dis- 
abled soldiers and seamen, lately in the service 
of the United States, and of certain other per- 
SOUS, 

The report recommended certain: amend- 
ments, which were agreed to, and the bill pass- 
edt its third reading. 

The Senate then entered on Executive busi- 


Hess 


the United States was read, as follows: 
Uniren Srares, August 5, 1790, 
Gentlemen of the Senate: 

Considering the circumstances which prevented 
the late Commissioners from concluding a peace with 
the Creek nation of Indians, it appeared to me most 
prudent that all re measures for disposing 
them to a treaty should, in the first instance, be in 
formal, 

L informed you, on the 4th instant, that the adjust 
nent of the terms of a treaty with their chiefs, now 
here, was far advanced. Such further progress has 
since been made, that [ think measures may at present 
be taken for conducting and concluding that business 
inform. It therefore becomes necessary that a pro 
per person be appointed and authorized to treat with 
them. For this purpose [nominate to you Henry 
Knox, 

GEO. WASHINGTON, 

The Senate agreeed todispense with the rule, 
80 faras to take into consideration the above 
message at this time, and 

Resolved, What they do advise and consent to the 
appointment of Henry Knox, agreeably to the nomi 
nation therein contained, 


Another message from the President of the 

United States was then read, as follows: 
Uniren Srares, August 6, 1790. 
Gentlemen of the Senate: 

I nominate the following persons to be Commis- 
sioners of Louns, in the States to which their names 
are respectively affixed, viz: 

In the State of New Hampshire, Nathaniel Gilman, 
Massachusetts, Nathaniel Appleton, 
Rhode Island, » ~ 
Connecticut, William Imlay, 
New York, John Cochran. 
NewJersey, James Ewing. 
Pennsylvania, Thomas Smith. 
Maryland, ‘Thomas Harwood, 
Virginia, John Hopkins. 
North Carolina, William Skinner. 
South Carolina, John Neufville. 
Cicorgia, Richard Wylley. 

GEO. WASHINGTON, 


Ordered, ‘Yo le for consideration, 


Sarurvay, August 7, 

The Senate proceeded to the second reading 
of the bill authorizing the Secretary of the 
‘Treasury to finish the light-house on Portland 
Head, in the District of Maine. 

It was agreed, by unanimous consent, that 
this bill be now read the third time, 

Resolved, ‘That this bill do pass, 

The Senate proceeded to consider the report 
of the committee on the third reading of the 
bill to enable the officers and soldiers of the 
Virginia line, on continental establishment, to 
obtain titles to certain lands lying north-west of 
the river Ohio, between the Little Miami and 
Sciota, which report was amended as follows: 

After the word “Ohio,” fourth line, insert 
* according to the act of cession from the said 
State tothe United States; 
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And it was agreed to amend the bill in con- 
formity to the report. 

Resolved, That this bill do pass as amended. 

A message from the House of Representa- 
tives informed the Senate, that they had agreed 
to the amendments of the Senate to the bill 
making further provision for the payment of 
the debts of the United States, with amend- 
ments; to which they desire the concurrence 
of the Senate. 

The Senate proceeded to consider the amend- 
nents of the Hoase of Representatives to their 
amendments to the bill making further provi 
sion for the payment of the debts of the United 
States; and 

Resolved, ‘Vhat they concur therein. 

Mr. Scuuyner, from the committee on the 
bill making an appropriation for discharging the 
claim of Sarah Alexander, the widow of the 
tate Major General Lord Stirling, who died in 
the service of the United States, reported 
certain amendments thereto, which were agreed 
to, and the bill passed its third reading. 

The till for altering the times of holding the 
courts in South Carolina and Georgia, was read 
the first time. 

It was agreed, by unanimous consent, that 
this bill be now vead the second time. 

Ordered, ‘Vivat it pass to the third reading. 

On motion to take up the resolution of the 
House of Representatives of the Gih of Au 
gust, to wit: “That the President ef the Se 
wate and Speaker of the House of Representa 
tives be authorized to close the present session 
by adjourning their respective HLouses on ‘Tues- 
day next, to meet again on the first Monday of 
December next, 

A motion was made to postpone the consi 
deration thereof, te take up the following mo- 
tion: “That leave be given to bring ina bill to 
repeal the fifth section of an act for establish 
ing the temporary and permanent seat of the 
Government af the United States; which passed 
m the negative, and the consideration of the | 
resolution af the House of Representatives was 
resumed; and, 

Resolved, That the Senate do concur in the reso 
Jution of the House of Representatives. 


Ordered, That the Secretary acquaint the 
House of Representatives therewith. 

The Senate then entered on Executive busi- 
ness, and confirmed the nominations of the 
Commissioners of Loans, made by the message 
of the President yesterday. 

Another message from the President was 
then laid before the Senate, nominating Jabez. 
Brown to be Commissioner of Loans, in the 
State of Rhode Island, and Daniel Benezet, jr. 
to be Collector of the port of Great Egg Har- 
bor, in New Jersey. 

Which nominations 
confirmed. 

The following message was then received 
and read, from the President of the United 
States: 


were considered and 


oo 
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Unrrep Starrs, August 7th, 1790. 
Gientlemen of the Senate: 


L lay before you a treaty between the United 
States and the Chiefs of the Creek nation, now in 
this city, in behalf of themselves and the whole 
Creek nation, subject te the ratification of the Pre- 
sident of the United States, with the advice and con- 
sent of the Senate. 

While I flatter myself that this treaty will be pro- 
ductive of present peace and prosperity to our 
southern frontier, it isto be expected that it will also, 
in its consequences, be the means of firmly attaching 
the Creeks and the neighboring tribes to the inter- 
ests of the United States. 

At the same time, it is to be hoped that it will af- 
ford solid grounds of satisfaction to the State of 
Georgia, as it contains a regular, full, and definitive 
relinquishment, on the part of the Creek nation, of 
the Oconee land, in the utmost extent in which it has 
been claimed by that State, and thus extinguishes 
the principal cause of those hostilities from which it 
has more than once experienced such severe calami 
ties. 

But although the most valaable of the disputed 
land is included, vet there is a certain claim of Geor- 
fia, arising out of the treaty made by that State at 
Galphinston, in November, 1785, of land to the 
eastward of a new temporary line from the forks of 
the Oconee and Oakmulgee, ina southwest direction, 
to the St. Mary’s river, which tract of land the 
Creeks in this city absolutely refuse to yield. 

This land is reported to be generally barren, 
sunken, and unfit for cultivation, except ‘i some in 
stances on the margin of the rivers, on which, by 
improvement, rice might be cultivated—its chief va- 
lue depending on the timber fit for the building of 
ships, with which it is represented as abounding. 

While it is thus circumstanced, on the one hand, 
it ia stated by the Creeks, on the other, to be of the 
' highest importance to them, as constituting some of 

their most valuable winter hunting ground. 

I have directed the Commissioner, to whom the 
charge of adjusting this treaty has been committed, 
to lay before you such papers and documents, and to 
communicate to you such information relative to it as 
you may require. 


G. WASHINGTON. 

Ordered, ‘That the message, with the treaties 
therein referred to, be read, and that they lie 
for consideration. 


} 


Monpay, August 9. 

A message from the House of Representa- 
tives informed the Senate, that they had re- 
solved, that Messrs. Guuman, Wurrrr, and 
Sairu, of South Carolina, be a committee to 
join with such committee as the Senate shall 
appoint, to wait on the President of the United 
States, and notify him of the proposed recess 
of Congress. ‘They have concurred in the 
amendments of the Senate to the bill to enable 
the officers and soldiers of the Virginia line, on 
continental establishment, to obtain titles to 
certain lands lying northwest of the river Ohio, 
between the Little Miami and the Sciotas that 
they have concurred in the amendments of the 
Senate to the bill making an appropriation for 
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discharging the claim of Sarah Alexander, the 
widow of the late Major General Lord Stirling, 
who died in the service of the United States; 
and im the amendments of the Senate to the 
bill for the relief of disabled soldiers and sea- 
men, lately in the service of the United States, 
am) of certain other persons. 

Mr. Fosrer, from the committee appointed 
to consider the bill declaring the assent of Con- 
gress to certain acts of the States of Maryland, 
Georgia, and Rhode Island and Providence 
Plantations, reported the following amendment: 

Strike out the words “for the term of three 
years from the passing of this act,” and in their 
place insert these words, ‘until the tenth day 
of January next.” 

Resolved, ‘Vivat this bill do pass as amended. 


The resolution of the House of Representa- 
tives, that Messrs.Gitman, Waire, and Sairi, 
of South Carolina, be a committee, to join with 
such committee as the Senate shall appoint, to 
wait on the President of the United States, 
and notify him of the proposed recess of Con- 
rvesa, was read, and ordered to lie for consi- 
Santon. 

‘The bill for altering the times of holding the 
courts of South Carolina and Georgia, was read 
the third time, and passed, 

A message from the House of Representa- 
tives informed the Senate, that they had agreed 
to the amendment of the Senate to the bill de- 
claring the assent of Congress to cectain acts 
of the States of Maryland, Georgia, and Rhode 
Island and Providence Plantations. 

‘They have concurred in the bill to alter the 
times for holding the Circuit Courts of the 
United States, in the districts of South Caro- 
lina and Georgia, withan amendment; in which 
amendment they desire the concurrence of the 
Senate. 

They have “resolved, that all surveys of 
lands tn the western territory, made under the 
direction of the late geographer, Thomas Hutch- 
ins, be returned to, and perfected by, the Secre- 
tary of the ‘Treasury;”? and that they have also 
passed a bill making provision for the reduc- 
tion of the public debt; in which bill and reso- 
lution they desire the concurrence of the Se- 
hate. 

‘The Senate proceeded to consider the amend - 
ments of the House of Representatives to the 
bill to alter the times for holding the Circuit 
Courts of the United States, in the districts of 
South Carolina and Georgia; and, 

Resolved, That they concur therein. 


The bill making provision for the reduction 
of the public debt, was read the first time. 

Ordered, ‘That this bill pass to the second 
reading, and that it be printed for considera- 
tion. 

The Senate proceeded to consider the resolu- 
tion of the Hlouse of Representatives of this 
day, “ that all surveys of lands in the western 
territory, made under the direction of the late 
sidered. Thomas Hutchins, agreeable to 





contracts for part of the said lands made with 
the late Board of ‘Treasury, be returned to, and 
perfected by, the Secretary of the Treasury, 
so as to complete the said contracts; and that 
the said Secretary be, and is hereby authorized 
to direct the making and completing any othes 
surveys that remain to be made; 80 as to com 

ply, on the part of the United States, with the 
several contracts aforesaid, in conformity to the 
terms thereof;” and, 

Resslved, That they concur therein. 


Ordered, Vhat the consideration of the reso 
lution of the House of Representatives, pro- 
posing a joint committee to wait on the Presi- 
dent of the United States, to notify him of the 
proposed recess of Congress, be postponed. 

The Senate then entered on Executive busi- 
ness; anda message from the President was 
read, nominating William Irvine, of Pennsy! 
vania, John ‘Taylor Gilman, of New Hamp 
shire, and John Kean, of South Carolina, to be 
Commissioners for settling the accounts be 
tween the United States and indivicual States. 
Which message was ordered to lie for consi 
deration. 

The Senate resumed the consideration of the 
message of the 7th instant, in relation to the 
treaty with the Creeks. On a motion to refer i 
the treaty to a select committee, the yeas and 
nays being required, were as follows: 

Yras.-—Messrs. Butler, Few, Foster, Gunn, Henry, 
Johnson, Lee, and Morris.——8. 

Navs.——Messrs. Carroll, Dalton, Ellsworth, Haw 
kins, Izard, King, Paterson, Read, Stanton, and 
Wingate.—-10. 


It passed, therefore, in the negative. 

On motion, “That, on the final question, 
when the advice and consent of the Senate is 
requested, any member shall have a right to en 
ter his protest or dissent on the journal, with 
reasons in support of such dissent; provided 
the same be offered within two days after the 
determination on such final question: 

The yeas and nays being required, were as 
follows: 

Yras.~~Messrs. Butler, Gunn, Izard, and Lee.—4 

Nays.—~Messrs. Carroll, Dalton, Flisworth, Few, 
Foster, Hawkins, Henry, Johnson, King, Morris, Pa 
terson, Read, Schuyler, Stanton, and Wingate.—15. 


And it passed in the negative. 
he turther consideration of this message 
was postponed, 


‘Turspay, August 10, 


A message from the House of Representa 
tives informed the Senate, that they had passed 
a bill making certain appropriations therein 
mentioned; in which they desire the concur- 
rence of the Senate. 

The Senate proceeded to the second reading 
of the bill, entitled * An act making provision 
for the reduction of the public debt. which 
being further amended, 
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Resolved, ‘That this bill be passed to its third 
reading as amended. 

Ordered, ‘That the Secretary desire the con- 
currence of the House of Representatives in 
the amendment to this bill. 

On motion, 


Resolved, ‘That the resolution of the 7th instant, 
authorizing the President of the Senate and Speaker 
of the House of Representatives to adjourn their re 
spective Houses on this day, be repealed; and, instead 
thereof, that they be authorized and directed to ad- 
journ their respective Houses on the 12th instant, to 
meet again on the first Monday of December next. 


Ordered, That the Secretary carry this reso- 
lution to the House of Representatives, and de- 
sire their concurrence therein. 

The Senate resumed the consideration of the 
resolution of the House of Representatives of 
the 9th of August, appointing a committee to 

ait on the President of the United States, and 
= him of the proposed recess of Congress; 
an 


Resolved, That they concur therein, and that 
Messrs. Lzanp and Jounsron be the committee on 
the part of the Senate. 


The bill, entitled “An act making certain 
appropriations therein mentioned,’ was read 
the first time. 

Ordered, That this bill pass (o the second 
reading. 

_A message from the House of Representa- 
tives informed the Senate, that they agree to the 
resolution of the Senate, to defer the adjourn- 
ment of the two Houses of Congress to ‘Thurs 
day, the twelfth instant. 

The Senate then entered on Executive busi- 
ness, and confirmed the nomination made yes- 
terday of Commissioners for settling the ac- 
counts between the United States and the indi- 
vidual States. 

Another message of the President nominated 
John C. Jones to be Collector of Cedar Point, 
in Maryland, and Jeremiah Jordan to be Sur- 
veyor of the port of Llewellensburg, in Mary- 


° . . \ 
lands; which nominations were confirmed. 


Wepnespvay, August I, 


Mr. Izarp, from the cemmitttee of both 
Ilouses, appointed to notify the President of 
the United States of the intended adjournment 
of Congress, reported, that they had waited on 
the President of the United States, and inforim- 
ed him that the two I es of Congress had 
agreed to adjourn on ‘Thursday, the twellth in- 
stant, 

A message from the House of Representa- 
tives informed the Senate, that they agree to all 
the amendments of the Senate to the bill mak- 
ing provision for the reduction of the public debt. 

‘The Senate proceeded to the second reading 
of the bill making certain appropriations there- 
in mentioned. 

Ou motion, it was agreed to amend the bill, 
by the insertion of the following clause, after 
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the word * captivity,’ in the 7th line: ** the 
sum of forty thousand dollars towards dis- 
charging certain debts contracted by Colonel 
Timothy Pickering, late Quartermaster Gene- 
ral; and which sum was included in the amount 
of a warrant drawn in his favor by the late Su- 
perintendeat of the Finances of the United 
States, and which warrant was not discharged.” 
li was agreed, by unanimous consent, that 
this bill, as amended, pass to its third reading. 


. 


Resolved, That this bill do pass as amended. 


A message from the House of Representa- 
tives informed the Senate that they agree te 
the amendment of the Senate to the bill mak- 
ing certain appropriations therein mentioned. 

The Senate then entered on Executive busi- 
ness; and the following message was received 
and read, from the President of the United 
States: 


Unrren States, August 11, 1790. 
Gentlemen of the Senate: 

Although the treaty with the Creeks may be re- 
garded as the main foundation of the future peace 
and prosperity of the southwestern frontier of the 
United States, yet, in order fully to effect so desira- 
ble an object, the treaties which have been entered 
into with the other tribes in that quarter must be 
faithfully performed on our part. 

During the last year, [ laid before the Senate a 
particular statement of the case of the Cherokees. 
By a reference to that paper it will appear, that 
the United States formed a treaty with the Chero- 
kees in November, 1785; that the said Cherokees 
thereby placed themselves under the protection of 
the United States, and had a boundary assigned 
them; that the white people settled on the frontiers 
had openly violated the said boundary, by intruding 
on the Indian lands; that the United States, in Con- 
gress assembled, did on the first day of September, 
1788, issue their proclamation, forbidding all such 
unwarrantable intrusions, and enjoined all those who 
had settled upon the hunting grounds of the Chero- 
kees to depart with their famihes and effects, without 
loss of time, as they would answer their disobedi- 
ence to the injunctions and prohibitions expressed, 
at their peril. 

But information has been received that, notwith- 
standing the said treaty and proclamation, upwards 
of five hundred families have settled on the Chero- 
kee lands, exclusively of those settled between the 
fork of French Broad and Holstein rivers, mentioned 
in the said treaty. 

As the obstructions to a proper conduct on this 
matter have been removed since it was mentioned 
to the Senate, on the 22d of August, 1789, by the 
accession of North Carolina to the present Union, 
and the cessions of the land in question, I shall con- 
ceive myself bound to exert the powers intrusted to 
me by the constitution, in order to carry into faithful 
execution the treaty of Hopewell, unless it shall be 
thought proper to attempt to arrange a new boun- 
dary with the Cherokees, embracing the settlements, 
and compensating the Cherokees for the cessions 
they shall make on the occasion. On this point, 
therefore, I state the following questions, and request 
the advice of the Senate thereon 

Ist. Is it the judgment of the Senate that oveg- 
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new boundary, soas to embrace the settlements made 
by the white people since the treaty of Hopewell, in 
November, 1785? 

2d. If so, shall compensation, to the amount of 
dollars annually, or of dollars in gross, 
be made to the Cherokees for the land they shall re- 
linguish, holding the occupiers of the land accounta- 
ble to the United States for its value? 

3d, Shall the United States stipulate solemnly to 
guarantee the new boundary which may be arranged? 

GEO. WASHINGTON. 


Agreed, by unanimous consent, to proceed to 
the consideration of this message. Whereupon, 

Resolved, That the Senate do advise and consent 
that the President of the United States do, at his dis- 
cretion, cause the treaty concluded at Hopewell 
with the Cherokee Indians, to be carried into execu. 
tion, according to the terms thereof, or to enter into 
arrangements for such further cessions of territory, 
from the said Cherokee Indians, as the tranquillity 
and interest of the United States may rome pro- 
vided the sum which may be stipulated to be paid to 
the Cherokee Indians do not exceed one thousand 
dollars annually; and provided, further, that no per- 
son who shall have taken possession of any lands 
within territory assigned to the said Cherokee In- 
dians, by the said treaty of Hopewell, shall be con- 
firmed in any such possessions, but by a compliance 
with such terms as Congress may hereafter prescribe. 

Resolved, \n case a new, or other boundary than 
that stipulated by the treaty of Hopewell, shall be 
ctainahea with the Cherokee Indians, that the Se- 
nate do advise and consent solemnly to guaranty the 
same. 











Tnurspay, August 12, 


A message from the House of Representa- 
tives informed the Senate, that the House of 
Representatives having finished the business 
belore them are about to adjourn, agreeably to 
the vote of the two Tlouses of Congress on 
‘Tuesday last, 

On motion, 

' Resolved, unanimously, Vhat the thanks of the 
Senate be given to the corporation of the city of 
New York for the elegant and convenient accom. 
modations provided for Sengrens, and that a copy of 
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tures shall be made to the Cherokees to arrange a | this resolve be enclosed in the following letter from 


the Vice President: 
New Yorn, August 12, 1790. 

Sin: It is with great pleasure, that, in obedience 
to an order of the Senate of the United States, | 
have the honor to enclose their resolution of this 
date, which was unanimously agreed to; and, in be- 
half of the Senate, I request that you will be pleas 
ed to communicate the same to the corporation of 
the city, and, at the same time, signify to them, that 
it is the wish of the Senate that the corporation will 
permit such articles of furniture, &e. now in the 
City Hall, as have been provided by Congress, to 
remain for the use of that building. 

Lam, sir, your most obedient humble servant, 

JOHN ADAMS, 
Vice President of the United States, 
and President of the Senate 
Tb the Mayor of the city of New York. 

The Senate then entered on Executive busi 
ness, and proceeded to consider the message 
from the President of the United States, of 
the 7th of August, 1790, communicating a treaty 
entered into with the Chiefs of the Creek na 
tion of Indians. 

And, on the question to advise and consent 
to the ratification of the said treaty, made with 
the Creek nation, and referred to im the mes- 
sage of the President of the United States, of 
the 7th of August, 1790; the yeas and nays 
were required by one-fifth of the Senators pre- 
sent, and were: 

Yuas.—~Messra, Carroll, Dalton, Ellsworth, Fos 
ter, Hawkins, Henry, Johnson, Johnston, Izard, 
King, Lee, Paterson, Read, Schuyler, and Stan- 
ton,<<«15, 

Navs.—-Messrs. Butler, 
ker.—4, 

The Senate resuming their Legislative cha- 
racter, 

Ordered, That the Secretary acquaint the 
House of Representatives that the Serate hav- 
ing finished the Legislative business before 
them, are about to adjourn, agreeably to the 
vote of both Houses of Congress of the 10th 
instant, 

And the Vice President adjourned the Se 
nate accordingly, to meet on the first Monday 
in Degember next, 


Few, Gunn, and Wal. 
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HOUSE OF REPRESENTATIVES OF 'THE UNITED STATES, 
SECOND SESSION OF THE FIRST CONGRESS, HELD AT THE CITY OF NEW YORK, 


sanuary 4, 1790. 


‘Tuurspay, January 4. ‘Turspay, January 5. 
a . as . Mr. Boupinor took his seat. —No quorum. 
Pur following is a list of the Members com- i 
posing the House of Representatives: ~—om 


: W epnespay, January 6. 
New Hampshire—Nicno.as Gruman, Samunn Lae oe y 


venmone, and Anie. Fosren, Mr. Scuureman, Mr. Pace, and Mr. Lee 
Mas: achusetts—Fisnin Ames, Exnnivor Greany, took their seats. —No quoruin, 

Bensamin Goovnur, Jonaruan Grour, Groner meepentes 

Lronanp, Groner Pawraivar, Gerona Tharenga, ‘THurspay, January Ve 

and Thxonone Skpawick, 
Connecticut—Bexsamin Honrineron, Roorr 


SueumMan, JowatHuan SvTunais, Jonaruan Traum. R : 7 , ' 
: 5 ENSSELAER, from New York, Daniun - 
nuLL, and Jenemian Wanswourrn, , \ ’ ANIEL Can 


: , ; aoLn, trom Marylh f rHORGE Matuew: 
New York—Eentur Bexson, Wituiam Froyn, oe ae far ? land, and ae . = —_ Ws, 
Joun Havrnonnx, Jenemian Van Rensaenacn, Joun scorgia, appearing and taking their seats, 


Jonatuan Srureis and Jenemian Waps- 
worrn, from Connecticut, Jeremian Van 


Lawauwes. and Parun Sriyxersn a quorum of the whole Honse was present; of 
7 : ’ 7 , p : : : : 7 » : , e , genge j ‘ e , 
New Jersey—Enias Bounisor, Lamnrntr Can- Ww hic h the Senate were infor med. 
WALADER, JAMES ScituaemMan, and Tuomas Sixrex- |. Lhe Speaker laid before the House a letter 
eon, from the President of the United States, of the 


Pennsylvania—Gronor Curxen, Tuomas Prezst- | 4h instant, requesting that when there shall be 

mons, Thomas Hanriry, Danren Heiwren, F. A, | &Suflictent number of the two Houses of Con- 
7 : 

Muutennena, Speaker, Peren Muntennenca, Tro. | gress assembled to proceed to business, he may 


was Scorr, and Henny Wren koor. be informed of it; and, also, at what time and 
Delaware—-Joun Vinine. place it will be convenient for Congress that he 


Maryland—Danine Cannoit, Benjamin Conver, 
Gronex Gaur, Josnua Senky, Wittram Soiva, 
and Micnart JENIFER STONE, 

Virginia—Turonontek Brann, Joun Baown, Isaac 
Couns, Samugs. Grireis, Ricuanp Brann Ler, 
James Mapison, suN., ANonew Moons, Joun Pace, 
Auexanpen Wuarre, and Jostau Parken. 


should meet them, in order to make some oral 
communications at the commencement of their 
session; which was read, and ordered to lie on 
the iable. 

A wessage from the Senate informed the 
House, that they had appointed a committee on 
their part, jointly with such committee as shall 


wean ate aes see. aoe aaa be appointed on the part of the House, to wait 
Mi" Sumter MAS . . rT: : 
| TLLIAM SMITH, FHOMAS SUMTER, ANG THOMAS | On the President of the United States, and no 


Tupor Tucker, 
Georgia-—Annanam Batowin, James Jackson, 
and Gronar Marurws. 


tify him that a quorum of the two Houses had 
assembled, and will be ready, in the Senate 
Chamber, at such time as he shall appoint, to 
receive any communications which he shall 
think proper to make. 

Messrs. Ginman, Ames, and Seney,were then 
appointed a committee on the part of the House 
for the purpose expressed in the message from 
the Senate. 

It was then ordered, That a committee be 
appointed to examine the Journal of the las 
session, and to veport therefrom all such mat 


The Speaker and twenty-five other mem- 
bers, viz. Messrs. Fostre, Gitman, Laiver- 
mMonE, Ames, Gerry, Goonuur, Grout, 
Partrrivar, ‘THatcurr, Suerman, Benson, 
Froyp, Lawrence, P. Muntenserc, Scorr, 
Seney, Brown ,Coies,Grirvin, Warre, Burke, 
Hvar, Smirn, (of S. C.,) ‘Tucker, and Ba.n- 
win, appeared and took their seats; bat not 
being a quorum, they adjourned. 
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ters of business as were then depending and un- 
determined, and a committee was appointed 
consisting of Messrs. Boupinot, SuermMan, anc 
W wire. 

Resolved, ‘That two Chaplains of different denomi- 
nations be appointed to Congress for the present ses- 
sion, one by each House, who shall interchange 
weekly. 

Ordered, That the Clerk of the House do 
carry the said resolution to the Senate, and de- 
sire their concurrence. 

Mr. Gitman, from the committee appointed 
to wait on the President of the United States, 
pursuant to the order of this day, reported that 
they had, according to order, pertormed that ser- 
vice, and that the President was pleased to say 
he would attend to make his communications 
to both Houses of Congress to-morrow morning 
at IL o'clock, 


Fuipay, January 8. 


Iienry Wynkoop, from Pennsylvania, ap- 
peared, and took his seat. 

The Speaker and members present attended 
in the Senate Chamber, to receive the President 
of the United States, who addressed both Hou- 
ses. His address will be found in the Proceed- 
ings of the Senate, page 969, 

‘The Speaker and the members of the House 
having returned from the Senate, a copy of the 
President’s Speech was read, and committed to 
a Committee of the whole House on to-mor- 
row. 

The Journal was then read by the Clerk. 

Mr. Bouptnor moved to correct the title by 
striking out all the words, alter declaring it 
merely che Journal of the House of Represen- 
tatives. He was seconded by Mr. Benson. 

Mr. Pace opposed it, because the title of the 
Journal contained nothing more than the fact. 
it was denominated the Second Session of the 
First Congress under the Constitution of the 
Government of the United States, proposed 
September 7th, 1787, by the Convention in 
Philadelphia; and he called upon gentlemen to 
say, if this was more or less than the truth; be- 
sides, it was perfectly consonant with Parlia- 
mentary practice; if the last sitting of Congress, 
and the present were to be determined one ses- 
sion, then all business would proceed from the 
state in which it had been left last September; 
now this was contrary to the rule established 
by the Lex Parliamentaria, and might be pro- 
ductive of bad consequences. If the words are 
to be struck out, the natural implication will 
be, that the two sittings are but one session, 


Mr. Boupinor declared, he had no design of 


deciding the question alluded to by his honor- 
able friend. tt was merely to rid the Journal 
of words which appeared to him superfluous. 
Mr, SHerMan was in sentiment with the gen- 
tleman from New Jersey; he did not wk to 


give an opinion respecting the unfinished busi- 
ness of last session, but he thought the regula- 


Journal of the House. 











(January 8, 1790. 
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tion on that head had better be established by 
a joint rule of both Houses. 

Mr. ‘Tocker remarked, that the question 
** whether the business of last session was to be 
taken up de novo, or to be continued onward 
from the state in which it had been left, was 
not property before the House, but the Word 
session, in his opinion, ought to be preserved in 
the Journal, because its meaning was of some 
importance. He observed, that the Legislature 
of South Carolina was a biennial body, and that 
it was for some time a matter of uncertainty 
whether the session was not the term of two 
years for which the Senate and House of Re- 
wesentatives were elected, but the point had 
Sent ‘determined, upon a law passed to conti 
nue fora term of years, and from thence to the 
end of the next session of the Legislature, the 
eflicacy of this law depended upon the meaning 
of the word session, and the courts of judica 
ture were of opinion that a session was from the 
time of meeting until the rising of the Legisla 
ture, and no longer, 

He conceived the title to be of no importance 
in any other point of view, but in this it might, 
ai Congress had already passed a law for a term 
expiring at the end of the next session, he, there- 
fore, wished the word to be defined, and he ima- 
gined it would be done by retaining it in the 
place it stood. 

After some further desultory conversation, 
the title of the Journal was established by a vote 
of the House, as follows: 


JOURNAL OF THE HOUSE OF REPRESEN. 
TATIVES OF THE UNITED STATES, 


At a session of the Congress of United States, be- 
gun and held at the city of New York, on Monday 
the 4th day of January, 1790, being the second ses- 
sion of the First Congress, held under the present 
Constitution of Government for the United States, 


being the day appointed by law for the meeting of 


the present session. 


On the further reading of the Minutes, Mr. 
Tuatcurr observed, that a call of the House 
which had taken place at the meeting was not 
entered on the Journal. 

Mr. Pace was sorry to find any gentleman 
insist upon the entry of a measure which was 
not completed. He was concerned, likewise, 
that he had not been here to answer to his name, 
but he was delayed seven days by head winds, 
and two days by extreme badness of the roads. 
Under such circumstances, he thought the gen 
tlemen who were so fortunate as to get here in 
time, deserved little more credit than those 
who were plunging at the risk of their lives 
through almost insuperable difficulties. He 
hoped it was not intended to stigmatize gentle- 
men who did not deserve it. 

Mr. Wurre.—If the absentees were from 
the remote States, there would be some indeli- 
cacy in ordering a call of the House at so ear- 
ly a period of the session, because there might 
be uatural unavoidable impediments to prevent 
their punctual attendance, but he had observ- 
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ed, that the absentees were mostly from the 
neighboring States, Connecticut, New York, 


New Jersey, and Pennsylvania; and some of 


the members had declared, they would not 
come until they were informed that there was 
a House. Now, in order to make the Journal 
a true transcript of what had really passed in 
the House, it was necessary to have this call 
inserted; for the motion was regularly made, 
seconded, and carried; the absentees were 
noted, and, after some time, they were called 
again, and those who were known to be sick, 
or on their way, were apologized for, and excus- 
eds here, indeed, the business terminated, and 
they were not ordered into the custody of the 
Sergeant-at-arms. After these remarks, he con- 
cluded by saying, that he did not move to have 
it inserted on the Journal, and was unconcern- 
ed about it. 

Mr. Lawrence hoped the call would not be 
entered on the Journal, if it was intended to 
reproach the conduct of the absent members, 
tor he was very well satisfied in his own mind, 
that few, ifany, of them were guilty of neglect- 
ing their duty. 

r. Wapsworru likewise hoped the entr 
would not be made. He had left home a i 
ago, but had been detained by head winds. He 
daved to say that this would be found to be the 
case with respect to a number of other gentle- 
men; and as far as his knowledge went with re- 
lation to such as were absent, it was on neces- 
sary occasions, 

Ar. Parrripce did not wish to stigmatize 
any gentleman by an entry of this kind on the 
Journals. He meant duaaiy that the fact should 
appear as it really happened in the House; 
however, as the business had not been com 
pleted, he would withdraw his second to the 
motion for having the entry made. 

Mr. Pace said, no new stigma could be re- 
ceived by him or his colleague, (Mr. Ler.) 
By the entry on the Journals, it appeared they 
were net here on Monday or ‘Tuesday, but on 
Wednesday it is said that John Page and R, 
B. Lee appeared, and took their seats; conse- 
quently, what he had said could not be constru- 
ed to favor himself or his colleague, but it was 
generally for those who had not been able to 
get here so soon. 

The motion for entering on the Journals the 
call of the Hlouse, was withdrawn, 

The House then proceeded to the appoint- 
ment of a Chaplain for the present session; 
and, after a previous nomination, the Rev. Mr. 
LYNN was duty chosen, 





Sarurpay, January 9, 
Georer Crymer, from Pennsylvania, appear- 
ed, and took his seat. 
SECRETARY OF THE TREASURY'S REPORT 
A letter from Alexander Hamilton, Secreta- 


the support of the Public Credit, and that he was 
ready to report the same to this House, when 
they should be pleased to receive it, 

_It was proposed that Thursday next be as- 
signed for this purpose. 

Mr. Gerry wished to add to the motion, that 
it should be made in writing. 

Mr. Boupinor hoped that the Secretary of 
the Treasury might be permitted to make his 
report in person, in order to answer such inqui- 
ries as the members might be disposed to make, 
for it was a justifiable surmise that gentlemen 
would not be able clearly to comprehend so in- 
tricate a subject without oral illustration. 

Mr. Ciymer expressed some doubts with re- 
spect to the propriety of receiving oral commu - 
nications from the Head of such an important 
Department. He was rather inclined to think 
that such communications ought to be in writ- 
ing. 

Mr. Ames conceived it to be the duty of the 
House to obtain the best tnformation on any 
subject; but on this very important one they 
ought to be particularly careful to get it from 
the highest source. The Secretary of the 'Trea- 
sury 1S a most important and responsible of- 
ficers the delicacy of his situation required eve- 
ry indulgence to be extended to him, that had 
a tendency to enable him to complete the ar- 
duous undertaking in which he was engaged. 
It would bea real misfortune that a salutary 
measure should be defeated for want of being 
understood; yet the most advantageous plans 
may miscarry in their passage through this 
House, by reason of their not being clearly com- 
prehended. He hoped, therefore, that the finan- 
cier would be authorized to make such commu - 
nications and illustrations as he judged neces- 
sary; but he wished these communications to 
be in writings in this shape they would obtain 
a degree of permanency favorable to the re- 
sponsibility of the officer, while, at the same 
time, they would be less liable to be misunder- 
stood, 

Mr. Benson observed, that the Secretary of 
the ‘Treasury was directed, by a resolution of 
the last session, to prepare a plan for the sup- 
port of public credit, and to report the same at 
this meeting. ‘The point to be settled is, whe- 
ther it shall be done by an oral communica- 
tion, or transmitted in writing? In the former 
order of the House, this point was untouched, 
and the Secretary was left at his discretion to 
prepare himself for reporting in either way; 
consequently when we have fixed the time for 
receiving his report, he may make it in the man- 
ner for which he is prepared; but no doubt, this 
officer, actuated by motives of deference and 
respect, will conform to any rule the Elouse 
may think proper to enjoin. 

Mr. Gerry conceived it would be necessary 


the Secretary should be authorized, by a vote of 


the House, to give explanations to his plans. 


ry of the Treasury, was read, informing the | ‘This, he was not expressly authorized to do by 
House that, agreeably to their resolution of the | the vote of the last session, which confined him 
2st of September, he had prepared a Plan for | merely to prepare a plan for support of the pub- 
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lic credit. Would any gentleman on this floor 
suppose himself capable of comprehending and 
combining the parts of a general system, calcu- 
lated to produce such a grand effect? Ina plan 
for supporting public credit may be compre- 
hended every species of finance. The Secre- 
tary, under such an order, may propose an ex- 
tension of your impost to entire new articles, 
an increase of some, and a diminution upon 
others. He may propose an introduction of a 
system of excise; with all these he may com- 
bine duties, stamps, and direct taxes. Can the 
human mind retain, with any great degree of 
decision, objects so extensive and multifarious 
upon a mere oral communication? This consi- 
deration alone ought to be sufficient to induce 
gentlemen to agree to his proposition of making 
the report in writings but his proposition ex- 
pe still further, it went to give him a right 
to lay before them his explanations, if he thinks 
explanations necessary. 

On the question, the resolution for receiving 
the report of the Secretary of the ‘Treasury in 
writing, was carried in the affirmative. 

PRESIDENT’S SPEECH. 

On motion, the House now resolved itself in- 
toa Committee of the whole on the President's 
Speech. Mr, Batow'n in the chair. 

Mr. Sarru (of 8. C.) proposed a resolution 
that an address be presented to the President, 
in answer to his Speech to both Houses, assur- 
ing him that this House will, without delay, 
proceed to take into their serious consideration 
the various and important matters recommend- 
ed to their attention. 

Mr. Wuirre thought this motion hardly suf- 
ficient, it was too general to warrant a select 
committee todraught that particular reply which 
he hoped the House was disposed to make to 
every part of the President’s Speech; he there- 
fore begged the gentleman to withdraw it, and 
vermit him to substitute one in its stead, which 
be read in his place. 

Mr. Bovpinor thought the proposition just 
read by the honorable gentleman from Virginia 
mua superior to that proposed by his worthy 
friend from South Carolina. It must have struck 
every gentleman that there were other maiters 
contained in the Speech deserving of notice, 
besides those recommended to their serious 
consideration. There was information of the 
recent accession of the important State of North 
Carolina to the constitution of the United States. 
This event ought to be recognized in a particu- 
lar manner, according to its importance; and 


he presumed to think that its importance was of 


the very first magnitude. 
A desultory conversation now took place on 
amending the original propositicn in such a 


manner as to embrace generally the subjects of 


the Speech; when, at length, it was amended 
to read as follows: 

Resolved, As the sense of this committee, that an 
address be presented by the House to the President 
of the United States, in awswer to his Speech to both 


Unfinished Business. 
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Houses, with assurances that this House will, without 
delay, proceed to take into consideration, the various 
and important matters recommended to their atten. 
tion. 


Whereupon, Messrs. Smrru, (of S.C.) Cry- 
MER, and LAWRENCE, were appointed a commit- 
tee to prepare the said address. 





Mowpay, January 11. 


Jonatuan Trumpuur, from Connecticut; 
Joun Haruory, from New Yorks; and Annrew 
Moore, from Virginia, appeared, and took their 
seats. ; 
UNFINISHED BUSINESS. 


Mr. Boupinor, from the committee to whom 
it was referred to examine the Journal of the 
last session, and to report therefrom all such 
matters of business as were then depending and 
undetermined, have, according to order, ex- 
amined the Journal, and agreed to the follow- 
ing report: 

It appears to your committee, that the several peti- 
tions of David Ramsay, John Churchman, Alexander 
Lewis, Arthur Greer, Jedidiah Morse, John Fitch, 
Englehart Cruse, Nicholas Pike, Samuel Briggs, 
John Christopher Stoebel, Leonard Harbaugh, Han- 
nah Adams, Christopher Colles, David Greenleaf, 
John Macpherson, Abraham Westervelt, James Rum- 
sey, and William Hoy, respectively, praying for ex- 
clusive privileges as authors or inventors of some 
useful work or discovery, were ordered to lic on the 
table, and so remained during the session. 

It further appears to your committee, that the seve- 
ral petitions of Martha Walker, Duncan Campbell, 
Tristram Coffin, William Finnie, Englebert Kemma.- 
na, Thomasin Gordon, Prudent la Jenesse, Baron de 
Steuben, and Richard Ham, respectively, praying to 
be compensated for military services, or for injuries 
or losses sustained during the late war, were referred 
to the Secretary of the Treasury to examine and re- 
port to the present session. 

It further appears to your committee, that the seve- 
ral petitions of John M‘Garrah, Dudly Tyler, Patrick 
Bennet, John Hurt, James Gibbons, Archibald M‘AI.- 
lister, Alexander Power, attorney for Col. Flower’s 
regiment, Henry Malcom, and Charles Markle, re- 
spectively, praying to be compensated for military 
services rendered during the late war, were referred 
to the Secretary of War, to examine and repor? upon, 
to the present session. 

It further appears to your committee, that the seve- 
ral petitions of Andrew Newell, Seth Clarke, Sarah 
Parker, Bartlet Hinds, Robert Frazier, David Stur- 
ges, Richard Philips, James M‘Lean, James Read, 
and Thomas Barclay, respectively, praying that cer- 
tain claims which they exhibit against the United 
States, may be considered and allowed, were order- 
ed to lie on the table, and so remained during the 
session. 

It also appears to your committee, that the peti- 
tion of Joseph Wheaton, sergeant-at-arms to this 
House, praying an inquiry into the charges exhibited 
against him in certain anonymous letters, was order- 
ed to lie on the table, and so remained during the 
session, 

Your committee further report, that con nittees 
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bills following, to wit: 

A bill to establish an uniform system on the sub- 
ject of bankruptcies throughout the United States. 

A bill for the further encouragement of the com- 
merce and navigation in the United States. 

A bill providing for the actual enumeration of the 
inhabitants of the United States. 

Also, a bill providing a proper system of regula- 
tion for the militia of the United States: 

Neither of waich bills were reported during the 
session. 

It also appears to your committee, that there were 
postponed by this House for further consideration un- 
til the present session, the several bills, to wit: 

A bill to promote the progress of science and use- 
ful arts, by securing to authors and inventors the 
exclusive right to their respective writings and dis- 
coveries. 

A& bill for the establishment of hospitals, for the 
relief of sick and disabled seamen, and prescribing re- 
gulations for the harbors of the United States. 

A bill concerning the importation of certain per- 
sons prior to the vear 1808. 

A bill to establish a land-office in and for the 
Western Territory. Also, a bill sent from the Se- 
nate, entitled * An act for the punishment of certain 
crimes against the United States.” 

That the bill, entitied ** An act to establish the 
seat of Government of the United States,” was post- 
poned by.the Senate, for the further consideration of 
an amendment proposed by this House, until the pre- 
sent Session. 

And lastly, That the report of the committce ap- 
pointed to examine into the measures taken by Con- 
gress, and the State of Virginia, respecting lands re- 
served for the officers and soldiers of the said State, 
was postponed by this House for further considera- 
tion, until the present session. 


ANSWER TO THE PRESIDENT’S SPEECH. 
Mr. Smrru, (of South Carolina.) from the 
committee appointed for the purpose of prepar- 
ing an address in answer to the President’s 
speech, presented a report; which being read, 

Mr. Pacer moved to go into a Committee of 
the whole on the same to-morrow, which was 
agreed to, 

Mr. Goonnve observed, that he was a mem- 
ber of the committee, appointed at the last ses- 
sion, to prepare a bill for taking the census, or 
enumeration of the inhabitants of the United 
States, and wished to know whether it was de- 
sired by the House that the committee should 
proceed on that business; if it was, it was ne- 
cessary that the committee should he enlarged, 
in order to answer the object of their appoint- 
ment effectually; but as that would be attended 
with some inconvenience, it would perhaps be 
best to discharge the old committee and appoint 
anew one, to consist of a member from each 
State; and in order to take the sense of the 
House, he would make that motion. 

Mr. Sairu, (of South Carolina,) wished the 
gentleman to withdraw his motion, in order that 
the House might go into the consideration of 


Order of Business. 


were appointed to prepare and bring in the several! refer them respectively to committees. 


IN CONGRESS. 


1084 
[H.orR 














If the 
gentleman from Massachusetts would conform 
to this sentiment, he would move to go into a 
Committee of the whole for that purpose. 

Mr. Wuire remarked, that the President’s 
speech had already been referred to a Commit- 
tee of the whole; it was therefore unnecessary 
to adopt the motion of the gentleman from 
South Carolina. 

Mr. Goopuur, however, agreed to suspend 
his motion until the House shoulé decide upon 
Mr. Sourrn’s. 

‘The question was then taken on Mr. Smyru’s 
motion, and passed in the negative. 


ON THE ORDER OF BUSINESS. 


Mr. Goopnve then stated to the House one 
object which be had in view in moving thai the 
committee be dismissed, was to determine 
whether the business of last session should pro- 
ceed from the stage in which it was left, or 
be taken up de novo. 

Mr. Ler considered this as a question of 
some importance; but he did not hesitate to 
say that it was decided by the uniform practice 
of Parliament, and on long experience it was 
found to be attended with the least inconvent- 
ence to commence all their proceedings anew 
at the commencement of a new session; but as 
it was a question of order, he would refer the 
decision of it to the Chair. 

Mr. SierMan thought ita question that ought 
to be decided by the joint resolation of both 
llouses. 

Mr. Pace was of opinion that each House 
ought to establish its own rules to govern its 
proceedings, and that as it was consistent with 
Parliamentary usage to commence de novo the 
proceedings of each session, it would be proper 
for the House to pursue a like line of conduct. 

Mr. ‘T'ucxya said it was a question that de- 
served very serious consideration, because an 
act might be passed at this session with the con- 
sent of only one branch of the Legislature, pro- 
vided it was determined that the business 
should progress from the state in which it was 
left last September. He ailuded to the bill re- 
specting crimes and punishments, assented to 
hy the Senate, and sent to this House for con- 
currence at the last session, and also the bill to 
establish the seat of Government of the United 
States, which had passed this House, and la 
before the Senate for their assent to a small 
amendment. 

If, on this occasion, the two Houses should 
establish different rules, one might proceed to 
pass one of those laws, contrary to the sense of 
the other, which would induce a consequent 
embarrassment; to avoid this, he thought it best 
that both Houses should be consulted, and es- 
tablish an uniform rule. But «vhile he was urg- 
ing these arguments, he did not mean to con- 
tend that this House was not left to its own 
discretion to establish such rules as the majo- 


the several important matters recommended to | rity might think proper. 


their attention in the President’s speech, and 
70 


As the question had been left te the decision 
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of the Chair, and several members called for 
Mr. Sreaker’s opinion, he stated to the House 
that it had been customary with those legislative 
assemblies which he had the honor of being a 
member of since the revolution, to continue the 
business from one session to another, during the 
time for which they were elected; but as this 
was not strictly consonant with the usage of the 
British Parliament, which some gentlemen 
think essential, although that body differ in 
many respects from this, and as the House had 
hitherto prescribed no rule in point, he did not 
conceive that the Chair ought to be considered 
as adequate to the decision. 

Mr, Srnerman said, it would involve an ab 
surdity, if an act was to be passed by one House 
only. in the sessions because it would assert in 
its tithe that it was an actof the whole Congress 
done ata session when one branch bad never 
acted upon it; he was therelore of opinion, that 
the unfinished business which had passed from 
the one branch of the Legislature to the other 
ought to commen’e anew at the present session, 

Mr. Wurre did not wish to hurry ona deci- 
sion of this important question, though he was 
himself well prepared for it, He had never an 
idea but the business of a former session termi- 
nated with the session, and was to be taken up 
de novo at the subsequent meeting: this had 
been the invariable practice of Parliament 
through the period of their existence. Il, then, 
it had been nd mivantageous by so enlighten- 
ed a body, for a period of five hundred years, 
their experience was suflicient to satisly his 
mind of its propriety; and nothing but solid and 
substantial objections would induce him to de- 
viate from that principle, But besides the prac- 
tice of Great Britain, he could adduce the mode 
of transacting business in Virginia, which was 
exactly conformable to the former instance. 

He stated one instance in order to show the 
impropriety of a different conduct. ‘The State 
of North Carolina had come into the Union 
during the recess; the laws that were unpertect- 
ed before that period owght not to bind her un- 
til she had an opportunity of having a voice in 
enacting them. Now, if the unfinished business 
was to go on from the stage where it was left 
last session; a single hour might bind her con- 
trary to her will, and contrary to the sentiments 
of a majority of the people. 

Mr. Savvu, (of South Carolina,) said, the best 
way of trying the question, whether the busi- 
ness was to be considered as dead or not, was 
to move to appoint committees to the purposes 
for which such commitiees were appointed at 
the last session, and not to discharge the com- 
mittee as moved by the gentleman trom Massa- 
chusetts, because both the affirmative and nega- 
tive imphed that the committees are still in 
existence, which is the point in dispute. 

Mr. Lee favored this last opinion, and hop- 
ed the question would be taken upon it. 

Mr. ieensneenn heartily concurred with the 
several gentlemen that were up, in this, that 
both the Senate and blouse ought to establish 
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some rule on this subject, and that the rule 
ought to be the same in both Houses. He wish 
ed it to be done before the business of the Le 
gislature was thrown into confusion by a vote 
of one branch, which would not be acceded to 
by the others for this reason, he moved that a 
committee be appointed to eonler with a com 
mittee of the Senate, and report to both House: 
a uniform rule of proceeding relative to the bus 
ness Of last session, As to his own opinion on 
the subject, he was free to declare, as his pri 
vate judgment, that the business of the late ses 
sion was at an end. 

Mr. Goonuue thought the first motion the 
best to settle the question, and therefore hoped 
it would be first put. He further observed, 
that there was a necessity for discharging the 
committee of three appointed to digest a plan 
lor taking the census, because they were ina 
diequate to the object. “Phe mode of enumerat 
ing the inhabitants of the several States depend 
ed a good deal upon certain loeal regulations, 
and consequently required the civeumstance of 
local information in those who were to bring 
forward the bill. ‘This, he apprehended, would 
be best attained by forming the committee of « 
member from each State. 

Mr. Wuire thought it of no use to appoint a 
committee to confer with a committee of the 
Senate, because they migat report contrary to 
the sense of the House, 

Mr. Lee was of the same sentiment, and urg 
ed the propriety of deciding the question under 
a sure reliance that the Senate would pursue 
the same line of conduct, and the practice 
would be established at once. 

Mr, Crvmenr.——lIt appeared to him that. the 
decision of the question which now agitated the 
House was anticipated, at least the former de 
lermination cught to have considerable influ 
ence on the present vote. Ef all business war 
to commence de novo, why dil the House ap 
point a committee to examine and bring for 
ward G2 unfinished business of the last session: 
Rither the House did not conceive the business 
dead, ov it acted with some degree of absurdity 
in the appointment of that committee, becaus 
a committee could not be appointed on any 
business until that business was revived by 
motion, or a new application, 

Mr. Parrriver thought with the gentleman 
last up, that the business of last session was 
still before the House, and he was contirmed in 
this sentiment by several votes taken at thei 
former meeting, SS which the business then un 
der consideration had been expreysly postponed 
till the present session. The Senate had tike 
wise adopted a similar practice, as wes announ 
ced in their message of the 28th September, in 
which it is said that the Senate have postponed 
until the next session of Congress, the consider 
ation of the amendment proposed by this House 
to the bill for establishing the seat of Govern 
ment of the United States. 

Mr. Pace requesied the gentleman last up to 
declare what the word session meant in’ the 
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case; and observed, in reply to the gentleman 


from Pennsylvania, (Mr. Ciuymer,) that if the 
business was to proceed from the stage in which 
it was left, there was no necessity of a commit- 
tee toexamine the journal, as it would have 
gone on as amatter of course. 

Mr. Suerman was of opinion that the bus:- 
ness which was undecided on by either House 
might proceed, but that which had passed one 
branch, and laid before the other for concur- 
renee, ought to be taken up de novo. He said 
this idea made it perfectly consistent to appoint 
a comm: tfee to report the unfinished business. 

Mr. Bouninor thought a uniform rule ought 
to be established between the two Houses. 

Mr. Surru, (of South Carolina,) said it was 
a very important question, as it related to the 
present circumstances of Congress. [tis very 
important asa precedent, and woulc be of pe- 
cular importance to the distant States at all 
times hereafter, If it is determined that the 
House may proceed to finish business left in- 
complete at their last session, it might be de- 
structive of that harmony which he wished to be 
ever preserved, ‘The members trom the States 
near to the seat of Government might assemble 
early in the session, and carry measures through 
with the bare majority of a very thin House, 
inimical to the public welfare. He thought 
these solid reasons for commencing all business 
anew, 

Mr. Lawrence thought the word session im- 
plied that all the proceedings of the Legislature 
were (o cease at its expiration, and tocommence 
anew alter the recess, whether the body consist- 
ed of the same members or otherwise, and did 
not doubt but both Houses would concur in this 
opinion. 

Mr. Wurre did not think the House ought to 
appoint a committee to confer with a commit- 
tee of the Senate, because its object was to guard 
against an inconvenience that might never oc- 
cur. Perhaps if this House decides that busi- 
ness shall commence de novo, the Senate may 
do the same, and there will be no occasion for 
a consultations but if they differ, it will be time 
enough to appoint a committee of conference, 

The reason why the practice in Pennsylvania 
differed from that of the British Parliament 
might be on account of a constitutional differ- 
ence in the mode of considering bills. By the 
constitution, the Assembly of Pennsylvania is 
obliged to submit all its bills to the people for 
their consideration, who are intended to act, in 
some degree, as another House, and check the 
decisions of a Legislative body consisting of a 
single branch. 

Mr. Livermore hoped the opinion which 
seemed generally to prevail in this House, might 
be adopted by the Senate, and then he had no 
doubt but the practice of both branches of the 
Legislature would be uniform; but he still was 
inclined to think it would be better to settle it 
ina joint committee, 

‘The question was, by consent, taken on Mr. 

Avermore’s motion, and that being lost, 
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Mr. Surra, (of South Carolina,) moved that 
a committee of ten, to consist of a member from 
each State, be appointed to prepare and bring 
ina bill for the actual enumeration of the in- 
habitants of the United States. 

On the question, this motion was carried in 
the affirmative withouta division: when the fol- 
lowing gentlemen were elected a committee by 
ballot: 

Mesars, Foster, Goodhue, Lawrence, Schureman, 
Sherman, Clymer, Seney, White, Smith, (of South 
Carolina, ) and Baldwin. 

A message from the President of the United 
States, by Mr. ‘Tl’. Lear, was received, with the 
following communication: 

Unrrey Srares, January 14, 1790. 
Gentlemen of the House of Representatives: 

I have directed Mr. Lear, my private Secretary to 
lay before you a copy of the adoption and ratification 
of the constitution of the United States by the State 
of North Carolina, together with the copy of a letter 
from his Excellency Samuel Johnston, President of 
the Canvention of said State, to the President of the 
United States. 

The original of the papers which are herewith 
transmitted to you will be lodged in the office of the 
Secretary of State : 

GEO. WASHINGTON. 


The message and occompanying papers being 
reads; the House adjourned. 


Torspay, January 12. 
ANSWER ‘to THE PRestpENT’s Speecn. 

Agreeably to the order of the day the House 
resolved itself into a Committee of the whole on 
the address in answer to the President’s Speech 
to both Houses. 

Mr. Batow1n being placed in the chair, the 
address was read as follows: 

‘The Address of the House of Representatives to the Pre- 
sident of the United States. 

The Representatives of the people of the United 
States have taken into consideration your speech to 
both Houses of Congress at the opening of the pre- 
sent session, 

We reciprocate your congratulations on the acces- 
sion of North Carolina; an event which, while it isa 
testimony of the increasing good-will towards the Go- 
vernment of the Union, cannot fail to give additional 
dignity and strength to the American Republic, al- 
ready rising ia the estimation of the world in national 
character and respectability. 

The information that our measures of the last ses- 
sion have not proved dissatisfactory to our consti- 
tuents, affords us much encouragement at this junc- 
ture, when we are resuming the arduous task of le- 
gislating for so extensive an empire. 

Nothing can be more gratifying to the representa- 
tives of a free people than the reflection, that their 
labors are rewarded by the approbation of their fel- 
low-citizens. Under this impression, we shall make 
every exertion to realize their expectations, and to 
secure to them those blessings which Providence 
has placed within their reach. Still prompted by 
the same desire to promote their interests which then 
actuated us, we shall, inthe present session, ‘diligent. 
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ly and anxiously pursue those measures which shall 
appear to us conducive to that end. 

We concur with you in the sentiment that agricul- 
ture, commerce, and manufactures, are entitled to 
legislative protection, and that the promotion of sci- 
ence and literature will contribute to the security of 
a free Government; in the progress of our delibera- 
tions, we shall not lose sight of objects so worthy of 
our regard. 

The various and weighty matters which you have 
judged necessary to recommend to our attention, ap- 
pear to us essential to the tranquillity and welfare of 
the Union, and claim our early and most serious con- 
sideration. We shall proceed, without delay, to 
bestow on them that calm discussion which their im- 
portance requires. 

We regret that the pacific arrangements pursued 
with regard to certain hostile tribes of Indians, have 
not been attended with that success which we had 
reason to expect from them; we shall not hesitate to 
concur in such further measures as may best obviate 
any ill effects which might be apprehended from the 
failure of those negotiations. 

Your approbation of the vote of this House at the 
last session, respecting the provision for the public 
creditors, is very acceptable to us: the proper mode 
of carrying that resolution into effect, being a sub- 
ject in which the future character and happiness of 
these States are deeply inyelved, will be among the 
first to claim our attention. 

The prosperity of the United States is the primary 
object of all our deliberations, and we cherish the re- 
flection, that every measure which we may adopt for 
its advancement, will not only receive your cheerful 
concurrence, but will at the same time derive from 
your co-operation additional efficacy in ensuring to 
our fellow-citizens the blessings of a free, efficient, 
and equal Government. 

FRED’K A. MUHLENBERG, 
Speaker of the House of Representatives. 

Mr. Boupinor moved to strike out at the be- 
ginning of the third paragraph ‘tthe informa- 
tion,’’ because the House were possessed of this 
knowledge by other means: they had, during the 
recess of Congress, an opportunity of consult- 
ing their constituents, and could therefore say 
of their own motion, that the measures of the 
last session have not proved dissatisfactory. 

Mr. CLyMEr, as one of the committee appoint- 
ed to prepare a report, bad agreed to the ad- 
dress, but he did not think himself precluded 
from agreeing to what he supposed would be an 
amendment. ‘The words appeared to him 
necessary, as they were strongly implied, inas- 
much asthe address was in answer to the speech 
of the President, which really contained such 
information. 

Mr. Smitu, (of South Carolina,) contended, 
that the House had no information with respect 
to the satisfaction their constituents experienced 
in the measures of the last session, except what 
was contained in the President’s speech. He 
did not presume to deny, but every individual 
member of Congress might have received infor- 
mation of this nature in private conversation 
with the people, but no official communication 
could possibly be got at; it was therefore ueces- 
sary to recognise, in the address, the quarter 





from whence they drew that information; in this 
view he considered the words necessary, and 
hoped they would be retained. 

r. Boupinor meant to avoid the idea that 
it was frem the Executive alone they drew this 
information, when it was a notorious fact, per- 
ceptible to common observation. 

Mr. LAWRENCE said, the Executive was the 
proper source to draw such information from, 
and he was very jappy to learn it from so re- 
spectable a quarter; he therefore hoped it would 
be permitted to remain in the report. 

‘The question was now taken for striking out 
the words, and it passed in the negative. 

It was then moved to strike out, in the first 
line of the fourth paragraph, the word ** gratify - 
ing’ and insert “grateful.” 

Mr. Wapsworrn did not mean to cai! in 
question the right of gentlemen to amend the 
address in what manner they thought proper, 
but he would just remark, that the composition 
of two or three gentlemen, done with delibera- 
tionand coolness, generally had more elegance 
and pertinency, than the patchwork of a large 
assembly. He should therefore vote against 
every alteration that went to nothing more than 
to change the style; if gentlemen were disposed 
to contend for principle, he should listen to 
them with attention, and decide according to 
the best of his judgment, but he really conceiv- 
ed it to bea waste of time to discuss the pre- 
priety of two such terms as grateful and grati- 
iving. 

Mr. Pace hoped that gentlemen would pro 
ceed to amend the address in such a way as to 
give it the highest degree of perfection. He 
would rather have his feelings hurt, provided 
they could be said to be hurt by changing the 
language of his most favorite production, than 
that an address should go from this body with 
any incorrectness whatever. He hoped the 
House would always criticise upon, strike out 
and amend, whatever matter was before them 
with boldness and freedom. And he wobld 
observe to gentlemen, that the most refined and 
accurate writers were never ashamed tohave it 
said of them, that they blotted out. 

Mr. Wuire said, that every gentleman had 
an undoubted right to take the sense of the 
House upon an amendment, and that it ought 
not to be considered as a reflection upon those 
who drew up the address. 

Mr. Wapswortn did not pretend to be a 
critic, but thought he understood the meaning 
of the words gratifying and grateful, and he con- 
ceived the difference to be too trifling to engage 
the attention of the House. He hoped that he 
had been as modest as a man could be in his ob- 
servations, and was sorry to have drawn his 
worthy friend from Virginia into any severities. 

Mr. ‘THatcnusr apprehended the meaning of 
these two words to be the same, and the recep- 
tion of either was only important as it related to 
the measure or harmony of the period. Now 
those gentlemen who are qualified to decide 
this point, might vote for the substitutes but for 
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his part he was very well satisfied with it as it 
stood. 

Mr. Strurces wished the sentence struck out 
altogether, because he did not conceive the as- 
sertion to be true; for he did believe that there 
was something which could and ought to be more 
gratifying to the representatives of a free people 
than the reflection that their labors are reward - 
ed by the approbation of their fellow-citizens; 
to be sure it was a grateful reflection, but there 
was one much more so, which was, that their 
labors had tended to advance the real intcrests 
of the people. If it is, as it ought to be, our 
highest ambition to promote the general inter- 
est, it must be most gratifying to us to learn 
that we have attained that desirable end. 

Mr. Pace had only heard some expressions 
from the gentleman from Connecticut (Mr. 
Wadsworth) which he imagined hada tendency 
to discourage the House from making necessary 
alterations; but he was convinced, from the 
known candor and impartiality of that gentle- 
mai, that he must not have fully comprehend- 
ed his intentions, and therefore begged to apo- 
logize to him for any thing he might have said 
partaking of severity. 

‘The question was now put for striking out 
‘“oratifying” and inserting “‘grateful,’ and 
passed in the negative. 

The committee then agreed to the report, 
rose, and the Chairman reported it without 
amendment. 

Mr. Speaker being seated in the chair, the 
address was read again and unanimously agreec 
to by the House. 

It was then moved that a committee be ap- 
pointed to wait on the President of the United 
States. to learn from him at what time, and in 
what place he would receive this address. 
Messrs. Smita, (of South Carolina,) Crymer, 
and LAWRENCE, were appointed the committee 
on this occasion. 

A message from the President of the United 
St-tes, by H. Knox, Secretary at War, was 
received, in which the President informed the 
House, that he had made to them an unreserv- 
ed but confidential communication of the situc- 
tion of the Southern and Western frontiers, 
and [ndiaa Department: immediately after this 
letter was read, on motion, the galleries were 
cleared. 

Wepnespay, January 13. 

Bensamin Huntineton, from Connecticut; 
Lampert Capwaraper, from New-Jersey; 
Darien Heisrer, from Penrsylvania, and 
Witiiam Srra, from Maryland, appeared 
and took their seats. 

On motion of Mr. Ler, it was ordered, 

That so much of the standing rules of this House, 
as directs the mode of appointing committees, be re- 


scinded; and that hereafter it be a standing rule of | 


the House, that all committees shall be appointed by 
the Speaker, unless otherwise specially directed by 


shall not be elected by a majority of the votes given, 
the House shall proceed to asecond ballot, in which 
a plurality of votes shall prevail; and in case a great- 
er number than are required to compose or complete 
the committee shall have an equal number of votes, 
the House shall proceed to a further ballot or ballots. 


Mr. Smirnx, (of South Carolina,) reported 
that the President would be ready to receive 
their address to-morrow as 12 o’clock. 

‘The House resumed the reading of the state- 
ment of the south-western frontiers, and of the 
Indian department, as referred to in the Presi- 
dent’s message of yesterday; whereupon, or- 
dered, that the said message and statement be 
referred to a committee of five, and that Messrs. 
Wavswortu, Brown, Bocpinot, Burke, and 
Baxpwin, be the said committee. 


‘THurspbay, January 14. 

THeopore Sepewick, from Massachu- 
setts, and Tuomas Harriey, from Pennsylva- 
nia, appeared and took their seats. 

On motion, Messrs. Livermore, Ames, 
JaaWRENCE, Scort, and Smirn were added to 
the committee appointed yesterday on the 
affairs of the Indian Department. 

‘The House then went and presented the ad- 
dress to the President, to which the President 
was pleased to make the following reply: 
Gentlemen: 

I receive, with pleasure, the assurances you give 
me, that you will diligently and anxiously pursue 
such measures as shall appear to you conducive to 
the interests of your constituents; and that an early 
and serious consideration will be given to the various 
and weighty matters recommended by me to your 
attention. 

I have full confidence that your deliberations will 
continue to be directed by an enlightened anc virtu- 
ous zeai for the happiness of our country. 

GEO. WASHINGTON. 

The report of the Secretary of the Treasury 
made in pursuance of a resolution of the House 
of Representatives of the 2ist of September last, 
witha plan for the support of the Public Credit, 
a copy of which will be found in the Appendix 
to this volume. 

On motion, it was ordered that the consider- 
ation of the foregoing report be the order of the 
day for this day fortnight, and that it be print- 
ed in the interim for the use of the members. 


Fripay, January 15. 

James Jackson, from Georgia, appeared and 
took his seat. 

‘The Secretary of War madea report on the 
petition of James Gibbon, Archibald M‘Allis- 
ter, Dudley Tyler, John Hurst, Henry Mal- 
comb, Peter Bennet, Charles Markley, Alex- 
ander Power, and John M*Garrah, which being 
read, were ordered, with the petitions them- 
selves, to lie on the table. 

UNFINISHED BUSINESS. 
Mr. Hanriey said, that as there was much 


the House, in which case they shall be appointed by | important business before the Hlouse last ses- 
ballot, and if, upon such ballot, the number required | sion which had been leit incomplete, it was in- 
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cumbent upon them to fix some rule founded 
in justice, not only as a direction for the House 
through this session, but fora guide to suc- 
ceeding ones, in what manner the business 
postponed from one session to another should 
be conducted. He was told that the subject 
had been ‘already agitated, but he was led to 
believe, from an examination of the Journal, 
that it was not yet decided; but as it was of 
importance that it should be so, he intended, 
baler’ he sat down, to offera motion that would 
bring it immediately before them. He would 
reface it with an observation in reply to what 
1e understood had been advanced, ‘‘that a 
constitutioual adjournment of both Houses was 
in effect the same as a prorogation.”” He knew 
very well that a prorogation or dissolution of 
the Parliament of Britain destroyed all unfin- 
ished business; and that nothing was resumed 
ata subsequent meeting until the session was 


Congress, whether for a greater or less time, 
left the business to be resumed precisely in the 
same state it stood at such adjournment. He 
wished to determine this point absolutely, and 
thatit might not be done with surprise or in 
an indirect way, he would move to take up the 
bill to promote the progress of science and use- 
ful arts, by securing to authors and inventors 
the exclusive right to their respective writings 
and diseoveries, which stood postponed by the 
express order of the House from the last to the 
present session. This bill, he observed, was 
solicited by some very ingenious men, to se- 
cure to them their writings and inventions; it 
had been early ordered in last sessions, and 
was intended to have passed, but the multiplici- 
ty of other important business had caused it to 
be postponed, as he had just related. Gentle- 
men might remember that a committee was ap- 
pointed to report the business it was necessary 
to finish before the recess; they might also re- 
member how desirous gentlemen were of hav- 
ing arecess; but ifit had been considered that 
such a measure was to destroy all the labor of 
“ the House which had not brought its object to 
: maturity, it would have been an insuperable 

objection against any adjournment whatever. 
mx He considered a vote that should annihilate all 
fe they had hitherto done as a great piece of in- 
justice to the public, who entertained a hope 
that considerable progress was made in the 
legislative business left incomplete at the last 
session, and was on the part of the House crea- 
ting unnecessary trouble and expense; he saw 
no propriety in renewing subjects which had 
been well discussed, and the principles of 
which were well understood, unless gentlemen 
A | were desirous of travelling over the ground 
again in order to show a nearer route to bring 
them to their journey’s end. 

He was ready to show that it was in the pow- 
er of the House to establish the rule he meant 
ru to contend for, and that this rule was the one 

: most likely to promote the public goed in giving 
a necessary despatch to pablic measures. 
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Mr. Wurte wished the motion to lie on the 
table for consideration, but he was somewhat 
deceived in it, because the gentleman had inti- 
mated adesire to establish an absolute rule. 
Now, deciding this question would leave the 
subject still afloat, because he might be in favor 
of proceeding in one bill that was brought for- 
ward by motion, and against taking up another. 

Mr. Hartiey.—If the House determine to 
take up this bill, I apprehend the priaciple 
will be established that is to direct our future 
proceedings. If all business is dismissed by 
tie last adjournment, it will be improper to 
adopt my motion; but I hope gentlemen will 
not endeavor to prevent its being fairly dis- 
cussed and decided by introducing an indirect 
question. 

Mr. Bouvinor thought the question would 
not establish an uniform rule, because it was 
confined toa single object which depended in, 
a great measure, on its own merits. 

Mr. SepGcwick said, it was in the power 
of any gentleman to bring forward business 
by motion; but in such case the principle 
contended for would remain catontieels A 
member might move and carry a question for 
taking up any paper on the files of the House, 
but still the point respecting the general termi- 
nation of the business at the last session would 
be undetermined. He thought if gentlemen 
were disposed to bring the matter to issue, they 
ought to move a general proposition, such as 
that the House proceed with the business of the 
late session from the State in which it was then 
left; though he would not say but, on reflec- 
tion, he should be against such a motion. 

Mr.-Pace said it was impossible, from the 
nature of Parliamentary proceedings, that the 
business of a former session could be resumed 
and proceeded. in, as if no interval had taken 
place; and he contended that the effect of a 
prorogation and adjournment ofa session was the 
same. 

‘The motion, by eonsent, was ordered to lie on 
the table. 


PRESIDENT’S SPEECH. 


The House then resolved itself into a Com- 
mittee of the whole on the state of the Union; 
Mr. Batpwin in the chair. After some time, 
the committee rose and reported to the House 
the following resolution: 

Resolvcd, That it is tne opinion of this committee 
that the several matters recommended by the Presi- 
dent of the United States in his speech to both 
Houses of Congress, relating toa provision tor the 
national defence; to the promotion of manufactories 
for essential, particularly military supplies; to a com- 
pensation to the persons employed in the intercourse 
between the United States and Foreign nations; . to 
the establishing an uniform rule of naturalization; to 
the establishment of uniformity in the currency, 
weights, and measures; to the advancement of the 
agriculture, commerce and manufactures of the Uni- 
ted States; to the encouragement of useful inven- 
tions; tothe establishment of Post-offices and post 
roads; and to the promotion of science and litera- 
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ture; ought severally to be referred to select com- 
mittees to be appointed by the House, to prepare 
and bring in a bill or bills, providing for each partic- 
ular purpose.” 


The said resolution being again read, 

Ordered, ‘That a committee be appointed to 
prepare and bring ina bill or bills providing for 
the national defence; and that Mr. Gitman, 
Mr. Perek Muncenserc, Mr. Hetsrea, Mr. 
Martuews, and Mr. Fioyp, be of the said com- 
mittee. 

Ordered, ‘That a committee be appvinted to 
prepare and bringin a bill or bills for making 
compensation to persons employed in the inter- 
course between the United Statesand Foreign 
nations; and that Mr. Sepewick, Mr. Hunr- 
incron, and Mr. Les, be of the said committee. 

Ordered, Vhat a committee be appointed to 
prepare and bring in a bill or bills for establish- 
ing a uniform ruie of naturalization, and thet 
Mr. Hartiey, Mr. Tucker, and Mr. Moore 
be of the said committee. 

Ordered, Vhat it be referred to the Secreta- 
ry of the Treasury to prepare and report to this 
House, a proper plan or plans, conformably to 
the recommendation of the President of the 


United States, in his speech to both Houses of 


Congress, for the encouragement and promotion 
of such manufactories as will tend to render the 
United States independent of other nations for 
essential, particularly for military supplies. 

Ordered, Vhat it be referred to the Secretary 
of State to prepare and report to this House in 
like manner, a proper plan or plans for estab- 
lishing uniformity in the currency, weights, 
and measures, of the United States. 

On motion of Mr. Goonuue, 

Ordered, That a committee be appointed to 
prepare and bring ina bill or bills to make such 
alteration in the laws of the United States as 
are necessary to conform the same to the pre. 
ent circuinstances of the State of North Caroli- 
na; and that Mr. Benson, Mr. Trumputt, 
and Mr. Capwacaner, do prepare and bring 
in the same. 

Mr. Hartiey moved an adjournment, when 

Mr. Pace rose and said, he wished to call 
the attention of the House, before they ad- 
journed, to a subject which he thought of im- 
portance, and which ought no longer to be in 
the undecided state it had been in since the 
last session; it was this, whether the persons 
who had taken down and published the debates 
of the House, by the tacit consent of the mem- 
bers during the fast sess-on, and who had with- 
drawn from the seats they then held in the 
VWouse, to the gallery, during this session, 
might not return to the same seats. He sup- 
posed that they had modestly withdrawn, on the 
supposition that the debate which took place 
just before the adjournment, showed that the 
sense of the members was against their sitting 
in the House; but the contrary was the case; 
that he knew their publications had given great 
satisfaction to many of the constituents of that 
Houses; that the House was applauded for its 





conduct on that occasion, both at home and 
abroad, and had been highly commended for it 
in some British publications; that he was anx- 
ious that the short-hand writers should resume 
their seats in the House, lest it might be insin- 
uated by the jealous enemies of our Govern- 
ment, that the House of Representatives were 
more republican and indulgent the last ses- 
sion than this; that removing those writers to 
the gallery, was but a step towards removing 
them from the House, and that this suspicion 
would be increased by circumstances which, 
however innocent, nay proper in themselves, 
might be misunderstood and excite uneasiness. 
The doors of the gallery had been two days 
shut, the House had made a parade through the 
streets, and had displayed their eagle in their 
hall; that these circumstances, if followed by 
the exclusion of the short-hand writers, might 
spread an alarm which ought to be avoided; he 
therefore hoped that those gentlemen who had 
retired to the gallery might be informed that 
they might return to the seats they occupied in 
the last session—that he avoided making a reg- 
ular motion to this effect, because he knew that 
some worthy members who wished to admit 
those writers, or any others, did not think their 
admission ought to be sanctioned by vote, and 
appear on the journals, lest that might sanction 
and authenticate erroneous publications; but 
thatif he should not discover that the sense of 
the members present was in favor of the ideas he 
had expressed, that to-morrow he would bring 
forward a motion made by a member from 
South Carolina, (Mr. Tucker) last session, for 
that purpose, for he had no fears that a vote of 
the House to authorize the admission of such 
writers, would make the House answerable for 
their publications. 

Mr. Harriey withdrew his motion for ad- 
journment, in order that the subject alluded to 
by the gentleman from Virginia (Mr. Page) 
might be understood. 

Mr. Wuire said, he felt averse to enter into 
a positive resolution for the admission of any 
person to take down the debates, but wished 
them permitted to a convenient seat within the 
bar for the purpose of hearing with greater ac- 
curacy. Buthe feared that a vote of the House 
would give a sanction to the details, which the 
publications ought not tohave. Not that he 
thought them worse than similar publications 
in other countries, on the contrary, he thought 
them better, if he judged from what had fallen 
under his particular observation, and what 
he recollected to have from others. He did 
not wish a positive motion for the admission of* 
short-hand writers, because gentlemen, might 
object to a vote of the kind, and he should be 
very lnath to discourage publications of the ad- 
vantages of which he was well convinced; he 
knew they had given great satisfaction to the 
people of America, and it was a satisfaction of 
which he would not deprive them. Although 
these publications had not given an exact and 
accurate detail of all that passed in Congress, 











oF SoM Ea: 


Se 





Paagpa2 3 





1097 GALES & SEA'TON’S HISTORY 1098 





H. or R.] 








et their information had been pretty full, and 
he believed the errors not very many; those that 
were made, he supposed to arise rather from 
haste or inadvertence, than from design. He 
was convinced of this, from the disposition the 
publishers had manifested to correct any errors 
that were pointed out, and the pains they some- 
times took to ask gentlemen what were their 
particular expressions, when they either did 
not hear distinctly, or did not comprehend the 
speaker’s meaning. He wished, therefore, the 
business might goon; but silently, as it had 
heretofore dome, without the express approba- 
tion of the House. He was fully convinced, that 
neither the editor of the Register, nor any other 
man, but the members of the House, had a right 
to a seat within those walls, without the con- 
sent of every member; but he thought this con- 
sent would be tacitly given if no gentleman op- 
posed their introduction, and in this way he 
most heartily concurred with his colleague in 
agreeing to the admission of such persons as 
thought themselves qualified, and were inclined 
to take down and publish their debates and 
proceedings; he should be glad to see them in 
the seats they had last session, but he should 
object to the vote being entered on the journals 
of the House. 

Mr. Bouprtnot thought the mode proper to 
be pursued on this occasion, would be to givea 
discretionary power to the Speaker to admit 
such persons as he thought proper. Under such 
a regulation, short-hand writers might be admit- 
ted, without giving to their publications any 
degree of legislative authority. 

M * ‘Tuatcuer hoped that it was not the in- 
tention of gentlemen to confine the business to 
one person only, because others might appear 
of equal capacity, and equally deserving of en- 
couragement. 

Mr. Pace said, he did not wish to confine the 
vote to any two or three writers, he cared not 
how a were admitted. It ought to be re- 
membered, that he said, when this subject was 
before the House at the last session, that he 
saw no reason why Mr. Fenwno should not be 
within the house as well as Mr. Lxoyp, instead 
of being in the gallery. He had no objection to 
admittting any number of short-hand writers, 
provided they did not incommode the members. 

Mr. Smirn, (of South Cardlina.)—I do not 
wish, Mr. Speaker, to exclude others from a 
convenient seat; but at the same time, [ think 
those who were here before, havea pre-emption 
right to the best. I assure you, sir, | am sorr 
for the loss of them off the floor, because I think 
their publications had a salutary tendency. It 
has been said, that it was the design of the short- 
hand writers to give a partial representation 
of our proceedings. I believe, if they are not cor- 
rectly given, it is owing to the hurry in which 
business of this kind is contlucted, and Iam con- 
firmed in this opinion, by some errors which I 
have discovered in the publication of our pro- 
ceedings. It was said that a committee was ap- 
pointed to bring in a bill for the preservation and 
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safe-keeping of the accounts of the United States. 
I thought within myself that we were not so te- 
nacious on this head, therefore suspected some 
inistake, and on consulting the journals I 
found that acommittee had been appointed to 
bring in a bill for the safe-keeping and preser- 
vation of the acfs of the United States: The 
similarity of the ietters in these two words, 
and the great abridgment short-hand writers 
are obliged to make for the sake of expedition, 
may have caused him to substitute the one for 
the other; in another place, I found a greater 
blunder still: it was said, that the House had 
appointed a committee for the regulation of the 
barbers of the United States; this struck me 
asa ae gross misrepresentation, for 1 could 
hardly believe, that the Legislature of the 
Uniouv, would, at so early a day, attempt to 
usurp an authority not vested in them by the 
Constitution, and that, too, over a body of men, 
who could at any time put an end to the tyr- 
ranny with the edge of the razor; but on search - 
ing the minutes in this case, I found that a bill 
was brought in for the regulation of the harbors 
of the United States. Upon the whole, I be- 
lieve, inaccurate as this work is, it has given to 
our constituents great satisfaction, and | should 
be glad to see our Argus restored to his former 
situation behind the Speaker’s chair, from 
whence he could both see and hear distinctly 
every thing that passed in the House. 





Monpay, January 18. 


Tuomas Sinnicxson, from New Jersey, and 
Micnacs Jentrer Srone, from Maryland, ap- 
peared and took their seats: 

A petition of Hannibal W. Dobbyus, of the 
kingdom of Ireland, praying that Congress may 
grant him a tract of land upon such reasonable 
terms as may encourage him to bring settlers to 
the country, was read and referred to Messrs. 
Pacer, Scorr, and Parrrivee. 

‘The Speaker laid before the House a letter 
from the Treasurer of the State of New York, 
together with a copy of the revised laws of the 
said State, sent in pursuance of concurrent re- 
solutions of the Senate and Assembly thereof, 
for the use of the House. 

Mr. Fosrer, from the committee appointed, 
resented, according to order, a bill, providing 
or the actual enumeration of the inhabitants 

of the United States, was read the first time. 





Tuespay, January 19. 

The bill for enumerating the inhabitants of 
the United States was read a second time, and 
ordered to be committed to a Committee of the 
whole. 

ON FOREIGN INTERCOURSE. 


Mr. Sepewtck, from the committee to whom 
was referred that part of the President’s Speech 
relative to making provision for persons em- 

loyed in the intercourse between the United 
States and foreign nations, had some doubts on 
their mind respecting the extent of such pro- 
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vision, or rather respecting the constructio” 
of the words of the resolution under which they 
were appointed; they doubt if a strict construc- 
tion would authorize them to report a bill mak- 
ing a general provision for every grade of foreign 
ministers, or whether, on the contrary, they are 
-yot tied down to provide for these ~ who are 
now in existence. He had been desired by the 
committee to suggest this doubt, and request 
the instruction of the House. 

Mr. Smrrn, (of South Carolina,) said he 
wished to refer to the President’s speech in or- 
der to ascertain what was the intention of the 
House in appointing this committee; because 
the President’s speech was the ground on which 
they proceeded to act. 

The President’s speech being read, together 
with the resolutions of the House founded 
thereon, 

Mr. Sepewick said it was clear, from the 
President’s message, what were his intentions; 
but the words of the resolution appointing a 
committee, obscured, in some degree, the in- 
tentions of the House; it is there said that the 
committee should bring in a bill for making 
compensation to persons employed, which seem- 
ed to confine the deliberations of the committee 
to that particular object. 

Hedid noi know but this provision wasintend- 
ed immediately to be made by the House, and 
the other part, which related to those hereafter 
to be employed in the intercourse between 
the United States and fereign na‘eons, left until 
information could be obtained from the Secre- 
tary of State; he did not see any inconvenience 
that would attend leaving the business altoge- 
ther undecided until his arrival, which he ex- 
pected might be soon, provided the gentleman 
accepted his appointment. He supposed the 
Secretary of State had paid more attention, and 
possessed more information on this subject, than 
the committee had it in their power to do, or 
obtain. He wished it therefore left unacted 
upon until the Secretary should be ready to 
report to the House, provided the business of 
the nation dia not suffer by the delay, but this 
was a point he would not pretend to determine; 
it might be necessary, for all he knew, that the 
United States should be represented in some 
of the Courts of Europe, where they are not at 
present represented. 

Mr. Pacer. moved that the cominittee be dis- 
charged from the further consideration of the 
subject, in order that it might be brought for- 


ward and determined upon in a committee of 


the whole. He thought this the most lhkely 
way to obtain the sense of the House on the 
plan which should be pursued, and whether it 
was proper to make a general regulation pro- 
viding tor the several grades in the diplomatic 
corps that may hereafter be employed, as well 
as those Rivanty in the service oF the Union. 


Mr. Lee was sensible that the resolution of 


the House a spares a committee, was intended 

to be founded on the President’s speech, and 

he supposed that the President had selected 
71 
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this object for the censideratiou of the House; 
because he had riot the means of sending persons 
to foreign courts, which the interests of the 
United States may require. It seemed there- 
fore to look asa general regulation of the differ- 
ent grades of officers which are employed in 
the business of embassy; but this latitude was 
curtailed by the expressions of the House. He 
hoped, therefore, that the House would instruct 
the committee whether they should make such 
general regulations as they deemed necessary, 
or be confined to making provision for persons 
already appointed. 

Mr. Wane was in favor of a general provi- 
sion; because it might be feune necessary to 
send ambassadors extraordinary to foreign na- 
tions, and an adequate provision for their sup- 
port ought to be made, and known by such 
officers at the time they accepted their appoint- 
ment, otherwise the President might be consi- 
derably embarrassed, whenever he intended to 
employ them. 

Mr. Jacxson remarked, that there was no 
compensation for the foreign ministers provided 
by the laws in the last session; yet it was as ne- 
cessary that their salaries should be known, as 
that of any other officer in the Government; 
but he thought, before the committee proceeded 
in the business, that an arrangement should be 
made of the officers necessary to be employed 
at foreign courts; after it was ascertained what 
grade of officers should be employed at the 
court of Britain, the court of Frace, and so on, 
the committee might repert a provision con- 
formable to such an arrangement; he would not 
say, however, that it might not be proper to re- 
fer the subject to the Secretary of State, so far 
as to learn what places it would be proper to 
send ministers to. He confessed that it was 
his opinion the committee was in the dark on 
this point. 

Mr. Sepewicx said, that the honorable gen- 
tleman from Virginia (Mr. Pace) had made a 
motion, if he understood him right, it met his 
ideas, and he would second it; for he verily be- 
lieved that, under the present circumstances, it 
would be the most eligible course to discharge 
the committee, and wait the arrival of the Se- 
cretary of State, to get fuller information. 

Mr. Smrrn, (of South Carolina,) could not 
see why the committee ought to be discharged, 
if they were competent to bring in a bil., and 
this he supposed they were without waiting the 
arrival of the Secretary of State. The arrange- 
ment which some gentlemen talked of, lay 
with the President and Senate. It is they 
who are to determine when and where to 
send ambassadors and other public ministers; 
all that the House has to do is to make pro- 
vision for their support. ‘The question then is, 
not whether any should be appointed, because 
it doesnot lie with the House to determine. To 
be sure, if they were of opinion that all inter- 
course with foreign nations should he cut off, 
they might decline to make provision for them; 
but he did not believe this was the intention of 
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any gentleman. Perhaps gentlemen may think 
it questionable whether the President can send 
them, unless they are ee established by 
law; but for his part he thought it was a busi- 
ness clearly within the Executive branch, and 
with which the Legislature had nothing to do, 
but to provide for the payment of their salaries 
and expenses; and this, if it was properly con- 
sidered, was a competent check. If the House 
at any time neglected to provide for such offi- 
cers, the President must either recall them or 
pay them out of his private purse. From this 
view of the subject, he could not see any good 
reason why the committee should not pursue 
the business; they could make a general regula- 
tion, containing a provision for ambassadors, 
ministers, residents, and chargé des affaires, 
leaving to the President and Senate to judge 
which of those they would employ on any oc- 
casion where they thought them necessary. He 
conceived it improper to refer this part of the 
business to the Secretary of State, when the 
constitution placed it expressly in other hands. 

Mr. Suerman was inclined to think that the 
Legislature ought to determine how many min- 
isters should be employed abroad; nor did he 
think it would be any abridgment of the Exe- 
cutive power so to do. 

Mr. Pace wished the committee might be 
discharged, in order to settle the principles on 
which the House was to act. He conceived it to 
be the most expeditious way of doing business, 
to settle the principles first, and then put it into 
the hands a select comraittee, to draught a 
bill conformably thereto. He thought if they 

roceeded in this manner, that the Secretary of 
State might be here in time to give them what 
information gentlemen seemed to want. 

Mr. Wurre said, it had never been a ques- 
tion in his mind whether the President and Se- 
cretary had a right to appoint such foreign min- 
isters as they thought proper; the power was 
expressly given to them by the constitution, and 
was consequently placed without the jurisdic- 
tion of this House. If the contrary dectrine 
was established, that the President could send 
no foreign minister but what he was anthorized 
by law to send, the most inconvenient conse- 
quences might result. The exigencies that re- 

uirea such an appointment might be over be- 
ore the Legislature convened for the purpose 
of authorizing him to make it. 

Mr. Jackson granted that exigencies might 
arise, where it would be necessary for the pre- 
servation of the public tranquillity, that the 
President should enter into a negotiation with 
a foreign State; but he would ask the gentle- 
man how it was possible for the President to 
establish the salaries of such negotiators as he 
thought it expedient to employ, without the 
corsent of Congress? Or do gentlemen mean 
to give the same sum to the ministers who may 
be employed at the petty courts up the Medi- 
terranean, as to those sent to the principal and 
most important nations of Europe? Would 
they give a resident at Genoaas much as a mi- 








I 


nister at Paris or Madrid? ‘This can neither 
be the meaning nor intention of gentlemen. 
‘Then I appeal to them, whether it is not abso- 
lutely necessary for a proper arrangement to be 
made before we proceed in the business? After 
the arrangement is made, the committee will 
find every thing clear and easy to determine. 
The President would find it a tender point 


to establish the salary o. a foreign minister, if 


any thing discretionary is left in his power on 
this head. I therefore think, in order to avoid 
embarrassments, both with respect to him and 
the gentleman who shall be employed to go 
abroad, that the Legislature should make some 
express provision for every circumstance that 
inay arise, at least as far as we can decide upon 
the best attainable information. Perhaps it 
would be proper to wait the arrival of the Se- 
cretary of State, in order to get that light 
thrown on the subject which it requires. Kor 
these reasons, | shouid favor the motion made 
by the honorable gentleman from Virginia, for 
discharging the committee. 

Mr. i did not conceive it necessary to 
contemplate the question which had now been 
drawn into view. He believed all that was be- 
fore the House was suggested by the gentleman 
from Massachusetts, which was, that the com- 
mittee had doubts on their minds relative to 
the provision to be made for existing officers, 
employed in the intercourse between the Unit- 
ed States and foreign nations, and those that 
might hereafter be employed in such inter- 
course. He had the honor of being of the 
committee, but he confessed that he had not 


much hesitation in determining for himself 


what was the proper duty of the committee. 
He thought that the President’s speech, upon 
which the whole business seemed to be ground - 
ed, authorized them to take up the subject 
generally. He conceived the proper question 
before the House to be, whether they would give 
instructions to the committee on this point; 
and in order that it might be decided with pre- 
cision, he would move that it be an instruction 
to that committee, to include *n such provision 
as they shall make for the persons to be em- 
oo in the intercourse between the United 
States and foreign nations, a compensation to 
persons who may hereafter be employed in such 
intercourse. When the committee had pro- 
ceeded on that instruction, and brought in their 
provision accordingly, the whole subject would 
be before the House, and then might be the 
proper time to discuss the question brought for- 
ward by the gentleman from Georgia. 

Mr. Pace wished to take the sense of the 
House first on discharging the committee. 

Whereupon, the question for discharging the 
committee was put and lost. 

Mr. ParrrivGe asked whether it was in con- 
templation to repos, under the instruction 
moved for, a bill for compensating all the 
grades of the diplomatic corps? If it was, he 


would suggest a circumstance that had takeu 
| place under the late Congress, which was, that 
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no person above the grade of a Minister Pleni- 
potentiary, should be employed in negotiating 
with foreign nations. Whether this resolution 
was now in force or not, he would not pretend 
to determine; but he presumed the Bouse were 
not now prepared to enter on the establishment 
of a corps of ambassadors, ministers, envoys, 
and chargés des affaires. 

Mr. Bovupinor thought it would be best to 
make the report full and complete; and, as the 
House were not bound by the opinion of the 
committee, they might then make such altera- 
tions as they thought proper. 

On the question, the motion made by Mr. 
Lee for instructing the committee was carried 
in the affirmative. 

Mr. Paar, from the committee to whom was 
veferved the petition from Hannibal Williamwn 
Dobbyn, made a report. 

REPORT FROM THE SECRETARY OF THE 
TREASURY. 

The Secretary of the ‘Treasury reported on 

the petition of Christopher Sadler as follows: 


Treasurtr Derantrment, January 19, 1790. 


In obedience to the order of the House of Repre- 
sentatives of the 11th instant, referring to the Secre- 
tary of the Treasury the petitien of Christopher 
Saddler, the said Sccretary most respectfully re- 
ports: 

That, except the letter from the Collector of the 
district of Boston and Charlestown, accompanying 
the petition, there is no evidence tmmediately within 
reach respecting the ground of the application for 
relief. 

That, though that letter is entirely satisfactory to 
the mind of the Secretary, the affair is of a nature to 
entitle the petitioner to relief; yet he does not consi- 
der it such a document, as, in point of precedent, 
would justify the interposition of the Legislature to 
grant it. The Secretary will therefore take mea- 
sures for a more regular authentication of the nature 
of the transaction, and will submit the result. To 
this there is the further inducement of its being ne- 
cessary to ascertain whether the persons who may be 
interested in the forfeiture, are disposed to relin- 
quish their right. 

The Secretary, however, begs leave to avail him- 
self of the occasion, to represent to the House, that 
there are other instances which have come under 
his notice, in which considerable forfeitures have 
been incurred, manifestly through inadvertence and 
want ef information: circumstances which eannot 
fail to attend the recent promulgation of laws of such 
a nature, and scem to indicate the necessity, in con- 


formity to the usual policy of commercial nations, of 


vesting somewhere a discretionary power of granting 
relief. 

That necessity, though peculiarly great in the 
early stages of new regulations, does not cease to 
operate throughout the progress of them. There 
occasionally occur accidents from which heavy and 
ruinous forfeitures ensue, that require the constant 
existence of some power capable of affording relief. 
The proper investment of such a power-is a matter 
of too much delicacy and importance to be deter- 
mined otherwise than upon mature deliberation. Yet 
the Secretary begs leave to submit to the considera- 


OF DEBATES IN CONGRESS. 


Report of the Secretary of the Treasury. 


j gentleman woald propose an 


1104 
LH. or R. 


tion of the House, whether a temporary arrange- 
ment might not be made with expedition and safety, 
which would avoid the inconvenience of a Legisla- 
tive decision on particular applications. All which is 
humbly submitted. 
ALEX. HAMILTON, 
Secretary of the Treasury. 


Mr. Smirn thought it would be proper to re- 
fer this report to a select committee, as there 
appeared to be a pointed necessity for extend- 
ing relief in this and similar cases. 

Mr. Bouprnor seconded the motion. 

Mr. Stone wished the business could come 
before them in some other way; he thought it 
would be improper te take it up in its present 
form. 

Mr. Boupinor suspected, as the gentleman 
was not here when the petition of Christopher 
Saddler came first before the House, that he 
might not know what was the state of the busi- 
ness: he therefore related that the petition had 
been presented, read, and referred to the Secre- 
tary, who had now reported thereon. 

Mr. Srone acknowledged he was not pre- 
sent when the petition was brought forward; 
but he knew that the business had been con- 
ducted in the manner. stated by the gentleman 
from New Jersey, because the Secretary made 
mention of it in the report; but he thought it 
was not referred to him to report on the neces- 
sity of establishing a commission for the final 
determination on applications of this kind. 

Mr. Smirn did not see any impropriety in 
conducting the business in this way; but if the 
other mode of 
proceeding in the business, he was ready to 
acquiesce. 

On the question for referring the report to a 
select committee, it passed in the affirmative; 
and the following gentlemen were appointed a 
committee accordingly, viz. Messrs. Ames, 
Srureis, Stone, Grirrin, and Wynkoop. 

Mr. Wapswortn made the following motion: 

Ordered, That the Secretary of the Treasury 
be directed to lay before this House such infor- 
mation as he may have obtained respecting any 
difficulties which may have occurred in the ex- 
ecution of the several laws for the collecting 
duties on goods, wares and merchandise, and 
on tonnage, and for regulating the coasting 
trade, and te report his opinion thereon. 


W epynespay, January 20. 

James Mavpison and Josian Parker, from 
Virginia, appeared and took their seats. 

The report on the petition of Hannibal W. 
Dobbyn was called up for a second reading. 
It purported that the Secretary of the Treasury 
ought to be empowered to contract with the 
said H. W. Dobbyn. for the sale of a tract of 
land in the Western Country, at a price not 
less than ~ per acre, nor less than fifty 
thousand acres, the whole to be taken up in one 
tract. 

Mr. Scorrt was one of the committee to whom 
this petition had been referred, and he would 
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inform the House that, on inquiring of the gen- 
tleman petitioning, he learned that the gentle- 


man wished to purchase a larger quantity of 


land than would be convenient for him to pay 


for immediately; he is solicitous, therefore, of 


permission to purchase such a quantity, and to 
pay the price by instalments. te is willing to 
pay one-third downs one-third in seven years, 
and the remainder in twelve years; together 
with interest at six per cent. on the two-thirds 
unpaid, from the time of closing the cont-act. 
Now, in order to know if it is possible te let 
him contract upon these principles, he would 
move to amend the report to that effect. E will 
declare, said he, for my own part, that Fam in 
favor of making as many of these contracts as 
possible; one-third of the purchase money paid 
down, and a settlement made on the spot, would 
be good ot for the payment of the remain- 
der; nor would this be all, for a contract made 
upon interest would amount to the extinguish- 
ment of so much of the public debt. 


Mr. Surru (of 8S, C.) thought it would be 
best to postpone the consideration of the subject 
fur the present. ‘There was a difficulty had 
struck his mind, and perhaps it might deserve 
some consideration. ‘The applicant is avew- 
edly an alien; now, by the Jaws of this country, 
it is generally understood that aliens can- 
not hold real estate; they may hold it as trus- 
tees, or contrive some means to evade the law: 
but [ conceive it would be a solecism in Govern- 
ment to encourage or countenance the holding 
of land by such a tenure. It ought also ta be 
considered, that a committee is appointed who 
will probably report in a short time, the plan 
of uniform naturalization. Now it world be im- 
possible for the House, at this time, to judge 
whether an alien, holding lands in America, 
woe be able to conferm in all respects to such 
a law, 


Mr. Sukroan said, he should be glad to be 
informed whether the petitioner intended com- 
ing here to settle. 

r, Scorr observed, that the petitioner stat- 
ed in his petition that he wished to become a 
citizen of the United States. With respect to 
the difficulty suggested by the gentleman from 
South Carolina, he apprehended it, might be 
easily removed by inserting a clayge in the bill, 
requiring, as a condition, that the petitioner 
shall comply with the laws of the United 
States in that case; but there was urgent neces- 
sity of deciding speedily, inasmuch as the gen- 
tleman is waiting for an answer, and could not 
tarry long to receive it. 


Mr. Srone said, that if our lands were now 
valuable to foreigners, they would be so a 
month hence, and, therefore, they ought not to 
hurry on a contract of this nature, nor was it 
proper, in his opinion, to make a naturalization 
act to apply to an individual; the law for dis- 
posing of the lands ought to be general, that 
those who comply with the terms might be equal - 
ly accommodated, 
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Mr. Warre thought it of importance that the 
proposals of foreigners for the purchase ofjunap- 
propriated lands ought to be attended to, especi- 
ally of those who intend to become citizens. 
He looked upon it to be the policy of this coun- 
try to encovrage useful settlers amongst us. 
If the first applicants are successful, and met 
with no obstacles, it might induce others to 
come. 

Mr. Boupinor observed, that the business of 
selling lands was of considerable consequence; 
if it was properly managed, it might be a pro- 
ductive source for the extinguishment of the 
national debt; out much depended on the man 
ner of setting ont. Ef they wentinto a desulto- 
ry mode of selling lands, they might do mate 
rialinjury, He wished a general and systema 
tic plan might be adopted, which should not be 
receded from. He was, therefore, against the 
report, as he would be against any partial sale; 
but as for the amendment, he was pointedly 
against it. He observed, that there ee beet 
large sales already made, on terms known to a 
great part of the House; the payments for them 
were not yet made, but he elldved they became 
due upon a contingent operation of Congress. 
He presumed that the House could not proceed 
understandingly in the business upon the infor- 
mation now in their possession. He believed it 
would be necessary belore they proceeded, that 
some Executive officer should take it up in some 
systematic point of view, contemplating what 
had atready been done, and what ought to take 
place hereafter. ‘The Secretary of the Treasu 
ry appeared to him to be the most proper per 
son. Ife, therefore, wished to refer the report 
to him; he might then converse with the gen- 
tleman on this particular application, and as- 
certain what might be most conducive to the 
general interest of the United States. He 
thought, however, that they should not under- 
take to make a sale to foreigners, on better 
terms, or more to suit their convemence, than 
was done to the citizens of America. He 
would, therefore, move to refer the report of 
the committee to the Secretary of the Prea- 
sury. 

Mr. Sevewick did not see what particular 
good would result from committing the report 
to the Secretary of the ‘Treasury; if it had been 
extended further, it would meet his idea, anc 
perhaps the gentleman might be willing to go 
with him aad extent the motion so as to direct 
the Secretary to report some general regulation 
for the distribution of those lands. He thought 
the Legishture totally incompetert to form 
contracts with individuals on this subject; it 
was difficult for so large a body to guard against 
impositionss besides,it would be a waste of the 
public time, which could be illy spared from 


more important subjects. He was deeidedly 


opposed to selling lands, unless the whole ot 
the purchase money was paid down, He would 
never consent to make individuals debtors to 
the Union, because it tended to weaken the 
hands of the Government. Uf they received but 
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one-third of the payment, he should look upon | a Republican Government, as might be wished; 
the othe: two-thirds as relinquished. | consequently any considerable accession of this 
Mr. Bouptnor was willing to accommodate | class of settlers might tend to disturb the har- 
his motion to that proposed by Mr. Senewick.| mony and tranquillity, and embarrass the ope- 
Mr. Pace owned that he had his doubts re- | rations of the Government. He thought it was 
specting the propriety of entering into a partial worthy of inquiry, whether America stood in 


oe ENE —a — ~ — 


sale of the Western Territory; but when he| need of emigrants to people her territory. He 
considered the peceliar circumstances of the | supposed the notorious rapid population of the 
petitioner, he was induced to believe it proper | present habitants was of itself sufficient for 
to make some special provision; if it could be| the purpose. It must have struck the observa- 
proper on any occasion whatsoever, it was cer- | ion ee gentleman, that they were daily 
tainly so on this. He had also some doubts | throwing off vast numbers, and extending the 
with respect to the propriety of giving credit; settlements into that country which some gen- 
but he thought they might be obviated by filling | tilemen seemed to think could not be too early 
up the blank in the report with a large sum. | cultivated. But, nevertheless, he was willing 
He wished a contract could be entered into | to let foreigners come in gradually, and in the 
witli the petitioner, because he feared ii the | same way he was inclined to dispose of the 
present time was suffered to escape, they would | lands. He thought it would be most judicious 
never have another opportunity. He could | to lay off a district at_a time, reserving some 
press this observation further on the House, but | lots, which, with the increasing population of 
the delicacy of the petitioner’s situation forbade | the surrounding ones, would increase in value, 
him; he hoped, therefore, they would agree to| and ultimately these reserved lots would bring 
the report. | more into the Treasury than the others. He 

Mr. Srone thought thata land-office ought to| wished the business to go to the Secretary of 
be opened where every one could be accommo- | the Treasury, because he supposed he had the 
dated. He had no idea of giving preferences or | most information respecting it. 
enabling one man to make a better bargain than Mr. Batowin.—If the application of every 
another. He had no doubt but the lands in| individual to purchase lands of the United 
the Western Territory would meet a ready sale | States is to come betore this House, we shall, I 
upon his principles, and he believed there was | believe, have no leisure to attend to the 
reason to wish that Congress had never adopted | more important parts of our duty. LL think, 
any other; for it was thought there was little or | Mr. Speaker, it must plainly appear, from the 
nothing got by the contracts they had already | discussion which has now taken place, that we 
made. are not a proper body to enter into contracts 

Mr, Lee wished the report to be agreed to, | with individuals. “To perform acts of this na- 
which he conceived it might be with safety, As| ture with propriety, we ought to be possessed 
to the term of eredit it might be submitted to | of the whole train of information on the subject; 
the discretion of the House after the blank was | but it is pretty apparent that we are not tully 
filled up; he thought it of great importance to | acquainted with it. : 
sell and settle the vacant territory; it would There has been a difficulty suggested, whe- 
add to the strength of the nation, and tend at} ther, by the common law, which is adopted in 
the same time to extinguish the national debt. | the several States, an alien can hold real estate 

if the House were not disposed to consider | in this country. If the common law excludes 
the amendment proposed by the gentleman from | aliens from possessing lands in their own right, 
Pennsylvania, it might be referred to the Secre- | be it remembered that we have not adopted the 
tary of the ‘Treasury, to use his discretion as | common law, and therefore are free from its re- 
circumstances should warrant. straints. 

Mr. Suerman thought the best way to ma- He now called the attention of the House to 
nage this business, was to refer it to the Secre-| the practice of the former Congress, showing 
tary of the ‘Treasury, as was proposed. He said | that they referred similar applications to their 
that the unappropriated land in the Western Ter- | Board of Treasury, who contracted for and sold 
ritory was a great fund of wealth, and which, if} the lands. If it was poe and convenient to 
properly disposed of, might extinguish the na- | give credit, the public did not give a patent for 
tional debt, and be peopled by a valuable class | the land; they only gave an acknowledgment 
of citizens; but if, from a mistaken policy, it | that they received so much on account, and an 
was thrown away upon foreign adventurers or | assurance that when the remainder of the pur- 
speculators, the public would get nothing for | chase money should be paid, a proper and full 
it, as had been the case heretofore, in the 
sale of large districts, where the expenses at- 
ter.ding the surveys, &c. left very little profit 
to the United States. It is true, such measures 
may induce a humber of foreigners to come 
among us; but then it ought to be remembered 
that such are genevally persons of different edu- 
cation, manners, and customs, from the citizens 
of the Union, and not so likely to harmonize in 





conveyance of the property would be made on 
the part of the Government. 

From these considerations, he was in faver of 
referring the business to the Secretary of the 
Treasury, that he might report a uniform sys- 
tem for the sale of these lands. But to refer 
the report of a committee of the House to any 
Executive oflicer appeared to him informal, 
and derogatory to thew dignity, 
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Mr. Page had no objection to refer the sub-| A division of the question being called for, 
ject generally to the Secretary of the Treasury; | it wasdetermined that the report lie on the table. 
but he hoped the House would first decide upon | And then, that the Secretary of the Treasury 
the report, and then the petitioner might nego- | report a uniform plan, &c. 
tiate with the proper officer, and get his busi-| The report of the Secretary of War on the 


ness finished. _ Lig petition of C; Merkle was called up for a se- 
The motion for referring the report to the | cond reading, and, after some consideration, it 
Secretary of the ‘Treasury was put and lost. was ordered to lie on the table. 


Mr. Batpwin then moved that the report lie} Mr.Wapsworrn, from the committee on the 
on the table, and that the Secretary of the T'rea- | business respecting the Southern frontiers and 
sury be directed to report a uniform system for | Indian affairs, informed the House, he was rea- 
the sale of the vacant tands in the Western Ter- | dy to repori; but this being a subject commu- 
ritory. nicated by the President in confidence, the 

Mr. Lee pressed the House to take order on | galleries were cleared. After a short interval 
the report; from the peculiar circumstances | they were opened, 
which attended the application, it was necessa- UNFINISHED BUSINESS. 
ry to come to some immediate decision on this| A message was received from the Senate in- 
particular case, and he feared the act which | forming the House, that they had appointed 
gentlemen contemplated could not be passed | Messrs. Mactay, ELusworru, and Henry, to 
upon for a very considerable length of time. If, | confer with a committee to be appointed by the 
however, the House would refer the report to | House, for the purpose of establishing a joint 
the Secretary, he mignt insert a clause which | rule to determine, whether the unfinished busi- 
would accommodate Mr. Dobbyns, and be pro- | ness of last session should be taken up in the 
ductive of great advantages. He thought it of | present, in the same manner as if no adjourn- 
high importance to encourage emigration into | ment had taken place. 
this country from all quarters of the world, but! It was then moved that the House concur 
particularly from Europe. _. | with the Senate, and appoint a committee ac- 

Mr. Sepewick.— W hatever might be his opi- | cording!y. 
nion of the present application, and however de-| Mr, Pace said, that the House had already 
sirous he might be to encourage the sale of the | decided the question by their practice, and 
Western Territory, the present experiment | therefore a committee was unnecessary, unless 
had determined him to shut the door against all | the Senate had pursued a different mode. He 
private applications to this House. remarked the ill consequences flowing from a 

It is said, the person is a ees that he | contrary practice, and hoped the Legislature of 
lives at a distance, and must speedily complete | the Union would never be exposed to them. He 
his contract. ‘These are reasons why we must 
contemplate his particular circumstances, and 
provide for a partial exertion in his favor, If 
these are arguments sufficient to induce the 
House to pay him exclusive attention, what 
would be said on theapplication of a fellow-ci- 
tizen? Do gentlemen suppose that a foreigner 
is entitled to more peculiar regard than such a | for a joint rule which will be productive of uni- 
man? If they do not, we shall be oon sac opped formity and harmony. Shall we abridge them 
employed in a menial business, and which we | cf an opportunity of carrying their good inten- 


| 
thought it would have a very singular appear- 
are greatly incompetent to. We shall most as- | tions into effect? Will this be decent or respect- 


ance, ‘to give reason for supposing that the 
House had sat fourteen da s, and did not yet 
know the state of their unfinished. business. 
Mr. Sepewick hoped a committee would be 
appointed, for there was nothin improper pro- 
posed to their consideration. ‘The Senate wish 


suredly have to extend our sessions for the | fulP Will it be acting as one gentleman ought 
whole two years of our appointment; and our | to act to another? He thought it would not. 
time and expenses, will, perhaps, cost more} Mr. Lee differed in opinion with the gentle- 
than all we shall get by the sale of the land. man last up. He thought each House ought to 
Mr. Wuire said, if a general system was | establish its own rule of procedure; it was the 
now adopted, h> should not think of a discrimi- | right they derived from the Constitution, and a 
nation in favor of any one; but as that was not | step of this kind might be construed to deprive 
in existence, and as the necessity is pressing, | them of its free exercise; he was, therefore, 
he was induced to hope the House would make | against setting a precedent injurious to the pri- 
the specia! provision mentioned in the report. | vileges of the House. If, indeed, there was a 
Indeed, he thought that the success of the pre- | difference between the two Houses in their 
sent motion would be a negative to the applica- | practice, a committee of conference might be 
tion, and would throw such a discouragement | proper; but there was none such that he had 
in the way of sitnilar offers, that he feared the | heard of; the House had decided already for 
United States would be considerable sufferers in | themselves, that they would take up the busi- 
the end. He thought an application for fifty | ness de novo; if the Senate did the same, there 
thousand acres, which was really and speedily | would be no occasion for the appointment of a 
intended to be settled, ought not to be compar- | committee. 
ed to the million acre purchases, which it was| Mr. Sruraers thought there was a propriety in 
almost impracticable to settle] establishing a joint rule of both Houses, with 





TS 





ap ao CS A ee 


ee ee 


1111 OF DEBATES IN CONGRESS. 1112 





TE 


January 20, 1790. } 








respect to what passed from the one to the 
other; if they adopted a different rule with re- 
spect to other matters, he did not suppose there 
would be any clashing; he was therefore inclin- 
ed to confine the consideration of the committee 
to the first point alone. 

Mr. Smiru contended, that the House had al- 
ready determined the question, which the com- 
mittee were proposed to consider of ; the House 
had already appointed a committee to bringin a 
bill to provide for the national defence, although 
a committee was appointed for that purpose at 
the last session; that is, a committee was ap- 
pointed to bring in a bill for the general regula- 
tion of the militia, and the two objects were in 
effect the same; that the very members who 
were appointed on the one, were re-appointed 
on the other; but if gentlemen did not think 
this case sufficient to determine the question, 
he would refer them to the Journal for others. 
They would there find that a committee had 
been appointed at the last session to bring in a 
bill for enumerating the inhabitants of the Uni- 
ted States, and that that subject had been spe- 
cially referred to another during this session; it 
therefore necessarily followed, that the business 
of the last session was done away by its expi- 
ration. 

Mr. Srone thought it was prudent to appoint 
a committee, in order to prevent a disagree- 
ment in the practice of both Houses. If the 
Senate were not consulted, they might pursue 
a different practice from what was adopted by 
the House; they might pass the bill that was 
now before them, and send it to the President 
for his approbation, in which case he presumed 
the bill would be a law; but if other gentlemen 
differed in this opinion, he did not see any ne- 
cessity for involving the public in the discus- 
sion, when it might be avoided by so little 
trouble. 

Mr. Leer expressed a wish that the Speaker 
would please to inform the House, whether he 
did net conceive that the decision which had 
taken place on appointing a committee on the 
subject of enumerating the inhabitants, had 
clearly decided the question, that the business 
which was left unfinished at the last session 
should be taken up de novo. 

The Speaker said, that there was a motion 
first proposed by a gentleman from Massachu- 
setts, to discharge the committee; but this was 
withdrawn in order to give room for a motion 
to go into a Committee of the whole on the Pre- 
sident’s speech. 

This motion being lost, a motion was made 
to confer with the committee of the Senate to 
report to both Houses a uniform rule of pro- 
ceeding; but this, after some debate, was with- 
drawn; then a question for appointing a com- 
mittee on the business of the census was put 
and agreed to. 

Mr. Smitu begged leave to differ from the 


honorable Speaker, as he supposed the motion | 


of appointing a committee ef conference was 
put, and negatived. 








i 
until the next session of Congress, the con- 
i 


Unfinished Business. 


CH. or R. 

Mr. Wuite remembered that such a motion 
had been made, but did not recollect how it 
was got rid of; but he presumed that the mo- 
tion which obtained decided that the unfinish- 
ed business of the last session ought to com- 
mence de novo. 

Mr. Jackson thought it was a question of po- 
liteness. and he wished to keep on good terms 
with the Senate; therefore, he was in favor of 
the motion. 

Mr. Crymer said, if gentlemen wished to 
know the sense of the House with respect to 
the unfinished business, they might consult the 
Journal of the last session. When the House 
was pressed in point of time, after an adjourn- 
ment had been deemed expedient, they deter- 
mined to refer such business as they were not 
able to complete, specially to the next session. 
Not only this House have agreed to this princi- 
ple, but the Senate have done the same. By 
theJr message, the last day but one of the late 

ession, we find that they expressedly postpon- 


sideration of the amendment proposed by this 
House to the amendment of the Senate to the 
bill for establishing the seat of Government. 
What does this mean, but that the House should 
be in possession of the business at the subse- 
quent meeting? If the House had been im- 
pressed with the idea of gentlemen who are for 
originating the unfinished business de novo, 
they would only have recommended the consi- 
deration of those subjects at this meeting. 

The question was now taken on appointing a 
committee of conference, and carried in the af- 
firmative. 

Whereupon, Messrs. SuHerman, Toatcuer, 
Hartiey, Wurre, and Jackson, were appoint- 
ed a committee for that purpose. 

Mr. Lee then moved that the committee be 
instructed by the House, to inform the commit- 
tee of the Senate, that the House had decided 
the question by their practice, and determined, 
the unfinished business of the last session be 

| caken up de novo. 

Mr. Wuite did not see any advantage that 
would arise from such instruction, because the 
Senate were already acquainted with the deci- 
sion. 

Mr. Livermore hoped no such instructions 
would be given to the committee; he presumed 
the Speaker had appointed gentlemen adequate 
to the task, without instructions; besides, he 
had not learned that the Senate had instructed 
their committee, consequently the conferees 
would meet on equal ground. Committees of 
this kind, he observed, were appointed to in- 
vestigate and discover what is proper to be 
done; their abilities, therefore, ought to be left 
at full liberty, nor could any inconvenience re- 
sult from this, as the House were not bound to 
adopt the report of their committee. 

‘The debate was interrupted by a motion for 
adjournment, which was nereed: to, and then 
the House adjourned. 
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Tuurspay, January 21. 


Grorce Leonarp, from Massachusetts; Pr- 
TER SYLVESTER, from New York, and Tuomas 
Firzsimons, from Pennsylvania, appeared and 
took their seats.’ e 

Mr. Wuire suggested the propriety of ex- 
tending the time for admitting the claims of the 
soldiers and officers of the late army to a com- 
pensation; he thought a general provision would 
be better, if a provision was at all proper, than 
this mode of referring the application of indivi- 
duals to the Executive officers, which consum- 
ed much of the time of the House unnecessaily. 

Mr. Lawrence moved, that the petition of 
Cornelius Hoffman, respecting the losses of the 
inhabitants of West Chester, be referred to the 
Secretary of the Treasury. 

Mr. Jackson objected toa partial reference of 
a business of this kind; if any thing was done, it 
ought to be upon general principles; but he ob- 
served, that the losses sustained to the South- 
ward, by the people of South Carolina and 
Georgia, were so great, that it would require all 
the money the public were possessed of to com- 
pensate them, their entire crops for one or two 
years having beer: totally destroyed. 

The motion, however, for referring the peti- 
tion was adopted. 

Mr. Sevewrck brought in a bill for compen- 
sating ee in the intercourse be- 
tween the United States and foreign nations, 
which was read the first time. 

A message from the President of the United 
States, was delivered by Henry Knox, Secreta- 
ry of the Department of War, as follows: 


Unrrep States, January 21, 1790. 


Gentlemen of the Senate, 
and of the House of Representatives: 

The Secretary of the Department of War has sub- 
mitted to me certain principles, to serve as a plan for 
the general arrangement of the militia of the United 
States. 

Conceiving the subject to be of the highest im- 
portance to the welfare of our country, and liable to 
be placed in various points of view, I have directed 
him to lay the plan before Congress, for their infor- 
mation; in order that they may make such use there- 
of as they may judge proper. 

GEO. WASHINGTON. 


War Orrice, January 18, 1790. 

Sir: Having submitted to your consideration’a plan 
for the arrangement of the militia of the United 
States, which I had presented to the late Congress, 
and you having approved the general principles 
thereof, with certain exceptions, | now respectfully 
lay the same before you, modified according to the 
alterations you were pleased to suggest. 

It has been my anxious desire to devise a national 
system of defence, adequate to the probable exigen- 
cies of the United States, whether arising from inter- 
nal or external causes; and, at the same time, to erect 
a standard of republican magnanimity, independent 
of, and superior to, the powerful influences of wealth. 

The convulsive events, generated by the inordinate 
pursuits of riches or ambition, require that Govern- 
ment should possess a strong corrective arnf. 





the same shall be forme 
and supported by their habits and manners. 


of the militia of the Uni yj 
red to, will be found in the Appendix at the 
end of this volume. } 





a 


The idea is therefore submitted, whether an effi- 


cient military branch of Government can be invented, 


with safety to the great principles of liberty, unless 
d of the people themselves, 


I have the honor to be, Sir, 
With the most perfect respect, 
Your obedient servant, 
HENRY KNOX, 
. Secretary for the Department of War. 
To the Prestpenr of the United States. 


(General Knox’s pean for the arrangement 
nited States, above refer- 





Fripay, January 22. 
GENERAL POST OFFICE. 


The Secretary of the Treasury laid before 
the House the report of the Postmaster General, 
a copy of which will be found in the Appendix 
at the end of this volume. 

Ths House having gone through the report, 
the Clerk was going on to read the bill which 
accompanied the same: 

Mr. Frrzsimons thought there was a degree 
of indelicacy, not to say impropriety, in per- 
mitting the Heads of Departments to bring bills 
before the House. He thought it was sufficient 
for them to make reports of facts, with their 
opinions thereon, and leave the rest to the dis- 
cretion of the Legislature. It would certainly 
be time enough for them to report bills when 
they were desired to do it. 

Mr. Pace moved to refer the report of the 
Postmaster to a select committee; but he was 
ee of opinion with the gentleman from 

Pennsylvania, that no bill ought to be read in 
the House that did not originate with its leave. 

The motion for referring the report to a select 
committee was carried, and Messrs. Firz- 
simons, Gerry, Sinnickson, Parker, and 
STONE, were appointed, 

Mr. Suerman, from the Committee of Confer- 
rence on the unfinished business, reported, that 
the committee had agreed that the unfinished 
business of the last session, that had passed from 
the one House to the other, ought to be regarded 
as if it had not not been passed upon by either. 

The House then proceeded to the considera- 
tion of the report respecting the Southwestern 
frontiers and Indian affairs. 

The gallery was hereupon ordered to be 
cleared. 





Monpay, January 25, 


A message from the President of the United 
States was received, accompanied with the copy 
of the act of the Legislature ef Maryland, rati- 
fying and adopting the amendments to the Con- 
stitution of the States, proposed by Congress at 
the last session. 


CENSUS OF THE UNION. 


The House resolved into Committee of the 
whole on the bill providing for the actual enu- 
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meration of the inhabitants of the United States, 
Mr. Batpwin in the chair. 

Mr. Manison observed, that they had now 
an opportunity of obtaining the most useful in- 
formation for those who should hereafter be 
called upon to legislate for their country, if this 
bill was extended so as to embrace some other 
objects besides the bare enumeration of the in- 
habitants; it would enable them to adapt the 
public measures to the particular circumstances 
of the community. In order to know the various 
interests of the United States, it was necessary 
that the description of the several classes into 
which the community is divided should be ac- 
curately known. On this knowledge the Le- 
gislature might proceed to make a proper provi- 
sion for the agricultural, commercial, and manu- 
facturing interests, but without it they could 
vever make their provisions in due proportion. 

This kind of information, he observed, all 
Legislatures had wished for; but this kind of 
information had never been obtained in any 
country. He wished, therefore, te avail him- 
self of the present opportunity of accomplishing 
so valuable a purpose. Ifthe plan was pursued 
in taking every future census, it would give 
them an opportunity of marking the progress of 
the society, and distinguishing the growth of 
every interest. This would furnish ground for 
many useful calculations, and at the same time 
answer the purpose of a check on the officers 
who were employed to make the enumeration; 
forasmuch as the aggregate number is divided 
into parts, any imposition might be discovered 
with proportionable ease. If these ideas meet 
the ee of the House, he hoped they 
would pass over the schedule in the second 
clause of the bill, and he would endeavor to 
prepare something to accomplish this object. 

The committee hereupon agreed to pass over 
the part of the bill alluded to. 

Mr. Livermore moved to amend the last 
clause of the bill, by striking out all that related 
to the mode of compensating the Marshal and his 
assistants, which were specified sums, propor- 
tioned to the service, and to substitute a provi- 
sion, authorizing the Marshal, or his assistants, 
to receive from every male white inhabitant 
above the age of twenty-one, five cents; and of 
the owner of every male slave, of like age, three 
cents; reserving, for his own use, four cents out 
of every five, and paying the other one cent to 
the Marshal. He thought this was an equitable 
tax, agreeable to the spirit of the constitution; 
that it might be collected with safety and satis- 
faction; while, on the other hand, the mode 
proposed in the bill would be extremely incon- 
venient; it would draw a considerable sum out 
of the Treasury, which their present situation 
did not enable them to spare. 

On the question this motion was lost. 

The committee then, after making some small 
amendments, rose and reported progress. 

UNFINISHED BUSINESS. 
_ A message was reeeived from the Senate, in- 
furming that they had adopted the report of the 
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joint committee on the unfinished business, and 
requesting the concurrence of the House. 

A motion was made to concur. 

Mr. Harvrvey said, that the other day he had 
laid a motion on the table relative to this sub- 
ject, and which he expected might have decid- 
ed it. He had then given his opinion, that the 
unfinished business of the last session ought to 
progress from the stage in which it was left at 
the adjournment. Since that time he had had the 
honor of being appointed, on the part of the 
House, a member of the Committee of Confer- 
ence on the same question; but after hearing all 
that could be mi in favor of commencing the 
business de novo, he still retained his former sen- 
timents; nor should he alter them unless some 
stronger arguments were adduced in support of 
the contrary doctrine. He would, on this occa- 
sion, trouble the House no further than just to 
express his idea of the difference between an 
adjournment and prorogation, for it was upon 
their similitude that gentlemen founded their 
idea of commencing business de novo. A pro- 
rogation of Parliament is the act of the first 
Magistrate in Great Britain, and by that act he 
dismisses all the business before Parliament. 
By an adjournment, which is the act of the Le- 
gislature, all the business remains in their pos- 
session. If they remain possessed of the busi- 
ness, they have a right, and they ought to take 
it up in the state in which it was at the time of 
adjournment. ‘This continuance of business is 
much more beneficial to the Commonwealth, hy 
expediting causes, by saving time, and conse- 
quently diminishing the expense. But even 
upon a prorogation of Parliament, the Houses 
have asserted their right to continue their bills 
in the state in which they were left. 

He did not think it was necessary to detain 
the House long upon this subject. e suppos- 
ed that most of the gentlemen hai made up 
their minds, and that a long investigation would 
not produce a single convert. For his part, he 
was opposed to the motion, and would vote 
against it. 

Mr. Jackson said that, on the conference, 
there was a majority of the committees of both 
Houses in favor of the report. After a long 
and full discussion, it appeared to them neces- 
sary that the business should be taken up de 
novo, because circumstances might occur dur- 
ing a recess, which would convince the House 
of the impropriety of a measure they had con- 
templated at their last session: an adjournment, 
therefore, amounts to the same thing asa pro- 
rogation. ‘Che opportunity the recess afforded 
them of consulting their constituents was the 
same in either case, and enabled them to form 
a more certain opinion with respect to the pro. 
priety of their measures, than any other thing 
could possibly do. Ought the Legislature, then, 
to be compelled to proceed with business they 
were certain was altogether impolitic and im- 
proper? 

Mr. Wurre would not enter into a discus- 
sion of the subject; but he was satisfied that the 
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decision was right, in order to prevent very 
great inconveniences. It never was a question 
with him, whether business should cease on an 
adjournment; he had always seen it practised 


in the Legislatures he had had the honor of 


serving in, and he always expected it would be 


so determined in every public body regardful of 


the opinion of their fellow-citizens. 

Mr. Hanriey denied that there was any si- 
militude between a prorogation and an adjourn- 
ments the one was the will of the body upon 
which it acted, the other was an exterior force, 
which compelled submission. No gentleman 
could suppose that the Legislature of the United 
States was obliged to forego the business they 
had proceeded upon at the last session, nothing 
was to determine them but their own inclina- 
tion. Now as he was satisfied it was more be- 
neficial to the people, and more convenient to 


the Legislature, to proceed with the business of 


the former session, he should be against the re- 
port, 

‘The question on concurring with the Senate 
was put, and carried in the affirmative—30 in 
favor, and 21 against it. 

Mr. Smite then laid the following on the 
tuble: 

Resolved, That it be established asa standing rule 
of the House, that every future adjournment of Con- 
gress, for more than days, shall be considered 
as a termination of the session; dnd that at the next 
meeting the business depending at the time of such 
adjournment shall be taken up, unless it be com- 
menced de novo 

Mr. Burke said, there was a bill of some con- 
sequence brought forward last session which 
had been left in an unfinished state; and asthe 
House seem inclined to direct all such business 
to commence anew, he would beg leave to call 
upon them to appoint a committee for the pur- 
pose of securing literary property. He said that 
such a bill was very much wanted, as several 





gentlemen had lately published the fruits of 


their industry and application, and were every 
hour in danger of having them surreptitiously 
printed. Tle believed this was no unfounded 
surmise, for he had been informed that it had 
taken place in some instancesalready; he would 
mention one of them: Mr. Morse had published 
an American Geography, illustrated with two 
sheet maps of the Southernand Northern States: 
these had been surreptitiously copied, and an- 
nexed to another publication, since the busi- 
ness was brought before the House at the last 
session; and the same gentleman is under ap- 
prehension that the whole work will be re- 
printed without his consent, unless a law was 
speedily passed to secure to him his copy-right. 

Mr. Wurre wished the gentleman would ex - 
tend his motion to embrace the other objecis 
intended to be provided for by the bill brought 
before the House at the last session. 

Mr. Burge said, that he meant lo provide 
for that in another resolution. He wished the 
fist to be done immediately, and a short bill 
would be sufficient for the purpose, because it 


is almost as easy to ascertain literary as any 
other kind of property; whereas there is some 
difficulty in deciding upon improvements ov 
inventions in the useful arts. This latter ob- 
ject, he apprehended, would occasion a good 
deal of discussion, 

On the question, Mr. Burxke’s motion was 
adopted, and a committee was appointed, con- 
sisting of Messrs. Burke, Huntineron, and 
CADWALADER. 

‘The same committee was also ordered to 
bring in a bill to promote the progress of useful 
arts, by securing to inventors the exclusive 
right of their discoveries. 





NORTH CAROLINA, 
‘Turspay, January 26. 

The House resolved itself into a Committee 
of the whole on the bill for giving effect to the 
several acts therein mentioned, in respect to the 
State of North Carolina, Mr. Batpwin in the 
chair. After making several amendments to 
said bill, the committee rose, and reported the 
bill with the proposed amendments to the 
House. Being taken op, the amendments were 
severally agreed to, and the bill, as amended, 
was ordered to be engrossed for a third reading. 

CENSUS OF THE UNION. 


The House then went into a committee of 
the whole on the bill providing for the enume- 
ration of the United States, Mr. Batowin in 
the chair. After making several amendments 
to sain bill, the committee rose, and reported 
the bill with amendments tothe House. Where- 
upon, the bill with the proposed amendments 
was committed to a select committee, consist- 
ing of Messrs. Foster, Goopnur, SHERMAN, 
LAWRENCE, SCHUREMAN, CLYMER, SEnNEY, 
Wurre, Surrnu, of South Carolina, Batpwix, 
and Maptson. 


REMISSION OF FINES, &c. 


Mr. Ames, from the committee to whom was 
referred the report of the Secretary of the 
‘Treasury on the petition of C, Sadler, reported, 
that provision ought to be made for the remis- 
sion or mitigation of fines, peneltes, and for- 
feitures in certain cases. The report being 
agreed to, it was referred to the same com- 
mittee to bring in a bill accordingly. 

Mr. Ames then presented the draught ofa bill 
coutormably to the order of the House. 

FOREIGN INTERCOURSE, 

The order of the day being called for, the 
House yesolved itself into a Committee of the 
whole on the bill to provide for the means of 
intercourse between the United States ard fo- 
reign nations, 

The bill authorizes the President to draw for 
a sum not excecding forty thousand dollars, to 
compensate the services abguch officers as shall 
be sent abroad, " 

Mr. Livermore moved t& make this an an 
nual appropriation, which he supposed was the 
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intention of the committee who brought in the | 
bill. 

Mr. Livermore’s amendment was adopted. 

Mr. Lee said, that as the constitution had 
vested in the President, with the advice and 
consent of the Senate, the power of appointing 
ambassadors and other public ministers, he 
thought they ought to ve equally interested in 

roportioning their salaries; and further, the 

President ought not to be empowered to draw 

money for those purposes withon their advice 

and consent. He thought it would be well to | 
determine whether the constitation did aot bind | 
them te adopt this ideas and, in order to obtain | 
the sense of the House on it, he would move to 

amend the clause by inserting the words, ** by 

and with the consent of the Senate,” after the 

word © President.” 

Mr. Smitn, of South Carolina.—It appears | 
very clear from the Constitution, that the Se- | 
nate is connected with the President in the ap- 
pointment of the officers noticed in this bill; 
but yet [do not presume it follows, as a mat- 
ter of course, that they should be connected in | 
apportioning the salaries, or drawing for the 
money. If it is not enjoined by the Constitu- | 
tion, it will be wrong to make such an arvange- 
ment, because it will diminish the responsibility 
of the Executive officers it may also open a 
door for cabal, if at any time the friends of the 
Senators ave employed on such a mission. If 
the constitution is silent on this head, and | 
presume itis, the principle of expediency will 
never lead us te this amendment. But do gen- 
tlemen suppose, that they will acquire a greater 
degree of security? 1 apprehend this will not 
be the case; the President is as nearly related 
to the people as the Senate are; he will be 
— caretul of their interests, and he is not, 
from his situation, so exposed to the effects of 
an intriguing cabal as they are. Hence, I pre- 
sume, the point of security is equally against | 
the motion. 

Mr. Sroxr.—If we adopt the ideas of the | 
committee, and give to any body a discretionary 
power of disposing of the public money, it | 
should be given to the President, by and with | 
the consent of the Senate; because the Consti- | 
tution has vested them with equal authority in | 
every transaction relative to this business. If 
you give an influence to the President superior 
to the Senate, in any thing relating to the in- | 
tercourse between the United States and fo- | 
reign nations, you deviate from the principles | 
of the Constitution. If he is to form treaties, | 
by and with the advice and consent of the Se 
nate, they ought to have an equal influence | 
over the persons who are to conduct the nego 
tations. If you give equal power to.A and | 
B to transact your business, and they employ | 
agents, and you give the means of payment ex- 
clusively to A, | leave it to any person of can- 
dor to say which of the two will have the most 
influence in conducting it. If A is also to} 
have the power of giving a large or small sala- | 
ry, he will have five times the infuence that | 





Foreign Intercourse. 


the other will. From hence L infer, that if you 
give a discretional power at all, you should 
give it equally to the persons who are to consti- 
tule your agents. - 

Mr. Huntinecron observed, that this subject 
had been discussed in the committee, and it 
was determined to vest the discretionary power 
in the Presidentalone, of drawing for the money 
as circumstances might require; because it 
might happen, that the money might be want- 
ing during the recess of the Senate, and it 
would hardly be expedient to call that body 
together for the purpose of making a draft upon 
the ‘l'reasury for a small sum of moneys it was 
also judged prudent to leave it at the discretion 
of the Executive officer to apportion the sala- 
ries; because officers of equal rank might be 
well ‘compensated with a less sum at some 
Courts than at others. He apprehended no 
danger could arise, because the highest sum 
that could be given was proposed to be fixed 
by the law. 

Mr. Sepewicx.—As far as I am concerned 
in bringing forward this dill, two considera- 
tions influenced me not to concur in the idea of 
the gentleman from Virginia, and they were 
these: one, arising from the consequences natu- 
rally attending such a combination of the de- 
partments of Government; and the other, the 
responsibility which we ought never to lose 
sight of when we are providing for the distribu- 
tion of the public money. 

‘The gentleman from Maryland (Mr. Srone) 


| has told us, that we give an unbounded influ- 


ence to the Executive officer, because we ena- 
ble him to apportion the money among them. 
That gentleman, perhaps, did not attend to the 
bill, which ative expressly for the several 
grades of olieies which the Constitutien sup- 
posed, in the ordinary events, would be em- 
ployed in superintending the interests of the 
United States at foreign courts. If he had 
observed this, he would not suppose that the 
discretion of the President gave inm an impro- 
per influence. ‘These officers cannot be ap- 
pointed to any situation, nor to any rank, but 
with the advice and consent of the Senate, no 
particu:ar character can be selected by the 
President; therefore, | presume, the Senate 
have all the agency he wishes them to possess. 

Mr, Srone understood that the President 
was at liberty to give any thing under nine 
thousand dollars to a minister plenipotentiary, 
or under five thousand to a resident, or three 
thousand to a chargé des affaires; if so, he was 


at liberty to pay them well or ill, as he should 


conceive they merited. 

Mr. Sevowicx.—When it is said that he 
shall not give a larger sum to a minister of the 
first grade, | presume that the payment of that 
particular sum will generally take place; but 
there are other circumstances attending this 
business which show the propriety of vesting 
the discretionary power in the President alone. 
Suppose a minister actually appointed, and 
some incidental business should arise, to oc- 
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casion an actual expenditure of part of this 
money; for example, a minister at the court of 
Prussia might find it necessary to remove some 
obstructions to his negotiations which had 
arisen at the court of Russia; he would be ob- 
liged to apply to the President to authorize 
him to take measures for its prevention; but as 
money would be essentially necessary to effect 
the object, the President, though he approved 
of the idea of the minister, could do nothing 
without calling the Senate together, if it hap- 
pened to be a recess; the business would not 
prgrens without an expense of more than, 
perhaps, double the sum that was necessary. 
Fo provide for cases of this kind was one of 
the objects the committee had in views; another 
was, that the person who touched the public 
money should be responsible for the expendi- 
ture. If the money is to be drawn by the Pre- 
sident and Senate, so diffuse is the responsibi- 
lity, as to be considerably weakened, if not 
altogether destroyed. ‘These were the consi- 
derations that operated conclusively with me, 
and determined my judgment in favor of the 
bill as it stands. 

Mr. Lawrence said, that there was a con- 
stitutional necessity that the President, by and 
with the consent of the Senate, should appoint 
all the officers employed in foreign negotiations; 
the same necessity existed with respect to 
making treaties; but he did not conceive there 
was any constitutional necessity for connecting 
the Senate with the President in apportioning 
the salaries; it was altogether in the power of 
the Legislature; they might apportion the sala- 
ries and fix them by law, if they thought it con- 


venient, without encroaching upon the right of 


the President, or the President and Senate. 
if they could apportion themselves, they might 
authorize another body to do it; for . re- 
sumed, that neither the President, nor the Dre. 
sident and Senate could contend for this power 
as a matter of right; the question then seemed 
to him to-turn altogether upon the expediency, 
which was conceded to be in favor of the man- 
ner prescribed in the bill. 

He remarked, that the diseretion of the Pre- 
sident was confined within precise limits; he 
could not grant a larger salary to the officers 
than that prescribed in the bill; ‘all that he 
could do was, therefore, to give less where he 
thought less would be sufficient, of which he 
conceived the President to be the proper judge. 

Mr. Srone said, that gentleman had not re- 
plied to his observation, drawn trom the Con- 
stitution; he had contended that a discretion- 
ary power in the hands of the-President, to give 
a greater or less salary, would give him a 
greater influence than the Constitution had con- 
tenplated. ‘The Constitution had given to the 
President the power of making treaties; but it 
must be done be and with the advice and con- 
sent of two-thirds of the Senate. Do we then 
not depart from this principle, when we tn- 
crease sthe agency of the President? Tf it is 
net contrary the letter of the Constitution, | 


presume it is contrary to the principle of it, and 
we are bound to administer this system of Go. 
vernment upon its real principles. He be- 
lieved that tne President knew very well what 
would be a proper sum to give to every oflice: 
of the diplomatic corps, at all the Courts of 
Europe; but it did not follow that the Senate 
was without an equal knowledge; he would 
always attribate as much knowledge and inte. 
grity to that body as to the Chief Magistrate, 
and this he did on the principle of the Consti- 
tution, which: supposed that there was equa! 
safety, and equal propriety in authorizing them 
to attend to such part of the public interest as 
was connected with the appointment of then 
servants employed in the intercourse between 
the United States and foreign Courts. 

However, if this amendment was even made, 
he should be against the bill, for two reasons; 
one, because it vested a discretionary power in 
the disposal of public money; and the other, 
because it incurred a perpetual expense, which 
he hoped at some day would be found to be un- 
necessary. 

Mr. Lawrence did not apprehend the Pre- 
sident would derive any influence from the 
power of drawing for the money necessary to- 
may the oficers their salaries. He supposed, 
creeeieaas that it would be proper to limit the 
bills beeause the circumstances of the Union 
might require a less sum perhaps than was con 
tem lated at the present time. 

Mr. STone supposed, on a variety of occa 
sions, that the President may wish lor one per 
son and the Senate for another. If the person 
approved by the President be rejected by the 
Senate, and their favorite employed, the Presi 
dent can make his situation so irksome, on ac- 
count of his salary and the manner of payment, 
as to induce him toa voluntary resignation; o1 
if he continues in office, he must change his 
disposition and be subservient to the Magistrate 
who can render him more easy in his employ- 
ment. And can gentlemen say that this is not 
an bnfluence? Now, if it is admitted to be but 
the smallest degree of influence, it is contrary 
to the principles of the Constitution, which in- 
terests the Senate equally with the President, 
in the whole business of negotiation. Lt is not 


‘to be apprehended that any danger will arise, 


during the present administration, from a trust 
of this natures but he was not willing to esta. 
blish a precedent which might operate hereafte: 
to warrant the Executive in the exereise of an 
unconstitutional power. 

Mr. Sureman.-—The establishment of every 
treaty requires the voice of the Senate, as does 
the appointment of every officer for conducting 
the business. ‘These two objects ave expressly 
provided for in the Constitution, and they lead 
me to believe that the two bodies ought to act 
jointly in every transaction which respects the 
business of negotiation with foreign powers. 
But the bill provides for the President to do it 
alone, which is evidently a deviation from the 
apparent principle of the Constitution, Aud 
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what do gentlemen urge as an argument to in- this influence, little danger can be supposed to 
duce the committee to adopt their idea? Why, | arise from vesting in him a discretionary power 
that the singleness of the oflicer who appropri- | which is absolutely necessary, and for the pro- 
ates and disburses the public money, will insure | per exercise of which he is highly responsible. 
a higher degree of responsibility than the mode! = Mr. Scorr thought this measure appeared 
recommended, at least by inference, by the-| like an expedient, into the use of which they 
Jonstitution. This argument would serve to] were falling for want of information. The 
prove, that a single person ought to exercise the | very preamble which the committee had affixed 
powers of this House—consequently, it goes! to the bill warranted the idea. But he not only 
too far. There is something more required | doubted the propriety of the expedient, but also 
than responsibility in conducting treaties. The | whether the committee had a right to adopt it. 
Constitution contemplates the united wisdom | He thought, however, it was a question well 
of the President and Senate, in order to make | worthy of discussion, whether this House was 
treaties for the benefit of the United States. | wel! warranted to commit the appropriation of 
The more wisdom there is employed, the great- | the money of the people of the United States 
er security there is that the public business will | to any particular body, whether it was the Pre- 
be well done. As to the circumstance of draw- | sident alone, or the President and Senate com- 
ing money out of the Treasury, it is of little} bined. He thought, from the first view of the 
consequence; but if a discretionary power is to | subject, that the voice of this House ought to 
be exercised in apportioning the salaries of the | be given to the disposition of every sum that 
ministers, there will be more security in con- | goes out of the Treasury, and consequently he 
necting the Senate with the President. | objected to the principle of the bill, and should 
Mr. Surru, of South Carolina.—Gentlemen | vote against it, with or without the amendment. 
secm to confine their views to ministers em-| But if the bill inust pass in its present form; 
ployed in making treaties; but this is not all | if the apportionment of the several salaries was 
that the bill refers to. Many officers may be | so great a secret as to elude the search of the 
established in the diplomatic line without being | House, and their information must continue in 
concerned in making treaties. A minister may | its present incomplete state, he should vote for 
reside twenty years in France without being | that mode which appeared to give the greatest 
employed in the formation of any treaty what- | security; but he could not heip believing the 
ever. A treaty may be negotiated without the | House was adequate to forming a complete pro- 
intervention of any person in such a character; | vision on this head: he did not see what was to 
or a person may be employed distinct from him, | prevent them from running the routine of every 
as was the case in the late commercial treaty | Court in Europe, and apportioning, as they pro- 
between France and Great Britain. ceeded, the salaries of every grade of ances 
If the Constitution is involved in the present | in the diplomatic corps, provided a different 
question, it is because the Senate are connected | sum was necessary to be paid ministers of 
with the President in appointing the officer. | equal rank at the Courts of France, Britain, 
But this doctrine would extend too far. ‘The | and Genoa. He just mentioned his objection 
Senate are joined in the appointment of all su- | to the committee, to prepare them for a motion 
perior officers; it would then follow as a conse- | he intended to make when the Speaker resumed 
quence, that they ought to be concerned in af-} the chair; which was, to recommit the bill to 
fixing the salaries of them. It would apply, | the Select Committee, in order to make spe- 
on the same principle, to the Secretary of the | cial provision therein. 
‘Treasury, and every other of the Heads of De- Mr. Mapison remarked, thai the amendment 
partments, except the Judges; it would not ex- | offered by his colleague (Mr. Lee) would net 
tend to them, only because it requires that their | decide the question for which it was intended; 
salaries shall be permanent. because the part of the bill into which he moved 
Another inconvenience would result: A Se-| to have it inserted, only related to the power 
nator might be sent on an embassy, and being, | of the President to draw for the money, which 
trom his situation in that body, in habits of inti- | was a thing totally distinct from apportionment, 
macy with all the members of it, there would | and which could be better performed by the 
be danger of an improper allowance being | President alone than connected with a large 
granted to him. Whese objections, besides the | body. 
probability of the President’s being obliged to} Mr. Laur hereupon withdrew his motion, and 
take some steps in the business during the re- | having modified the whole clause of the bill, so 
cess of the Senate, show the necessity of vest- | as to embrace this question, “ whether the ad- 
ing this discretionary power in the President! vice and consent of the Senate ought not to be 
alone, where gentlemen admit there is the great- | had in the exercise of the discretionary power 
est degree of responsibility. But the Constitu- | of apportioning the salaries?’ proposed it in 
tion does not appear to trust that equal confi- | order to take the sense of the committee. 
dence in the Senate; for it gives the President | Mr. Benson said, it would be wrong to blend 
| 











the drst and greatest influence. Itis he who] the Senate with the President, in the exercise 
is to nominate the person, and the concurrence | of an authority not jointly vested in’ them by 
of the Senate may generally be expected to fol- | the Constitution; and in any business whatever 
iow, asa matier of course. After giving to him | of an Executive nature, they had no right to do 
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it, any more than they had a right to associate 
a committee of this House with him. Now, he 
had not yet heard any gentleman say the Con- 
stitution expressly commanded the association 
moved for, and unless it was a command, he 
presumed they were not disposed to conform 
to if. 

Mr. Lee informed the committee, that his 
motion was likewise intended to strike out the 
provision for contingent expenses; not that he 
thought them disallowable, but because he 
wished for a general bill providing for all the 
contingents of the Government. 

Mr. Sepewick was as much opposed to the 
amendment in this form as any other. He 
would ever be in favor of singleness in the Ex- 
ecutive, but especially when it was proposed to 
join with it a body that existed forever—for this 
was his idea of the Senates;—a body in which 
every member, from their long adherence there- 
to, learned to understand each other, and might, 
on any occasion, impede the progress of the 
other branch of the Goveveiaant to the injury 
of the whole. 

Mr. Les said, these ministers were the joint 
servants of the President and Senate, and 
therefore ought to be equally under their care; 
they had a joint agency throughout,_and there- 
fore they ought to have the same in apportioning 
the compensation for their services. 

Mr. Livermore deemed the question of some 
importance, and therefore wished for time to 
consider it more fully. In order to obtain this, 
he moved the committee to rise and report pro- 
gress. 

This motion obtained, and the House ad- 
journed, 

W EeDNEsDAY, January 27. 

The engrossed bill for giving effect to the 
laws of the United States therein mentioned, 
in respect to the State of North Carolina, was 
read the third time and passed, 


The bill for the remission and mitigation of 


fines, penalties, and forfeitures, was read a se- 


cond time, and committed to a Committee of 


the whole. 
FOREIGN INTERCOURSE. 


The House then again resolved itself into a 
Committee of the whole, Mr. Batpwin in the 
Chair, on the bill providing compensation for 
persons employed in the intercourse between 
the United States and foreign nations. 

Mr. Jackson.— The question before us, I pre- 
sume, turns upon the propriety or impropriety 
of trusting the President alone, er the Presi. 
dent and Senate, with a discretion in the dispo- 
sition of the public money. It will be a matter 
of indifference to me which of these it is given 
to; but IL am clear we have the power to give it 
to whom we please; we may even give it to a 
committee of this House, if we deem it expe- 
dient. But I am inclined to give it to neither. 
The appropriation of public money belongs, in 
a peculiar manner, to this Tlouse, and Tam for 


retaining the power in our own hands. It was 
objected to this, that it would take up time; 
but I ask, for what were we sent here, but to 
watch over the public treasure? Gentlemen 
have said, that the President, and Senate ought 
to have discretionary power*in allowing sala- 
ries to our ministers abroad, because they are 
best informed what wil: be a proper compensa- 
tion for the service which they have an exclu- 
sive right to order to be performed. I beg 
these gentlemen to look at the law passed last 
session, providing for commissioners, which 
commissioners, by the by, were, to all intents 
and purposes, officers of the diplomatic corps. 
Did this House view themselves as inadequate 
to say what would be a proper compensation 
for any gentleman the President might employ? 
No, sir; this House annexed a daily pay to the 
office, sufficient to procure good men. Why 
cannot the same be done at this time? Did the 
late Congress ever think of vesting such a <lis- 
cretionary power in their President? Certainly 
they did not. On what principle, then, is it 
contended, that we should vest a discretionary 
power in an individuai? Is it because it will 
take up our time? Thatisapoorcxcuse. Itis 
out of our power to learn what is sufficient to 
maintain a minister at Paris, Madrid, Amster- 
dam, or London, or to discriminate between 
them and Genoa. If we are not possessed of 
full information on this head, cannot we acquire 
it of the proper officer? Will not the records 
of the late Congress elucidate the subject? Is 
it not fair to suppose, that what was sufficient 
three or four years ago, will be sufficient now; 
or if a difference is necessary, we can judge 
thereof as well as another? But any how, sir, 
1 am clear for keeping the power of disbursing 
the public money in our own hands. If we 
adopt this bill now, on some future occasion 
we shall have to go further; and the principle 
that one is more responsible than many, will 
lead us to establish an arbitrary Government. 
Mr. Bovpinor conceived that this difference 
of opinion rose from not attending fully to the 
subject matter of the bil! on the table. Gen- 
tlemen seemed to argue, that a discretionary 
power, with respect to the disbursement of the 
money granted in the bill, ought not to be vest- 
ed in the President alone, because the Senate 
were connected with him in appointing the mi- 
nisters among whom it was to be distributed. 
Now this objection, he thought, had been fully 
answered; therefore, he should make no fur- 
ther observations upon it. But the gentleman 
last up opposed this discretionary power alto- 
gether, whether vested in the President alone, 
or the President in conjunction with the Senate, 
because he supposes the House is competent to 
decide. Now, I conceive we are so circum- 
stanced as not to be able to ascertain the proper 
sum required by every diplomatic officer who 
may be sent to the various Courts of Europe, 
and other quarters of the globe. Now, vaek 
sn do we propose to vest in the President? 
ot that of giving away the pnbli> money in 
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such a manner as he may please; but that for 
certain services he shall give a sum not ex- 
ceeding a fixed amounts; if he can get the busi- 
ness done for less than we suppose it deserves, 
it is a proper caution that we use to enable some 
one to reduce it. And who is so proper as the 
President? ‘The gentleman says, we should fix 
the salaries of ministers at the different Courts. 
1 much question the propriety of making such 
discrimination in a alee act. I had rather 
refer it to the Executive Magistrate, under 
such restrictioas and limitations as are provid- 
ed in the bill. 

Mr. Scorr.—The subjact in dispute I view 
but as a secondary consideration, Mr. Chair- 
man. I think we ought first to determine upon 
the principle, whether a discretion can be given 
atall. This was the idea I suggested yester- 
day, and which has been again brought forward 
by the gentleman from Georgia. Now, to de- 
cide this question, we ought to inquire whether 
this power is ofan Executive or Legislative na- 
turer I think disposing of, or giving away sums 
of public money, ts a Legislative, not an Exe- 
cutive act, and cannot be performed in any other 
way than with all the formalities of Legislative 
authority. This being my conception of the 
business, I shall take no notice of the propriety 
of giving it to the President, or to the Presideni 
and Senate, because the same objection lies 
against both; it would be improper to give it to 
either, because we have not authority so to do; 
it beinga Legislative transaction, we cannot put 
the part which depends upon us off our own 
shoulders, or on the shoulders of any other. 

It has been said, we cannot fix the necessary 
sum for each, without making invidious distine- 
tions between foreign nations. If that argu- 
ments amounts to any thing, it amounts to this, 
that all officers who are sent abroad must have 
an equal compensation; for ifa discrimination is 
made in any manner, it amounts to a distinc- 
tion, and must be invidious. But I cannot see 
2 distinction in this light; we may have occasion 
for officers who have little to dos and it cannot 
be thought invidious that we do not pay them 
as much for doing less business, as we do others 
for doing more, or who are put to greater ex- 
penses in performing their duties. 

It is said, that the proposition does not amount 
to an absolute appropriation by the President; 
but [differ from this opinion, and think that the 
power of reducing a certain sum enables him 
to fix the sum as much as if it had been in his 
discretion to raise it. It is, in either case, do- 
ing acomplete Legislative act, which the Con- 
stitution has in part assigned to this House, and 
which we cannot dispose of to any man or body 
of men. 2 

If the committee join with me in this senti- 


ment, they will concur in the rising of the com- | in their own hands. 


Foreign Intercourse. 
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gentlemen wished; but he feared the House had 
not sufficient information for that purpose; but 
then, in the opinion of the gentleman last up, 
they were obliged to do it in this way. Now, 
he did net believe such a necessity existed; be- 
cause he was satisfied, from the Constitution, and 
the construction put upon it by the House at 
the last session, that it was in the power of the 
Legislature to vest a discretionary authority in 
any proper body te dispose of specified sums 
for specific articles. How else could the busi- 
ness of the quartermasters’ or commissaries’ de- 
partinents be performed, when such business 
wasrequired? But, though he did not approve 
of the gentleman’s reasoning, he would vote for 
the rising of the committee, because he did not 
think they had sufficient information before 
them to warrant a decision. 

Mr. Smrru.—lf the doctrineof the gentleman 
is true, it was flagrantly violated at the last ses- 
sion, and that by the very act referred to by the 
gentleman from Georgia. He observed, that 
we fixed the pay of the commissioners who were 
sent to treat with the Creek Indians, at eight 
dollars per day. ‘True, sir; but we did not limit 
the whole sum which should be given them; they 
were employed for aterm in the discretion of 
the President: but besides, we appropriated for- 
ty thousand dollars to be expended in the busi- 
ness of Indian treaties, and that at discretion. 
The Senate, to be sure, reduced this sum to 
twenty thousand, which the House ultimately 
agreed to; but in the first instauce we agreed 
to appropriate forty thousand. We certainly 
did not think we acted unconstitutionally at 
that time; and yet, all that we directed the ex- 
penditure of was but a seventh or eighth part 
of the amount. 

From some papers before this House, but 
which it may be improper to notice very parti- 
culariy, we find that instructions have been 
signed by the President alone, and he it was 
who drew the money for certain uses out of the 
Treasury: this is a precedent in favor of the bill 
as it now stands. ‘The case referred to, respec- 
ting the practice of the late Congress, is not at 
all in points; the late Congress were invested 
with both Legislative and Executive powers, it 
was therefore they, and they only, who could 
accomplish the whole business. 


Mr. Jackson denied having said that Con- . 


gress had not power to vest the President with 
a discretionary authority in the case now be- 
fore the House. On the contrary, he said, they 
could lodge it with him, or with the Senate and 
him combined: or, if they deemed it judicious, 
with a committee of this House. This was not 
the ground on which he rested his argument; he 
contended for the propriety of keeping the pow- 
er of paying all the officers of the Government 
When it was not practi- 


mittee, in order to have the bill recommitted to | cable to do so, then would it be time enough to 
a select committee, to bring it in upon different | grant a discretionary power to the President. 


principles. 
Mr. Sepewick would have no objection to go 
through and fix the salaries in the manner some 


| 


Vhough the gentleman from Pennsylvania had 
carried his idea,further, yet he would second his 
motion for the rising of the committee. 
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Mr. Lawrence hoped the committee would 
not rise for the purpose of recommitting the bill, 
unless they fixed upon the principles to guide 
the select committee in making alterations. He 
thought if the House attempted to fix the sala- 
ries, in the particular manner mentioned by the 
gentleman from Georgia, they would run the 
risk of doing an act of injustice with one hand, 
or lavishing away the public money with the 
other. He head therefore be against a mea- 
sure which exposed them to so much danger. 
But the question of connecting the Senate with 
the President was more simple, and could be 
decided on the principle of expediency; for it 
appeared to be conceded, that the Constitution 
is not involved in the determination on this 
question, any more than it was last session, 
when the several Heads of Department were 
authorized to employ clerks, at a rate not ex- 
ceeding five hundred dollars per annum. He 
therefore hoped the gentleman who moved the 
rising of the committee would withdraw that 
motion until this question was determined. 

Mr. Bouptxor was against the committee’s 
rising, because, if the ideas of the gentleman 
from Pennsylvania were in the bill, “he should 
oppose them; therefore, as he disapproved of 
the end, he should object to the means of bring- 
ing it about. 

Mr. Scorr.—It is said, that my principle ex- 
tends so far, that it would put it out of the pow- 
er of Congress to grant any sum of money with- 
out a particular and specific appropriation; but 
I believe the principle does not extend to this 
degree. 1 know occasions, at times when the 
Legislature is not sitting, will present them- 
selves, when money for secret services may be 
required; yet, in these cases, proof must be 
made of the expenses before they will be allow- 
ed in account, and any which are conceived to 
be improper will be rejected. 

With respect to the act passed last session, to 
enable the President to hold treaties with the 
Indians, there certainly were twenty thousand 
dollars granted; but that part intended for the 
pay of the officers was specially appropriated. 
‘The same is now contended for; if you send of- 
ficers to Europe, let their salaries be ascertain- 
ed, in justice both to the public and themselves. 

As to the remark, that the number of days 
was not limited for which the commissioners 
were employed, I would just observe that they 
might, upon that idea, have been kept in pay 
seven years, or much longer than the money 
would last to pay them; but, in this case, the 
public would not be obliged to allow them a fur- 
ther sum, so that an argument of this kind proves 
too much, and therefore proves nothing. 

It has been said, that we run the risk of ma- 
king an improper allowance. We taay make it 
too small; if that is the case, application can be 
made to the Legislature, who, we are to trust, 
will always be ready to do justice to every one 
of their officers. We have seen such applica- 
tions already, then why should we doubt their 
being made in future? Upon the whole, my 
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mind being convinced in the manner I have re- 
lated, | cannot consent to withdraw my motion. 
Other gentlemen may be convinced of the pro- 
priety of contrary principles, with intentions 
equally good, or perhaps betters; and be the event 
what it may, Iam ready to submit to the deci- 
sion of the House. 

The question was now taken on the rising ‘of 
the committee, and that being lost, 

‘The question was put, on striking out of Mr. 
Lee’s amendment, the words ‘“tby and with the 
advice and consent of the Senate;” this was 
carried in the affirmative. 

Then the questien on the amendment, as 
amended, was put and lost. 

Mr. Lawrence proposed a clause for limit- 
ing the duration of the bill; this being agreed to, 
the committee rose and reported the bill, which 
was accepted by the House, as amended in com- 
mittee, and the same was ordered to be en- 
grossed. 


Tuurspay, January 28. 


The engrossed bill making compensation to 
persons einployed in the intercourse between 
the United States and foreign nations, was read 
the third time. 

Mr. Suerman observed, that by this bill forty 
thousand dollars were appropriated to uses 
with the propriety of which no gentlemen seem- 
ed to be well acquainted. He thought the 
House could not be warranted in passing a bill 
disposing of so large a sum of money without 
further information on the subject. He there- 
fore moved that the bill lie on the table. 

Mr. Ames presented the petition of John 
Wait, praying to be reimbursed for articles fur- 
nished to soldiers during the late war. F 

Mr. Partrinvesr moved to refer this petition 
to the Secretary of War. 

Mr. Livermore thought it not a proper sub- 
ject for jegislative interference, as the man had 
his remedy at common law. 

Mr. Ames wished the subject considered; ob- 
serving, that this p-rson had lost his property by 
trusting soldiers, who had deserted after run- 
ning in his debt. But there was money due 
from the public to suck soldiers, for which the 
man had orders, certified by the officers com- 
manding regiments. Now, he ought not to suf- 
fer for an act of kindness; and, perbaps, it was 
owing to the supplies he, from time to time, fur- 
nished these men with, that they did not desert 
at an earlier period. He moved to take up the 
subject in a Committee of the whole. 

Mr. Livermore rather inclined to think, 
that the supplies furnished in this way were the 
cause of desertion; for the soldiers, after hav- 
ing got all they could in one place, might be 
disposed to try anothers and perhaps these sup- 
plies afforded them the means of travelling. 

The question, on referring it to a Committee 
of the whole, was put and lost. 

Mr. Ames thought the petitioner sustained 
| sufficient hardship by the loss of his property: 
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he therefoce hoped that it might not be in- 
creased by a condemnation without a hearing. 

Mr. Lawrence conceived the public were 
not entitled to benefit themselves by their own 
wrong. Perhaps there were considerable sums 
due to these soldiers at the time of their deser- 
tion; and perhaps this circumstance was the 
sole cause why they left the army, for it is ofte:: 
the case that soldiers de desert when they are 
ill paid. ‘This consideration had so much weight 
in his mind, that he was inclined to hear the 
petitioner, and to do him justice. 

Mr. Wapswortn said, it was a constant 
practice in this country, and he believed in all 
others, that a soldier forfeited all his pay due at 
the tine of his desertion. ‘The sutlers, and all 
those who followed the army, know this cir- 
cumstance well, and they supposed their pro- 
fits enabled them to run the risk of all losses by 
desertion. The gentleman from New York 
knew this was the practice: and he would sub- 
mit it to him, whether the man ought to have 
the pay of the deserters which he claimed. If 
this was the case, he presumed the principle 
would open a prospect to the House that would 
astonish them. ‘he pay of every deserter 
would be claimed, upon one pretence or ano- 
ther, and there were not less than thirty thou- 
sand, or perhaps fifty thousand, of this number. 

Mr. Lawrence acknowledged the practice 
in our army, and every other, to be as stated 
by the gentleman; but he did not conceive it 
just in its operation. Is it proper, he inquired 
again, that any nation should be benefited by its 
own wrong? Or that it should take to itself the 
pay of the soldiers driven to desert from the 
breach of contract on the part ef the Govern- 
ment? 

The motion for commitment being lost, it 
was moved to reject the petition, and this was 
carried in the affirmative 

REPORT OF THE SECRETARY OF THE 

TREASURY. 


Mr. Ames observed, that the subject of the 
Secretary’s report, on the means of promoting 
public credit, is the order for this day; but 
when I consider the circumstances under which 
this order was entered into, I am inclined to 
wish for an extension of the time. It will be 
recollected that this report was ordered to be 
printed, in order that the members might have 
it in their hands for consideration; when this 
was done, it was expected that the printing 
would be more expeditiously executed than the 
event has demonstrated it could be, of conse- 
quence our tine for deliberation has been cur- 
tailed; and those gentlemen who were against 
so early a day before, will think the present ra- 
ther premature. In order to accommodate them, 
{ shall move you a longer day than otherwise I 
might be disposed to do; and if I ‘am second- 
ed, I move that the order of the day be pest- 
poned till next Monday week. 

Mr. Jacxson.—The report of the Secretary 
of the Treasury, Mr. Speaker, embraces sub- 


73 


jects of the utmost magn ‘ude, which ought not 
to be lightly taken up, or hastily concluded 
upon. I[t appears to me te contain twe impor- 
tant objects, worthy of our most serious and 
indefatigable disquisition. The first is, that ail 
idea of discrimination among the public credi- 
tors, as original holders and tranferees, ought to 
be done away; and on this head, I must own to 
you, sir, that | formerly coincided in something 
like the same opinion, but circumstances have 
oceurred, to make me almost a convert to the 
other. Since this report has been read in this 
House, a spirit of havoc, speculation, and ruin, 
has arisen, and been cherished by people who 
had an access to the information the report con- 
tained, that would have made a Haslings 
blush to have been connected with, though long 
inured to preying on the vitals of his fellow 
men. ‘Three vessels, sir, have sailed within a 
fortnight from (his port, freighted for specula- 
tion; they are intended to purchase up the State 
and other securities in the hands of the unin- 
| formed,though honest citizens of North Carolina, 
South Carolina, and Georgia. My soul rises 
indignant at the avaricious and immoral turpi- 
‘tude which so vilea conduct displays. 

Then, sir, as to the other object of the report, 
the assumption of the State debts by the Gene- 
ral Government, it isa question of delicacy as 
wellasimportance. The States ought to be con- 
suited on this point, some of them may be 
against the measure, but surely it will be pru- 

| dent in us to delay deciding upon a subject that 
| may give umbrage to the community. For my 
part, before I decide, I should be glad to know 
the sentiments of the Legislature of the State 
from which I come, and whether it would, in 
' their opinion, be more conducive to the general 
and particular interests of these United States, 
| than retaining them on their present footing. I 
trust | am not singular on this point; for gen- 
tlemen desirous of deciding on full information, 
will not only wish for the sense of the Legis- 
latures of the several States, but of every indi- 
vidual also. Perhaps gentlemen of the neigh- 
boring States may think it proper to take up 
this business at an early day, because they can 
learn the desires of their constituents in a short 
times but let those gentlemen consider for a 
moment, that the distant States ought to have 
an equal opportunity, and we cannot hear the 
yoice of Georgia in a week, nor ina month. I 
! 





should therefore be as much in the dark on 
Monday week, as I am at present; I would 
wish, if the postponement is intended to answer 
any valuable purpose, that it should be extend- 
ed to a longer period. TI think the first Mon- 
day in May would be sufficiently soon to enter 
upon it, and shall therefore move it. In this 
time, the State Legislatures may have conven- 
ed, and be able to give us their sentiments on a 
subject in which they are so deeply concerned. 

Mr. Bovupinor agreed with the honorable 
gentleman who was last up, that this subject 
is a matter of the highest importance, and 
worthy of due deliberation: that speculation 
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had risen to an alarming height; but this consi- 
deration bade him to be in favor of the only 
measure which could put a stop to the evil, that 
1s, appreciating the public debt, till the eviden- 
ces in the hands of the creditors came to their 
proper value. [I also agree, said he, with the 
eoreran. that it would be a desirable thing to 

ave the sense of the State Legislatures, and 
every part of the community, because it would 
tend to elucidate the subject; but we should 
not be led by visionary pursuits to defer a busi- 
ness of this magnitude too long. I think we 
may go into a committee of the whole on Mon- 
day week, without coming toa final determina- 
tion; but if it is put off for a tong period, it will 
cause a still greater fluctuation in the market, 
and increase those circumstances which the ho- 
norable gentleman laments as injurious to the 
pence and happiness of the community. We 

ad better, therefore, look the business in the 
face, take it into consideration, an go through 
it deliberately; but, at the same time, as expe- 
ditiously as the novelty of our circumstances 
willadmit. In this way also we may acquire in- 
formation, because we obtain more from listen- 
ing to each other’s sentiments, than we can pro- 
cure from any other source. But if, after all, 
gentlemen should find themselves unprepared 
on Monday week, the business may be post- 
poned to a further day. But I would by no 
means consent to lose sight of it for so long a 
period as from now till May. 

Mr. Jackson.—If the members of this body 
had known the plan in contemplation, and they 
had had an opportunity of consulting their con- 
stituents on the subject, then, I venture te say, 
this demon of specolation would not have ex- 
tended its baleful influence over the remote 

arts of the Union. It arose and seized on us 

y surprise, advantages are taken without any 
warning, and such as cannot but exasperate. 
But, sir, waiving all these reffections, let us re- 
collect that the State of North Carolina forms 
a part of this Union; this measure is to affect 
her, as well as the States who are represented 
on this floor. Shall we then proceed without 
them? Her citizens are indubitably as much 
concerned in the event as athers, and will you 
bind her in a case of this importance, when she 
has not a single Representative within these 
walls? If no other consideration can induce 
gentlemen to defer this business, deference to a 
sister State who has so lately acceded to the 
Union ought. But, in addition to this, I con- 
tend that the State Legislatures ought to be con- 










; sulted; and I declare myself, that I shall not 
4 know how to vote until I learn the sense of my 
ie constituents. If we consent to this proper and 


reasonable delay, our constituents will be pre- 
pared for our decisions, and a stop will be put 
to the speculation; or if any man burns his fin- 
gers, which I hope to God, with all the warmth of 
a feeling heart, they may, they will only have 
‘ their own cupidity to blame. The people will 


then generally remain satisfied, under the gene- 
neval assurance, that Congress will pursue pro- 
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per measures for the support of public credit, 
and little or no evil can be apprehended; but 
much substantial good may arise from a delay 
of a few months. 

Mr. Srone had no objection to entering into 
a conversation on tltis subject on Monday week ; 
but he did not expect the House would pretend 
to decide the momentous business til some time 
after. Many ee and terms in the re- 
port are entirely new, at least they have never 
yet appeared in the public papers as subjects ot 
discussion, and of consequence the public mind 
has not been led to any satisfactory conclusion, 
by a systematic chain of reasoning; and he be- 
lieved that much depended upon the unanimity 
with which these terms and principles are re- 
ceived, and what is the consent of the under- 
standing of the community. He could wish to 
know particularly the opinion of the people 
of the State of Maryland, and in general, the 
sentiments of the whole Continent; because 
that opinion might have a salutary influence 
upon the decision of the House. 

He owned himself surprised, and not a little 
pained, to hear an idea expressed that they ought 
to be in a hurry about this business. If the pro- 
positions produced by the Secretary of the 
['reasury were to make the conditions of Ame- 
rica better, or were to bring - great sums in.o 
our Treasury, he would be with the gentlemen, 
and vote for adopting them as soon as possible; 
but, in his opinion, this would not be accom- 
plished until either the active resources of this 
country were larger, or the debts smaller. 
Then, why should we be in a hurry to adopt a 
plan that avowedly had for its objeet an in- 
crease of the national debt, without any addi- 
tion to the means which the Government alrea- 
dy possesses, and which she may apply more 
successfully, perhaps, to her own particular oc- 
casions. 

Mr. Suerman hoped the business would be 
conducted in such a way as to be concluded be- 
fore the end of the present session. As to ob- 
taining the sense of the State Legislatures, he 
did not think that necessary. "The people ap- 
pointed the members of this House, and their 
situation enabled them te consult and judge 
better what was for the public goed, than a 
number of distinct parts, void of relative in- 
formation, and under the influence of local 
views. He supposed that Congress contained 
all the information necessary to determine this 
or any other national question. As to the first 
observation of the gentleman from Georgia, that 
speculations had been carried on to a great ex- 
tent, he had only to observe, that this had been 
the case from the time when the public securi- 
ties were first issued, and he supposed they 
would continue until the holders were satisfied 
with what was done to secure the payment. — 

As to the State debts, it was a subject which 
he apprehended would not be ultimately decid - 
ed, till the sense of the people is generally 
knowns and on this eccasion, it might be well 
to be acquainted with the sense of the State Te- 
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gislatures; he hoped, therefore, that it would be 
the case. But with regard to the foreign and 
domestic continental debts, he did not hesitate 
to say, it was proper fur Congress te take them 
into consideration as speedily as possible; for 
the sooner they are discussed, the sooner will 
the House make up their judgment thereon. He 
believed they were possessed of all the facts 
they could be possessed of, and therefore any 
great delay was improper. He was in favor of 
muking the business the order of the day for 
Monday week. 

Mr. Harriey.—If we mean to adhere to the 
principle we countenanced at the last session, 
we shall take up this business at an early day. 
if we mean to lose that confidence which the 
Government has already acquired, we shall 
cousent, perhaps, to postpone it to the time mov- 
ed for by the honorable gentleman from Geor- 
gia. But I trust we are deciced in our endea- 
vors to revive our drooping credit, and that we 
shall steadily and unweariedly pursue the open 
and liberal policy which is its firmest prop in 
those times of exigence which inevitably occur 
in the affairs of nations. Whether we go through 
and determine the great question of discrimina- 
tion, and all the other questions arising out of 
the Secretary’s report, in a week or two, is not 
so material; but im order to be consistent with 
ourselves, in attaining the object we have con- 
templated, we ought undoubtedly to proceed to 
the investigation. 

Mr. Sepcwick.—I believe the House at pre- 
sent have not come to a conclusion in their own 
opinion, on the various circumstances which is 
necessary to be attended to in the report of the 
Secretary of the Treasury, therefore, | think 
some delay is necessary; but it should be as 
early a day as we could act upon it understand- 
ingly. ‘The ardent expectations of the people 
on this subject want no other demonstration 
than the numerous body of citizens assembled 
within these walls.* And while the public ex- 
pectation is kept thus alive, and in suspense, 
gentlemen cannot but suppose designs will be 
framed and prosecuted that may be injurious to 
the community. For, although I do not believe 
that speculation, to a certain degree, is baneful 
in its effects upon society, yet, when it is ex- 
tended too far, it becomes a real evil, and re- 
quires the administration to divert or suppress 
it. If the capital employed in merchandise is 
taken trom that branch of the public interest, 
and employed in speculations no way useful in 
increasing the labor of the community, such 
speculation would be pernicious. ‘The employ- 
ment of the time of merchants in this way, in 
addition to the employment of their capital, isa 
serious and alarming circumstance. A spirit of 
gambling is of such evil tendency, that every 
legislative endeavor should be made to sup- 
ony it. From these considerations, I take it, 

r. Speaker, that there are two things very 
evident; first, that the postponement should be 





* The galleries were unusually crowded. 
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so long as te enable us to enter upon the task 
with understanding; and that this pernicious 
temper, or spirit ef speculation, should be coun- 
er atas early a period as can possibly take 
place. ! 

If the object of the gentleman from Georgia 
is to destroy this phrensy which has taken hold 
of men, and is so destructive of industry and 
morals, he should meve for as early a day as 
should be consistent with his other principle; 
but by no means ought he to advocate a period 
so distant as the month of May. 

Mr. Gerry.—I am a friend. to the postpone- 
ment, Mr. Speaker, though not fer so long a 
time as the gentleman from Georgia proposes. 
It will be agreed, on all hands, that Public Cre- 
dit is the main pillar on which this Government 
is to stand; but so embarrassed are our finan- 
ces, that they require both time and considera- 
tion for thew due arrangement. We have 
already done something towards attaining this 
object. We have organized a Departmentin such 
a way as we judged most likely to bring the 
business into a system; and the Executive offi- 
cer has selected a character, whom, it is re: 
sumable, he supposed was the person that best 
understood the subject of any citizen of the 
United States. This gentleman was called 
upon, expressly, by the House, at their last ses- 
sion, to consider this very important and exten- 
sive subjects—he was called upon ata time wher 
the period for his investigation was rather cir- 
cumscribed, and himself but just seated in his 
office. But yet that gentleman has prepared 
and reported a plan for the support of Public 
Credit. Undoubtedly he has bestowed upon it 
all the attention in his power; but as we have 
had this report but a very few days in our hands, 
it therefore requires that we should have fur- 
ther time for consideration, as we are ultimate- 
ly to decide thereon. But, in addition to this, 
there has been the accession of the State of 
North Carolina to the Union since, and she is 
not yet represented on this floor. I think, un- 
til her members arrive, it will be indelicate, if 
not unjust, to enter upon a question so momen- 
tous, and in which she has particularly interest- 
ed herself, by a declaration with respect to the 
consolidation of the State debts. 

With respect to the suppression of specula- 
tion, [ do not conceive that possible, wy either a 
longer or shorter postponement. oes any 
gentleman expect, while we have a public debt, 
to preyent speculation in our funds? If they do, 
they expect to accomplish what never was 
effected by any nation, nor in my opinion, ever 
will. Butif they could accomplish it, they would 
do an injury to the community; for speculation 
gives a currency to property that would lie dor- 
mant; aii public debts would hereafter be con- 
tracted on terms ruinous to the debtors. As to 
the policy of speculation, [ doubt whether the 
speculations of foreigners in our funds is not 
rather advantageous than disadvantageous to the 
community. If we look abroad, and judge by 
comparative reasoning, we shall be led to be- 
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lieve that nations derive great advantages from 


being possessed of the money of foreigners; 


they not only endeavor to acquire it by direct, 
but also by indirect loans. During the late 
war, the Dutch held 40 or 50,000,000 sterling, 
in the funds of Great Britain, and she was sen- 
sible of the benefit. ‘The speculations of indi 
viduals have perhaps been of the greatest ad- 
vantage to those who held public securities, by 
giving a circulation to the certificates. Hence 
it has been thought, that a public debt is a 
source of great emolnment to a nation, by ex- 
tending its capital, and enlarging the operations 
of productive industry. 

When the war first commenced, France sup- 
posed, by detaching her colonies from Britain, 
she would be able to make her own terms with 
her. In the contest, Great Britain increased 
her national debt toan astonishing degree; and 
when all Europe expected to see her sink be- 
neath the burthen, she stood firm and fixedas 
ever, with an increase of strength. The in- 
flux of specie, after the peace, to purchase into 
her funds, furnished the means for the ex- 
pansion of her commerce and manufactures, 
and rather made the revolution an advantage 
than a disadvantage toher. However, be these 
matters as they may, we have not now to delib- 
erate whether we sha!l acquire a national debt; 
it is already done, and we must either provide 
for the same, or declare our unwillingness or 
disability to do so; we do not mean to do either 
of the last, therefore we must prepare to do the 
first; but then it ought to be delayed until we 
are all prepared to enter upon it. From the 
consideration of the arrival of the members from 
North Carolina, I move to postpone it till the 
month of March. 

Mr. Jacxson.—1l know, sir, that there is, and 
will be, speculations in the funds of every na- 
tion possessed of public debt: but they are not 
such as the present report has given rise to, by 
the advantage those at the seat of Government 
obtained of learning the plan contemplated by 
the principal of the ‘Treasury Department, be- 
fore others had heard a word thereof. If we 
had either received this report privately, or not 
sat in a large city, then, sir, none of dee spe- 
culations would have arisen, because Congress 
could have devised means of diffusing the infor- 
mation so generally as to prevent any of its ill 
effects. Pinder these impressions, lam led to 
express my ardent wish to God, that we had 
been on the banks of the Susquehanna or Poto- 


mac, or at any place in the woods, and out of 


the neighborhood of a populous city; all my un- 
suspecting fellow-citizens might then have been 
warned of their danger, and guarded them- 
selves against the machinations of the specula- 
tors. ‘Io some gentlemen, characters of this 
kind may appear (o be of utility; but I, sir, view 
them in a different light; they are as rapacious 
wolves seeking whom they may devour, and 
preying upon the misfortunes of their fellow- 
men, takingan undue advantage of their ne- 


cess ties. ‘This, sir. is the sentiment of my 


heart, and I will always use its language. I say, 
sir, whatever might be the happy effects of 
speculations in other countries, it has had the 
most unhappy and pernicious effects in this. 
Look at the gallant veteran, whe nobly led 
your martial bandsin the hour of extreme dan- 
ger, whose patriotic soul acknowledged no 
other princwie than that his life was the prop- 
erty of his country, and who evinced it by his 
repeated exposures to a vengeful enemy. See 
him deprived of those limbs which he  sacri- 
ficed in your service! And behold his virtuous 
and tender wife sustaining him and his chil- 


jdren in a wilderness, lonely, exposed to the 


arms of savages, where he and his family have 
been driven by this useful class of citizens, these 
speculators, who have drained from him the 
ittance which a grateful country lad afforded 
iim, in reward for his bravery and toils, and a 
long catalogue of merits. Nor is their insatia- 
bleavarice yet satisfied, while there remains a 
single class of citizens who retain the evidence 
of their demands upon the public: the State 
debts are to become an object for them to prey 
upon, until other citizens are driven into scenes 
of equal distress. Is it not the duty of the 
House to check this spirit of devastation? It 
most assuredly is. If by the ill-timed promul- 
gation of this report, we have laid the founda- 
tion for the calamity, ought we not to counter- 
act it? This may be done by postponing the 
subject, until the sense of the State egisla- 
tures is obtained with respect to their particu- 
lar debts. Then these men may send off other 
vessels to countermand their former orders; 
and, perhaps, we may yet save the distant in- 
habitants from being plundered by these har- 
pies. 

With respect to the final settlements, [ said 
before, and & feel now, that my mind is almost 
made upin favor of some discrimination, by 
reason of the speculation which has been carri- 
ed on; but I wish for delay, if it be only for the 
sake of waiting the arrival of the Representa- 
tives of North Carolina, whose State has made 
anexpress declaration relative to the assump- 
tion of the State debts; her single voice, to be 
sure, ought not to govern the whole continent, 
but her sense ought to be declared; now, this 
cannot be obtained before April or May: Nor 
will the honest solilier or citizen, who fought 

our battles, or furnished you supplies, think 
ard of this short delay, when they are satisfied, 
that it is the intention of Congress to provide 
for them as son as the collected voice of the 
Union can be procured. And no man can 
think that the other class of certificate holders 
will have cause to complain, because no man 
supposes they will fall in price; but if they did, 
the advantageous bargains they have made by 
their procurement will bear such a diminution 
without doing a real injury; on the contrary, 
they will nevertheless make fortunes by the 
events, 

Mr. Bovornor applauded every gent!eman 
who spoke bis sentiments freely; it was the 
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performance of the intention with which they 
were sent here, and the most likely way of 
understanding a subject, and’coming to an ami- 
cable and just conclusion thereupon. But he 
should be sorry if, on this occasion, the House 
should decide, that speculationsin the funds are 
violations of either the moral or political law. 
A Government hardly exists in which such 
speculation is disallowed; but it must, at the 
same time, be admitted, that every thing of this 
kind has proper bounds, which may be too 
small or too great. If you will not permit your 
creditor to transfer his debt, you deprive the 
Commonwealth of a great part of her credit and 
capital: on the other hand, if speculation is 
carried on to such a degree, as to divert the 
funds of productive labor into the pursuit of 
visionary objects, or destroys them, the com- 
munity clearly loses the use of so much of its 
capital, which is a considerable evil. He 
agreed with gentlemen, that the spirit of specu- 
lation had now risen to an alarming height; 
but the only way to prevent its future effect, is 
to give the public funds a degree of stability as 
soon as possible. 

He agreed that it wasa desirable thing, that 
every part of the Continent should be repre- 
sented; but he did not think that the absence 
of North Carolina would warrant them to in- 
duce an accession of expense upon Massachu- 
setts andall! the other States. He did not, 
however, wish, or expect, that the decision 
would take place on Monday week; but he ex- 
pected the members of the House would gain 
more understanding and information on the 
subject, froma conversation and exchange of 
sentiments on this floor, in a day, than they 
would by a month’s study in their chambers. 

Mr. Pace wished to go into a Committee of 
the whole upon the subject, pursuant to the 
order of the day, nor did he think it would be 
hurrying on the business improperly, because 
the report was so voluminous as to requirea 
considerable length of time for consideration; 
and this might be commenced to-day, without 
adecision for some time after. He conceived 
the time of this day would be well spent in 
reading it; but if gentlemen were unprepared 
to enter upon it, he should not oppose a small 
delay; but to put it off till either March or 
May, would be highly improper; such a pro- 
ceeding would givea fatal stab to our reviving 
credit. As to preventing the evils arising from 
speculation, that he believed was impossible, 
while mankind are at liberty to dispose of or 
acquire property: Nor did he think it could 
have been prevented by observing that secrecy 
which the gentleman from Georgia seems to ap- 
prove; on the other hand, it might have given rise 
to a more extended and pernicious scheme of 
speculations he hoped tu see all the councils of 
this country conducted on open, undisguised, 
and liberal principles. He thought there was 
no room for the charge of surprise, because the 
House had manifested its disposition to exert 
itself insupport of public credit at their last 


session; this had been aoticed in the Presi- 
dent’s speech, and in the address of the House; 
and he conceived a long delay would imply 
that degree of neglect of their promise, which 
would give a deadly wound to future confi- 
dence. 

Mr. Seney said, in his opinion, the subject 
was too momentous, and of too great a magni- 
tude to be hurried through the Houses and that 
a sufficient length of time ought to be allowed 
for considering it inits various parts, in order 
to form a just conclusion on its merits. The 
members of this House may derive information 
from the discussion it may receive in the public 
| prints, and from conversation with their fellow- 
| citizens; whereas, if the House enter into a 
| discussion before. the subject is well under- 
| stood, a great deal of time would be unneces- 
| sarily expended; he was therefore in favor of 
illowing a reasonable time for consideration, 


which he supposed to .be about four or five 
weeks. 

Mr. Pace hoped, if the subject was postponed 
till a distant day, that the House would imme- 
diately adjourn to the same; for if the pretence 
of postponement, namely, to learn the senti- 
ments of their fellow-citizens, was well found- 
ed, it was their duty to go home and learn them. 

Mr. Seney said, that it was not his motive 
for postponing. 

Mr. Pace said, perhaps it was nots; but it 
was an argument held out by other gentlemen, 
and if it was of any weight, the House ought to 
adjourn until they could know the voice of the 
Continent. If the motion toa distant day pre- 
| vailed, he would move an adjournment for the 

same periods; and this would be a more becom- 
ing measure than to continue sitting here, 
| spending the public money, when they had little 
or nothing of importance to do; for almost all 
the business now before them derived its im- 
portance from the connexion it had with the 
public faith and honor. 

Mr. Senevy.—If Congress had no other busi- 
ness, or that business was unimportant, f should 
not be unwilling to join in the adjournment, 
mentioned by the gentleman from Virginia; but 
as Congress has other important business before 
them, our time, | presume, can be well em- 
ployed in completing it in the interval, which 
L wish to be allowed for considering this. 

[ believe that the reselution entered into by 
the House at their last session has been mista- 
ken by gentlemen, who urge, that we stand 
pledged to take up this business, and make it 
the first object of our attention. I conceive, 
sir, the words of the resolution contain nothing 
of that import. All that we said was, that we 
considered an adequate provision for the sup- 
port of the public credit as a matter of high 
importance to the nation; and authorized the 
Secretary to prepare a plan for that purpose. 
All this has been done; but itdoes not follow 
we are to decide without time for deliberation. 

Mr. Geruy said there was sufficient business 
before the Legislature to employ them, with all 
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their industry, until the time he had mentioned 
for this business to be postponed. If some gen- 
tlemen are so well ascertained of the principles 
and consequences of the report, as to be able to 
decide at this time, they ought to extend an in- 
dulgence to the members of inferior capacitys 
for his part, he did not yet comprehend the 
whole subject. He was not afraid of injuring 
the community by increasing the spirit of spec- 
ulation, if such a spirit did injury at all; be- 
cause the business was now carried on between 
speculator and speculators; it was they only who 
buy and sell certificates at the present day: 
he believed there were very few instances in 
which an original holder would now be inclined 
to sell; a little delay, therefore, can do no in- 
jury, but coming toa hasty and sudden conclu- 
sion may entail very considerable inconveni- 
ences on posterity. 

Mr. Pace called for a division on the ques- 
tion, and the first part, viz. that the House 
agree to postpone the order of the day, was 
carried in the affirmative. The first Monday 
in March was then taken, and the House divi- 
ded, ayes 14, nays 38. 

Mr. Ler then moved Monday fortnight; but 
this being decided out of order, inasmuch as 
after a division of the question has been called, 
and the first part put, it had been the practice 
ofthe House to preclude debate or amendment, 

The question was then taken on next Mon- 
day week, and carried in the affirmative. 


RHODE ISLAND. 


A message from the President of the United 
States was received, communicating the act of 
Rhode [sland for calling a convention: also, a 
letter from the Governor of that State to the 
President, praying a further suspension of the 
impost, tonnage, and collection laws. These 
papers were referred to a committee, consist- 
ing of Messrs. Brown, Bensons and Coes. 

Mr. Burke brought in a bill for securing to 
authors and proprietors an exclusive right to 
their respective writings. 

Mr. Waite moved that a committee be ap- 
pointed to examine into the measures taken by 
Congress and the State of Virginia, respecting 
the lands reserved for the use of the officers 
and soldiers of the said State, on Contineatal 
and State establishments, in the cession made 
by the said State to the United States, of the 
territory northwest of the river Ohio, and to 
report the same to the House. 

essrs. Wuire, Mun.enzere, and Senry, 
were appointed a committee accordingly. 

The House took up Mr. Smrru’s motion re- 
specting the unfinished business, and, atter some 
consideration, it was ordered to lie on the table. 


Fripay, January 29. 


The Speaker laid before the House a letter 
from the ‘Treasurer of the United States, en- 
closing accounts of expenditures and disburse - 
ments from the time of his coming into office to 
the 3ist December last, which were read and 
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referred to a Select Committee, consisting of 
Messrs. Smrru, of South Carolina, Moore, 
Smitu, of Maryland, Clymer, and Van Rens- 
SELAER. 

A message was received from the Senate, in- 
forming the House that the Senate had passed 
a bill for the punishment of certain crimes 
against the United States, to which they re- 
quested the concur-ence of the House. 

Mr. LiverMore moved that a committee be 
appointed to bring in a bill for the appropria- 
tion of such sum or sums of money as may be 
necessary for the civil list, and the incidental 
charges of the present year. 

‘The motion was adopted, and Messrs. Liver- 
MORE, SyLvesTer, and Ler, were appuinted. 


ON REGULATING EXPORTS. 


Mr. Sepewick wished to call the attention 
of the House to a plan for regulating the ex- 
ports of the United States, in order to prevent 
those frauds which are practised at present, and 
which tend to depreciate the value of our staple 
commodities when introduced into other coun- 
tries. Among the variety of articles which 
might become objects of such a regulation, there 
was the article of beef: this had been shipped 
abroad, in some cases, ina state that injured the 
reputation of the United States. He thought 
the Government ought to extend its cares to 
objects of this importance. But it might be a 

uestion, whether the Constitution authorized 
the Government to do so. For his part, he 
thonght the Constitution warranted the exercise 
of the power, under the clause giving to Con- 
gress the general power of regulating commerce 
with foreign nations, and among the several 
States. If the contrary sentiment prevailed, 
he supposed it would arise from the exception 
made to this power, by implication, in that arti- 
cle which declared that no State shall, without 
the consent of Congress, lay any impost, or du- 
ties on imports or exports, except what may be 
absolutely necessary for executing its inspection 
laws; and the nett produce of all such duties 
shal! be for the use of the Treasury of the Unit- 
ed States; and all such laws shall be subject to 
the revision or control of Congress. But he did 
not suppose any construction of this article 
would operate to defeat the measure he had in 
contemplation, whether another clause, name- 
ly, that prohibiting the National Government 
from laying any tax or duty on exports, ex- 
tended so far is also doubtful; but he was of 
opinion that the business might be accomplished 
without laying any tax or duty thereon; but the 
former article seems to point out what was con- 
templated by the framers of the constitution. 
The giving to Congress a controlling power, 


expressly over the State laws, supposes that 
they hada Aad existing in them for the same 
purpose. owever, he would not enter into 


an investigation of the subject at this time, when 
his object was merely to bring it forward, in 
order to lie on the table for deliberation. He 
thereupon moved the following: 
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Resolved, That a committee be appointed to bring 

ina bill or bills to encourage the exports of the Unit- 

ed States, and to guard against frauds in the same. 


Laid on the table. 

Mr. Smita, of South Carolina, introduced a 
resolution to this purport, that the Judges of the 
Supreme Court be directed to report to the 
House a plan for regulating the Processes in the 
Federal Courts, and the fees to the Clerks of 
the same. Laid on the table. 

A motion to take up, for the third reading, 
the bill providing the means of intercourse be- 
tween the United States and foreign nations, 
was, after a short discussion, negatived. 


Monpay, February 1. 

Georcer Gace, from Maryland, appeared and 
took his seat. 

The bill for defining and punishing certain 
crimes against the United States, was read a 
second time, and made the order of the day for 
Friday next. 

ON SECURING COPY-RIGHTS. 

The order of the day being called for, the 
House went intov a Committee of the whole on 
the bill for securing to authors and proprietors 
the copy-right of their works, Mr. BaLpwin in 
the chair. 

The bill was read and considered by para- 
graphs. The committee then rose and reported 
the same, with amendments. The motion for 
recommitment was withdrawn, and the House 


proceeded to consider the amendments; to all | 


of which they agreed. It was then ordered that 
the bill be engrossed for a third reading to- 
morrow. 

GRANTS OF LAND TO VIRGINIA. 


Mr. Wurre, from the committee appointed 
to examine into the measures taken by Con- 
gress respecting lands granted by the State of 
Virginia for the troops of that State, brought in 
a report, which was read. 

CESSION OF WESTERN LANDS. 


A message was received from the President | and moved, that a committee be appointed to 


of the United States, communicating a letter 
from the Governor of North Carolina, with a 
copy of the act of the State, ceding to the Unit- 
ed States certain western lands therein de- 
scribed. 

The message, with the accompanying act, were 
read; and on motion of Mr. Smita, of South 


Carolina, referred to a committee to report 


thereon. The following gentlemen were ap- | 
pointed accordingly, Messrs. Crymer, Tucker, 
Gar, Maptson, and Matuews, 

SYSTEM OF BANKRUPTCY. 

Mr. Harriry moved that a committee should | 
be appointed to bring in a bill providing for a 
general system of Bankruptcy in the United 
States. 

Mr. Surrn. of South Carolina, objected to | 
the subject being taken up immediately. The | 
present situation of the country, he conceived, | 
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was such as to rendera general law on this sub- 
ject a more intricate and perplexing business 
than the gentleman was aware of. He thought it 
most prudent to defer the business till the public 
debt should be funded, and banks established, 
without which it was difficult to conceive how 
arrangements could be made to facilitate the 
ayment of debts, or the operation of such a 
aw. He said that the insolvent acts in the se- 
veral States would answer for the present. 

Mr. Harr ey said, the Constitution required 
that an act should be passed on the subject; but 
he did not wish to hurry it through the House 
the present session. e was desirous, how- 
ever, that some steps should be taken to show 
that Congress had the credit of the country in 
view. 

Mr. Sepewicx adducec similar observations 
to those of Mr. Smirn, of South Carolina, and 
adverting to the present state of that country 
from whence many of our precedents are deriv- 
ed, said, that since the adoption of their present 
| system of bankruptcy, that nation had enjoyed 
| a degree of tranquillity and domestic happiness 
unknown for a century before. But. recurring 
to the obvious difference in the circumstances 
of the two countries, with respect to commer- 
cial transactions within that kingdom, he said, 
that, in his opinion, we were not at present pre- 
pared to go fully into the subject, or to adopt 
similar regulations; when there appeared to him 
to be a greater facility in recovering debts, he 
would not be back ward in voting for the measure. 

Mr. Harriey consented that the motion 
should lie on the table. 


OF PROVING PUBLIC RECORDS FROM 
OTHER STATES. 

Mr. Sarrn, of South Carolina, then recited 
| the foliowing clause in the Constitution, viz: 
'**Fall faith and credit shall be given in each 
State to the public acts, records, and judicial 
proceedings of every other States; and the Con- 
gress may, by general laws, prescribe the man- 
ner in which such acts, records, and proceed - 
ings shall be proved, and the effect thereof:°’ 


bring in a bill or bills, pursuant thereto; this 
motion being adopted, the following gentlemen 
were appointed, Messrs. Pacer, Jackson, and 
PHATCHER. 

INVALID PENSIONERS. 

Mr. Hersrer moved, that a committee be ap- 
pointed tobring ina bill or bills, making provision 
for the Invalid Pensioners of the United States; 
this being adopted, Messrs. Herster, Par- 
rripGer, and Harnory, be appointed. 

COMMITTEE OF ELECTIONS. 

Mr. Wuarre moved that a committee of elec- 
tions be appointed: which consisted of Messrs. 
Ames, SHERMAN, BEeNson, STone, Pack, Wyn- 
Koop, and Wuite. 

NORTH CAROLINA. 

A message was received from the Senate, with 

a bill for giving effect to the laws of the United 
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States, in the State of North-Carolina, returned 
with amendments, in which the Senate request- 
ed the concurrence of the House; these amend- 
ments were agreed to, except one amendment 
on 











ly. 

By the amendments of the Senate to the fore- 
going act a clause is introduced for the purpose 
of further suspending the operation of the ton- 
nage act, respecting the vessels belonging to 
Rhode Island, till the first day of April next. 


‘Turspay, February 2. 

‘THEeoporE Brann, from Virginia, appeared 
and took his seat. 

The engrossed bil] for securing the copy-right 
of books to authors and proprietors was read 
the third time; but, on motion, was recommitted 
to Mess. Boupinor, SuerMan, and Sy._vesrer. 

CENSUS OF THE UNION. 


Mr. Foster, from the Committee to whom 
was recommitted the bill providing for the enu- 
meration of the inhabitants of the United States, 
reported the bill with amendments; and the 
House proceeded to the consideration thereof. 

Mr. Livermore apprehended this plan was 
too extensive to be carried into operation, and 
divided the people into classes tov minute to be 
readily ascertained. For example, many inha- 
bitants of New Hampshire pursued two, three, 
or four occupations, but which was the princi- 
pal one depended upon the season of the year, 
or some other adventitious circumstance; some 
followed weaving in the spring and summer, but 
the making of shoes was the most predominant 
in the fall and winter; under what class are 
these people to be thrown, especially if they 
joined husbandry and carpenter’s work to the 
rest? He was confident the distinction which 
the gentleman wished to make could not be 
performed; he was therefore against adding ad- 
ditional labor, and consequently, incurring ad- 
ditional expense, whether the work was execu- 
ted or not. Besides this, he apprehended it 
would excite the jealousy of the people; they 
would suspect that Government was so particu- 
lar, in order to learn their ability to bear the 
burthen of direct or other taxes, and under this 
idea, they may refuse to give the officer such a 
particular account as the law requires, by which 
means you expose him to great inconvenience 
and delay in the performance of his duty. 

Mr. Sepewick understood, when the bill was 
recommnifted, it was intended to specify every 
class of citizens, into which the community was 
divided, in order to ascertain the actual state of 
the society. Now, he had to ask, why it was 
not extend further? He thought the learned 
professions should be returned, as well as the 
vthers, and would furnish as grateful informa- 
tion as the return of any other. The state of 
society could be ascertained, perhaps, in some 
degree, from observing these proportions. 

Mr. Mapison.—If the object to be attained 
by this particular enumeration be as important 
in the judement of this House, as it appears to 
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my mind, they will not suffer a small defect in 
the plan to defeat the whole. And Iam very 
sensible, Mr, iprekars that there will be more 
difficulty attendant on the taking the census, in 
the way required by the constitution, and which 
we are obliged to perform, than there will be in 
the additional trouble of making all the distinc- 
tions contemplated in the bill. The classes of 
people most troublesome to enumerate, in this 
schedule, are happily those resident in large 
tuwns, as the greatest number of artisans live 
in populous cities and compact settlements, 
where distinctions are made with great ease. 

I take it, sir, that in order to accommodate 
our laws to the real situation of our constituents, 
we ought to be acquainted with that situation. 
It may be impossible to ascertain it as far as I 
wish; but we may ascertain it so far as to be ex- 
tremely useful, when we come to pass laws, af- 
fecting any particular description of people. If 
gentlemen have any doubts with respect to its 
utility, [ cannot satisfy them in a better manner, 
than by referring them to the debates which 
tuok place upon the bills intended collateraliy 
to benefit the agricultural, commercial, and 
manufacturing parts of the community. Did 
they not wish then to know the relative propor- 
tion of each, and the exact number of every di- 
vision, in order that they might rest their argu- 
ments on facts, instead of assertions and con- 
jectures? Will any gentleman pretend to doubt 
but our regulations would have been better ac- 
commodated to the real state of the society than 
they are? If our decisions had been influenced 
by actual returns would they not have been 
varied, according asthe one side or the other 
was more or less numerous? We should have 
given less encouragement in some instances, and 
more in others; but in every instance, we should 
have proceeded with more light and satisfaction. 

The gentleman from Massachusetts, (Mr. 
Sepewrck) kas asked, why the learned profes- 
sions were not included: | have no objection to 
giving a column to the general body. I think 
the work would be rendered more complete by 
the addition, and if the decision of such a mo- 
tion turned upon my voice, they shall be added. 
But it may nevertheless be observed, that in 
such acharacter they can never be objects of 
legislative attention or cognizance. As to those 
who are einployed in teaching and inculcating 
the duties of religion there may be some indel- 
icacy in singling them out, as the General Gov- 
ernment is proscribed from interfering, in any 
manner whatever, in matters respecting reli- 
gions and it may be thought to do this, in ascer- 
taining who, and who are not ministers of the 
Gospel. Conceiving the extension of the plan 
to be useful, and not difficult, I hope it may 
meet the ready concurrence of this House. 

Mr. Pace thought this particular method of 
describing the people, would occasion an alarm 
among them; they would suppose the Govern- 
nent intended something, by putting the Union 
to this additional expense, beside wralilying an 
jidle curiosity; their purposes cannot be sup- 
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posed the same as the historian’s or philosopher’s 
—they are statesmen, and all their measures are 
suspected of policy. If he had not heard the 
object so well explained on this floor, as one of 
the people he might have been jealous of the at- 
tempt, and as it could serve ne real purpose, for 
he contended, if they were now acquainted 
with the minutia, they would not be benefited 
by it. He hoped the business would be accom- 
plished in some other way. 

Mr. Mapison thought it was more likely, that 
the people would suppose the information was 
required for its true object, namely to know in 
what proportion to distribute the benefits result- 
ing from an efficient General Government. 

The schedules were now agreed to by the 
House, and the bill, with an alteration respect- 
ing the allowance to the Marshal of Maine, was 
ordered to be engrossed. 

_A message from the Senate, with the bill for 
giving effect to the laws of the United States 
in the State of North Carolina, was received: 
whereupon, the said bill was ordered to be en- 
rolled, and Messrs. Gitman and Wurre were 
appointed a committee for that purpose. 


Wepnespay, February 3. 
_ The engrossed bill for enumerating the inhab- 
itants of the United States was read the third 
time, and then ordered to lie on the table. 
RULE OF NATURALIZATION. 


The House then went into a Committee of | 
the whole on the bill establishing an uniform | 
rule of Naturalization. Mr. Batpwin in the 
Chair. The first clause enacted, that all free 
white persons, who have, or shall migrate into 
the United States, and shall give satisfactory 
proof, before a magistrate, by oath, that they 
intend to reside therein, and shall take an oath 
of allegiance, and shall have resided in the Uni- | 
ted States for one whole year, shal! be entitled | 
to all the rights of citizenship, except being ca- | 
pable of holding an office under the State or | 
General Government, which capacity they are 
to acquire after a residence of two years more. 


Mr. Tucker moved to strike out the words 
**and shall have resided within the United 
States for one whole year;” because he con- 
ceived it the policy of America to enable fo- 
reigners to hold lands, in their own right, in 
less than one year; he had no objection to ex- 
tending the term, entitling them to hold an 
office under Government, to three years. In 
short, the object of his motion was, to let aliens 
come in, take the oath, and hold lands without 
any residence at all. 

Mr. Hartey said, he had no doubt of the 
policy of admitting aliens to the rights of citi- 
zenship; but he thought some security for their 
fidelity and allegiance was requisite besides 
the bare oath; that is, he thought an actual re- 
sidence of such a length of time as would give 
a man an opportunity of esteeming the Govern- 
ment from knowing its intrinsic value, was 
essentially necessary to assure us of a man’s 
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becoming a good citizen. ‘The practice of al- 
most every State in the Union countenanced a 
regulation of this nature; and perhaps it was 
owing to a wish of this kind, that the States 
had consented to give this power to the Gene- 
ral Government. The terms of citizenship are 
made too cheap in some parts of the Union; 
to say, that a man shall be admitted to all the 
privileges of a citizen, without any residence 
at all, is what can hardly be expected. 

The policy of the old nations of Europe has 
drawn a line between citizens and aliens: that 
policy has existed to our knowledge ever since 
the Lendidios of the Roman Empire; expe- 
rience has proved its propriety, or we should 
have found some nation deviating from a regu- 
lation inimical to its welfare. From this it may 
be inferred, that we ought not to grant this pri- 
vilege on terms so easy as.is moved by the gen- 
tleman from South Carelina. If he had gone 
no further in his motion than to give aliens a 
right to purchase and hold lands, the objection 
would not have been so great; but if the words 
are stricken out that he has moved for. an 
alien will be entitled to join in the election of 
your officers at the first moment he puts his 
foot on shore in America, when it is impossible, 
from the nature of things, that he can be quali- 
fied to exercise such a talent; but if it was 

resumable that he was qualified by a know- 
edge of the candidates, yet we have no hold 
upon his attachment to the Government. 

Mr. Suerman thought that the interests of 
the State where the emigrant intended to re- 
side ought to be consulted, as well as the inter- 
ests of the General Government. He presum- 
ed it was intended by the Convention, who 
framed the Constitution, that Congress should 
have the power of naturalization, in order to 
prevent particular States receiving citizens, 
and forcing them upon others whe would not 
have received them in any other manner. It 
was therefore meant to guard against an impro- 
per mode of naturalization, rather than fo- 
reigners should be received upon easier terms 
than those adupted by the several States. Now, 
the regulation provided for in this bill, entitles 
all free white persons, which includes emi- 
grants, and even those who are likely to be- 
come chargeable. It certainly never would be 
undertaken by Congress to compel the States 
to receive and support this class of persons; it 
would therefore be necessary that some clause 
should be added to the bill to counteract such 
a general proposition. 

Mr. Pace was of opinion, that the policy of 
European nations and States respecting natu- 
ralization, did not apply to the situation of the 
United States. Bigotry and superstition, or a 
deep-rooted prejudice against the Government, 
laws, religion, or manners of neighboring na- 
tions had a weight in that policy, which cannot 
exist here, where a more liberal system ought 
to prevail. I think, said he, we shall be incou- 
sistent with ourselves, if, after boasting of hav- 
ing opened an asylum for the oppressed of all 
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nations, and established a Government which 
is the admiration of the world, we make the 
terms of admission to the full enjoyment of 
that asylum so hard as is now proposed. It is 
nothing to us, whether Jews or Roman Catho- 
lies settle amongst us; whether subjects of 
Kings, or citizens of free States wish to reside 
in the United States, they will find it their in- 
terest to be good citizens, and neither their 
religious nor political opinions can injure us, 
if we have good laws, well executed. 

Mr. Bovpinor was against striking out the 
words, because lie would rather choose to alter 
it from one year to two years, than strike out 
all that respected the capacity of an alien to be 
elected into any ofhce. He conceived, that 
after a person was admitted to the rights of citi- 
zenship, he ought to have them full and com- 
plete, and not be divested of any part. 

Mr. Wuire noticed the inconvenience which 
would result from permitting an alien to all 
the rights of citizenship, merely upon his com- 
ing and taking an oath that he meant to reside 
in the United States. Foreign merchants and 
captains of vessels might by this means evade 
the additional duties laid on foreign vessels; he 
thought, therefore, if the words were struck 
out, that another clause ought to be added, de- 
ates | gesame of the privilege of citizenship, 
who left the country and staid abroad fora 
given length of time. 

Mr. Lawrence was of opinion, that Con- 
gress had nothing more to do than point out the 
mode by which foreigners might become citi- 
zens. ‘The constitution had expressly said 
how long they should reside among us before 
they were admitted to seats in the Legislature; 
the propriety of annexing any additional quali- 
fications is therefore much to be questivned. 
But this bill is not confined to the qualifications 
of the General Government only, it descends 
to those of the State Governments; it may be 
doubly questioned how far Congress has the 
power to declare what residence shall entitle 
an alien to the right of a seat in the State Le- 
gislatures. 

The reason of admitting foreigners to the 
rights of citizenship among us is the encourage- 
ment of emigration, as we have a large tract of 
country to people. Now, he submitted to the 
sense of the committee, whether a term, so long 
as that prescribed in the bill, would not tend 
to restrain rather than encourage emigration? 
It has been said, that we ought not to admit 
them to vote at our elections. Will they not 
have to pay taxes from the time they settle 
amongst usf And is it not a principle that 
taxation and representation ought to go hand 
and hand? Shall we then restrain a man from 
having an agency in the disposal of his own 
money? It has been also observed, that per- 
sons might come and reside amongst us for 
some time, and then leave the country; he did 
not doubt that such might be the case, but it 
was not presumablje, that after they had once 
taken an oath that they meant to reside here, 
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and hadsbecome citizens, that they would re- 
turn as soon as the occasion which required 
their absence had terminated. 

Mr. Mapison.—When we are considering 
the advantages that may result from an easy 
mode of naturalization, we ought alse to con- 
sider the cautious necessary to guard against 
abuses. It is no doubt very desirable that we 
should hold out as many inducements as possi - 
ble for the worthy part of mankind to come and 
settle amongst us, and throw their fortunes in- 
to a common lot with Ours. But why is this de- 
sirable? Not merely to swell the catalogue of 
people. No, sir, it is to increase the wealth 
and strength of the community; and those who 
acquire the rights of citizenship, without add- 
ing to the strength or wealth of the community 
are not the people we are in want of. And 
what is proposed by the amendment is, that they 
shall take nothing more than an oath of fidelity, 
and declare their intention to reside in the 
United States. Under such terms, it was well 
observed by my colleague, aliens might acquire 
the right of citizenship, and return to the coun- 
try from which they came, and evade the laws 
intended te encourage the commerce and indus- 
try of the real citizens and inhabitants of Ame- 
rica, enjoying at the same time all the advan- 
tages of citizens and aliens. 

should be exceedingly sorry, sir, that our 
rule of naturalization excluded a single per- 
son of good fame that really meant to incorpo- 
rate himself into our society; on the other hand, 
I do not wish that any man should acquire the 
privilege, but such as wou!d be a real addition 
to the wealth or strength of the United States. 

It may be a question of some nicety, how far 
we can make our law to admit an alien to the 
right of citizenship, step by step; but there is 
no doubt we may, and ought to require resi- 
dence as an essential. 

Mr. Smiru, of South Carolina, thought some 
restraints proper, and that they would tend to 
raise the Government in the opinion of good 
men, who are desirous of emigrating; as for 
the privilege of electing, or being elected, he 
conceived a man ought to be some time in the 
country before he could pretend to exercise it. 
What could he know of the Government the 
moment he landed? Little or nothing: how 
then could he ascertain who was a proper per- 
son to legislate or judge of the laws? Certainly 
gentlemen would not pretend to bestow a pri- 
vilege upon a man which he is incapable of 
using? 

How far the Government may admit a man 
to the rights of citizenship by progression, is 
called in question. The Constitution vests in 
Congress the power to establish a uniform rule 
of naturalization; it is not various rules they 
have the power to make, but one complete uni- 
form :ule; now, is it one rule, if a man is ad- 
mitted progressively? It is; because it is only 
part of a rule, that a man shall be entitled to 
certain privileges at the end of one year’s resi- 
dence. Another part is to give more in two 
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years, and the whole is completed at the end 
of three years. The naturalization laws of 
Carolina proceed upon this plan: they do not 
there conceive it proper to give the complete 
right at once; they give citizenship for certain 
purposes at first, extending them afterwards as 
the person is fitted to receive theta. 

The intention of the present motion is, to 
enable foreigners to come here, purchase and 
hold lands; but this will go beyond what the 
mover has required, and therefore it will be 
better to draught a separate clause, admitting 
them to purchase and hold lands upon a quali- 
fied tenure and pre-emption right, than thus 
admit them at once to interfere in our politics. 
The quality of being a freeholder is requisite, 
in some States, to give aman a title to vote 
for corporation and parish officers. Now, if 
every emigrant who purchases a small lot, but 
for which perhaps he has not paid, becomes in 
a moment qualified to niingle in their parish or 
corporation politics, it is possible it may create 
great uneasiness in neighborhoods which have 
been iong accustomed to live in peace and unity. 

Mr. Hart ey said, that the subject had em- 
ployed his thoughts for some time, and that he 
had. made up his mind in favor of requiring a 
term of residence. ‘The experience of all na- 
tions, and the Constitution of most of the States 
induced the same opinion. An alien has no 
right to hold lands in any country, and if they 
are admitted to do it in this, we are authorized 
to annex to it such conditions as we think pro- 
per. if they are unreasonable, they may de- 
feat the object we have in view, but they have 
no right to complains yet, considering the cir- 
cumstances of this country, he was favrable to 
easy terms of admission, because, he thought, 
it might be some inducement to foreigners to 
come and settle among us. It has been re- 
marked, that we must admit those whom we 
call citizens to all the rights of citizenship at 
once. ‘This opinion, he presumed,’ was not 
well founded; the practice of this country in 
nO instance warrants it. ‘The Coustitutions of 
the several States admit aliens to the privilege 
of citizenship, step by step; they generally re- 
quire a residence lor a certain time, before they 
are admitted to vote at elections; some of them 
anuex to it the condition of payment of taxes 
and other qualifications; but he believed none 
of the States render a foreigner capable of being 
elected to serve in a legislative capacity, with- 
out a probation of some years. ‘This kind of 
exception is also contemplated in the Constitu- 
tion of the United States. It is there required, 
that a person shall be so many years an inhabi- 
tant before he can be admitted to the trust of 
legislating ‘or the society. He thought, there- 
fore, that this part of the objection is not well 
supported. 

ith respect to the policy of striking oat the 
words altogether from the clause, and requiring 
no residence before a man is admitted to the 
rights of election, the objections are obvious. 
{f, at any time, a number of people emigrate 
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into a seaport town; for example, from a neigh- 
boring colony into the State of New York, will 
they not, by taking the oath of allegiance, be 
able to decide the fate of an election contrary 
to the wishes and inclinations of the real citi- 
zens? And are gentlemen disposed to throw 
such an undue influence inte the hands of fo- 
reigners? Besides, they will acquire a capa- 
city of evading your revenue laws, intended for 
the encouragement of the citizens. I have 
mentiened this example, and might enumerate 
many others, to point out the impropriety of 
this policy; but presuming them to be within 
every gentleman’s knowledge, I shall not en- 
large upon it. , 

With respect to the propriety of enabling 
foreigners to acquire and hold lands on a qua- 
lified tenure, | have no objection to such a 
clause. 

Mr. Wurre doubted whether the constitution 
authorized Congress to say on what terms aliens 
or citizens should hold lands in the respective 
States; the power vested by the Constitution in 
Congress, respecting the subject now before 
the House, extend to nothing more than 
making a uniform rule of naturalization. Af- 
ter a person has once become a citizen, the 
power of Congress ceases to operate upon him; 
the rights and privileges of citizens in the seve- 
ral States belong to those States; but a citizen 
of one State is entitled to all the privileges and 
immunities of the citizens in the several States. 
Now, if any State in the Union should choose 
to prohibit its citizens from the privilege of 
holding real estates, without a residence of a 
greater numter of years than should be thought 
proper by this House, they could do it, and no 

authority of the Government, he apprehended, 
: could enforce an obedience to a regulation not 
warranted by the constitution. So, in the case 
| of elections, if the constitution of a particular 
| State requires four, five, or six years residence, 
before a man is admitted to acquire a legisla- 
tive capacity, with respect to the State Govern- 
ment, he must remain there that length ef time, 
notwithstanding you may declare he shall be 
elizible after a residence of two years; all, 
therefore, that the House have to do on this 
subject. is to confine themselves to an uniform 
rule of naturalization, and not to a general de- 
finition of what constitutes the rights of citi- 
zenship in the several States. 
| Mr. Jackson conceived the present subject to 
»¢ of high importance to the respectability and 


=O 


character of the American name; the venera- 
tion he had for, and the attachment he had to, 
this country, made him extremely anxious to pre- 
serve its good fame from injury. He hoped to see 
the title of a citizen of America as highly ve- 
nerated and respected as was that of a citizen 
of old Rome. I am clearly of opinion, that 
rather than have the common class of vagrants, 
paupers, and other outcasts of Europe, that we 
had better be as we are, and trust to the natu- 
ral increase of our population for inhabitants. 
If the motion made by the gentleman from 
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South Carolina, should obtain, such people wil! 
find an easy admission indeed to the rights of 
citizenship; much too easy for the interests of 
the people of America. Nay, sir, the terms 
required by the bill on the table are, in m 

mind, too easy. I think, before a man is ad- 
initted to enjoy the high and inestimable privi- 
leges of a citizen of America, that something 
more than a mere residence amongst us is ne- 
cessary. I think he ought to pass some time 
in a State of probation, and at the end of the 
term, be able to bring testimonials of a proper 
and decent behavior; no man, who would be 
a credit to the community, could think such 
terms difficult or indelicate: if bad men should 
be dissatisfied on this account, and should de- 
cline to emigrate, the regulation will have a be- 
neficial effect; for we had better keep such out 
of jthe country than admit them into it. I 
conceive, sir, that an amendment of this kind 
would be reasonable and proper; all the diffi- 
culty will be to determine how a proper certifi- 
cate of good behaviour should be obtained; | 
think it might be done by vesting the power in 
the grand jury or district courts to determine on 
the character of the man, as they should find it. 

Mr. Pacr.—I observed before, Mr. Chair- 
man, that the European policy did not apply to 
the United States. I gave my reasons for it; 
they are such as have not been controverted, 
and I presume cannot. 

With respect to the idea of excluding bad 
men from the rights of citizenship, I look upon 
it as impracticable; hard terms of admission 
may exclude good men, but will not keep out 
one of the wretches alluded to; they will come 
in various forms, and care little about citizen- 
ship. If we make use of the grand jury for 
this purpose, as proposed by the member from 
Georgia, (Mr. Jackson,) we must, to complete 
the plan, authorize the grand jury to indict 
such emigrants as are unworthy to become 
citizens, and expel them. We must add an 
inquisition, and as it will not be sufficient for 
our views of having immaculate citizens, we 
should add censors, and banish the immoral 
from amougst'us. Indeed, sir, I fear, if we go 
on as is proposed now, in the infancy of our 
republic, we shall, in time, require a test of 
faith and politics, of every person who shall 
come into these States. As to any precautions 
against admitting strangers to vote at elections, 
hough I think them of less importance than 
some gentlemen, I object not to them; but con- 
tend, that every man, upon coming into the 
States, and taking the oath of allegiance to the 
Government, and declaring his desire and in- 
tention of residing therein, ought to be enabled 
to purchase and hold lands, or we shall discou- 

many of the present inhabitants of Europe 
from becoming inhabitants of the United States. 

Mr. Lawrence.—We are authorized to es- 
tablish a uniform rule of naturalization; but 
what are the effects resulting from the admis- 
sion of persons to citizenship, is another con- 
cern, and depends upon the constitutions and 


aa 


———— 


laws of the States now in operation. I have 
therefore an objection to that part of the bill 
which respects the qualification of the members 
of the State Legislatures. But with respect to 
residence, before a man is admitted, | am of 
opinion with the gentleman from Virginia, (Mr. 
PaGe,) at least it may be questioned, whether 
any good can result from it, to compensate for 
the evil it may effect by restraining emigration. 
The gentleman has said he would admit none 
but such as would add tothe wealth or strength 
of the nation. Every person who comes ainong 
us must do one or the other; if he brings money, 
or other property with him, he evidently in- 
creases the general mass of wealth, and if he 
brings an able body, his labor will be produc- 
tive of national wealth, and an addition to our 
domestic strength. Consequently, every per- 
son, rich or poor, mast add to our wealth and 
strength, in a greater or less degree. 

Whether there shall be any particular regu- 
lation with respect to the character of the man 
who is to be naturalized, will be an after con- 
sideration; but I think it will be sufficient that 
we are able, by laws, to restrain and regulate 
the conduct of an individual. Nor do I believe, 
sir, there is any just ground of apprehension 
that people will come to this city, from Nova 
Scotia, or any other part of the world, in bodies 
of three or four thousand, to turn our elections, 
or interfere in our politics. And while lam 
free from these apprehensions, and suppose that 
the true policy of this country is to make the 
terms of admission easy, in order to people our 
country, I shall be against every measure which 
has a tendency to throw obstacles in the way. 

Mr. Tucker had no object in making his 
motion, but to enable people to hold lands, who 
came from abroad to settle in the United States. 
He was otherwise satisfied with the clause, so 
far as it made residence a term of admission to 
the a of election; but there wasa seem- 
ing contradiction in making them freeholders, 
and, at the same time, excluding them from the 
performance of duties annexed to that class of 
citizens. He thought the citizens had a right 
to require the performance of such duties, by 
every person who was eligible under their State 
laws and constitutions. Now, if the motion 
could be modified in any-way to accomplish his 
object with consistency, he would cheerfully 
acquiesce therein. 

As to the privilege of being elected to office, 
he was of opinion, the term of three or four 
years was a terin sufficiently short to acquire it 
in; it was a much easier method of obtaining 
citizenship, than was practised by other nations: 
neither would he object to any precaution being 
introduced into the bill, that had a tendency to 
prevent the admission of bad men, ii such pre- 
caution could be devised, consistent with their 
constitutional power, and could be carried 
into easy and safe execution. ‘The mode men- 
tioned by the gentleman from Georgia, of a re- 
commendation by the grand jury, or district 
court, would throw a very great embarrassment 
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into the way of an emigrant’s becoming a citi- | necessity of peopling it in this way; and, if 


zen; but if some more eligible mode can be de- 
vised, of making the inhabitants of the United 
States a select society of good moral men, he 
was ready to agree to it, yet he almost despaired 
of its being accomplished. 

He had no doubt the Government had a right 
to make the admission to citizenship progres- 
sive, the Constitution pointed out something of 
this kind, by the different ages and terms of 
residence they annexed to the right of holding 
a seat in this House and in the Senate, and of 
being chosen President. No inhabitant can 
become President of the United States, unless 
he has been an inhabitant fourteen years; which 
plainly infers that he might have beena citizen 
for other purposes, with a shorter residence. 
But it goes still further, it enables Congress to 
dictate the terms of citizenship to foreigners, 
and to prevent them from being admitted to the 
full exercise of the rights of citizenship by the 
General Government; because it declares that 
no other than a natural born citizen, or a citi- 
zen at the time of the aduption of this constitu- 
tion, shall be eligible to the office of President. 

With respect to their interference with the 
State Governments, he believed it to be impro- 

er; and hoped, therefore, that the bill would 
e confined solely to the objects of the General 
Government. 

Mr. Mapison remarked, that the arguments 
had extended themselves beyond the simple 
question before the committee, and called into 
view matters of considerable importance, but 
of which, at this time, he did not mean to give 
an opinion. Whether residence is, or is not, a 
proper quality to be attached to a citizen, is the 
question? In his own mind, he had no doubt 
but residence was a proper pre-requisite, and he 
was prepared to decide in favor of it. 


| 


there was no absolute necessity, he thought 
Congress might use their discretion, and admit 
none but reputable and worthy characters; such 
ony were fit for the society into which they 
were blended. The citizens of America pre- 
ferred this country, because it is to be prefer- 
red; the like principle he wished might be held 
by every man who came from Europe to reside 
here; but there was at least some grounds to 
fear the contrary; their sensations, impregnated 
with prejudices of education, acquired under mo- 
narchical and aristocratical Governments, may 
deprive them of that zest for pure republicanism, 
which is necessary in order to taste its benefi- 
cence with that gratitude which we feel on the 
occasion. Some kind of probation, as it has 
been termed, is absolutely requisite, to enable 
them to feel and be sensible of the blessing. 
Without that probation, he should be sorry to 
see them exercise a right which we have glori- 
ously struggled to attain. 

Mr. Burke thought it of importance to fill the 
country with useful nen, such as farmers, me- 
chanics, and manufacturers, and, therefore, 
would hold out every encouragement to them to 
emigrate to America. ‘This class he would re- 
ceive on liberal terms; and he was satisfied 
there would be room enough for them, and for 
their posterity, for five hundred years to come. 
There was another class of men, whom he did 
not think useful, and he did not care what im- 
pediments were thrown in their way; such as 
your European merchants, and factors of mer- 
chants, who come with a view of remaining so 
long as will enable them to acquire a fortune, 
and then they will leave the country, and carry 
off all their property with them. ‘These people 
injure us more than they do us good, and, ex- 
cept in this last sentiment;I can compare them 


Mr. Smita, (S. C.) hoped the question would | to nothing but leeches. They stick tous until 


not be put to-day, as he wished to reflect fur- | they get their fill of our best blood, and then 
ther on the subject. A variety of observations | they fall off and leave us. I look upon the pri- 
had been made, which merited the serious at- | vilege of an American citizen to be an honor- 
tention of the committee; he would suggest ano- | able one, and it ought not to be thrown away 
ther. An alien,in Great Britain, is not per- | upon such people. There is another class also 
mitted to inherit, or hold real estate for his own | that I would interdict, that is, the convicts and 
use; consequently, a citizen of the United | criminals which they pour out of British jails. 
States, and a subject of Great Britain, would | I wish sincerely some mode could be adopted 
not be on an equal footing with respect to estates | to prevent the importation of such; but that, 
descended to them by inheritance. He thought | perhaps, is not in our power; the introduction 
this, and other weighty observations, would | of them cught tobe considered asa high misde- 
induce the House to postpone the subject till | meanor. 
to-morrow. Mr. Stone had no doubt but an alien might 
Mr. Sepewick was against the indiscriminate | be admitted to the rights of citizenship, step by 
admission of foreigners to the highest rights of | step; but he questioned the power of the House 
human nature, upon terms so incompetent to | to say that a man shall.be citizen for certain 
secure the society from being overrun with the | purposes, as it respects the individual State Go- 
outcasts of Europe; besides, the policy of set- | vernments; he concluded that the laws and 


tling the vacant territory by emigration is of a 
doubtful nature. He believed, in the United 
States, the human species might be multiplied 
by a more eligible and convenient mode, than 
what seemed to be contemplated by the motion 
now before the committee. He was well satis- 


constitutions of the State , and the constitu- 
tion and laws of the United States, would trace 
| out the steps by which they should acquire cer- 
tain degrees of citizenship. Congress may 
point out a uniform rule of naturalization; but 
icannot say what shall be the effect of that natu- 





fied for himself, that there existed no absolute | ralization, as It respects the particular States. 
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Congress cannot say that foreigners, naturaliz- 
ed under a general law, shall be entitled to pri- 
vileges which the States withhold from native 
citizens. 

Mr. Boupinot.—An exchange of sentiment 
on this floor [ find always tends to throw more 
light on a subject than Is generally to be ob- 
tained in any other way. But, as the subject 
is not yet fully elucidated, I shall! be in favor of 
letting it remain undecided till to-morrow, for 
which reason, | move the committee to rise. 

This motion being put, the committee rose, 
and reported progress, after which the House 
adjourned, 


‘Tuurspay, February 4. 
RULE OF NATURALIZATION, 

The House again resolved itself into a Com- 
mitte of the whole on the naturalization bill. 
Mr. Bacpwin in the chair. 

Mr. Tucker’s motion was still before the 
committee. 

The committee being about to take a question 
on the motion, 

Mr. Pace wished it delayed until he saw the 
gentleman from South Carolina (Mr. Burke) 
in his place. 

Mr. Smirn, (of S. C.) said, he believed the 
object of his colleague was nothing more than 
to let foreigners, on easy terins, be admitted to 
hold lands; that this object could be better ef- 
fected by introducing a clause to that purpose, 
and he had no doubt but it would be equally 
satisfactory to his colleague. 

Mr. GoopuurE was against the motion, be- 
cause it made our citizenship too cheap; after it 
was decided against, he would move to make 
the term two years, instead of one, before an 
alien should be entitled to the privilege of a 
citizen. 

Mr. Stone.—I would let the term of resi- 
dence be long enough to accomplish two ob- 
jects, before i would consent to admit a fo- 
vo to have any thing to do with the politics 
of this country. First, that he should have an 
opportunity of knowing the circumstances of 
our Government, and in consequence thereof, 
shall have admitted the truth of the principles 
we hold. Second, that he shall have acquired 
a taste for this kind of Government. And in 
order that both these things may take place, in 
such a full manner as to make him worthy of 
admission into our society, I think a term of 
four or seven years ought to be required, A 
foreigner who comes here is not desirous of in- 
terfering immediately with our politics; nor is 
it proper that he should. His emigration is go- 
verned by a different principle; he is desirous 
of obtaining and holding property. I should 
have no objection to his doing this, from the 
first moment he sets his foot on shore in Ame- 
rica; but it appears to me, that we ought to be 
cautious how we admit emigrants to the other 
privileges of citizenship, and that for a reason 
not yet mentioned; perhaps it may allude to the 


present inhabitants, or most of them, have been 
engaged in a long, hazardous, and expensive 
war. They have been active in rearing up the 
present Government, and feel, perhaps, a laud- 
able vanity in having effected what the most 
sanguine hardly dared to contemplate. ‘There 
is no danger of these people losing what they so 
greatly esteem; but the admission of a great 
number of foreigners to all the places of Govern- 
ment, may tincture the system with the dregs 
of their former habits, and corrupt what we be- 
lieve the most pure of all human institutions. 

Mr. Jackson.—It_ was observed yesterday, 
Mr. Chairman, that we could not modify or 
confine our terms of naturalization; that we 
could not admit analien to the rights of citizen- 
ship progressively. I shall take the liberty of 
supporting the contrary doctrine, which [ con- 
tend for, by a reference to the very accurate 
commentator on the laws of England, Justice 
Blackstone, 1, 10.—** Naturalization,”’ says he, 
** cannot be performed but by an act of Parlia- 
ment; for by this an alien is put in exactly the 
same state as if he had been born in the King’s 
legiance, except only, that he is incapable, as 
well as a denizen, of being a member of the 
Privy Council, or Parliament, holding offices, 
grants, &c. No bill for naturalization can be 
received in either House of Parliament without 
such disabling clause in it.”” So that here we 
find, in that nation from which we derive most 
of our ideas on this subject, not only that citi- 
zens are made progressively, but that such a 
mode is absolutely necessary to be pursued in 
every act of Parliament for the naturalization of 
foreigners. 

The same learned Judge then goes on to show 
the attempts that were made to introduce a ge- 
neral system of naturalization, and how they 
failed; and that, to this day, even of their meri- 
torious naval and military characters they make 
an exception, as to sitting in Parliament, &c. 
and holding grants of land from the Crown, 
within the Kingdoms of Great Britain and Ire- 
land. After this, [ presume, it will not be con- 
tended that we cannot found our law on the 
principle of a progressive and probational na- 
turalization, 

With respect to the approbation which a fo- 
reigner ought toacquire before he becomes a ci- 
tizen, fam most clear, and as arguments enough 
have bean used to place it in its strongest point 
of light, I will not trouble the committee with 
a repetition; but I believe it essentially neces- 
sary to render the American name as honorable 
as It merifs. 

Mr. Lawrence knew that Congress had 
power to say on what terms aliens should be au- 
mitted to the rights of citizenship, and affix any 
length of residence they thought proper; so that 
there was no occasion to bring a commentator 
on the English law to prove it to him. But he 
contended, that when the alien was admitted to 
the right of citizenship, that the law of the Uni- 
ted States could not vary any of the effects of 


next generation more than to this, because the! thai citizenship in the State to which he belong- 
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ed. He would elucidate this, by referring to 
the Constitution and practice of this State. No 
person in New York can be naturalized but by 
an act of the Legislature; and when he is natu- 
ralized, there are certain rights which, perhaps, 
he cannot exercise, because he 1s not qualified 
according to the terms of the Constitution. For 
example, he nay not vote for Representatives 
in Assembly, unless he has resided six months 
in the State. Now, the act of Assembly natu- 


ralizing him, cannot bestow on him the right of 


voting, unless he either has before, or shall! af- 
ter, reside in the State for the term of six 
months. He contended, that the law of the 
United States could not alter the right of any 
man to vote after six months’ residence in New 
York, provided he. had conformed to the taws 
of the United States, in remaining one year, as 
the words, now moved to be struck out, seemed 
toimply. Itis undoubted!y a question of poli- 
cy, how long a person shall remain here before 
he is admitted to the rights of a citizens; but as 
a short term appeared to him to be best, he was 
for striking out the words proposed. 

Mr. Jackson understood the gentleman yes- 
terday, as having advanced the argument to 
which he replied; but, if he was mistaken in 
regard to him, some other gentleman had made 
the observation, and the authority he adduced 
would serve to do away any doubts it might have 
given rise to. 

Mr. Hunrincron.—The terms of the bill are 
too indefinite; they require the emigrant to teke 
an oath that he intends to reside in the United 
States; but how long, and for what purpose, are 
not ascertained. He may determine to stay 
here until he accomplishes a particular object; 


and he may go into the most obscure part of 


the Union to take this oath. The community 
certainly will not be benefited by such emi- 
grants, and therefore they ought not be admit- 
ted to the privileges of citizenship. ‘The mode 
of naturalization, pointed out in this bill, is 
much too easy. In the State to which I belong, 
said he, no person could be naturalized, but by 
an act of the Legislature; the same is the case 
in several of the other States, and in Britain. 
He never knew a goed inhabitant, who wished 
to be admitted to the rights of citizenship, but 
what found this mode sufficiently easy. The 
term that an emigrant should reside ought to 
be sufficiently long to give him an opportunity 
of acquiring a knowledge of the 
the Government, and of those who are most 
proper to administer its; otherwise he cannot 
exercise his privilege with any advantage to 
himself, or to the community. He therefore 
wished that the clause might be amended, in 


such a manner as to leave the naturalization of 


foreigners to the State Legislatures. 
Mr. Criymer was of opinion, that foreigners 


ought to be gradually admitted to the rights of 


citizens; and that a residence for a certain time 
should entitle them to hold property; but that 
the higher privileges of citizens, such as elect- 
ing, or being elected into office, should require 


oe ot 
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a longer term; permitting these rights to be as- 
sumed, and exercised at a shorter period, would 
not operate as any inducement to persons to 
emigrate; as the great object of emigration is 
generally with the view of procuring a more 
comfortable subsistence, or to better the circum - 
stances of the individuals: the exercise of par- 
ticular privileges was but a secondary consi- 
deration. He then observed, that it might be 
good policy to admit foreigners to purchase and 
hold lands in fee simple, without ever coming 
to America; it would, perhaps, facilitate the 
borrowing of money of Europeans, if they could 
take mortgages, and be secure. One State 
(Pennsylvania) had granted this liberty to aliens, 
and they have experienced no inconvenience 
therefrom; he wished Congress to pass a simi- 
lar law,and was convinced it would not be dis- 
honorable. 

Mr. Srone gave it as his opinion, that a per- 
son, who meant to qualify himself for becoming 
a citizen of the United States, ought to take the 
oath of residence and allegiance within six 
months, and be thereupon entitled to hold pro- 
perty; but that he should not be capable of 
holding an office, or electing others into one, for 
seven years. 

Mr. Burxe.—Unless some residence is re- 
quired, it may be attended with confusion. In 
large cities, hke Boston, New York, or Phila- 
delphia, an election may be carried by the votes 
of the body of sailors who happened tu be in 
port. If the French fleet was here at such a 
time, and a spirit of party strongly excited, 
perhaps one of the candidates might get the 
crews of every ship in the fleet, and after qua- 
lifying them, by taking an oath of no definite 
meaning, carry them up to the hustings, and 
place himself or his friend on this floor, contra- 
ry to the voice of nine-tenths of the city. Even 
a residence of one year is too short, it ought to 
be two, three, or four; but seven is too long. 
Indeed, the whole of this bill seems somehow 
objectionable; there are some cases also omit- 
ted, which may show the necessity of recom- 
mitting it. 

‘The case of the children of American parents 
born abroad ought to be provided for, as was 
done in the case of English parents, in the 12th 
year of William IIL. There are several other 
cases that ought to be likewise attended to. 

Mr. Pace had given his sentiments yester- 
day, and was clearly against throwing any ob- 
stacles in the way of good men desirous of be- 
coming citizens. 

Mr. Lee did not approve of the motion; but 
was in favor of as short a term as would be con- 
sistent, because he apprehended it would tend 
considerably to encourage emigration. 

Mr. Seney thought Congress had_no right to 
intermeddle with the regulations of the several 
States, while prescribing a rule of naturaliza- 
tion. If they were disposed to say that two, three, 
or four years’ residence in the United States 
was proper, before an alien should be eligible to 
an office under the General Government, they 
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might; but after they have admitted a foreigner 
to citizenship, he did not believe they were au- 
thorized to except him, for two years more, 
frony being capable of election, or appointment 
to any office, Legislative, Executive, or Judi- 
cial, under the State Governments, provided 
the State laws or constitutions admit him ata 
shorter period. Nor did he believe Congress 
could admit foreigners to such privilege so ear- 
ly as two years in States requiring a longer 
term of probation. He had, however, no objec- 
tion to foreigners being admitted to hold pro- 
perty, without any previous residence; but he 
did not like the idea of admitting them to a par- 
ticipation in the Government, without a resi- 
dence sufficiently long to enable them to under- 
stand their duty. As the bill was not satisfac- 
tory to his mind, in its present form, he would 
vote for a recommitment. 

Mr. Jackson had an objection is any persons 
holding land in the United States without resi- 
dence, and an intention of becoming a citizen; 
under such a regulation the whele Western 
Territory might be purchased up by the inhabi- 
tants of England, Fiance, or other foreign na- 
tions; the landholders might combine, and send 
out a large tenantry, and have thereby such an 
interference in the Government as to overset 
the principles upon which it is established. It 
will be totally subversive of the old established 
doctrine, that allegiance and land go together; 
a person owing no allegiance to a Sovereign 
ought not to hold lands under its protection, 
because he cannot be called upon and obliged 
to give that support which invasion or insurrec- 
tion may render necessary. But, with respect 
to residence and probation, before an alien is en- 
titled to the privilege of voting at elections, I 
am very clear it is necessa:y; unless gentlemen 
mean to render the rank of an American citi- 
zen the maygame of the world. Shall stories 
be told of our citizenship, such as [ have read 
in the Pennsylvania Magazine of the citizen- 
ship there? If my memory serves me right, the 
story runs, that at a contested election in Phi- 
ladelphia, when parties ran very high, and no 
stone was left unturned, on either side, to car- 
ry the election, most of the ships in the harbor 
were cleared of their crews, who, ranged under 
the masters and owners, came before a Magis. 
trate, took the oath of allegiance, and paid half 
a crown tax to the Collector, as the Constitu- 
tion required, then went and voted, and decid- 
ed the contest of the day. On the return of 
one of the vessels, whose crew had been em- 
ployed in the affair of the election, they fell in 
with a shoal of porpoises off Cape Henlopen: 
**Ha!”? said one of them, “ what merry com- 
pany have we gothere! I wonder where they are 
going so cheerfully?” ‘* Going,” replied one 
of his comrades, ** why, going to Philadelphia, 
to be sure, to pay taxes, and vote for Assembly 
men!’? I hope, Mr. Chairman, we have more 


respect for our situation as citizens, than to ex- 
pose ourselves to the taunts and jeers of a derid- 
ing world, by making that situation too cheap. 


Mr. Smrrn, (of S. C.) admitted the proprie- 
ty of recommitting the bill; but he wished some 
principles to be first established for the direc- 
tion of the committee; for, at present, he was at 
a loss to conceive what was the prevailing opi- 
nion. Many gentlemen had suggested new 
ideas, which occasioned new difficulties; he 
hoped they would settle and remove some of 
them be“ore they rose. ‘The gentleman from 
Maryland (Mr. Seney) has observed, that we 
have no right to declare upon what terms an 
alien shall be admitted to the offices of the State 
Governments; the same argument extends also 
to the voters. This opinion opens a new field 
of argument, and entirely changes the system; 
it ought, therefore, to be decided. For his part. 
he was of opinion, that an uniform rule of natu- 
ralization would extend to make a uniform rule 
of citizenship pervade the whole Continent, 
and decide the right of a foreigner to be admit- 
ted to elect, or be elected, in any of the States. 
He would suggest another idea for considera- 
tion. Whatis to become of those inchoate rights 
of citizenship, which are not yet completed? 
Can the Government, by an ez pos! facto law, 
deprive an alien of the advantage of such an in- 
choate right? 

Mr. Seney.—The gentleman last up has dif- 
ferent ideas of the jurisdiction of the United 
States from me. He believes we have not only 
the power of prescribing the qualifications of our 
own officers, but the officers of every State in 
the Union; but I conceive, with respect to the 
latter, we have nothing to do. We can go no 
further than to prescribe the rule by which it 
can be determined who are, and who are not 
citizens; but we cannot say they shall be 
entitled to privileges in the diflerent States 
which native citizens are not entitled to, until 
they have performed the conditions annexed 
thereto. 

Mr. Burke said, no person ought to be per- 
initted to inherit by descent, in America, unless 
the same privilege was reciprocated by other 
nations; perhaps this point would be properly 
settled by treaty, and it would be sell to intro- 
uce a provisionary clause to this effect. He 
was also in favor of admitting foreigners to hold 
lands on easy terms, if they would come to re- 
side among us; and here he would take an op- 
portunity of doing justice to some of them, as it 
might be supposed, from what had fallen from 
various parts of the House, that foreigners, edu- 
cated under a Monarchy, were inimical to the 
pure principles of Republicanism. He was 
convinced that this doctrine was untrue, be- 
cause he had often remarked, that foreigners 
made as good citizens of Republics as the na- 
tives themselves. Frenchmen, brought up un- 
der an absolute Monarchy, evinced their love of 
liberty in the late arduous struggle; many of 
them are now worthy citizens, who esteem and 
venerate the principles of our Revolution, Emi- 
grants from England, Ireland, and Scotland, 
have not been behind any in the love of this 
country; so there is but little occasion for the 
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jealousy which appears to be entertained for the 
preservation of the Government. 

Mr. Crymer observed, that though Congress 
have authority to make a uniform rule of natu- 
ralization throughout the States, yet it was not 
true that it would apply with equal advantage 
to them all; that it might be proper every where, 
indeed, that aliens should be admitted, early, to 
the inferior rights of citizens, but that it would 
be unsuitable they should be admitted to the 
higher privileges at the same period, in all the 
States, however differently circumstanced.. In 
States newly formed, it might be useful to fix 
a short period; but in the old States, fully peo- 

led, he did not think the longest which had 

een mentioned too great; for this reason he 
thought the power of naturalizing should be re 
ferred to the States, to make such provision as 
they pleased, and therefore approved the re- 
commitment; but not till the House had passed 
on to a following clause, which respects the ob- 
jects of the bill. When that came under con- 
sideration, he thought it might be both a gene 
rous and wise policy to make an easy way to 
the return.of those, with exception te one cha- 
racter only, who had been once citizens of the 
United States, and who would, many of them, 
gladly again become so; he meant the refugees, 


who were adding to the wealth and strength of 


a Power no ways friendly to us, and are actual- 
ly injuring some of the States by the rivalship 
they create in the fisheries. 

Mr. Tucker thought the bill must be recom- 
mitted; but he did not wish it done till the sense 
of the House was known on some of the various 
points that had presented themselves during the 
debate. With respect to the latter part of the 
first clause, he agreed with the gentleman from 
Maryland, (Mr. Seney,) that we ought to pro- 
vide a rule of naturalization, without attempt 
ing to define the particular privileges acquired 
thereby under the Stete Governments. By the 
Constitution of the United States, the electors 
of the House of Representatives are to have the 
qualifications requisite for electors of the most 
numerous branch of the State Legislatures. He 


presumed it was to be left to the discretion of 


the State Constitutions, who were to be the 
electors of the State Legislatures, and there 

fore the General Government had no right to 
interfere therein. The motion he had made for 
striking out the words, *“*and shall have resid 

ed within the United States for one whole 
year,” not coming up to, or sufficiently explain 

ing his wishes, he would withdraw, and pro- 
pose to new model the clause, so as to allow 
aliens to be admitted to so much of the rights 
of citizenship as to be able to hold lands, upon 
taking the necessary oaths; but not to elect, or 
be elected, to any office under the General Go- 
vernment, until they had resided three years 
within the United States; with a proviso, that 
the titles tu real estates should not be valid, un- 


less they continued to reside for the term of 


three years in America. 
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Mr. Harrwey observed, that the subject was 
entirely new, and that the committee had no 
positive mode to enable them to decide; the 
practice of England, and the regulations of the 
several States, threw some light on the subject, 
but not sufficient to enable them to discover 
what plan of naturalization would be accept- 
able under a Government like this. Some gen- 
tlemen had objected to the bill, without attend- 
ing to all its parts, for a remedy was therein 

rovided for some of the inconveniencies that 
lave been suggested. It was said, the bill 
ought to extend to the exclusion of those who 
had trespassed against the laws of foreign na- 
tions, or been convicted of a capital offence in 
any foreign kingdom; the last clause contains 
a proviso to that effect, and he had another 
clause ready to preset, providing for the chil- 
dren of American citizens, born out of the Uni- 
ted States. 

Mr. Livermore thought the bill very imper- 
fect, and that the committee ought to rise, and 
recommend it to be referred to a select com- 
mittee; observing, that it was extremely diffi- 
cult for fifty or sixty persons te arrange and 
make a system of a variety of motions and ob- 
servations that had been brought forward. 

Mr. Sepewick was in favor of the committee 
rising. He did not recollect an instance where- 
in gentlemen’s ideas had been so various as en 
this occasion; motions and observations were 
piled on the back of each other, and the com- 
mittee, from the want of understanding the sub- 
ject, had involved themselves in a wilderness 
of matter, out of which he saw no way to extri- 
cate themselves but by the rising of the com- 
mittee. 

Mr. Surrn, (of S. C.,) asa member of the 
Committee of the whole, wished to take his 
share of the blame for not understanding the 
subject; but he thought, nevertheless, that some 
of the points suggested had been so fully dis- 
cussed, as to enable them to decide, particular- 
ly with respect to residence. 

Mr. Pace did not approve of the rising of the 
committee, until they had expressed their sense 
on the point they had had so long under consi- 
deration. 

Mr. Syivester thought it neither for the ho- 
nor nor interest of the United States to admit 
aliens to the rights of citizenship indiscriminate- 
ly; he was clearly in faver of a term of proba- 
tion, aud that their good behavior should be 
vouched for. He suggested the idea of lodging 
the power of admitting foreigners to be natu- 
ralized in the District Judges. 

Mr. Sepewick meant to blame no genitle- 
man, and hoped no gentleman understood him 
to intend such a thing. He conceived himself 
as much in fault as any member, because he had 
not yet turned his attention so seriously to the 
subject as he ought. 

On the question being put, the committee 
rose and reported, and the bill was recommit- 
ted to a committee of ten. 
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CENSUS BILL. 


The House resumed the consideration of the 
bitl fur the actual enumeration of the inhabi- 
tants of the United States, when a motion was 
made to recominit this bill. 


Mr. Sepcwick adverted to the present rate 
of representation of the several States in Con- 
gress, in which the most palpable inequality 
reigned. He observed, that an enumeration, 
such as would be competent to equalize the re- 
presentation, ought to be made previous to the 
next election. ‘This, he said, the people ex- 
pected, on the title of right and justice; and the 
Constitution had provided for it; nor will the 
people, who think themselves not fully repre- 
sented, be content without enjoying that weight 
and influence in the Legislature to which they 
conceive they are entitled. Ue then read the 
proposition, which he intended to offer as a 
clause to be incorporated in the bill, when it 
shall be committed to a Committee of the 
whole. 

Mr. Jackson said, there would not be suffi- 
cient time allowed to complete the enumera- 
tion; and objected to it, particularly as it pro- 
posed the President uf the United States shall 
determine the census of the inhabitants, from 
the returns he may receive from the Marshals 
and the ratio of representation on those re- 
turns. 

Mr. Smirn (of S. C.) said, that he objected 
to the proposition, as he thought it did not allow 
a sufficient time for the returns to be made. He 
then mentioned the several periods that must 
probably elapse, before the business of enume- 
ration could be completed. From which it ap- 
peared, that the object of the motion cannot be 
effected in such a manner as to make any altera- 
tion in the next election proper. 


Mr. Wuire pointed out the difficulties that 
would result from such a measure, as some of 
the States had passeci laws te regulate the time 
of elections; and, he presumed, that the Legis- 
lature never would delegate to any man, or 
men, the power of determining the ratio of re- 
presentation. 

Mr. Lawrence said, he had no objection to 
recommit the bill. It appeared to him that the 
rale of representation ought to be determined, 
previous to ascertainin the number of inhabi- 
tants, as, in all probability, that rule would be 
adopted with less prejudice and partiality, while 
the contingencies that may affect it are not 
known. ; 

Mr. Jackson said, he thought this suggestion 
was an artifice, covered, however, with too thin 
a veil not to be seen through, it was too unsub- 
stantial to support itself; that point has been 
already settled by the Constitution. He recit- 
ed the clause that particularly pointed out the 
number of Representatives each State is entitled 
to elect, previous to any actual enumeration; 
the Constitution, therefore, plainly directs an 
enumeration before the ratio of a future repre- 
sentation shall be settled. 


Census Bill. 


[Feprvary 5, 1790. 
Mr. Smiru (of S.C.) said, that the ratio of 
representation was already proposed by Con- 
gress, in the amendments sent out to the Legis- 
latures. He, therefore, hoped that nothing 
would be done to impede the progress and rati- 
fication of those amendments. 

Mr. Sepewick said, that when he introduced 
the proposition, he supposed it was founded 
upon such fair and equal principles that he dic 
not anticipate the smallest objection would have 
been made by any gentleman whatever. ‘The 
aly pee wus simply this, that justice should 
be done; that a more equal representation should 
be attempted and effected. If inequalities do 
exist, and it ir very evident they do, can any 
gentleman object to a remedy? 

The motion for recommitting the bill to a 
Committee of the whole was put, and carried 
in the affirmative. 

Fripay, February 5. 
REMISSION OF FINES. 


The House resolved itself into 2 Committee 
of the whole on the bill to provide for the re- 
mission or mitigation of fines, forfeitures, and 
penalties in certain cases, Mr. Baipwysn in the 
chair. 

The clause provides: 

That whenever any person, liable to fine or pe- 
nalty, or subject to forfeiture, shall petition before 
judgment is rendered, and offer to confess judgment 
for the same, the judge, with the district attorney, 
or marshal, may inquire, in a summary manner, into 
the truth of the allegations in the petition, and if it 
appears to them that the fine, &c. was incurred in- 
advertently, or by casualty, and without fraud, or 
intent to evade the law, the same may be admitted; 
saving to the informer, or person seizing the proper- 
ty, the right they have acquired. 


Mr. Goopuue said, this law would put the 
man in a worse situation than if left to his 
chance upon the action; for if he confessed judg- 
nent, he must lose half his property. It was 
common, he believed, to extend mercy after 
conviction. 

Mr. Livermore moved to strike out the 
words, *‘ offering to confess judgment for the 
same.” 

Mr. Ames said, he was indifferent whether 
the words in the clause were retained or struck 
out. He wished, however, that the principles 
of the bill might be well understood. That a 
strict adherence to rule, even if it should some- 
times be attended with rigor, he conceived to 
be a less evil than a Jax mode of executing the 
laws; that it may be considered as . great 
grievance to have frequent recourse to quali ‘ied 
interpretations of the laws. With respect to 
the revenue, it must strike every person, that a 
certain rule ought to be maintained in all possi- 
ble cases; nevertheless, fines, penalties and 
forfeitures may be incurred in such a manner 
as may entitle to relief. The object of the bill, 
he said, was to grant such relief, with the least 
risk of injuring the revenue, and in sucha mode, 
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as that the person offending may receive it as 
soon as possible. 

Mr. Sepewick was in favor of the motion, 
and endeavored to demonstrate the injustice of 
requiring a confession previoes to granting re- 
lief, as it would violate the feelings of a person 
conscious of his innocence, besides subjecting 
him, inevitably, to the forfeiture of one-half of 
his property. 

Mr. Borxe was for striking out the whole 
clause; because it held up a temptation for a 
man to accuse himself, which was contrary to 
every principle of law. It put him in mind of 
a story of the notorious Judge Jeffries, who 
advised a man to confess himself guilty, and to 


throw himse!f upon the mercy of the court, and’ 


afterwards hung him. 
Mr. Wapswortn siated a case, to show that 


this law would render the situation of persons: 


designed to be relieved by it much worse than 
it now is; and would eventually tend to in- 
jure the coasting trade. 

Mr. Lawrence observed, that persons abso- 
lutely violating the laws, whether intentionally 
or through ignorance, would, by process of law, 
as it now stands, be precluded from all relief. 
He insisted, therefore, that it was necessary 
this confession of judgment should accompany 
the application for relief, in cases designed to 
be provided for by the bills without this confes- 
sion the application would appear to be absurd. 
He was, therefore, opposed to the motion for 
striking out the words. 

Mr. Smitu thought that the person would be 
better off to take his chance at law, as was ob- 
served by the gentleman from Massachusetts; 
for, in that case, he would have an opportunity 
of throwing the burther of the proof on his ad- 
versary; he would have the benefit of counsel, 
and atrial by jury, besides the interlocutory 
trials arising from a misnomer, &c. He there- 
fore conceived this part of the bill not consonant 
with the title, for his idea of giving relief was, 
that the persen’s case should be better and not 
worse. 

Mr. Srurces said, he did not conceive the 
relief proposed to be administered ought to be 
considered in the light of mercy, but justice. 
The mode of relief pointed out in the bill, how- 
ever the circumstances may appear, leaves the 


sufferer in a situation that no person ought to: 


be liable to who is not guilty of a violation of 
the laws intentionally or wilfully, for he is, at 
any rate, to lose one-half of his property. The 
case stated by the gentleman from South Caro- 
lina, (Mr. Burxe,) he thought, was very per- 
tinent. 

Mr. Firzsimons said, he hoped, if those 
words were struck out, that the whole clause 
would be erased, and that a more equitable 
mode would be pointed out. He adverted to 
the practice in England, where, after a trial, 
application for relief is made to the commis- 
sioners. 

Mr. Wapsworru said, it seemed to be sup- 
posed that the revenue laws were sullkciaudly 


plain to be understood; but he conceived this 
was not the case, because the collectors at_the 
several ports had put different constructions 
upon them. 

Mr. Ames observed, that he had no doubt 
that when the committee possessed themselves 
with a more competent knowledge of the opera- 
tio; and tendency of the bill, it would meet 
with approbation. With respect to the offen- 
der losing the half of his property on confession, 
he observed, that this inconveniency might be 
prevented, by the person filing his petition, pre- 
vious to information being laid by the person 
seizing the property. And that, he said, he 
would always have in his power todo. 

Mr. Srone said, there were two considera- 
tions with respect te this measure; the first 
was, whether such a discretionary power ought 
to be trusted any where or not; because it might 
do a greater injury to the revenue than benefit 
to the individual; and, second, whether, if such 
a trust was necessary, it had not better be made 
a judicial right, than leave it to an arbitrary de- 
termination, independent of the principles of 
law? He hoped these twe points would be 
considered before the bill was decided upon. 

Mr. Scorr objected to the bill, upon the 
grounds already mentioned by other gentlemen; 
but he had one further reason for disliking it: 
it was this—that after a man had been convict- 
ed by the verdict of a jury, of a breach of tie 
law, he might avail himself of this act, because 


} it admitted the petition to be presented at any 


time before judgment is rendered; so the of- 
fender might have his petition ready in his pec- 
ket, te present to the bench immediately after 
he had heard the decision of the jury. 

The motion for striking out the words being 
put, was carried in the affirmative, and the 
committee rose, and reported the bill as amend- 
ed; whereupon it was ordered to be re-commit- 
ted to a Select Committee. 





Monpay, February 8. 


The memorial of Robert Morris, desiring an 
investigation into his conduct as Superinten- 
dent of Finance, was presented and referred, 
with a request that it might be entered at 
length en the Journal. A copy of this memo- 
rial appears in the Appendix to this volume. 

Mr. Goopuus presented a petition from sun- 
dry inhabitants of Salem, stating, that through 
avery particular construction of a section in 
the coasting law, vessels owned by the citizens 
of the United States, and, as they thought, pro- 
perly qualified as such, had been obliged to pay 
the alien duty in some of the Southern States, 
and praying a relief or a refund of the duty so 
paid. Laid on the table. 


CENSUS BILL. 


On motion of Mr. Sepewick, the Committee 
of the Whole House was discharged from any 
further discussion of the bill providing for the 
actual enumeration of the inhabitants of the 
United States. 
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It was then voted that the blanks in the bi 
should be filled up. ae 

The first blank respected the time to be al- 
bowed fur completing the enumeration; six, four, 
anil three months were proposed. 

Mr. Sepewicx said, that as so long a time is 
to elapse before the assistants are to enter upon 
the business, the work of preparation would be 
completed in such a manner that he conceived 
three, two, or even one month would be suf: 
ficient. 

Mr. Wuire said, that he was certain, that in 
or of the States, two, three, or four. months 
would be foond short enongh to complete the 
enumeration in those States. In Eastern States 
the business might be finished ina mach shorter 
period; but when the time shall be elapsed that 
18 allowed by law, and the enumeration is com- 
nleted in some of the States, and the nambers 
ully returned, it cannot be supposed that those 
States who have not completed theirs should 
acquiesce in any regulations and establishments 
founded on so imperfect a statement. 

Mr. Burke was in favor of allowing the 
longest period, on accourt of the great variety 
of obstacles and impediments in the way of 
completing the enumeration within so short a 
time, even as six months; and the census, when 
returned in so incomplete a state, could not be 
supposed satisfactory; it would create uneasi- 
ness, and might terminate in absolute injustice. 

Mr. Jackson adverted to the peculiar cireum- 
stances of the Southern States, particularly 
Georgia, and the recent accession of the State 
of North Carolina to the Union, the entensive- 
ness of the territory of those States, and the 
dispersed situation of its inhabitants, and con- 
tended that six months would be but a short 
time in which to complete the business. 

Mr. Mapison observed, that the situation of 
the severa! States was so various, that the dif- 
ficulty of adopting a plan for effecting the busi- 
ness, upon terms that would give general satis- 
faction, could-only be obviated by allowing suf- 
ficient time. Some of the States have been ac- 
customed to take the enumeration of their citt- 
zens, others have never done itat all. To the 
former, the business will be easy, and may be 
completed within the shortest periods; in the 
others, it will be attended with unforeseen dif- 
ficulties. In addition to these, there is another 
consideration to be taken into view. ‘There 
must be a greater number of assistants employ- 
ed in the Southern States; there are many con- 
tingencies that cannot be provided against; ,the 
assistants may die and leave the business un- 
finished; it may be necessary to appoint others. 
The returns from so many persons, from such 
extensive districts, will require such a length 
of time as leaves no probability that it can be 
completed in a shorter period than three 
months. 

Mr. Sepewrck said, he did not wish to pre- 
cipitate the business. ‘The equalising the rep- 
resentation ought to be a matter of serious con- 
cern to every gentleman; it was peculiarly so 
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to the delegation from those States who are so 
unequally represented; he wished for a full anc 
competent enumeration, and was for allowing 
full time to complete it in. But there did not ap- 
pear to him any force in the objection raised 
from the contingency of the death of the assist: 
ants; the longer the period was, there certain- 
ly was the greater probability of such events. 
And he was clearly of opinion, that extend- 
ing the period would not conduce to obtaining, 
finally, so accurate an enumeration. 
_ The question being taken on ** six months,”’ 
it was carried in the affirmative. 

The other blanks in the bill were filled up, 
and it passed the House. 


PUBLIC CREDIT. 


‘The House then resclved itself intoa Com- 
mittee of the whole on the State of the Union- 
The report of the Secretary of the Treasury 
relative to a provision for the support of public 
credit was before them. Mr. Batow«n in the 
Chair. 

After a silence of sowme minutes, 

Mr. Livermore askei! what part of the re- 
port it was expected that gentlemen should 
speak tof He wished some gentleman would 
select such parts as he conceived to be of im- 
portance, and submit them to the committee. 

Mr. Smrru (of South Carolina) was of opin- 
ion, that the committee had better consider the 
object of the report, in separate points of view, 
by which means they would be able to go 
through the investigation with a greater degree 
of accuracy than if they were left to range at 
large in the extensive field before them. The 
report contains objects so various, that it is pos- 
sible gentlemen may agree, with respect to one 
or two,and yet differ on a third: from this 
consideration, he was induced to suggest the 
idea of single and independent resolutions, and 
had prepared the following: if the manner met 
the approbation of the committee, he would lay 
them on the table for consideration. ‘They 
were to the following effect: 


Resolved, That Congress ought not adjourn, until 
they have adopted such measures as will make an 
adequate provision for the public debt. 

Resolved, That in making such provision, no dis- 
crimination shall be made, between the original 
holders of the evidences, and the assignees thereof. 

Resolved, That such of the debts of the individuat 
States, as have been incurred by them, during the 
late war, ought to be assumed by the General Gov- 
ernment, and like funds provided for them. 

Resolved, What the arrearages of interest, on the 
Continental and State debts, ought to be funded, 
and ccnsolidated with the principal. 

Resolved, That the interest to be paid thereon 
does not exceed percent. per annum, for the 
present. 

These motions were severally expressive of 
objects contemplated in the Secretary’s re- 
port. The last was upon a principle of modific 
ation, such as was held out in the plan tor ve 
loaning the debt, 
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If he was seconded, he would lay these reso- | and from borrowing abroad, in the midst of dif- 
luti6ns on the table. ficulties and dangers, were alike impractica- 
Mr. Bovprnor.—I take it, Mr. Chairman, | ble: hence the continued necessity of new emis- 
we are now in a Committee of the whole on | sions. 
the State of the Union, for the purpose of con-| The address goes on, and points out other 
sidering a report of the Secretary of the Treas- | causes of these emissions, which it was imprac- 
ury, founded on an order of this House, given | ticable for Congress to redress at that time, but 
at their last session; our business, therefore, is | which they recommend now to be done. We 
to contemplate the debt of the Union, and to | are persuaded (say they) you will use all possi- 
devise the proper measures to be pursued in re- | ble care to make the promotion of the general 
gard thereof. In the first instance, then, we | welfare interfere as little as may be with the 
are to consider the nature of the debt: and, in | ease and comfort of individuals; but, though 
the second, whether we will fund itin the man- | the raising of these sums should press heavily 
ner proposed inthe report on the table, or in | on some of our constituents; yet the obligations 
what other way it shall be done. Lapprehend,}| we feel to your venerable clergy, the truly 
sir, we pledge ourselves to do this, when we | helpless widows and orphans, your most gal- 
resolved that an adequate provision for the sup- | lant, generous, meritorious officers and sol- 
port of public credit was a matter of high im- | diers, the public faith, and the commonwealth, 
portance to the national honor and prosperity. | so irresistibly urges us to attempt the appreci- 
We have since that given a solemn assurance, | ation of your currency, that we cannot withhold 
in our address to the Presicent, that this sub- | obedience to those authoritative sensations. 
ject shall be among the first to engage our at- On this subject we will only add, that as the 
tention. Having, therefore, proceeded so far | rules of justice are most pleasing to our infi- 
in this business, there can be little debate with | nitely good and gracious Creator, and an ad- 
respect to the first resolution proposed by the | herence to them most likely to obtain his favor, 
gentleman from South Carolina. sv they will ever be found tobe the best and 
We are bound by every principle of honor, | safest maxims of human policy. 
of interest, and of policy, to look this subject| ‘To our constituents, we submit the proprie- 
in the face; and in doing this, let us advert to | ty and purity of our intentions, well knowing 
the origin of our debt, and view the end it was | they will not forget that we lay no burthens 
intended to answer. Perhaps a small portion | upon them, but those in which we participate 
of our time may be well spent, in recalling to | with them; ahappy sympathy that pervades so- 
our recollection the peculiar situation of these | cieties, formed on the basis of equal liberty. 
United States at that period. But I find the | Many cares, many labors, and may we uot 
portrait better drawn, in an address of the late | add, reproaches, are peculiar to us: these are 
Congress, of May 1789, than I can express it;| the emoluments of our unsolicited stations; 
I will therefore give it to you in their own lan- | and with these we are content, if you approve 
guage. our conduct: If you do not, we shall return to 
Mr. B. here preceeded to read the address: | our private condition, with no other regret, 
inthe first place it represents the then situation | than that which will arise from our not having 
of our affairs. America, without arms, ammu- | served you as acceptably, and as essentially, 
nition, discipline, revenue, government, or | a8 we wished and strove to do, though as cheer- 
ally; almost totally stript of commerce, and in | fully and faithfully as we could. 
the weakness of youth, as it were, witha “staff! ‘They then proceed to detail the advantages 
and a sling,’ only dared, ** in the name of the larising from an alliance formed between the 
Lord of Hosts,”’ to engage a gigantic adversary, | King of France and these United States; and 
prepared at all points, boasting of his strength, | observe, that when unprepared, undisciplined, 
and of whom mighty warriors ** were greatly | and unsupported, we opposed the fleets and 
afraid.” / armies of ourenemy in full conjoined force, 
For defraying the expense of this uncommon | then, if at any time, was conquest to be appre- 
war, your Representatives in Congress were | hended: yet, what progress towards it did their 
obliged to emit paper money; an expedient that | violent and incessant efforts make? Judge from 
you know was heretofore generally and suc- | their own conduct. Having devoted you to 
cessfully practised on this Continent. bondage, and after vainly wasting their blood 
They were very sensible of the inconveniea- | and treasure, in the dishonorable enterprise, 
ces with which too frequent emissions would | they deigned, at length, to offer terms of ac- 
be attended, and endeavored to avoid them. | commodation, with respectful addresses, to 
For this purpose, they established loan-offices | that once despised body, the Congress, whose 
se early as in October 1776; and have, from | humble supplications, only for peace, liberty, 
that time to this, repeatedly and earnestly so- | and salety, they had contemptuously rejected, 
licited you to lend them money on the faith of | under pretence that it was an unconstitution- 
the United States. The sums received on loan /al assembly. Nay, more desirous of sedu- 
have, nevertheless, proved inadequate to the cing you into a deviation from the paths of rec- 
public exigencies. Our enemy, prosecuting | titude, from which they had so far and so rash- 
the war, by sea and land, with implacable fury, | ly wandered, they made most specious offers 
and with some success; taxation at home, |to tempt you into a violation of your faith, 
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given to your illustrious ally. Their arts were 
as unavailing as their arms. Foiled again and 
stung with rage, imbittered by envy, they had 
no alternative but to renounce an inglorious 
and ruinous controversy, or to resume their 
former modes of prosecuting it. They chose 
the latter. Again the savages were stiaataten to 
horrid massacres of men, women, and children, 
and domestics to the murder of their masters. 
Again our brave and unhappy brethren were 
doomed to miserable deaths, in gaols and pris- 
on ships. ‘lo complete the sanguinary system, 
all the *‘extremities of war’? were, by authority, 
denounced against you. 
Piously endeavor to derive this consolation 


from their remorseless fury, that **the Father of 


mercies” looks down with disapprobation on 
such audacious defiances of his holy laws; and 
be further comforted with recollecting, that 
the arms assumed by you, in your righteous 
cause, have not been sullied by any unjustifia- 
ble severities. 

Your enemies despairing, however, as it 
seems, of the success of their united forces 
against our main army, have divided them, as 
if their design was to harass you by predatory, 
desultory operations. If you are assiduous in 
improving opportunities, Saratoga may not be 
the only spot on the Continent to give anew 
denomination to the baffled troops of a nation, 
impiously priding herself in notions of her om- 
nipotence. 

Rouse yourselves, therefore, that this cam- 
paign may finish the great work you have so 
nobly carried on for several years past. What 
nation ever engaged in such a contest, under 
such a complication of disadvantages, so soon 
surmounted many of them, and in s0 short a 
period of time had so certain a prospect of a 
speedy and happy conclusion? We will ven- 
ture to pronounce, that so remarkable an in- 
stance exists not in the annals of mankind. 
We well remember what you said at the com- 
mencementof this war. You saw the immense 
difference between your circumstances and 
those of your enemies; and you knew that the 
quarrel involved no less than your lives, liber- 
ties, and estates. All these you liberally put 
to every hazard, resolving rather to die free- 
inen than to live slaves; and justice will oblige 
the impartial world to confess, that you have 
uniformly acted on the same general principle. 
Consider how much you have done, and how, 
comparatively, little remains to be done to 
crown you with success. Persevere, and you 
ensure peace, freedoin, safety, glory, sovereign- 
ty and felicity to yourselves, your children, 
and your children’s children. 

Encouraged by favors already received from 
Infinite Goodness, gratefully acknowledge 
them, earnestly imploring their continuance, 
constantly endeavoring to draw them down on 
your heads, by an amendment of your lives, 
and a conformity to the Divine Will, humbly 
confiding in the protection, so often and so 
wonderfully experienced; vigorously employ 


the means placed by Providence in your hands 
for completing your labors. . 

Fill up your battalions; be prepared in every 
part to repel the incursions of your enemies; 
place your several quotas in the Continental 
Treasury; lend your money for public uses; 
sink the emissions of your respective States; 
provide effectually for, expediting the convey- 
ance of sonpees for your armies and fleets, and 
for your allies; prevent the produce of your 
country from being monopolized; effectually 
superintend the behavior of public officers; dil- 
igently promote piety, brotherly love, learning, 
frugality and moderation; and may you be ap- 

roved, before Almighty God, worthy of those 
lessings we devoutly wish you to enjoy. 

‘This being the situation of our country, Con- 
gress, in the September following, called on the 
citizens for loans, and for taxes, and pledged 
the United States for the ultimate redemption 
of the principal, and the intermediate punctual 
payment of the interest: they then took up the 
subject of finance under three different heads. 

Ist. Whether, and in what manner, the 
faith of the United States had been pledged for 
the redemption of their bills? 

2d. Whether the United States had put 
themselves into a political capacity to redeem 
their bills? This is a question which calls for 
more full discussion. 

Our enemies, as well foreign as domestic, 
have labored to raise doubts on this head. They 
argue, that the confederation of the States re- 
mains yet to be perfected; that the Union oa | 
be dissoived, Congress be abolished, and eac 
State, resuming its delegated powers, proceed, 
in future, tohold and exercise all the rights of 
sovereignty appertaining to an independent 
State. In such an event, say they, the Conti- 
nental bills of credit, created and supported by 
the Union, would die with it. This position 
being assumed, they next proceed to assert this 
event to be probable; and in proof of it, urge 
our divisions, our parties, our separate inter- 
ests, distinct manners, former prejudices, and 
many other arguments, equally plausible, and 
equally fallacious. Examine this matter. — 

For every purpose essential to the defence 
of those States in the progress of the present 
war, and necessary to the attainment of the ob- 
jects of it; these States now are as fully, legally, 
and absolutely confederated, as it 1s possible 
for them to be. Read the credentials of the 
different delegates who composed the Congress 
ip 1774, 1775, and part of 1776, you will find 
that they establish an Union for the express 
purpose of opposing oppressions of Britain, and 
obtaining redress of grievances. On the fourth 
of July 1776, your representatives in Con- 
gress, perceiving that nothing less than uncon- 
ditional submission would satisfy our enemies, 
did, in the name of the people of the thirteen 
United Colonies, declare them to be free and 
independent States, and, “for the support of 
that declaration, with a firm reliance on the 
protection of Divine Providence, did mutually 
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pledge to Titties tesleiediseda taal Hoegsi ttiehe Gaited} ere wes tacephduiie ts other, their lives, their fortunes, 
and their sacred honor.’”? Was ever confede 
ration more formal, more solemn, or more ex- 
plicit? It has been expressly assented to, and 
ratified by every State in the Union. Accord- 
ingly, for the direct support of this declaration, 
that is. fur the support of the independence of 
these States, armies have been raised, and bills 
of credit emitted, and loans made to pay and 
supply them. The redemption, therelure, of 
these bills; the payment of these debts; and 
the settlement of the accounts of the several 
States, for expenditures of services lor the com- 
mon benefit, and in this common cause, are 
among the objects of this confederation; aad 
consequently, while all or any of its objects 
remain unatiained, it cannot, so far as it may 
respect such objects, be dissoly ed, consistently 
with the laws of God or man. 

3d. Whether, admitting the ability and po- 
litical capacity of the United States to redezm | 
their bills, there is any reason to apprehend a 
wanton violation of the public faith. 

It is with great regret and reluctance, that 
we can prevail upon ourselves to take the least 
notice of a question, which involves in ita doubt 
80 injurious to the honor and dignity of Ame- 
rica. 

‘The enemy, aware that the strength of Ame- 
rica lay in the union ef her citizens, and the 
wisdom and integrity of those te whom they 
committed the direction of their affairs, aie 
taken unwearied pains to disunite and alarm 
the people, to depreciate the abilities and virtye 
of their rulers, and to impair the confidence re- 
posed in them by their constituents. ‘To this 
end, repeated attempts have been made todraw 
an absurd and fanciful line of distinction be- 
tween the Congress and the people, and to cre- 
ate an opinion and a belief, that their interests 
and views were different and opposed. Hence, 
the ridiculous tales, the invidious insinuations, 
and the whimsical suspicions, that have been 
forged and propagated by disguised emissaries 
and traitors, in the garb of patriots. Hence 
has proceeded the notable discovery, that as 
Congress made the money they also can de- 
stroy it; and, that it will exist no longer than 
they find it convenient to permit it. It is not 

surprising, that in a free country, where the 
tongues and pens of such people are and must 
be licensed, such political heresies should be 
inculcated and diffused; but it is really aston- 
ishing, that the mind of a single virtuous citi- 
zen in America should be influenced by them. 
It certainly cannot be necessary to remind you, 
that your representatives here are chosen from 
among yourselves; that they are sent to speak 
your sentiments, and that it is constantly in 
your power to remove ‘such as donot. You 
surely are convinced, that it is no more in their 
power to annihilate yeur money than your in- 
dependence, and that any act of theirs for 
either of these purposes would be null and void. 

We should pay an ill compliment to the under 
standing 3nd honor of every true American, 
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were we to adduce many arguments to show the 
baseness or bad policy of violating our national 
faith, or omitting to pursue the measures neces- 
sary to preserve it. A bankrupt, faithless Re- 
public would be a novelty in the political world, 
aud appear, among reputable nations, like a com- 
mon prostitute among chaste and reputable ma- 
trons. ‘The pride of America revolts from the 
idea; her citizens know for what purposes these 
emissions were made, have repeatedly plighted 
their faith for the redemption of them: they are 
to be found in every man’s possession, and every 
nan is interested in their being redeemed; they 
must therefore entertain a high opinion of Ame- 
can credulity, whosuppose the people are capable 
of believing, on due reflection, thatall America 
will, against the faith, the honor, and the interest 
of this ¢ country, be ever prevailed upon, though 
the arts of our enemies will not be wanting to 
draw us into this humiliating and contemptible 
situation. Impelled by malice, and the sugges - 
tions of chagrin and disappointment, at not being 
able to bend our necks to their yoke, they will 
endeavor to force or seduce us to commit this 
unpardonable sin, in order to subject us to the 
punishment due to it; and that we may thence- 
forth be a reproach and by-word among the 

nations, Apprised of these consequences, 
knowing the value of national character, and 
impressed with a due sense of the immutable 
laws of justice and honor, it is impossible that 
America should think without horror of such 
an execrable deed. 

If, then, neither our ability, nor our inclina- 
tion to discharge the public debt are justly ques- 
tionable, let our conduct correspond with this 
confidence, and let us rescue our credit from 
its present imputations. 

They then go on, and point out the means by 
which this may be done. The war, though draw- 
ing fast to a successful issue, still rages. Dis- 
dain to leave the whole business of your defence 


-to your ally. Be mindful that the brightest 


prospects may be clouded, and that prudence 
bids us to be prepared tor every event. Provide, 
theretore, for continuing your armies in the 
field, till victory and peace shall lead them 
home; and avoid the reproach of permitting the 
currency to depreciate in your nands, when, by 
yielding a part to taxes and loans, the whole 
saight have been appreciated and preserved. 
Humanity, as well as justice, makes this de- 
mand upon you; the complaints of ruined wi- 
dows, and the cries of fatherless children, whose 
whole support has been placed in your "hands, 
and melted away, have doubtless reached you. 
Rouse, therefore; strive who shall do most for 
his country; rekindle that flame of patriotism 
which, at the mention of disgrace and slavery, 
blazed throughout America, “and animated all 
her citizens. Determine to finish the contest 
as you began it, honestly and gloriously. Let 
it not be said, that America had no svoner be- 
come indepe ‘ndent than she became insolvent; 
or, that her infant glories and growing fame 
were obscured and tarnished by broken con- 
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tracts and violated faith, in the very hour when 
all the nations of the earth were admiring, and 
almost adoring the splendor of her rising. 


_I conceive, Mr. Chairman, after duly con- 
sidering the momentous circumstances | have 
brought to your attention, there is no man pos- 
sessed of the principles of common honesty, 
within the sound of my voice, that will hesitate 
*9 conclude with me, that we are bound by 
every principle of honor, justice, and policy, to 
fund the debt of the United States, which has 
been one great means, under heaven, of secur- 
ing tous our independence. I presume, sir, on 
this point we shall have no dispute. All that 
remains, then, for our consideration, is the 
manner and means of accoinplishing it. 


We must view it as a debt of honor, from the 
nature of the contract, from the objects effected, 
and the happy state we are now in. The prin- 
ciples of interest call loudly upon us to com- 
plete the business so happily begun. ‘The Se- 
cretary, in the report before us, observes, with 
great Justice, that exigencies are to be expected 
to occur in the affairs of nations, in which there 
will be a necessity for borrewing, and particu- 
larly ina country like this, possessed of little 
moneyed capital. How macs, then, is it our 
interest to secure our public credit on a stable 
and sure foundation? Besides this, it is our in- 
terest in another point of view; by this means 
we shall introduce a medium into circulation 
which will give a spring to the agriculture, com- 
merce, and manufactures of the Union. 

Our policy also guides us into the adoption of 
some such measure as is proposed in the report. 
A punctual performance of our public engage- 
ments will invite moneyed men, in the days of 
distress, to lend us every pecuniary aid. Our 
debt undoubtedly is large; but not so large as 
might have been reasonably expected, consider- 
ing the magnitude of the object we have suc- 
cessfully accomplished; but it can by no means 
be considered so large as to prevent us from an 
attempt to discharge it. 

Let us then adopt the motion now on your 
table, or something like it; not, perhaps, imme- 
diately, because it might be supposed to pre- 
clude that discussion which the subject requires, 
as the most important that has, or can come be- 
fore us. 

Mr. Frrzsrmons had the same idea with the 
gentleman from South Carolina, (Mr. Smira,) 
that the attention of the committee ought to be 
confined to specific objects. With this view 
he had endeavored to collate, and render per 
spicuous, the great outline of the Secretary’s 
= I'hey were more particular than those 
aid on the table, though they were substantially 
the same. He wished to be understood, that if 
the committee inclined to take them into con- 
sideration, he did not mean to bind himself to 
support them by the part he had taken in bring- 
ing them forward. 

He then read them, as follows: 


1. Resolved, That adequate provision ought to be 





made for fulfilling the engagements of the United 
States in respect to their foreign debt. 

2. Resolved, That permanent funds ought to be 
appropriated for the payment of interest on, and 
the gradual discharge of, the domestic debt of the 
United States. 

3. Resolved, That the arrears of interest, including 
indents, issued in payments thereof, ought to be pro- 
vided for on the said terms with the principal of the 
said debt. 

4. Resolved, That the debts of the respective 
States ought, with the consent of the creditors, to 
be assumed and provided for by the United States. 

5. Resolved, That it is advisable to endeavor to 
effect a new modification of the domestic debt, in- 
cluding that of the particular States, with the volun- 
tary consent of the creditors, by a loan upon terms 
mutually beneficial to them and to the United States. 

6. Resolved, That for the purpose expressed in 
the last preceding resolution, subscriptions towards 
a loan ought to be opened tothe amount of the said 
debt, including that of the respective States, upon 
the terms following, to wit: 

That for every hundred dollars subscribed, pay- 
able in the said debt (as well interest as_ principal) 
the subscriber be entitled, at his option, either 

To have two-thirds funded at an annuity or yearly 
interest of six per cent., redeemable at the pleasure 
of the Government, by payment of the principal; and 
to receive the other third in lands in the Western 
Territory, at the rate of twenty cents per acre: or 

To have the whole sum funded at an annuity or 
yearly iaterest of four per cent., irredeemable by 
any payment exceeding five dollars per annum, on 
account both of principal and interest; and to receive 
ag a compensation for the reduction of interest, fifteen 
dollars and eighty cents. payable in lands, as in the 
preceding case: or 

To have sixty-six dollars and two-thirds of a dollar 
funded immediately, at an annuity or yearly interest 
of six per cent. irredeemable by any payment ex- 
ceeding four dollars and two-thirds of a dollar per 
annum, on account both of principal and interest, 
and to have, at the end of ten years, twenty-six dol- 
lars and eighty-eight cents, funded at the like inter- 
est and rate of redemption: or 

To have an annuity for the remainder of life, upon 
the contingency of living to a given age, not less 
distant than ten years, computing interest at four 
per cent: or 

To have an annuity for the remainder of life, upon 
the contingency of the survivorship of the younger 
of two persons, computing interest, in this case also, 
at four per cent. 

7. Resolved, ‘That immediate provision ought to 
be made for the present debt of the United States; 
and that the faith of Government ought to be pledg- 
ed to make provision at the next session for so much 
of the debts of the respective States, as shall have 
been subscribed upon any of the terms expressed in 
the last resolution. 


8. Resolved, That the funds which shall be appro- 
priated according to the second of the foregoing re- 
solutions be applied, in the first place, to the pay- 
ment of interest on the sums subscribed towards the 
proposed loan; and that, if any part of the said do- 
mestic debt shall remain unsubscribed, the surplus 
of the said funds be applied by a temporary appro- 
priation to the payment of interest on the unsub- 
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scribed part, so as not to exceed for the present 
four per cent. per annum; but this limitation shall 
not be understood to impair the right of the non- 
subscribing creditors to the residue of the interest on 
their respective debts: and in case the aforesaid sur- 
plus shall prove insufficient to pay the non-subscrib- 
ing creditors, at the aforesaid rate of four per cent., 
that the faith of Government be pledged to make 
good such deficiency. . 


Mr. Pace requested the report of the Secre- 


tary to be read,as it was the groundwork of 


the business they were in committee upon; and 
he requesied gentlemen to offer their motions, 
when the part of the report to which they relat- 
ed was under consideration. 

After reading of the report, the committee 
rose and reported progress. 

‘Turspay, February 9. 
PUBLIC CREDIT. 

‘The House again resolved itself into a Com- 
mittee of the whole on the state of the Union, 
Mr. Batpwin in the chair. 

Mr. Smitn withdrew his motion of yester- 
day, to make way for the resolutions of Mr. 
FITZSIMONS. 

Mr. Jackson objected to receiving the whole 
of those resolutions, lest it should be inferred that 
the committee bound themselves to adopt them. 

Mr. Frrzstmons said, he had declared his 
intentions to the committee yesterday when he 
brought them forwards; he would repeat them 
again; he meant that the committee should 
have some systematic plan of proceeding before 
them, to consider and decide on each resolu- 
tion singly; but he by no means intended the 
resolutions, if admitted, to be binding on any 
member; he did not mean te pledge even him- 
self to support them all. 

Mr. Jackson was satisfied to ge into a consi- 
deration of them on these terms. 

Mr. Stone moved to amend it by striking 
eut the words “‘in respect to their foreign 
debt,” and then modify the next resolution by 
striking out the word “ domestic.” 

After some suspense, this motion not being 
seconded, the question was taken on the first 
resolution, which was carried in the affirmative 
unanimously. 

Mr. Jackson. —Believe me, Mr. Chairman, 
[ have as high a sense of the obligation we are 
under to the public creditors, and feel as much 
— towards them as any man on this 

oor. I shall ever cheerfully acknowledge the 
duty we owe to our benefactors, and in a pe- 
cular manner to those brave soldiers who, at 
the risk of their lives and fortunes, secured the 
independency of America. have also the 
most sincere wishes for the re-establishment of 
public credit, and that upon firm and solid 
ground, and on principles which cannot be call- 
ed in question; but there appears te me a pre- 
vious question, which has not yet been brought 
forward; it is this, whether there exists an im- 
mediate necessity for funding the national debt 
in the permanent manner proposed? 

70 
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The high regard I have for the nature and 
circumstances of the foreign debt, induced me 
to let the first proposition pass without any 
animadversion. ‘The vote which has been taken 
on that point will serve to show foreigners that 
we are concerned te preserve our credit with 
them by a rigid performance of our stipulations; 
trusting, at the same time, that our fellow-citi- 
zens cannot object to a distinction so just and 
proper in itself; for, notwithstanding what the 
domestic creditors may say, it is the money of 
foreigners that has, in a great measure, esta- 
blished our independence. 

It is doutbful with me whether a permanent 
funded debt is beneficial or not to any country; 
some of the first writers in the world, and who 
are most admired on account of the clearness of 
their perceptions have thought otherwise, and 
declared that wherever funding systems have 
been adopted in a Government, they tend more 
to injure posterity than they would injure the 
inhabitants to pay the whole debt at the time it 
was contracted. ‘The principle, I apprehend, 
is demonstrated by experience; the first sys- 
tem of the kind that we have any accountof origi- 
nated in the State of Florence in the year 1634; 
that Government then owed about £60,000 
sterling, and being unable to pay it, formed the 
principal into a funded debt, transferable with 
interest at five per cent. What is the situa- 
tion of Florence in consequence of this event? 
Her ancient importance is annihilated. Look 
at Genoa and Venice; they adopted a similar 
policy, and are the only two of the Italian Re- 
publics who can pretend to an independent 
existence, but their splendor is obscured; they 
have never been able since the period at which 
a funding system was introduced to raise them- 
selves te that formidable state to which they 
were before. Spain seems to have learned the 
practice from the Italian Republics, and she, 
by the anticipation of her immense revenue, has 
sunk her consequence beneath that level which 
her natural situation might have maintained. 
France is considerably enfeebled, and lan- 
guishes under a heavy load of debt. England 
is a melancholy instance of the ruin attending 
such engagements. In the reign of King Wil- 
liam, 1706, the policy of the English Parliament 
laid the foundation of what is called their na- 
tional debt; but the sum was inconsiderables it 
little exceeded £5,000,000 sterling; the exam- 
ple then set has been closely followed. In 1711, 
it amounted to £9,177,769 sterling, during the 
wars in the reign of Queen Anne; since that, 
the capital of the debt of Great Britain amount- 
ed, in 1777, te ahout £136,000,000 sterling; 
and to such a pitch has the spirit of funding 
and borrowing been carried in that country, 
that in 1786, their national debt had increased 
to £230,000,000 sterling; a burthen which the 
most sanguine mind can never contemplate 
they will ever be relieved from. If future dif- 
ficulties should involve that nation still further, 
what must be the consequence? The same 
effect must be produced that has taken place 
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in other nations; it must either bring on a na- 
tional bankruptcy, or annihilate her existence 
as an independent empire. Hence I contend 
that a funding system in this country will be 
high!y dangerous to the welfare of the Repub- 
lic; it may, for a moment, raise our credit, and 
increase our circulation by multiplying a new 
species of currency; but it must Sreeeiies set- 
tle upon our posterity a burthen which they can 
neither bear mor relieve themselves from. It 
will establish a precedent in America that may, 
and in all probability will be pursued by the 
Sovereign authority, until it brings upon us 
that ruin which it has never failed to bring, or 
is inevitably bringing, upon all the nations of 
the earth who have had the temerity to make 
the experiment. Let us take warning by the 
errors of Europe, and guard against the intro- 
duction of a_system followed by calamities so 
universal. Though our present debt be but a 
few millions, in the covrse of a single century 
it may be multiplied to an extent we dare not 
think of; for my part, I would rather have di- 
rect taxes imposed at once, which, in the course 
of a few years, would annihilate the principal 
of our debt. A few years’ exertion in this way 
will save our posterity from a load of annual 
interest, amounting to the fifth, or perhaps the 
half of the sum we are now under engage- 
ments to pay. 

But why, Mr. Chairman, should we hasten 
on this business of funding? Are our debts 
ascertained? The report of the Secretary of 
the ‘Treasury proposes that we should not only 
fund the debts that are ascertained, but the un- 
liquidated and unsettled debts due from the 
Continent; nor does the plan stop here, it pro- 
poses that we should assume the payment of 
the State debts—debts to us totally unknown. 
Many of the States, sir, have not yet ascer- 
tained what they owe; and if we do not know 
the amount of what we owe, or are to be indebt- 
ed, shall we establish funds? Shall we put our 
hands into the pockets of our constituents, and 
appropriate moneys for uses we are undeter- 
eines: of? But more especially shall we do 
this, when, in doing it, it is indisputably cer- 
tain, that the incumbrance will more than ex- 
ceed all the benefits and conveniences? Gen- 
tlemen may come forward, perhaps, and tell 
me, that funding the public debt will increase 
the circulating medium of the country, by 
means of its transferable quality; but this is 
denied by the best informed men. The fund- 
ing of the debt will occasion enormous taxes 
for the payment of the interest. ‘These taxes 
will bear heavily both on agriculture and com- 
merce. It will be charging the active and in- 
dustriows citizen, who pays his share of the 
taxes, to pay the indolent and idle creditor who 
receives them, te be spent and wasted in the 
course of the year, without any hope of a future 
reproduction; for the new capital which they 
acquire must have existed in the country before, 
calveadl have been employed, as all capitals 
are, in maintaining productive labor. Thus 
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the honest, hard-working part of the commu- 
nity wi!l promote the ease and luxury of men 
of wealth; such a system may benefit large 
cities, like Philadelphia and New York, but the 
remote parts of the continent will not feel the 
invigorating warmth of the American treasury ; 
in the proportion that it benefits one, it wil! 
depress another. 
ut let me return to the question; does it not 
require, Mr. Chairman, I say again, that we 
should ascertain the debt we owe, before we 
proceed any further in the business? If gen- 
tlemen deny this, let me bring forward the old 
argument: North Carolina has acceded to the 
Union; she is a State of no inconsiderable im- 
portance; she has an equal right to a voice on 
this important business with any State in the 
Union; but she is not represented here while 
we are funding the debts, not of ten or eleven 
States only, but_a debt in which she must 
participate according to her proportion of re- 
presentation; she may urge that we have no 
right to assume or transfer her particular debt, 
from her own on to other shoulders; at least, 
after the declaration she has made, there is 
delicacy in doing it without her presence. 
oe like these, pressed, without allowing 
or deliberation, may justly give umbrage 
to all who are concerned for the independent 
privileges and sovereignty of the societies con- 
federated under this Government; it may rouse 
the spirit of discord, and sound the alarm, at a 
time when unanimity or mutual forbearance is 
so requisite. Will all the States be satisfied 


‘that Congress should assume their debts under 


a pretext of easing them, when it must be well 
known that the General Government will thus 
have it in its power to call upon them to dis- 
charge the obligation, in an evil day when they 
are unprepared? We know nothing of the fu- 
ture circumstances which may take place, or 
how far this Government may attempt to de- 
press or injure individual States; we ought to 
guard, with the greatest degree of caution, 
against every danger of this nature. 

Under these impressions, sir, I am led to 
conclude, that it is becoming the wisdom of 
Congress to postpone the consideration of the 


‘remaining propositions. Let us endeavor to 


discover whether there is an absolute necessity 
for adopting a funding system or not. If there 
is no such necessity, a short time will make it 
apparent; and let it be remembered what funds 
the United States possess in the Western ‘Ter- 
ritory. ‘The disposal of those lands may per- 
haps supersede the necessity of establishing a 
permanent system of taxation. The Secretary 
of the Treasury is directed to report on this 
head to the House, and perhaps that report may 
show us that this property is likely to be more 
productive than we at present apprehend; these 


considerations induce me to wish that the fur- 
ther consideration be postponed for the present. 

Mr. Saerman.—The motion before the eom- 
mittee relates to the second resolution. The 
objects brought into view by the gentleman last 
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up, are many of them unconnected with it, 
though they are severally objects of great im- 

ortance. I think whatever doubts there may 

e with respect to the advantage or disadvan- 
tage of a public debt, we can none of us hesi- 
tate to decide that provision of some kind ought 
to be made for what we have already incurred. 
It is true, if we were about now to borrow mo- 
ney, it would be highly prudent to consider 
whether the anticipation would not be repaid 
by a speedy collection of taxes or duties to the 
amount; but when a debt is incurred beyond 
our present ability to discharge, we ought to 
make some provision for its gradual extinction, 
and, in the interim, pay punctually the interest; 
now, this resolution goes no further. 

Some of the propositions which follow go 
further than this. hey propose perpetual an- 
nuities, and talk of irreceemable stock. This 
is more than I am willing to agree to. I think 
it prudent for us to get out of debt as soon as 
we can; but then I & not suppose we can raise 
money enough to pay off the whole principal 
and interest in two, three, or ten years. If I 
am right in this, we ought to agree to some 
mode of paying the interest in the interim. 

Mr. Smirn, (of South Carolina.) The report 
of the Secretary of the Treasury contains a 
proposition for the establishment of a sinking 
fund. I wish the gentleman who brought for- 
ward the resolutions under consideration, had 
included that part of the system in his propo- 
sitions, as it might have hide tendency to ease 
the mind of the honorable gentleman from Geor- 
gia, and to have shown him that the public debt 
is not intended to acquire the permanency 
which he dreads. If our present debt cannot be 
paid off at once, all that can be done is to pro- 
vide such funds for its gradual extinction as 
will morally ensure the object. 

The gentleman has contended, that public 
funding is a public injury. I agree with him 
that funding a debt to a very great amount 
may be very injurious; yet funding a small 
debt is beneficial. But whether this is, or is 
not a fact, is not the object of our present in- 
quiry; we are not in a situation to determine 
whether we will or will not have a public debt. 
We have it already, and it appears to me to be 
a matter of necessity that we should appropriate 
some funds for the payment of the interest 
upon it. When we consider the nature of the 
contract, for what it is we owe the money, and 
our ability to comply, it follows, of consequence, 
that we must pay; it follows as cloSe as the 
shadow follows its substance; or as close as the 
night follows the day. The only question that 
can come before us 1s, the mode of doing it. 

With respect to that part of our debt which 
is yet unascertained, I would just beg leave to 
observe, that it is not our fault that it remains 
in an unsettled state; neither is it the fault of 


acknowledge ourselves to be indebted, because 
there are others whose claims against us are not 
yet adjusted. The argument, therefore, which 
relates to this point, as well as that which re- 
lates to the Western Territory, will apply ten 
years hence as well as now, and form an eter- 
nal pretext for deferring the business. 

Mr. Jackson begged the committee would 
not understand him, that he‘was against paying 
the debts of the United States; he had no such 
object in view. The sinking fund alluded to 
by the gentleman frem South Carolina, had not 
escaped his attention; but he very much doubt- 
ed whether it ought to be relied on to effect the 

urpose he had in view. He believed sinkin 
unds were generally considered as a kind o 
stand-by, or subsidiary fund, always at hand to 
be mortgaged when money was proposed to be 
raised on any exigency of the State. He con- 
ceived the committee were precipitating the 
business, for the reason he before assigned. He 
would therefore endeavor to obtain their sense 
on this point, by moving that the committee rise. 

This motion being seconded, it was put, and 
lost by a considerable majority. 

Mr. Stone supposed, that this resolution did 
not bring forward the question, whether we were 
tu have a permanent funding system or not, it 
only proposed something for the payment of the 
interest, and discharging the principal as fast as 
we could; but he would be glad to know what 
was the sense of the committee on this point. 

Mr. Brianp inquired why there was a differ- 
ence in the wording of the two first resolutions? 
It appeared to him to lead to that important 
question, whether the debts of the United States 
should be funded, on the principles of the re- 
port or not? If the gentleman who brought for- 
ward the resolutions would explain hisintention, 
he should be able to judge whether it would be 
proper to amend the resolution or not. It ap- 
peared to him to imply that a discrimination 
was intended, to prevent which it would be pro- 
per to change it, so as to read: 


Resolved, That adequate provision ought to be 
made for fulfilling the engagements of the United 
States in respect to their domestic debt, 


Why a discrimination should be made be- 
tween foreigners and our own citizens, [ am at 
a loss to account; perhaps the necessities of the 
United States may be urged as a reason: but 
have we inquired into our capacity to fulfil our 
engagements, generally or ocean? It appears 
to me that we have voted unanimously to do 
justice to our foreign creditors, before we make 
any inquiry into our ability. By this, perhaps, 
we have deprived the domestic creditor of a full 
participation in what we are able to perform; if 
so, it may be a reason why we discriminate be- 
tween them. 

Mr. Firzstmons said, that the circumstances 


those who have brought in their accounts and | of the foreign debt were such as left no choice 


hau them liquidated. 
extremely hard that we should reftse to pro 
vide tor the payment of those to whom we 


Hence, it appears to me | in our power, according to the plan proposed by 


the Secretary of the Treasury; but we have it 
in our power, and are recommended to make a 
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different arrangement with respect to the do- 
mestic debt. I stated, when I introduced the 
resolutions, that they were intended to bring 
the Secretary’s plan fairly before the commit- 
tee. This resolution is differently worded on 
that account; but it may be observed, that the 
foreign creditors are not here to make a con- 
tract with the people of the United States, but 
the domestic creeitors are; and we may hold 
out a modification to them for their acceptance. 
With respect to the means by which we shall 
be enabled to pay the interest and principal of 
our debt, this resolution has nothing to do, it 
leaves it to the consideration of the committee; 
and every gentleman will be perfectly at liberty 
to propose and support such as he supposes to 
be must suitable to our abilities. 

Mr. Briann then proposed to substitute a re- 
solution respecting the domestic debt, similar 
to that adopted respecting the foreign debt, if it 
was in order. He thought it would decide the 
question, whether there should be a discrimin- 
ation between the foreign and domestic creditor, 
and would leave the committee equally free 
with respect to the means that the one now be- 
fore the House did. 

Mr. Livermore.—I do not clearly understand 
the import of the resolution before the commit- 
tee. It seems worded rather in a doubtful man- 
ner. If it mean, that funds ought to be appro- 
priated for the payment of the interest and 
principal of the domestic debt, as the amount 
appears on the face of the certificates, I shall be 
totally against it; whether it pointedly carries 
that meaning or not, I cannot say. 

For my part, I consider the foreign and do- 
mestic debt to carry with them very material 
distinctions. ‘The one is not like a debt, while 
the other has all the true qualities of one. How- 
ever gentlemen may think on this subject, there 
is a great difference between the merits of that 
debt which was lent the United States in real 
coin, by disinterested persons, not concerned 
or benefited by the revolution, and at 'a low 
rate of interest, and those debts which have 
been accumulating upon the United States, at 
the rate of six per cent. interest, and which 
were not incurred for efficient money lent, but 
for depreciated paper, or services done at exor- 
bitant rates, or for goods or provisions supplied 
at more than their real worth, by those whojre- 
ceived all the benefits arising from our change 
of condition. It is within the knowledge of 
every gentleman, that a very considerable part 
of our domestic loan-office debt arose in this 
manner. It is well known that loan- office cer- 
tificates were issued as a kind of circulating 
medium, when the United States were in such 
straits for cash, that they could not raise the 
necessary supplies in any other way. And itis 
very well known, that those who sold goods or 
provisions for this circulating medium, raised 
their prices from six to ten shillings at least. 

There is another observation [ would beg 
leave to make. ‘Ihe prices at which our sup- 
t lies were procured were such, even in hard 
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One that it might be said specie hed depre- 
ciated, or, what amounted to the same thing, 
the commodities were sold for more than their 
current price; in many cases, half the price 
would now purchase the same thing. If so, 
there is as much reason that we should now 
consider these public securities in a depreciated 
state, as every holder of them has considered 
them from that time to this. ‘There was a pe- 
riod at which they were consilered of no greater 
value than three or four shillings in the pound: 
at this day they are not at more than eight or ten. 
If this, then, is the case, why should Congress 
put it upon the saine footing as the foreign debt, 
for which they received a hard dollar for every 
dollar they engaged to pay? Could any possi- 
ble wrong be done to those who hold the do- 
mestic debt, by estimating it at its current 
value? Ido not speak of those only who have 
speculated in certificates. With respect to 
them, [ do not see how a difference can be 
made. By the resolutions of Congress, and 
from the face of the papers, it appears that they 
were transferable. 

It may be said, that there was some part of 
the domestic debt incurred by loans of hard 
money. There might be a small part lent in 
this way, but it was very small indeed, compar- 
ed with the whole of the domestic debt. It is 
in the memory of every gentleman, that, before 
the beginning of the revolution, every State 
issued paper-money; it answered the exigencies 
of Government in a considerable degree. ‘The 
United States issued a currency of the same 
nature, Which answered their purposes, except 
in some particular cases, and these were effected 
by loans of certain sums of hard money. If any 
distinctions are to be made among the domes- 
tic creditors, it ought to be made in favor of 
such only, and that in consequence of the ori- 
gin of the debt; while the great mass given for 
the depreciated paper, or provisions sold at 
double prices, ought to be liquidated at its real 
value. I cannot think it injustice to reduce the 
interests on those debts. 1 should therefore be 
against passing this resolution, if it carries in it 
the idea of paying the principal and interest, ac- 
cording to the face of the paper. It is well 
known, that a large proportion of this domestic 
debt was incurred for paper-money lent. To 
be sure Congress acknowledged its value equal 
to its name; but this was done on a principle of 
policy, in order to prevent the rapid deprecia- 
tion which was taking place. But money lent 
in this depreciated and depreciating state, can 
hardly be said to be lent from a spirit of patrio- 
tism; it was amere speculation in public secu- 
rities. ‘They hoped, by putting their money in 
the loan-office, though in a depreciated state, 
to receive hard money for it by and by. I flat- 
ter myself this prediction will never be effected. 

The Secretary of the Treasury has offered 
some alternatives to the creditors, out of which 
they may make their election; but it seems to 
me that they, all of them, propose a reduction 
in the principal and interest, that they may 
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have an annuity of two-thirds, at six per cen-_ 


tum, or for the whole sum at four per centum, 


or they may accept of the other terms. ‘Though | 


this may make a reduction favorable to the pub- 
lic, yet this is not such a reduction as justice, 
jn my opinion, requires; and as the resolution 
before the committee is intended to make way 


for the adoption of those principles, [ shall vote | 
against it, though I would rather it was passed | 


over for the present, in order to see what is the 
sense of the House on making a specific provi- 
sion for the payment of the debt. 


Mr. BLann.—If we go into a discussion of 
the merits of the public creditors, I am clearly 
of opinion we shall never know where to stop. | 


It would be impossible to fix a satisfactory point 
for the discrimination to stand at. My motive 
for rising is to settle the principle, and [am not 
afraid of facing it. [I am one of those who will 
go as far as any man in fulfilling, to the utmost 
of our power, every public contract, and pay- 
ing to the utmost farthing the bona fide debts 
of the United States. 

When we speak of the difference between 


the foreign and domestic debt, are we aware of 


what we talk? Have the securities changed 
hands by the transfers which have taken place? 
The foreign debt is now become, in part, the 
property of the citizens of the United States, 
and a great part of the domestic debt is alienat- 
ed to foreigners. Where, then, is the discri- 
mination? Are not the moneys for the pay- 
ment of the principal or interest of both, te 
come out of the same Treasury and resources? 
If these are facts, why shall we hesitate to de- 
clare that we will make equal provision for all? 


This is my object; it is not to inquire whether | 


we have made with the one favorable, with the 
other unfavorable contracts, because what is 
done cannot be remedied. If [ am seconded 
in bringing forward the object which my motion 
had in view, I shall be glad to attend to the dis- 
cussion; but if not, | shall sit down contented. 
Mr. Pace was glad that the question had been 
askeu the mover of the propositions on the table 
what was the object of the resolution now un- 
der consideration, because it was liable to be 
misunderstood. But now, he presumed, the 
answer had satisfied every gentleman’s mind. 
The gentleman from New Hampshire was 
pleased to observe, that foreigners were not in- 
terested in the late revolution; that what they 
did was from such motives as demanded our 
gratitude; but our citizens were deeply inter- 
ested, and, I believe, if they were never to get 
a farthing for what is owing to them for their 
services, they would be well paid; they have 
gained what they aimed at; they have secured 
their liberties and their lives; they will be satis- 
fied that this House has pledged itself to pay to 
foreigners the generous loans they advanced us 
in the day of distress. If we were to make dis- 
tinctions adverse to their interests, we could 
never expect from them a further favor in the 


services; on such occasions they will be sup- 
plied us on the principles of patriotism; the 
‘adoption of the first resolution was therefore 
politic and just, but the motion of my worthy 
colleague is not necessary. I feel for my fel- 
low-citizens who have gloriously exerted them - 
selves in the salvation of their country by their 
gervices in the field, or the supplies which they 
yielded, as much as any man can do. ITac- 
knowledge the debt of gratitude the community 
owes to thuse select citizens, and am willing to 
pay it as far as we possibly can; but they can- 
not, they will not complain of the deference we 
have shown to others, whose particular situa- 
tion merited such regard at our hands. 

Mr. Scorr.—I find myself obliged to consider 
the Government of the United States in a very 
different situation, with respect to our foreign 
| and domestic creditors. With respect to the fo- 
reign debt, we, the representatives of the United 
| States, are vested with full power, and we are 
bound in duty to provide for the punctual pay- 
ment according to the nature of the contract; 
but when I turn my eyes to the domestic debt, 
I find myself in a very different situation. I 
conceive myself a mere arbiter among the indi- 
viduals of which the Union is composed. A 
part of the people have a claim upon somebody. 
{ think that claim is against the people at large, 
| and we are not only to provide for the payment 
of that claim, if just, but to determine aisedher 

that claim is justor not. One part of the com- 
munity applies to us to recover of the other 
what 1s due toit; the other says, the debt is too 
| large, it is more than is justly due; you must 
| try and determine between us, and say what 





| part is just, and what is not. This brings clear- 
| ly into my view the whole subject, as a thing 
| within the power of Congress to new model or 
modify, if we find that justice demands it; but 
we have no such authority with respect to the 
foreign debt. Itis very clear to me, that we 
| have the power to administer justice and impar- 
| tiality among the members of the Union; and 
| this will lead me freely to assert, that we have 
not only authority, but it is our duty, if, on exa- 
mination, we find that not more than half the 
sum that is claimed is justly claimed, to strike 
off the other half. If we find, on full investi- 
gation, that the whole is just, we must no doubt 
provide for the payment of it, in such sort as to 
do complete jugtice. Which of these may be 
found to be the case in reality, when well exa- 
mined, I will not pretend to say; but, at any 
rate, we are in the dark at present, inasmuch as 
we do not know the realamount. We cannot 
say whether it is possible for us to pay it; we 
cannot know whether it is just or not until we 
know what the claim is, as to quantity and qua- 
lity. I do believe we are now walking on the 
brink of a precipice, that it will be dangerous 
for us to step too hastily upon. 

I wish the subject to be duly considered; I 
wish every man in this House was of the same 


i 
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} 
| 
| 
| 








future exigencies of this courtry. But we may | opinion with me, in one respect, that we are 
also look with confidence at home for loans and | judges to determine matters of right and equity. 
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Weare, in fact, as a court of law: can we pro- 
pose to decide with wisdom, whether the claims 
are just or not until the claims are exhibited? 
I presume we cannot. I am clear for going into 
the consideration of a resolve of the kind now 
belore us, when these doubts are removed from 
my mind. Rationally, I cannot consider in 
what manner the debt can be paid, until these 
points are settled. Perhaps the resolutions 
might be worded in sich a way as to give all 
the credit to the public securities, which they 
could derive from a more precise funding sys- 
tem, while, at the same time, sufficient room 
should be left for settling the great points 
which I have in contemplation. I have no idea, 
Mr. Chairman, that these securities can be 
raised to*their nominal value by the most expli- 
cit vote of this House. I do not believe they 
can acquire that stability which some gentle- 
men imagine. Iam led to view the subject in 
this light from experience. I have seen, within 
a few days, a warrant from the ‘Treasury for 
one hundred dollars, payable in the month of 
March, which was sold for eighty dollars cash. 
Here was a loss of one-fifth upon a note of 
which neither the seller nor buyer could sup- 
pose punctual payment would be refused. Now, 
if this is the case with public debts of a certain 
nature, we cannot reasonably expect that fund- 
ing our debts will raise the public securities to 
any thing near their nominal value. Indeed, I 
believe it would have very little effect upon 
them. Men in business would give little more 
for a certificate drawing four dollars per cent. 
perannum, than they would now. Supposing, 
then, the public credit will be.unaffected ina 
great degree, by the present measure, I would 
propose to take time for the purpose of ascer- 
taining the justice of these claims. I[ will, 
therefore, move to amend the resolution now 
before us, by adding these words to it: ‘tas soon 
as the same is ascertained and duly liquidated.” 

Mr. Boupinot.—I am glad to see gentlemen 
bring into view principles on which to deter- 
mine the great question before us; because, 
when they are once established, they will ena- 
ble us to proceed with certainty to a decision. 
If the principles brought forward by the honor- 
able gentleman from Pennsylvania are just, his 
arguments are of great weight; but if, on con- 
sideration, we shall find that the principles 
are unjust, then I presume, hoWever cogent the 
system of reasoning he has founded thereon, it 
will not prevail. He supposes we sit here as 
judges to determine the different claims of the 
creaiters of the United States. [f we are in 
that predicament, I agree we ought not to pro- 
ceed but on full evidence and hearing of those 
claims. But I have never hitherto been led to 
consider Congress in this light, nor can I now 
consider them in any such point of view. I 
consider the Congress, who entered into these 
engagements, as complete representatives of the 
United States, aud, in their political capacity, 
authorized, by the articles of Confederation, to 
contract the debts for which our public faith 





is pledged; instead of being judges, or arbitra- 
tors, on this occasion, we are parties to the con- 
tract; nor is our case varied, by the dissolu on 
of the old Confederacy, because the existing 
Constitution has expressly recognised the en- 
gagements made under the former. All debts 
contracted before the adoption of this Constitu- 
tion, shall be as valid against the United States, 
under this Government, as under the Confede- 
ration. Now is the moment to establish the 
principle; if the Constitution admits the borrow- 
ing of money, or paying for supplies, to be a 
contract, we are one of the parties to this con- 
tract, and all idea of being arbiters must va- 
nish. We cannot judge in our Gwn cause. 
‘The case will now stand clear; we owe a debt, 
contracted for a voluable consideration. ‘The 
evidences of our debt are in the hands of our 
creditors, and we are called upon to discharge 
them; if we have it in our power, we ought to 
consider ourselves bound to do it, on every 
principle of honor, of justice, and of policy: 
but as we have not the ability to pay the whole 
off, nor, perhaps the whole interest, we must 
endeavor to make sucha modification as will 
enable us to satisfy every one. Not that this 
modification shall take slace without the con- 
sent of the creditors; this would be improper 
and unjust. Eaeh party is as much to be con- 
sulted on this occasion, as it was at the time of 
the first contract. If, then, Congress is bound 
by the first contract, no gentleman can say we 
are judges. If we ure parties, what would be 
the decision before a Court of Justice? The 
creditor produces my bond, by which I have 
bound myself to pay a hundred dollars; 1 can- 
not gainsay the fact; no man is allowed to plead 
that he has made a bad bargain, and that, at 
other times, he could have purchased what he 
got of the creditor at half the sum he was forced 
toallow him. ‘The inquiry with the Judges is 
not, whether the debtor made a good bargain or 
not, but whether he did it fsirly aud volunta- 
rily. We are in the same predicament if we 
fairly and honestly received the guid pro quo; 
we are bound, as parties to the honest per- 
formance of the contract, to discharge the debt; 
otherwise, what avails the clause in the Consti- 
tution, declaring all debts contracted, and en- 
gagements entered into, before the adoption to 
be as valid against the present Government as 
they were under the old Confederation? The 
debt was bona fide contracted; it was acknow- 
ledged by the United States; and the creditor 
received a certificate as the evidence of his 
debt. [tis immuteria! to us what he did with 
it. | confess, if the original holder was to come 
forward, and say that he had been robbed of 
such evidence, we ought not to pay it until the 
point was ascertained in a Court of Justice. 

I can by no means consider the Congress of 
the United States judges on this occasion, We 
are not called upon as arbiters; our creditors 
justly consider us as parties, and call upon us 
for the payment of what we acknowledge to be 
due. They require at our hands the discharge 








1191 OF DEBA'TES 








IN CONGRESS. 1192 





Fesruary 9, 1790. } 


Public Credit. 


LH. or R. 








of the engagement, of which they present the 
written evidence. I confess we are not war- 
ranted to charge our constituents with unrea 
sonable burthens; and therefore, | presume, we 
are authorized to make propositions to our cre- 
ditors for a more convenient mode of payment 
than what was originally contracted for; but 
this is optional with them. If they refuse to 
listen {o us, and insist upon their just claim, 
we must satisfy it as far as we have the ability; 
thus far, I presume, we may fairly go, in re- 
gard to the domestic debt. 

Some observations were made to point out a 
difference between the foreign naa domestic 
debt. I admit there is a distinction, and that 
in another instance, which has not been men- 
tioned. His Most Christian Majesty, when he 
first became our important ally, presented Con- 
gress with a large sum of money; but this being 
insufficient to procure us the necessary supply 
of military stores,a loan was made us from the 
royal coffers of France. But this also being 
inadequate, we endeavored to obtain further aid 
from foreigners. The credit of the United 
States was so much impaired, as to hold out but 
little encouragement to individuals to trust us 


with their money. The French King added | 


another mark of his distinguished attention: he 
guarantied the loan, and the money wags obtain- 
ed—obtained of the widow and fatherless; of 
persons whose all depended upon a punctual 
payment of the interest. On this point, [ could 
refer you to letters from our commissioners in 
Europe, who beg that we may not put them on 
this business, unless we are certain that the 


| them by the revolution; but are we to sacrifice 
| the claims of individuals of the community for 
the advantage of the whole? Who are benefit- 
ed by the revolution? Every citizen. Then 
every citizen is bound to contribute his equal 
part of the expenses attending the procurement. 
| Should those of our citizens who furnished the 
supplies, or loaned their money, be the only 
class who areinjured? Every citizen is bound 
to pay according to his ability, because every 
one as participated in the benefit: then the 
only question to ask is, whether this discrimi- 
nation should be made to ascertain or new pro- 
| portion the debt? This will lead me to inquire 
| whether it is proper for us, after the resolution 
we passed at the last session, after the resclu- 
tion we have just now passed, to scale the pub- 
lic debt anew? Shall we say that the evidence 
| carries on its face fraud and deception? I con- 
| tend we shall not. Why shall we liquidate a 
| debt which is established upon a complete and 
final settlement? From the face of the evi- 
| dences arises the demand, and that is the de- 
| mand we are to make provision for. Shall we 
| go to our officers and soldiers who served dur- 
' ing the late war, individually, and say that the 
balance struck to be due to them is an imposi- 
| tion on the public, when the Government itself 
| has determined that they were entitled to such 
| particular reward? If, at_the time those secu- 
| rities were given to them, Government had paid 
| 








them in money, would any gentleman now con- 
tend that their accounts ought to be reliquidat- 
| ed, and every individyal called upon to refund 
| a part of what he acquired in conformity to the 


United States will carefully provide for the | laws of his country? Certainly no gentleman 
payment of the interest; because, in case of | would contend for such a measure. Hew is 


failure, hundreds must perish for want. This 
is another motive why we should attend to the 
performance of our contracts;and I will repeat 
again, it is what we are called upon todo upon 
every principle of honor, justice, and policy. 
Mr. Lawrence.—The observations of the 
honorable gentleman from Pennsylvania, (Mr. 
ScorT, ) if | rightly understand them, apply to 


the principal, and not the interest of the do- | 


mestic debt. He imagines it to be too large; 
that is, that the individual who performed ser- 
vices, or rendered supplies during the late war, 
received evidences of rather too great nominal 
value; and that, at this period of time, it is ne- 
cessary to investigate every particular claim, 
and judge whether the balances are respectively 
due or not. The gentleman has distinguished 
between the foreign and domestic creditor on 
this point; he supposes the foreign debt ought 


not to be re-examined, because the holders of 


it are unconnected with our Government. 
They lent us money, and we ere bound accord- 


| the nature of the case altered from the circum- 
| stances of our having been so unfortunate as to 
| pay those worthy men with a certificite in lieu 
| of the money which was due? The nature of 
| the case, I conceive, is perfectly the same: and 
| we are in duty bound to make a full compensa- 
| tion. The face of the paper expresses what 
| that is, and it is to be our guide; the demand 
surely is not to be lessened. 

Do gentlemen suppose that the United States 
were supplied ata f 


| igher rate than individuals > 
| The contrary, I believe, is the fact, and it seems 
| to arise from the nature of the thing. It was in 
| the power of the public to give such prices as 
they thought proper, because they had power to 
take the property by forces; whereas, the indi- 
vidual, who was supplied by his neighbor, 
charged him at such rate as was satisfactory. 
if the Government had generally given such 
price, there would have been no necessity of 
having recourse to the national strength for the 
purpose of obtaining the provisions and services 


ing to the precise terms of the contract. Here | necessary for the army. From this considera- 


I agree with him; but that there should be a solid | tion, I am led to believe, that the supplies 
distinction in justice between the foreign and | were furnished to the public cheaper than the 
domestic creditor is to me a singular thing. It; market value. ; 

was observed, that the citizens of America} Upon what principle is it that we are to go 
would be well paid for their loans, supplies,and | into this investigation: Witl it lessen the de- 
services, by the benefits and profits arising to | mand 6» far as to indemnify us for the expense? 
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I apprehend not. It will introduce a principle 
ef uncertainty—an evidence, that to-day is 
worth a hundred dollars, to-morrow may not 
be worth the halfof it; and will, consequently, 
give rise to that spirit of speculation which has 
been so earnestly deprecated on this floor. 

‘The honorable mover of the amendment con- 
tends that we ought not to enter upon a perma- 
nent provision for the discharge of the domestic 
debt until we have ascertained its amount. Does 
he mean the sum total, with accuracy? If so, our 
proceedings will be delayed beyond the term of 
our existence. I contend, sir, that we know, 
as faras we can know, at this moment, what 
the amount of our debt is, except about two 
millions of dollars, principally arising from the 
remnant of the eld Continental money, which 
has not yet been brought into the Treasury of the 
United States. But this is asubject which may 
be submitted to the discretion of the committee, 
and decided upon, as well from our present in- 
formation as any we are likely to get in future. 

It has been asked, whether it is likely to be 
beneficial or proper to appropriate permanent 
funds, in the manner preposed by the second 
resolution? My mind, Mr. Chairman, inclines 
to approve of permanent funds for that purpose; 
because, I believe, more public benefit will re- 
sult from such a measure than any others it will 
destroy that fluctuation which renders a public 
debt injurious, and will give it that stability 
necessary to introduce it as a circulating me- 
dium, by which numerous advantages will arise 
to the agricultural, commercial, and manufac- 
turinginterests. I therefore shall be inclined to 
favor the original motion, and reject the amend- 
ment; because our debt is already ascertained, 
and duly liquidated, except the two millions of 
doilars which it is in our power, as well, I say, 
to decide upon now, as at any future period. 

Mr. Jackson said there were, most surely, 
principles on which to ground a discrimination 
betwixt a foreign and domestic creditor; if 
there was no other, there was this, that the do- 
mestic creditors are those that are bound to 
pay the foreign creditors their demand; they 
ought consequently to do justice to others, by 
a punctual payment, before they require a dis- 
charge of their own claims. 

Mr. Ames did not conceive it material to 
inquire, whetherjthere be an equal obligation on 
the people of the United States to pay their 
foreign and domestic creditors, when they 
meant to pay both; but if it is ‘ntended to re- 
duce the principal of either, it will lead us into 
a discussion of the principles on which such 
a measure ought to be founded. ‘The honorable 
gentleman from Pennsylvania, (Mr. Scorr) 
probably intends by the amendment, to have a 
reduction of the debt; I have, said he, so much 
respect fcr the good sense and upright inten- 
tions of that honorable gentleman, that I will 
not impute to him unworthy motives; nor do I 
believe that he governs his conduct in private 
life by maxims which I suspect to be contained 
in the amendment now before us. I would not 


be understood, by any means, to convey an 
improper reflection upon the opinions of any 
one. ‘The science of finance is new in Ameri- 
ca; a gentleman may therefore propose the 
worst of measures with the best intentions. 
What, let me inqutre, will be the pernicious 
consequences resulting from the establishment 
of this doctrine? Will it not be subversive of 
every principle on which public contracts are 
founded? The evidences of the debt, possessed 
by the creditors of the United States, cannot, 
in reason, justice, or policy, be considered in 
any other light than as public bonds, for the re- 
demption and payment of which the propert 
and labor of the whole people are pledged. 
The only just idea is, that when the public con- 
tract a debt with an individual, that it becomes 
personified, and that with respect to this con- 
tract, the powers of Government shall never 
legislate. If this was not the case, it would 
destroy the effect it was intended to produce; 
no individual would be found willing to trust 
the Government, if he supposed the Govern- 
ment had the inclination and power, “by virtue 
of a mere major vote, to set aside the terms of 
the engagement. Ifthe public in such a case 
is, as L have said, personified, what conceivable 
difference is there, except in favor of the credi- 
tor, between the public and an individual in the 
case? If, then, the public contract isa solemn 
obligation upon us, we are bound to its true and 
faithful performance. What is the object fer 
which men enter into society, but to secure 
their lives and property? What is the usual 
means of acquiring property between man and 
man? ‘The best right to property is acquired by 
the consent of the last owner. If then, an in- 
dividual is possessed of property, in conse- 
uence of this right, how can Gevernment, 
founded on this social compact, pretend to ex- 
ercise the right of divesting a man of that ob- 
ject, which induced him to combine himself 
with the society;. every gentleman may deter- 
mine this question by his own feelings. Shall it 
be said that this Government, evidently estab- 
lished for the purpose of securing property, 
that, in its first act, it divested its citizens of 
seventy millions of money, which is justly due 
to the individuals who have contracted with 
Government! I believe those gentlemen, wh 
are apprehensive for the liberties and safety of 
their fellow-citizens, under the efficiency of 
the present constitution, will find real cause of 
alarm from the establishment of the present 
doctrine. Ihave heard, that in the East Indies 
the stock of the labor and property of the em- 
pire is the property of the Prince; that it is 
held at his will and plersure; but this tsa 
slavish doctrine, which I hope we are not pre- 
pared to adopt here. But I will not go further 
into a consideration of the idea of discrimina- 
tion. I will ask, though, is this country ever 
to beina settled and quiet state? Must every 
transaction that took place, during the course 
of the last war, be ripped up? Shall we never 
have done with the settlement and liquidation 
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of ouraccounts? If this is the case, what kind | tic part of the debt has been contracted in de- 


of rights will the people havein their property? 
Nene but the will of the Government. Anc 
will this tend to the establishment of public 
credit? What security will they derive from a 
new promise? None. They well know that 
this can be set aside equally with the other, pro- 
vided it isdeemed expedient. What mischief 
will follow this idea? The public faith destcoy- 
ed, our future credit will be a mere vapor; and 
all this risk is to be run for the sake of—what? 
Of saving something to the public? Nos the 
public will lose by the transaction more than 
they will gains our justice will be impeached, 
sal teteieners will feel themselves happy, that 
they have it in their power, by violence, to pro* 
cure to themselves that which we deny to our 
own citizens. Sucha mere arbitrary act of 
power can never be exercised on the part of Go- 
vernment, but to the destruction of the essential 
rights of the people, and will finally terminate 
in a dissolution of the social compact. 

Mr. LivermMore.—The argumenis advanced 
by the gentlemen from Massachusetts and New 
York prove too much, and therefore prove 
nothing. ‘That the late Congress had, at all 
times, from their first institution, the power to 
contract debts, for the benefit of the United 
States, cannot be denied; and that we are au- 
thorized to pay such debts, is equally certain. 
But this by no means contravenes the opinion 
of those gentlemen who think, that the whole 
may be properly considered and discharged at 
the rate whick justice requires; for the same 
argument which is urged for the payment of the 
public securities at their nominal value, might 
be urged in favor of paying off the Continental 
debts of credit, according to the sums express- 
ed on the face of them. ‘They were issued 
with as much confidence, and were received 
with as firm reliance on the public faith, as any 
species of securities whatever; yet, it seems to 
be given up onal hands, that the owners of the 
eld Continental paper bills ought not to be 

aid according to their nominal value. Per- 
a it may be said, on comparing them with 
the loan-office certificates, that the United 
States had not the benefit of that money; but 
had they not the value of it? It will be an- 
swered, that when the money was first issued, 
Congress had nearly the aad for its; but af- 
terwards the money greatly depreciated, and 
they had not the full value for it, yet the obli- 
gation to pay it is as explicit as words can 
make it. No advocate will be found for ma- 
king all that money good. It has been thought 
proper, and it is just, that it should be reduced 
from its nominal value; if it is reduced ona 
scale of one hundred for one, the holders of it, 
I dare say, would cheerfully receive that sum. 
If the United States then had value for it, and 
they had not value for the certificates, who can 
doubt of the justice of reliquidating, and duly 
ascertaining the public debt? All I contend 
for is this, that the present Government pay the 
debts of the United States; but as the domes 

id 


preciated notes, that less interest should be 
paid upon it than six per cent. Six per cent. 
was the usual interest upon the certificates 
when they were issued by Congress; but if the 
possessor has received no part of his six per 
cent. until this time, that now the principal 
and interest be consolidated into one sum, 
hereafter to bear an interest of three or four 
per cent.; then these citizens, who now stand 
as creditors of the Union, will find that part of 
their property has been the most productive of 
any, much more productive than the property 
of the citizens of the United States has gener- 
ally been. ‘These who lent their money to in- 
dividuals before and during the late war, gen- 
erally lost or suffered by the depreciation 
some three-quarters of the capital; nay, some 
thirty-nine fortieths. But is this the case of 
the domestic creditor of the United States? 
No! he will preserve his property, through the 
chaos of the revolution, and be put now ina 
more eligible situation than he was at the time 
he loaned his money. ‘The capital sum which 
he lent is now increased, and very rapidly in- 
creased, for six per cent. is a very large inter- 
est. He will now receive 160 dollars for his 
100, and putting that into the funds, at three or 
four per cent. he will find it more productive 
than any other method in which he could employ 
his money; for, 1 contend, that neither improv- 
ed, nor unimproved lands, will give an interest 
near halfof what the public creditor will re- 
ceive. People who have held real property 
have sunk, with the taxes, and other losses, 
the greatest part of it; but the public creditor 
has let his run through the confusion of the 
revolution, and nevertheless gets it returned to 
him safe; and, so far from being impaired, that 
it has prodigiously accumulated, not only in 
a manner superior to the property of his fellow- 
citizens, but superior to the foreigner who lent 
his money at four per cent. Justice and equity 
require, on the behalf of the community, that 
these people be content with reasonable profit. 
They ought not, therefore, to receive, on a 
feniled debt, so much as six per cent.; whether 
three or four, or something between three and 
four, would be a proper sum, I shall not pre- 
tend to determine. But I consider it a proper 
question for this committee to consider, in jus- 
tice to those who are tu pay, as well as to those 
who are to receive; nor I do believe the domes- 
tic creditors would be dissatisfied with it, | -o- 
vided they were sure of receiving this am-ual 
interest; for their debts, on such a footing, 
would be better to them than if they were es- 
tablished on an extravagant plan that could 
never be effected, but which would be likely to 
throw the nation into confusion. Every body 
has suffered more or less by the depreciation, 
but the public creditors very little, in regard 
to that part of their property which they had 
deposited in the hands of Government: it is 
true, that it has slept; but it is now waked up 
to some purpose. 
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Mr. SHerman.—I do not differ much in prin- 
ciple from the gentleman who spake last, from 
Pennsylvania, (Mr. Scorr) but I do not ex- 
tend my views so faras he extends his, in the 
exercise of the power which he conten is is 
vested in this body. [| look upon it, that tegis- 
lators act in a threefold capacity; they have 
the power to make laws for the good govern- 
ment of the one and a right to repeal, and 
alter those Jaws as public good requires; in 
another capacity, they have a right to make 
contracts; but here [ must contend, that they 
have no right to violate, alter. or abolish; but 
they are obliged to fulfil them. The Legisla- 
ture stands in another capacity, what is called 
judicial, between the Union at large and those 
creditors with whom she has entered into stip- 
ulations; there can be nocther solemn judge on 
such occasions, because no court of law is ca- 
pable of giving redress; they cannot issue an 
execution against the sovereign power, and en- 
force their deerees; therefore, any creditor 
who has money due to him from the State, 
has a right, by petition, to apply to the Legis- 
lature, who has the sole power of doing him 
justice. When applied to in that manner, the 
Legislature has a right to examine, or appoint 
another to examine, how far the claim is just 
or unjust: this power has been exercised, with 
respect to the greatest part of the claims against 
the United States. ‘There has been a liquida- 
tion of these accounts, and the specie value has 
been ascertained of the depreciated security. 
When bills of credit were first emitted, it was 
declared that they should be redeemed with 
specie, indeed they passed as such at firsts but 
the opinion of their real value was changed by 
common consent; those that were put into 
the Continental loan-offices were always pay- 
able in the same species of money. If they 


had been paid in paper currency, the owners of 


them would have suffered a loss and injury: in 
justice, therefore, to the holders, the Govern- 
ment agreed to fix the value of the loans accord- 
ing to the current rate of paper bills, at the 
time they were left in the office: all certificates 
were ordered to be liquidated in this manner, 
the same could not be done in favor of those 
who had left their other pro ay with the pub- 
lic, and took the Continental bills asa security; 
because they passed asa circulating medium, 
and went from one hand to another, by which 
means every one who received them, and kept 
them, though a small space of time, suffered 
loss; in that way it operated asa tax, and per- 
haps as equitable and as just a one as could 
have been any way apportioned; therefore it 
could not have been supposed equitable, that 
the last possessor should receive for these bills 
the nominal sum m specie. The Government, 
therefore, interfered in order to do justice; but 
when they had entered into a contract, found- 
ed on specie value, liquidated aud ascertained, 
I do not see but the public are bound by that 
contract, as much as an individual, and that 
they cannot reduce it down in either principal 
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or interest, unless by an arbitrary power, and 
in that case there never will be any security in 
the public promises. If we shou'd now agree 
to reduce the domestic debt to four per cent. 
the world may justly fear that we may, on 
some future occasion, reduce it to two. Hf this 
Government once establishes such a principle, 
our credit is inevitably gone forever. I pre- 
sume the gentleman does not found his motion 
upon the idea that there has been fraud and in- 
justice committed on the one side, or imbecility 
or oversight on the other; if there was, it would 
be a good reason why an inquiry should take 
place in such cases. But though the Legisla- 
ture may judge of accounts exhibited against 
the Government, and determine on them, their 
power ought not to be extended to judge of 
those already acknowledged; unless it be for 
the special reasons which I have just mention- 
el. From these considerations, | should be 
inclined to vary the motion for amendment, 
and insert the word liquidated before domestic 
debt, so as to provide permanent funds for the 
payment of interest on the liquidated part of 
the debt only. 

Mr. Goopunue asked the gentleman, whether 
an individual ought to suffer for the fault of Go- 
vernment during the late war? In consequence 
of an impaired credit, the United States were 
obliged to give, on some occasions, acknow- 
ledgments ie more than the real value of the 
commodity. These securities depreciated, and 
were sold for a sum less than the value of the 
goods they had been given for; but is that a rea 
son why we should refuse, when we have it in 
our power, to discharge them according to our 
promise? He presumed, that if the persons who 
furnished the army with supplies, had conceiv- 
ed that Congress meant to avoid the full pay- 
ment of the stipulated price, they would jot 
have got the supplies at double the rate they 
procured them, If it was the intention of gen- 
tlemen to take advantage of the depreciated 
state of the securities, it would be wisest to de- 
fer all further consideration of the subject at 
present, for the purpose of availing ourselves ot 
a still greater depreciation, which such a mea- 
sure would inevitably bring about. 

Mr. Frrzsimons said, that it was not his idea 
that the committee should pledge themselves to 
any particular rate of interest; the proposition 
was a general one, and pledged them to nothing 
more than making a permanent provision for the 
payment of the interest, and gradual discharge 
of the principal. He hoped, therefore, that gen- 
tleimen would not object to it from a supposi- 
tion that they would pledge themselves by giv- 
ing it their support to vote hereafter for six, five, 
four, or three per cent. 

Mr. Scorr.—A great deal has been said on 
a great principle that must be attended to in 
some stage of this business; but gentlemen have 
been led into a more extensive discussion on the 
doctrine of discrimination than I had any idea 
of when I proposed the amendment. [t has 
been urged by some of the gentlemen, that how- 





OF 


1199 DEBATES 


Fepruary 9, 1790. ] 











IN CONGRESS. 


~ 


Public Credit. 


1200 
CH. or R. 








ever just my principle ts, that the Legislature | them, and yet it was never thought that the Go- 


is in the quality of an arbitrator, yet we cannot 
adopt the amendment; others again have said, 
that the debt is a contract between the Govern- 
ment and the individual, and that we being par- 
ties we cannot be judges; for it is contrary to 
the principles of law, that we should be judges 
in our own cause. If, in national transactions 
like this, interesting te our own citizens only, 
the Goverument is te be supposed one party, 
and the individual the other party, I would ask 
the gentleman who is the judge? Can two par- 
ties exist in a well organized Government, to 
dispute about property, and have no judge? 
The very idea must induce the gentleman to 
abandon his ground. It has been said, as the 
foundation of an opinion, that there is a great si- 
militude between a certificate and a bond that 
is brought into court to demand payment upon; 
that no opposition can be made; that no plea 
can be entered; but 1 would. wish to ask the 
gentleman who made the remark, as a_profes- 
gional man, whether the want of consideration 
would not be a good plea? In Courts of Equity, 
relief can be civenagainst prima facie evidence. 

The honorable gentleman from New York, 
(Mr. Lawrence,) is opposed to the amend- 
ment, because ef the impropriety of going into 
a secend liquidation of the debts. I did not ex- 
pressly say, whatever my ideas may be, that I 
wished for a second liquidation. It was not ne- 
cessary fur my purpose, that I should have ex- 
pressed such a desire, because it is very well 
known, that there are debts, to a very consider- 
able amount, unliquidated. He urged this as a 
reason why we ought to defer the present mea- 
sure; because, going into a provision for a part 
of the debt only, may put it out of our power to 
make an equal provision for those who are 
equally deserving. The honorable gentleman 
from Massachusetts, who followed the gentle- 
man from New York in opposing the amend- 
ment, supposes, that in contracts of this kind, 
the Government becomes personified; that doc- 
trine is supported on principles different from 
what I have heard supported on this floor. [ 
remember, on a subject somewhat different from 
this to be sure, to have heard it said, that a po- 
litical body was a body without a soul; if you 
make it a person, it must be a person without a 
souls if such, it is not the subject of any moral 
obligation. 

But [ believe the distinction L took between 
the situation in which the Government stands, 
between the fereign and domestic creditors, has 
not been adverted to. Suppose, in time of war, 
the late Congress had found themselves under 
the necessity to enter into a contract with twen- 
ty of our fellow-citizens, which they afterwards 

iscovered would bring absolute ruin upon the 


rest, could they not attempt a modification of 


such contract? Is there any power of Govern- 
ment more frequently exercised than that of in- 
terfering with and modifying private contracts? 
In London, houses have been razed to their 
foundations; men’s lands have been taken from 


vernment ever acted wrong in the exercise of 
authority; private property must not only be 
subject to a change of shape, but sometimes to 
an absolute extinguishment, rather than a nation 
should sink, or the public safety be endangered. 
This power has been exercised at home; paper 
money, at one time, passed current, and was of 
value nearly equal to gold or silvers but the va- 
lue expressed on the face of it was that of spe- 
cie itself. What did the Government do when 
the depreciation had extended itself to a great 
degree? They laid violent hands upon it, and 
it was scaled. Was‘that a violation of the pub- 
lic faith? Ifso, was it not necessary and inevi- 
table? Why, then, is this the only contract that 
cannot be violated without a breach of public 
faith, or the loss of public credit? 

All that I am now saying is net an argument 
that this power should be exercised, but that it 
ought to be, if justice requires it. If justice 
does not call for the exercise of it, we may bold- 
ly assert, that some of the claims and clamors 
we have heard have been ill founded. I will 
go no further into the subject at present, but 
confine myself to state to the committee, that 
my object is to be acquainted with the amount 
of the public debt before we provide permanent 
funds for the payment of it. 

Mr. Livermore.—My first objection against 
the resolution, as proposed by the gentleman 
near me, (Mr. Firrzstmons,) was that I did not 
clearly understand the meaning of it, but now 
he has explained it; [ understand what his in- 
tention is, yet | think it would be saving time 
and leading the committee to the main question, 
if we were to take into consideration the object 
which f attended to, namely, a reduction of the 
interest of the domestic debt. I would there- 
fore move to modify the first resolution, soas to 


| introduce the words, “a certain rate,” before 


i a 


‘interest,’ which would show our intention 
to reduce it, and then it might be filled up with 
three or four, as gentlemen may think proper. 

Mr. Bouptnor.—I am a friend te the discus- 
sion of every principle on which the great busi- 
ness before us may be supposed to turn, because 
I have a great desire that they should be settled 
on full information, that the public, as well as 
ourselves, may be satisfied with their propriety. 
This leads me again to notice the arguments 
which have been urged in favor of considering 
this body as judges or arbitrators between the 
pudlic and the individuals who have claims up- 
on the public. 

It must appear, to the satisfaction of every 
unprejudiced mind, from the resolutions of the 
late Congress, that they acknowledge them- 
selves a party on behalf of Oe pes te every 
engagement they entered into for services, sup- 
plies, or moneysicaned If then it is admitted 
that the late Congress were parties to the con- 
tract, we must agree that our situation is pre- 
cisely the same, because we stand in their shoes; 
and in my former argument I urged, if we are 
parties we cannot be judges. But the honor- 
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able gentleman from Pennsylvania answered 
this observation by saying, there can be no par- 
ties without judges, and who are to be our 
judges? The Constitution will answer him that 

vestion. The Judicial power of the United 

tates is vested in the Supreme Court; no Ju- 
dicial power can be exercised by the Legista- 
ture. If this was not the case, I ask whether, in 
the reason of things, a Legislature ought to inter- 
fere or modify a contract to which they are par- 
ties? Whether it would not be subversive of 
the great ends of their institution? No case, I 
believe, can warrant an interference, unless it 
is where the whole interest of the community is 
at stake, and likely to be injured. I, therefore, 
take it for granted, that in every case where no 
fraud is committed, for if fraud is committed, 
I agree with the gentleman that it vitiates the 
whole; but if there be none, the contract re- 
mains inviolably binding. 

I mentioned also the case of a bond, and sup- 
posed that we were bound to the punctual pay- 
ment of Governinent notes, as much upon their 
presentation, asa person would be bound to the 
payment of a bond, when it is exhibited in 
court. The same gentleman has appealed to 
me, as a professional man, to say, waether the 
want of consideration would not be a_plea 
against it? I answer him, that the want of con- 
sideration in a bond, under seal, unless it was 
under a particular statute, or for the perfcrm- 
ance of an unlawful thing, would not be a plea. 
The gentleman has also adduced the case of the 
paper money, to show that we have a right to 
interfere, and modify the contract. Now, in 
order to understand this matter, we ought to 
consider that Government was contracting with 
an individual; that the individual, as a party, 
had as much to say in the contract as the pur- 
chaser. If I come to you, and offer to purchase 
of you a bushel of wheat, the value of which is 
one dollar, and I offer to give you my note for 
it at that price, you tell ine no, I will not take 
it, for your credit is not equal to it; you shall 
give me twenty dollars, because that, on your 
credit, is no more than equal to one dollar. If 
I give you the price that you hold the wheat at, 
is it not settled between the contracting parties, 
that the note for twenty dollars is, in fact, no 
more than ane dollar? And having been fixed, 
by mutual consent, to be of that value, tuere is 
no impropriety in its being declared so by either. 
If the Government, in such a case, find that it 
will work an evil of the most enormous magni- 
tude, to discharge those notes which have been 
paid out, not at twenty for one, but at one hun- 
dred for one, at their nominal valne, they are 
not to be blamed for scaling them. Now, are 
these two cases alike? ‘The certificates that 
were issued were given for the real specie value 
of the commodity, or service, or they were ona 
liquidation of the depreciated currency they 
had before received, What pretext can there 
be set + for a re-investigation of claims so cer- 
tainly decided on? The money that was due, 
as I have supposed, to the person for his bushel 
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of wheat, might have been paid off in Continen- 
tal bills of credit, when the depreciation was at 
forty, hfty, or a hundred for one; but, in this 
case, Government would have done an act of 
injustice, they would have paid the man but 
half a dollar instead of a whole one. But the 
Governmentacted more generously, they agreed 
to give the value at the time the supplies were 
furnished, or the loans made. Now, can this 
be brought as a precedent why we should 
abridge the claims of the holders of the public 
securities? We cannot interfere, unless it arises 
from national necessity, that the community 
would be injured by doing them justice. 

But is there any gentleman on this floor, who 
will presume to say, that such a necessity ex- 
ists? ‘The public ability is confessedly equal to 
the demands of its creditors; yet, from motives 
of convenience and expediency, it may be pro- 
per to attempt a modificaiion of the national 
debt, with the consent of the creditors; and if 
this can be obtained, will any gentleman oppuse 
it upon principles of honor, justice, or policy? 
On such an occasion, it is prudent to provide a 
variety of terms, because different offers may 
meet the approbation of different minds. This 
variety, I take it, is held out in the report of the 
Seeretary; and the debt reloaned, in either way, 
wi!l be as much the child of consent, as the ori- 
ginal engagement at the first contract. 

The gentleman, as an inducement for us to 
follow the example of other nations, has told 
us, that the Parliament of England has razed 
houses, and appropriated the property of indivi- 
duals to the public service. ‘This is all true, 
sir; but the Parliament were no parties to the 
contract by which those houses or lands were 
held; so have we a right to bind the citizens, in 
cases where they all stand equal, and where we 
ourselves shall not be particularly the gainers. 

His last argument was, requiring us to show 
why this contract between the public creditors 
and the United States was diflerent in its qua- 
lities from every other? By every other, [ pre- 
sume, he meant the cases referred to, respect- 
ing the Parliament of Britain and the paper mo- 
ney of America. I think I stated this suffici- 
ently clear before; they are widely different, 
because Congress is a party to the contract, in 
the other they were not. So, on the principle of 
honor, we are bound to fulfil what we have en- 
gaged to perform; on the principles of justice, 
we are bound to pay what we owe; and, on 

rinciples of policy, we ought to discharge the 
interests of our present debt, in order that when 
public exigencies require it, we may borrow mo- 
ney with greater facility. We have no right. 
by our conduct, to put it out of the power of the 
United States hereafter to defend themselves, 
and unless we support the credit of America by 
a just performance of our engagements, we shall 
depreciate her credit to so low a state, as to pre- 
vent her from hereafter obtaining a ny future 
loans. 

Mr. Firzsimons.—I apprehend my colleague 
has taken for granted what has net appeared 
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in evidence, that there is a great part of the 
domestic debt unliquidated. [ doubt the truth 
of such an opinion. We are not authorized te 
entertain it from any thing contained in the re- 

ort of the Secretary of the Treasury. The un- 
lsidated debt therein spoken of, amounts to 
but two millions of dollars, and that chiefly 
arises from the old Continental money, which is 
not yet brought into the Treasury, and this sum 
is so small, that [ think there is little danger, 
that in making our provision now for the pay- 
ment of the interest, we shall so far exhaust the 
resources of our country as to disable us from 
making provision for the remainder, when it is 
ascertained; indeed, the accounts which are not 
liquidated, appear to me to be very trifling; be- 
cause the two millions of dollars mentioned in 
the report, are the greater part of them suppos- 
ed to arise from seventy-eight millions of the 
old Contiuental dollars, yet outstanding; and 
these, at forty dollars for one, amount to pretty 
nearly that sum. 

Mr. Jacxson.—If there is no part of the debt 
of the United States unliquidated, besides the 
two millions which the gentleman alludes to, 
yet there is a very considerable part of what is 
in contemplation to fund, as Continental debt, 
not at present ascertained. I mean the State 
debts. ‘The Secretary himself had no evidence 
before him, from which he could make a proba- 
ble guess of the amount; if these are to be as- 
sumed by the General Government, I presume 
the General Government ought to be at liberty 
duly to ascertain them; and, therefore, the 
amendment proposed by the honorable gentle- 
man from Pennsylvania ought to be admitted. 

The honorable gentlemen who are in opposi- 
tion, contend, that no sort of discrimination 
ought to take place; yet from what they have 
let fall, on this occasion, [ am led to believe 
that they favor that part of the report of the Se- 
cretary which makes a discrimination, in fact, 
equal to a loss of one-third of the principal. 
What will hold good in one case ought to hold 
good in another, and a discrimination might 


take place upon the same principles, between | 


those to whom the Government was originally 
indebted, and who have never received satis- 
faction therefor, and those who had nothing to 
do with the Government in the first transaction; 
but have merely speculated, and purchased up 
the evidence of an original debt. Some gentle- 
men think, that the claims of this latter class 
merit a greater degree of attention, because, by 
their actions, they seem to have evinced a 
greater degree of confidence in the Govern- 
ment than those who sold them. But, sir, these 
men have had more information, they have 
been at the seat of Government, and knew what 
was in contemplation before citizens of other 
parts of the Union could be acquainted with it. 
There has been no kind of proportion of know- 
ledge between the two classes—to use the ex- 
preasion of a British Minister, the reciprocity 
' 
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ment; they have sent out their money, in swift 
sailing vessels, to purchase up the property of 
uninformed citizens in the remote parts of the 
Union. Were those citizens acquainted with 
our present deliberations, and assured of the 
intention of Congress to provide for their just 
demands, they would be on an equal footing; 
they would not incline to throw away their pro- 
perty for considerations totally imadequate. 
Such attempts at fraud would justify the Go- 
vernment in interfering in the transactions be- 
tween individuals, without a breach of the pub- 
lic faiths; but this, sir, is not the object of the 
present motion, it only goes so far aa to ascer- 
tain the amount of the debt, before we make 
provision for the payments and this appears to 
me to be proper upon every principle of justice 
and discretion. 

Mr. Srone thought, if we made no effort to 
pay the debt until it was wholly liquidated, it 
would be a work of time, and that it would be 
unjust to refuse to settle with those who had set- 
tled their accounts, because there were some of 
our creditors who had hitherto neglected to 
bring them in. 

Mr. Sevewick feared the consequences, were 
the present Congress to disperse without pro- 
viding adequate funds for the support of public 
credits; he believed every gentleman’s mind 
was impressed with the same idea; that, there- 
fore, a procrastination upon the principle of li- 
quidation would be extremely injurious. 

Mr. Wurre did not understand the full: ex- 
tent of the amendment, nor of the original pro- 
position; he wished the committee to investi- 
gate the subject very fully before they came toa 
decision, because much depended on doing 
what is right. 

Mr. Burke wished the question postponed 
till to-morrow, as it was a subject of such high 
importance. He moved the committee to rise; 


| whereupon, the committee rose, and reported 


progress. 
Wepwespay, February 10. 

‘The memorial of Robert Morris being read a 
second time, it was ordered to be entered on 
the Journal, and that the subject-matter of it be 
referred to a select committee, composed of 
Messrs. Mapison, Sepewrck, and SHERMAN. 


PUBLIC CREDIT. 

The House again wert into a Committee of 
the whole, Mr. Batpwin in the chair, on the re- 
port of the Secretary of the Treasury. 

Mr. Scorr’s amendment being still under 
consideration. 

Mr. Scorr.-—Some time was spent yesterday 
in the consideration of this subject; in my 
opinion, that time was not ill spent, nor would 
two or three days more be ill spent in discuss- 
ing the question, for it involves in it the whole 
doctrine of discrimination and liquidation. If 
these two great points are once settled, the 





as been all on one side. The people in this | way will be clear and open before us to proceed 


city are informed of all the motions of Govern- 





| to the discussion of the report: for if the prin- 
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ciples of the report are good, I believe the plan 
itself is good. believe, upon the principles 
which it holds forth, that it is wisely and judi- 
ciously C: awn out, and does great honor to the 
officer who framed it. But it is incumbent on 
us to examine its principles before we adopt it; 
if they do not consist with equity and justice 
among the several inhabitants of the Union, 
they must be rejected. Now I doubt whether 
they consist with that equity and justice; I 
think there are others on this floor who have 
their doubts also. I wish, therefore, that we 
should coolly examine those principles, consult 
our judgment and understanding, and when we 
have collected all the information we can get 
from each other, we may determine;and when we 
have determined this, and the two grand points 
I have mentioned, our business will be easy. 
In support of the principles held out in the 
report, itis said that a solemn contract is en- 
tered into that cannot be violated; that the 
debt is ascertained and cannot be extinguished, 
but oy the absolute payment of what it acknow- 
ledged to be due. Now, I doubt whether the 
necessary concomitants of a contract to the 
amount mentioned on the face of the paper, 
really accompanies the public securities. Let 
us revert back to the time that this contract 
was entered into. At the close of the war, at 
the commencement of issuing final settlements, 
there was a demand against the United States 
for real and essential services rendered; the 
claimants came forward, and asked something 
for their demand. Congress, having no money 
to give them, offered something; what? A cer- 
tificate to a certain nominal amount; nay more, 
of a certain known value; the nominal amount 
was twenty shillings, the certain known value 
was two and six-pence. Did the soldier accept 
of this offer? Yes. On what principle did he 
accept itP He knew it was putting the cap- 
stone on the building which he had erected by 
his labor and cemented with his blood. I have 
done you services, said he, to the amount of 
twenty shillings, but you are poor and unable 
to pay me; I will accept now of your two and 
six-pence, and give you a discharge. ‘Thus, 
the soldier who had, through blood and slaugh- 
ter, established the liberties of his country, 
crowned the whole by the sacrifice of pecuniary 
emoluments. His consent was given to the 
contract, and he received two and six-pence 
in the pound. Now, if there is any other con 
tract existing like this, [ cannot see it, The 
soldier never received it, nor the officer who 
handed it out, never believed it to be worth 
more than two and six-pence in the pound. 
It was like compounding a debt by the consent 
of the creditor, and there an equal liquidation 
ought to take place. If this reasoning is right, 
we know the value at once of our paper cur- 
rency; if it is not right, 1 would wish to know 
upon what principle of rationality, a rate can 
be established for the value of our certificates, 
Mr. Chairman, I do not lead, nor have I 


disdain all such ideas; what I now advance, | 
throw out merely for consideration. I am will- 
ing always to receive information. Let me be 
convinced of the existence of a contract, before 
{ agree that provision ought to be made upon 
the principles of there being one. But suppose 
for a moment that such a contract exists, and 
it is inviolable, let us look at the first contrac- 
tors, and see how it will operate in point of jus- 
tice and equity. Those heroes who compounded 
their claims for the one-eighth, (for this was the 
value at which they received and passed the 
evidences of the debt,) who lost the other 
seven-eighths, and whoare still willing it should 
be sunk, from whom we do not hear a word of 
clamor, they have added this to their other sa- 
crifices; but there isaclamor, and from whence 
comes it? It comes from those who are now 
possessed of the Government paper; they are 
not content with passing it to the next hand for 
the same value at which they received it; they 
must have a profit eightfold, or they will not 
be satisfied. But how is this to be paid them? 
As certificates have no intrinsic value, the 
owners of them have no right to put their hands 
into the pockets of individuals, and extract 
money for them. The Government has the 
power; but the Government will not wrong one 
individual to do more than justice to another. 
Will they even wrong an individual to do strict 
justice to another? They ought not. But by 
the plan proposed, the soldier who received 
two shillings and six-pence for a security of 
the nominal value of twenty shillings, will be 
subject to the payment of five shillings towards 
the redemption of that evidence for which he 
got but halfa crown. 

From what I have said on this point, it will 
appear that I am of opinion, that a new scale of 
depreciation ought to be made, that would ap- 
ply to certificates as former scales applied to 
paper money. Nor will their being deemed 
final settlements destroy the position; for it is 
a notorious fact, that for the first paper money 
that was issued, the public received the value 
of gold and silver. National policy and equity, 
when by mutual consent they had depreciated, 
properly induced Congress afterwards to say, 
that they should pass at a lower rate. Had not 
that policy been adopted, the community must 
have been inevitably ruined; the loss operated 
as a public tax, and injured no person, for it 
lost its value in the hands of every one, the 
same as if it had been contributed in payment 
for the support of Government. 

Another reason urges me to adopt this prin- 
ciple rather than the one contained in the plan. 
When the amount of the public debt is ascer- 
tained, I could not pretend to cut the proprie- 
tor short of six per cent. integest. I think the 
same interest ought to be given which was of- 
fered, and which induced the holder to vest his 
money in this way. It would be doing more 
justice to him to abridge the principie, and to 
give him the full interest, than it would be to 
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That part of the amendment which is suppos- 
ed to look like a delay in providing permanent 
funds for the discharge of the debt, is supported 
ona variety of considerations. 1 do not think 
we can go into funding the public debt until 
we know what it amounts to. One part we 
know is liquidated; but we do not know what 
the real value of that partis. It is called two 
millions of dollars; but there are seventy-eight 
millions of old Continental dollars still in cir- 
culation. A question will arise, if we deter- 
mine that Government can make no alteration 
in the value of the paper she has issued, and 
plighted the public faith for the redemption of, 
whether the real value of these seventy-eight 
millions of dollars is, according to the nominal 
value, or as the Secretary supposes them to be, 
two millions only? 

On this point, | could raise this inquiry, what 
was the idea of the Secretary of the Treasury 
when he used those words? Did he advert to 
the scale of depreciation which was fixed by 
the late Congress at forty for one? It is pro- 
bable he did. I[t has been said that a public 
acknowledgment of money due on the balance 
of account is like a bond. ‘Though | am not 
able to discover in what this likeness consists, 

et if final settlements partake of the nature of 

onds, | presume it will be admitted that pa- 
per bills are, to all intents and purposes, good 
notes of hand; no plea in justice or equity can 
be set up against the payment of one, that 
would not be admitted against the payment of 
the other. If at any time the public necessi- 
ties have compelled the Government to declare 
them depreciated, I presume, when those ne- 
cessities no longer exist, that they ought to 
return to their first value, and have the same 
force as ifthey had been unaffected by Legisla- 
tive interference. What would be the conse- 
quence of funding the public debt under these 
impressions? The inconsiderable two millions 
would be found to amount to eighty millions. 
‘This consideration urges me to an ardent wish 
that we may be cool and deliberate in weighing 
the present question. 

‘The doctyine held forth that the present pos- 
sessor stands in the place of the original holder, 
is what I do not perfectly comprehend; I think 
there is a difference. ‘There would be a differ- 
ence before a National Court of Equity; that 
Court | now bring you before—and one dis- 
tinction I ground on this simple consideration, 
that you cannot do what is termed justice to 
the present holder without doing an injury to 
the original holder; for out of his pocket must 
come more than he received for what the na- 
tion owed him. ‘This certainly is not the part 
which a Legislature ought to act, who has an 
equal care of the whole, when we have if in our 
power to do strict justice te the one, without 
doing an injury to the other. 

Shall I be told, that there are many of those 
characters, whom [ have spoken so highly of, 
veteran soldiers and brave officers, who hold 
sentiments different from those | am now ad- 
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vocating? I believe there are men who were 
once brave soldiers, who are now becume spec- 
ulators. I do not think it a crime that a man 
should speculate in the funds; but when we 
hear his opinion and attend to his language, we 
are led to believe, that it is not the opinion or 
language of the soldier, but those of the specu- 
lator; consequently, they ought to have no 
weight on our minds, in determining a question 
in which they are interested. 

Mr. Harriey.—l am opposed to the amend- 
ment, not only on account of the mode of expres- 
sion used in it, but also on account of the very 
reasons urged by the gentleiman in support of it. 
My colleague considers his principles right, and 
supposes those who differ from him in senti- 
ment, to entertain different ones: I happen to 
be one of those who entertain a different senti- 
ment from him; I am also one of those to whom 
he has alluded, having been in the late army, 
though I never speculated in public securities. 
As I differ so much in sentiment from him, and 
would not willingly give a silent vote on the 
occasion, I beg leave to state my reasons for it. 
At our last session we gave assurances to the 
public, that we would take up the subject of 
providing the means for the support of public 
credit, by providing the means of paying our 
public debts. [It was well known thea to every 
gentleman in this House, that many of the cer- 
tificates were in the hands of those who had 
surchased them; yet, | believe the idea of ma- 
“ing a discrimination never entered into the 
contemplation of any gentleman, at least noth- 
ing was said that indicated such an intention; 
nor was it suggested that before this could be 
done, a reliquidation ought to take place. If 
that principle be just, and must be carried into 
execution, it will take many years before we 
can complete our promise. I grant that we 
ought to be certain of the extent of our funds, 
before we undertake to burthen them with the 
amount suggested in the report of the Secreta- 
ry. Every gentleman can form some opinion, 
by contemplating the materials; if we discover 
that our means are insufficient, let us make it 
known to the world, and endeavor at a compo- 
sition upon true principles; but I have not 
heard it asserted that our means are insuffi- 
cient. I believe, if we compare them with 
those of other countries, we shall find them 
very abundant. ‘Those suggested in the re- 
port of the Secretary of the ‘Treasury, are but 
an inconsiderable number of the branches of 
revenue to which our power extends. I would 
not touch the funds that present themselves to 
my mind, unless they were necessary; but | 
am pretty confident there will be enough left, 
after making provision for the part of the debt 
which is ascertained, so that we have little oc- 
casion to fear that our present efforts will pre- 
ventus from making future provision for that 
part of the debt which is now said to be unliqui- 
dated. This circumstance of our ability great- 
ly enhances the obligation to do justice; the 
only object of the motion, I conceive, is delay; 
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which is a principle contrary to what has been 


established by this House, in their vote of last 
session, as well as their answer to the President 
during the present. 

With respect to what was said of the public 
securities being originally issued, and receiv- 
ed as worth but 2s. 6d. in the pound, I must 
totally differ with my colleague. ‘The con- 
tracts for which they were given as an acknow- 
ledgement, were many of them performed three, 
four, or five years, previous to the time of their 
being received, and then they were not accept- 
ed by the soldiers, willingly, as an equivalent 
for their services; but Congress forced them to 
accept of them as the only alternative. Nei- 
ther did Congress consider that paper as a 
discharge of the debt; they only gave it as an 
evidence of the amount. The soldiers parted 
with them, to be sure, for what they could get, 
and here, j believe, they were frequently hard- 
ly dealt with. I always reprobated the idea of 
purchasing the soldiers’ rights for such trifling 
considerations as have been generally given; 
and I would at the time they were so imposed 
upon, have cheerfully given my consent that a 
discrimination should take place; but, now they 
have changed hands so often, it is impossible to 
do it without the greatest degree of injustice if 
the Government had the power: and this leads 
me to consider another principle, mentioned by 
my colleague, that we are arbiters in the case; 
so far from it, Mr. Chairman, I consider that 
we are parties, and that one party has no right 
to change a contract without the consent of the 
other. We may attempt to modify the interest 
and mode of payment; but before either of 
these measures can take effect, the consent of 
the other party must be obtained. 'n Great- 
Britain, the principle has been three times tried 
within a century. In the year 1784, the Chan- 
cellor of the Exchequer attempted to modify 
the unfunded navy and ordinance debt; but 
after bringing a bill into Parliament for that 
purpose, the opposition obliged him to relin- 
quish the measure. 

As to the policy of funding, I differ in opinion 
from the gentleman from Georgia, who has sup- 
posed it to be improper and dangerous to in- 
troduce such a scheme intoa republic. Fund- 
ing, like every human good, has its certain al- 
loy o’ evil; abuses may be committed: unde- 
serving individuals may obtain a living by acts 
practised upon their fellow-men; but these 
things cannot be avoided in any human system. 
Funding has carried Great-Britain, apparently, 
to the highest degree of national prosperity; 
how has she extended her commerce and her 
manufactures, by means of her paper credit? 
To what a reputable rank has she raised her 
character in the scale of nations; compare her 
with herself when she pursued a different poli- 
cy; when she collected her revenue upon the 
spur of the occasion. Look at Frederic the 
Second, King of Prussia; that Prince accumu- 
lated in his coffers specie to the amount of 
one hundred millions of crowns; but his people 
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were poor and wretched, unable to have assist- 
ed him in point of revenue, in case oy accl- 
dent had happened. A capital thus collected 
was depriving his subjects of the means of pro- 
moting productive industry, and leaving them 
to languish their dives away in military indo: 
lence. A nation that has it in her power punc- 
tually to pay the interest of the debts she con- 
tracis, may always be supplied, in cases of exi- 
gency, with what is sufficient for her purpose, 
without diminishing the stock of her industri- 
ous citizens. 

Mr. Sencwick professed himself to be to 
tally disinterested on the subject of discrimi- 
nation. He was a representative of a part of the 
United States in which there were very few of 
these certificates to be founds he believed, 
therefore, that it would be their particular in- 
terest, that as little money should be drawn 
for the payment of the national debt as was con- 
sistent with justice. He felt no difficulty in 
declaring, that the Government possessed the 
power to interfere with contracts, public and 
private. Gentlemen will concur with this idea, 
if they consider, that the great object of society 
is self-preservation, and that, consequently, 
every measure that has a tendency to destroy 
the social compact is in the power of Govern- 
ment to abrogate and setaside. But it should 
be assumed as a principle, that this interference 
of the Government should never take place, 
but when such are the circumstances of the 
community, that the mind is convinced that 
without the measure the public welfare would 
be endangered. Here, then, arises the question; 
are we in such circumstances at present as to 
render an interference, without the consent of 
the creditors, consistent with the well-being of 
the society? If gentlemen will demonstrate this 
to me, | shall concur with them in the idea, 
that we ought to pursue that line of conduct 
which we have a precedent for under the old 
Congress: but if we are not in that sitnation, 
we have noright to meddle in the business. 
The great point, then, to be settled is, what is 
our capacity of fulfilling the existing engage- 
nents of the country to its creditors? On this 
question there may be a variety ofopinions. | 
am prepared to acauiesce in the decision that 
shal! be made after a due investigation of our 
resources. But, for myself, I do believe any 
further procrastination of the business will not 
only increase the difficulty of a final determi- 
nation, but will be mischievous and destruc- 
tive of the general welfare. Nay, I do not 
know but it will tend to the destruction of the 
Government itself, by destroying that energy 
on which all is to depend. I shall not recapi- 
{ulate the circumstances which have led me to 
form this conclusions; but if gentlemen will cor- 
sider the fervor of the public mind on tuis sub- 
ject, the impressions that have been made, and 
what they are still likely to receive from this 
and other causes, they cannot wonder at my 
apprehension. The pernicious consequences 
of speculation, will, I fear, be increased by any 
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unnecessary delay; for although that business | tained their depreciation, contrary to the opin- 
is of course connected with a transferable debt, | ion of the other, who hada desire of keeping 
and that debt derives its value from it ina| them upto their nominal value. The money 
great degree, and though the public credit is} loaned to the United States, is a debt which we 
thereby promoted, yet, when persons are se- | are bound to pay, on every principle of honor 
duced from more useful occupations, to divert | and justice; nor can it be said that the certificate 
their stock, and commence speculating im the | given to the person wholoaned the money, was 
public funds, the protective industry of the | Zgiven asa payment in discharge of the debt. 
country must be checked, and great injury be | With respect to the army, including commuta- 
sustained by the ects Sse # tion, I shall beg leave to read two or three reso- 
I would just suggest another idea, with re- | lutions of Congress, to show that Congress had 
spect to the subject of discrimination: I sup-| a different idea of the certificates they gave to 
pose that it is not contemplated by any gentle-| the officers and soldiers, in evidence of the 
man, to make provision for the payment of the | balance of their account, which is still due. 
public debt, upon the precise terms it was con- | When they were first issued to the soldiers, 
tracted. Ihave heard no gentleman say, that | Congress guarded them from being transfera- 
it would be proper, under al! circumstances, to| ble; but as the soldiers could get nothing for 
go into sucha measure. I suppose the only | them in that form, upon representation, Con- 
difference amongst us is, whether we do it by a | gress passed another resolution, by which they 
violent interference of the Government, or! were made transferable, in order that the sol- 
whether we shall modify it with the consent of | dier might avail himself of the acknowledg- 
the creditors? I am led to believe, that the lat- | ment of Congress in his favor; (the resolutions 
ter mode will be the only proper one; and from | referred to were in May 1783, April 1784, and 
the public creditors being a set of enlightened | June 1784.) ‘This recurrence to. the resolu- 
men, I am led to expect that they will accept} tions of Congress, under which the evidences 
of our reasonable proposals. ‘They would not | of the debt were issued, sufficiently explodes a 
wish to receive from us engagements: beyond | supposition, that they were understood to be 
what the Government is able to discharge, the | worth no more than 2s. 6d. in the pound, at 
value of their certificates will depend upon the | the time they were issued and received. From 
public op'nion, and the public opinion will de- | the personal knowledge I have of the transac- 
pend upon our ability to discharge them; they | tionsofthat time, I can venture to say, that no 
will contemplate~all these consequences, and | idea of payment was ever entertained. ‘They 
their concurrence may be expected with cer- | were, in fact, and were so considered, eviden- 
tainty. ces of the liquidated and specific sums due to 
Mr. Bovuvinor.—I am convinced that the | the creditors of the United States. ‘The step 
principles laid down by the gentleman from | which Congress took for the benefit of the 
Pennsylvania, if true, ought to effect the final | army, in making their certificates transferable, 
determination of this question; and if I was | so far from accommodating them, would have 
satisfied with them, I should clearly vote with | proved a real injury. If the assignee had sup- 
him. If I was convinced that the certificates | posed himself to stand in a less eligible situa- 
at the time they were given out, were worth no | tion than the assignor, he never would have 
more than 2s. 6d. in the pound, and that the | been induced to have given him the price 
creditors received them at that price, in full | which he did. If the soldier had received a 
discharge of their demands, I should be very | certificate of twenty shillings, as only 2s. 6d. 
loath to raise them to so greata value; I would | nobody would have inclined to have given him 
treat them precisely the same as Continental | 28. 6d. for it, because he could never expect to 
money. I should think that the public did com- | obtain a repayment of a greater sum, even in 
plete justice by complying with the terms of} such money as Congress should find conveni- 
their contract; while this is a matter of dis- | ent; upon every principle of assignation of 
pute we can never agree in our determination. | debts or contracts, such an idea ought to be 
But if 1 can show that this is not the case, that | reprobated. 
ht has not looked into the origin of this debt,}| With respect to the idea of reliquidation of 
su as to be weil ascertained of the fact, [hope | the public debt, 1 venture to say that it is to- 
he will give up his opinion, “and join with me | tally impracticable; but were it practicable, 
in the conclusion. and to be entered into, the United States, in- 
The debt of the United States is of four | stead of being gainers, would lose many mil- 
kinds; first, paper-money; second, money lent; | |i 








a 





lions by such a transaction. ‘There have been 
third, the pay to the army, including commuta- | many instances within my knowledge, where 
tion, and the allowance for depreciation; and | supplies have been furnished, and services ren- 
fourth, certificates, or evidences of the debts | dered; for example, a wagon and horses at 40 
due from the United States to individuals, for | shillings a day, have been settled for after- 
supplies furnished, or services rendered at dif- | wards, when the money had depreciated 30 or 
ferent periods of the last war. As to the bills | 40 for 1, and paidin a certificate at the original 
of credit, | mentioned yesterday that they | rate; upon this principle, therefore, it would be 
stand upon a different footing from the rest;| highly impolitic te adopt the gentleman’s mo- 
because it was one of the parties who ascer- | tion. 
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With respect to the arguments applicable to 


the general principle of a funded debt, I shall 
say nothing more than that it is not the ques- 
tion properly before us. But if it was, we are 
under the necessity of doing something in the 
business, because it is not a question whether 
we shall contract a debt for the purpose of fund- 
ing it; we have one already engaged, which 
we must provide for. 

Mr. Scort said, if there was any use in it, 
he should have no objection that the journals of 
the late Congress should be read from the be- 
ginning to the end, and he apprehended that, 
in that case, they would find resolves equally 
solemn, and equally binding, which were after- 
wards set aside by the scale of depreciation. 
‘This would plainly prove that it was consider- 
ed by the late Congress as just and politic to 
interfere and determine the value of the pre- 
sent paper. 

The gentleman from Massachusetts, (Mr. 
SevewicK, ) who has spoken since I was last up, 
has said something more serious, and which is 
well worthy of due consideration. He has told 
us that the most alarming consequences are to 
be apprehended from delaying this important 
business beyond the present session; that it will 
destroy the peace of the society, and endanger 
the Union itself. If that be the case, askin for 
a skin, all that a man has he will give to save 
his jife. If we are to be torn to pieces, or if the 
speculators will cut our throats, if we do not 

y them twenty shillings for their half crown, 
Pill consent to what you please; but, before I 
do this, I should like to know how this is to 
come about, and how we are to be distressed 
by the necessary delay ofthe business. 

Mr. Sencwicx.—I will express my idea on 
the point which the gentleman has made an in- 

uiry respecting, ina few words. I said, that 
Tcaneieal a delay of this business would en- 
danger the peace of the Union by diminishing 
the energy of the Government, without which 
this constitution would be of no value. ‘These 
are considerations which must appear weighty 
and important, if justly considered by the com- 
mittee. A great and respectable body of our 
citizens are creditors of the United States. 
There are a variety of opinions prevailing re- 
specting theimclaims, with respect to funding, 
discrimination, and interest. 
opinion may probably irritate, and produce 
heats and animosities, which may terminate in 
forming factions among the people. ‘The State 
debts may produce a difference between the 
General and particular Governments. If the 
matter is taken up as the business of a party, 
one may be pitted against the other, until, in 
the end, they disturb the public tranquillity, or 
sacrifice the general welfare to opposition and 
party spirit. Besides this, the reputation, the 
credit of the Government is at stake; the pub- 
lic expectation is alive to all the measures of 
Government at the present moment. They 
expect that justice and equity will be adminis- 
tered as far as the abilities of our country ex- 
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tend; it lies with the Legislature to realise this 


expectation. If Congress pursue the present 
ays and come to a determination withent 
delay, the public sentiment will he. brought to 
a point, and a general acquiescence may be ex- 
pected; but if it is postponed to a future ses- 
sion, such may be the effect of ‘action and dis- 
appointment during the recess, that the proba- 
bility is, that no one party will comprise a suf- 
ficient number to comprehend the majority of 
the whole. 

Mr. Jacxson.—Do not gentlemen think there 
is some danger on the other side? Willthere not 
be ground of uneasiness when the soldier and 
meritorious citizen are called upon to pay the 
speculator more than ten times the amount they 
ever received from him for their securities? | 
believe, Mr. Chairman, there is more just rea- 
son of alarm on this than on the other side of 
the question. 

A gentleman from Pennsylvania (Mr. Harr- 
LEY) has noticed my arguments of yesterday, 
respecting a funding system. I beg leave to 
eal a few observations in answer to him. He 
has said, that a funded debt is of great advan- 
tage to a nation, and has adduced the situation 
of England as a proof, founded on experience. 
But England is a solitary example, and the 
force of that example dwindles into nothing, if 
we examine into the real cause of her seeming 
affluence.. She does not owe much of respecta- 
bility to her national debt; she owes the most 
of it, at present, to the troubles of other coun- 
tries, and when those have subsided, the bubble 
of her credit may blow up, as did the South 
Sea project, for Government stock can never 
be considered as cash. The stock employed in 
agriculture, commerce, and manufactures may, 
by great prospects of advantage, be diverted 
into the hands of brokers, for the purpose of 
speculating further in the funds; but no real 
addition will be made to the means of produc- 
tive industry, nor was any thing of this kind 
contemplated at the time funding was first in- 
troduced into England. We learn from Black- 
stone, that the reason for establishing a national 
debt, was in order to support a system of foreign 
politics, and to establish the new succession at 
the revolution; because it was deemed expedi- 
ent to create a new interest, called the moneyed 
interest, in favor of the Prince of Orange, in 
opposition to the landed interest, which was 
supposed to be generally in favor of the King, 
who had abdicated the throne. I hope there is 
no such reason existing here; our Government, 
I trust, is firmly established without the as- 
sistance of stock-jobbers. We ought to reign 
universally in the hearts of our fellow-citi- 
zens, on account of the salutary tendency of 
our measures to promote the general wellare, 
and not depend upon the support of a party, 
who have no other cause to esteem us but be- 
cause we realize their golden dreams of unlook - 
ed-for success. 

Another arguinent in favor of an American 
funding system, may be urged from the proba- 
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bility of drawing considerable sums from Eu- 
rope into this country. {f Europeans send us 
their money to purchase the principal, let us 
remember that they take that very money back 
as interest, and at a rate which abundantly in- 
demnifies them for the foan. On the other hand, 
if the public securities are possessed by our own 
creditors, it will. have the effect | mentioned 
befores it will take a capital from productive 
labor, and vest it. in unproductive labor, if the 
term may be admitted; like an ignis fatuus, it 
will deceive as, and lead us and our pesterity 
inte a wilderness of politics, from which we 
shall never be able to extricate ourselves. The 
Secretary has told us, in his report, that exi- 
gencies in Government may require new loans; 
and that we ought, therefore, so to establish our 
credit as te be enabled to borrow when neces- 
sary. Perhaps, Mr. Chairman, it would be 
politic to order our affairs in such a manner as 
to obtain all our supplies by taxation, because 
the people, feeling the effect of expensive mea- 
sures, would be a check in restraining the Ge- 
neral Government from running into extrava- 
gance. ‘The opinion of Blacks/one is corrobo- 
rated by another writer of great eminence, 
Smith. In his Inquiry into the nature and 
causes of the Wealth of Nations, he declares 
that the practice of funding has enfeebled every 
State which has adopted its; and he asks, ** fi 
it is likely that, in Great Britain alone, a prac- 
tice which has brought weakness or desolation 
into every country should prove altogether in- 
nocent?”” If such are the opinions of well-in- 
formed men, we sught to consider well what 
we are about before we take such a dangerous 
jeap in the dark. I havea great regard for the 
honor and credit of the United States, and | 
would not precipitately adopt a measure which 
must, in the end, destroy both: for, when na- 
tional debts have once been funded, and accu- 
mulated to a certain degree, there is scarcely, 
1 believe, a single instance of their having been 








fairly and completely paid. The liberation of 


the public revenues, if it has ever been brought 
about atall, has always been brought about by 
a bankruptcy; sometimes by an avowed one, 
but always by a real one, though frequently by 
a pretended payment. 

Mr. Srone.—If we, by adopting the amend- 
ment proposed by the gentleman over the way, 
(Mr. Scorr,) say, we will not provide for the 
payment of the public debts, until they are as- 
certained and duly liquidated, it amounts to a 
declaration that, at this session, we will not en- 
ter upon it. Now, whatever idea I have of a 
funding system, as to its advantages or disad- 
vantages to the interest of the United States, I 
would not be willing to delay making a proper 
provision for paying what we have in our power 
to pay to the public creditors. Iam willing, 
though, before this is done, to go into a fulland 
candid examination of the principles of a per- 
manent system, and to ascertain, whether our 
situation will be mended by it. For my part, 
sir, I expect very little advantage from schemes 
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of revenue; it is the strong bias of my mind, 
that all such schemes are unequal to our situa- 
tion. We are not, like Britain, obliged to sub. 
sist upon public credit. ‘Therefore, public 
credit is not the first object of our Government, 
itis but a secondary consideration. No paper 
schemes, that tend in other countries to gain a 
factitious credit to the Government, are neces- 
sary here. If the United States acquire credit, 
it will be gained when we evince, by our con- 
duct, that we are undetermined scrupulously 
to comply with our engag’ments. ‘This is not 
the work of a day, it will require the experience 
of years before it arrives at that degree of sta- 
bility which some gentlemen have in contem- 
plation. But what is the amount of all fanding 
systems? ‘They give a nation capacity to run 
in debt with the utmost facility; they neither 
increase the riches, agriculture, commerce, nor 
happiness of a country. Butif it has not money 
| of its own to carry on the mad schemes of am- 
| bition, it supplies it with the means of pur- 
chasing mercenary soldiers, of shedding the 
| blood of their neighbors, and of cutting so many 
more throats than they would otherwise be able 
todo. Factitious, or public credit, feunded on 
i schemes of borrowing, appear to me monuments 
of the folly and vice of mankind. 

It would be a desirable thing if we could pay 

off both the principle and interest of all the 
debt, according to, the specific terms; and I 
hope an attempt will be made, as far as we have 
ability to do it, in erder to avoid a perpetual 
| incumbrance. 

Mr. Surra, of South Carolina.—If we were 
about to contract debts for the purpose of fund- 
ing them, the observations of the gentleman 
frem Georgia would apply; but we have alread 
contracted them, and the only question is, shall 

| we fund or pay? We must do one or the other. 
| 





With respect to the remark of Blackstone, he 
is writing of an enormous public debt when he 
mentions it as injurious, because he expressly 
says, that ** a certain proportion of debt seems 
to be highly useful to a trading peeples but what 
‘proportion that is it is net fer me to determine.” 
To be sure he adds afterwards, ** that the pre- 
sent magnitude of our national incembrances, 
very far exceeds all calculations of commercial 
denefit, and is productive of the greatest incon- 
veniences.”” And here I agree with him: but 
our public debt is net of such enormous magni- 
tude as to counterbalance the good effects of 
throwing out such a quantity of a stable aper 
as will answer all the purposes of a circulating 
medium. 

Mr. Gerry.—The amendment seems to be 
grounded on arguments tending te show a dis- 
tinction between the foreign and domestic debt 
which I believe does not exist in reality; and 
an observation has been made by the gentleman 
from Georgia that I should be sorry to find ge- 
nerally received. It is, that American inde- 
pendence was principally established by foreign 
nai To ascertain this point, which I consider 
of some importance, it will be necessary to con- 
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trast the sums advanced by foreigners with the 
amount of the domestic debt. If gentlemen 
turn to the report of the Secretary of the Trea 
ore they will find that the foreign loans, 
with the interest due thereon, is estimated at 
$11,710,378, the Federal liquidated domestic 
debt, without interest, amounts to $27,383,917; 
the interest due thereon, with the unliquidated 
part, is $15,030,168, in-all, $42,244,085. The 
domestic State debts are about $25,000,000. So 
that the whole of the present domestic debt 
amounts to $67,244,085, a sum nearly six times 
as much as the foreign debt. From this state- 
ment alone, it does not appear that our inde- 
pendence was established by foreign loans. But 
the disproportion will appear still greater, if 
we pursue the subject. By referring to the 
journals of Congress of 1776, a period when 
there was little or no depreciation of the bills of 
credit, it will appear that Congress emitted that 
year fourteen millions of dollars, and the sums 
expended by the States in the same year, if es- 
timated at the proportion stated by the Secre- 
tary, between the Federal and State debts, will 
amount to about eight millions, making the 
expenditure of 1776, about twenty-two millions 
of dollars. Our annual expenses during the 
war were never computed at a less sum than 
about five millions sterling. Great Britain 
spent abeut one hundred millions sterling in 
the contest: this will average it about twelve 
and a half millions per annum; and when we 
take in her Selahdedsed contingent expenses, 
it will amount to fifteen millions; so that we 
cannot, on comparison, suppose we expended 
less. If, then, it be admitted, that the expenses 
of the Union were at least twenty-two millions 
of dollars, the whole expense of the war will 
be about a hundred and seventy-six millions, to 
which the foreign loans bear about the propor- 
tion of one to sixteen. 

Perhaps it will be asked, how was the part 
of this sum paid which is not now due? IL an- 
swer, it was sunk in various ways. First, b 
depreciation, which has operated as a tax, to all 
intents and purposes, on the citizens of the 
United States; and also by classing the citizens 
for the purpose of recruiting the army, by which 
they were often taxed three hundred dollars, 
as a bounty to every recruit; but, onan average, 
in Massachusetts, they paid at least two hundred 
and fifty dollars for those recruited in thisyway. 

Now, it appears from the journals of Con- 
gress, that the foreign loans were obtained at 
such times, and in such sums, as bore no pro- 
portion to the domestic exertions. In 1778, the 
whole sum loaned by foreigners amounted to 
$583,330; in 1779, to $700,000; in 1780, to a 
million and a half; in 1781, to $2,300,000. I 
believe, at that time, our independence was to- 
lerably secure, yet no man can- think it was 
established by the foreign loans. In my opinion, 
they had little to do with the business; for it 
must be remembered, that the expense of the 
United States, on the calculation | have made, 
amounted, at that time, toa hundred and seven- 
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ty-six raillions of dollars. And, to the end of the 
war, in loans and subsidies together, we receiv - 
ed from foreigners, little more than three mil 

lions of dollars. Surely, then, the citizens of 
America ought to have some credit for thei: 
exertions, and we are wrong in attempting to 
deprive them of the honor of establishing their 
independence; nor ought it to be supposed that 
we hold our liberties at the mercy of foreigners. 

It has been said, that there ought to be a’dis 
crimination between the foreign and domestic 
debt, because the former lent their money in 
solid coin, and the latter in a depreciated cur- 
rency. I know very gvell that part of this 
money was loaned in a depreciated state; but 
it has been reduced to specie value, on a scale 
fixed by Congress; I therefore presume there 
is no just reason for discrimination between 
them. The supplies were also furnished at a 
rate above specie value; but either they were 
paid for in Continental money, when the money 
had further depreciated, or they were paid for 
in loan-office certificates, issued some time 
after the purchase, which were likewise liqui 
dated, and here it may be supposed the citizens 
had the worst of the bargain, because Govern- 
ment fixed the seale of depreciation without 
consulting the creditor. ‘This, then, does not 
warrant a discrimination, 

Another reason why we should mak ea diseri. 
mination is, that foreigners loaned their money 
at four per cent., and the citizens at six per cent. 
I deny that our foreign loans were procured at 
four per cent. The sums borrowed of the Royal 
French Treasury were at five per cent.; and 
here it will not be improper to observe, in oppo- 
sition to what has been said, that that kingdom 
was deeply interested in the event of the war; 
she expected to succeed in reducing a rival 
nation; and it would appear to an impartial by- 
stander, that, taking all circumstances together, 
the loans I now mention ought to have been a 
subsidy. It would have been no great sacrifice 
for her if she had given these three millions; 
nay, I am persuaded she would have subsidized 
us to the amount of thirty millions, rather than 
have been defeated in the great object of the 
war. But the fact is, Mr. Chairman, of the 
loans procured of individuals some were at 
four, and some at five per cent. But in order 
to ascertain the weight of this objection, we 
ought to consider the time and situation of the 
lenders. At one time, when the citizens of the 
United States lent their money, theré was a great 
degree of danger that they would be conquered 
and made slaves. We were without resources 
or alliance, contending against one of the most 
potent nations of Europe. At another time, 
though we were in alliance with France, the 
exertions of Britain were such as to render the 
event doubtful: when the French loans were 
made the monarch thought little of the hazard, 
as he had embarked in the war. Money was 
procuredin Holland when guarantied in France, 
and America was joined in the war by France, 
Spain, and Holland. I[t therefore appears to 
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me, that four per cent. was a better interest at 
that time than six per cent. was at the other. 
Besides this, the creditors of the United States 
lent their money, and left it with the Govern- 
ment to fix its value. Surely, then, there is a 
difference between the foreign and domestic 
creditor, but it is in favor of the latter. Add to 
this, that the foreign creditor has been duly 
paid his interest, without loss: the same was 
stipulated to the domestic creditor, but has he 
received it? A few years it was paid in bills on 
France, some in depreciated paper, and, since 
that, in indents, depreciated from fifty to’ nine- 
ty percent. Here, then, again the domestic 
creditor has had the worst of the bargain. 


It has been said, we ought to postpone the | 


present business, in order to have time to con- 
vert our Western Territory into cash, for the 
purpose of paying our debts. 1 would ask the 
gentleman whether, if he had contracted a debt 
with a person, and given his bond for three 
years, and promised to pay annually the interest 
thereon, and the person had patiently waited 
ten years for it, without calling on him, because 
he knew his affairs were de ‘ranged; but finding 
his circumstanges improved, and thi ithe isina 
capacity to pay, at least the interest, he were to 
call upon him and say, ** Sir, I aoa be glad 
to receive my bond, which has been so long due, 
or if it is inconvenient to pay the pri incipal, I 
beg you to assign funds out of which I may, in 
future, receive my interest; whether he would 
tell him, and it would be satisfactory, ** Sir, I 
think such a provision will be contrary to my 
interest; | have some vacant lands in some part 
of the world, which are worth money; but until 
I can sell them, and get cash for them, 1 c annot 
think of making the provision you require.’ 
Would not the creditor reply, “ Sir, [ have no- 
thing todo with your land, hereis your contract, 
which should have been dischar ged longago; be- | 
fore your lands are sold, Land my famiiy may be 
in our graves, fur we have nothing to subsist on 
but your note, and we shall be starved to death if 
we have to wait any longer.’ 
good with respect to the liquidation of the ac 
counts, ** What,’? says the man, ** have I todo 
with yourother'accounts? You and [have sett led, 
and I have your acknowledgment for the ba- 
lance; you may put me off for ever, by telling 
me you have not yet ascertained and duly li- 
quidated all you owe. Indeed, if you mean to 
pay nothing until you have settled with all, 


may be your interest that such a settleme at | 


should never take place.” 

My honorable friend from Georgia has evin- 
ced a strong desire to pay the debts ‘of the U nion, 
thongh he does not approve of funding them: 
but I conceive it to have been an implie ¢ con- 


tract, that the debt should be funded if if was | 


not paid. 

It appears to me, alter all the delays and dis- 
advantages the domestic creditor has sustained, 
we ought to make no discrimination between 


him and the foreigner. It is contrary to the | 


fact, that a discrimination ought to be made; 


* The same will hold | 


certainly after he has been hel inhale by the 
fault of the Government, to reduce his proper- 
ty still more would be unjust; and you may as 
well reduce his been as the interest, for the 
effect is in either case the same. I conceive 
that such a measure never can be agreeable to 
the people of the United States, because it is 
inconsistent with justice and common honesty. 
| Why a diilerence, then, should take place be- 
tween the domestic and foreign creditors, Lcan- 
not see; perhaps it may be thought politics; but I 
should ‘consider it as a prefer able thing to have 
the esteem and support of the citizens of the 
Union, than to be obliged to apply to foreigners 
lor every aid we may require. The Govern- 
| ment must operate upon the people who live un- 
der it, not upon foreigners. 
| With respect to a discrimination among the 
‘domestic creditors, the question ts not before 
the committee at this time, I shall therefore 
- it by; but I will assure the committee, that 
i am wa influenced by my pee on this ques- 
tion. IT think, in my own mind, IL can decide 
as if T was wholly disinterested, though 1 hold 
some " w certificates in my own name, (and 
| they are all that I hold.) they are to such a tri- 
flingamount, that | would chee ‘rfully throw thera 
| up and return them to the public, if others would 
do the same, and destroy at once the subject of 
altercation. 
| I mop, whatever the decision of the comm 
tee may be, it will be decided on principles of 
| honor aud justices; that they will make no dis- 
| tinction or differences they will not neglect to 
| provide, j inas ample a manner for the debt o 
| Justice due to their own citizens, as they do ay 
| the foreign debts if they do, the world will sup- 
| pose that the ullima ratio regum, and not the 
| princi iples of honor and justice were the influ- 
| encing cause. 
| Mr. Jackson never meant to derogate from 
lthe merit of his country in any thing he said. 
| He knew well the hardships those brave men 
| who had nobly fought and bled to secure the hi- 
|berties of America had undergone. He had 
. | participated in some of them, and no man knew 
| bett er how to esteem ans! venerate the patriotic 
| citizens who had risked their all on the contest: 
i but truth was a language dear to his heart, and 
jhe could not retract what he uttere “d by its dic- 
ltates. Hes: vid it was to foreign loans th at Ame- 
lrica was in a great measure indebted for her in- 
it | dependence. wae was it purchased the arms 
and ammunition that enabled her to make suc- 
| ves fui opposition to the troops of Britain, and 
iher mercenary legions? What but the foreign 
loans? Without shoe military supplies how 
could she have carried on the war? Could pa- 
permoney buy cannon and muskets of Euro- 
peans? They could not. ‘hen it was un- 
i doubtedly to foreign loans we owed the means 
lof defence, if not of conque sf. 
| Mr. Teexer.—I very much applaud the gen- 
| tleman who made the motion Now before the 
committe e, be PCaUSe hel has bel o come forward 
ito combat an opinion so generally received in 
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this place, that many thought it could not be 
controverted by any man possessed of common 
honesty; and because I am persuaded, that he 
has done it with an honorable intention of sub- 
stituting real and substantial justice,in the place 
of that which he deems to be only the name and 
the shadow. 

Those gentlemen who are the strongest ad- 
vocates for no discrimination whatever between 
the creditors of the Union, seem to agree in a 
proposition that effects an important discrimina- 
tion. ‘They have assented to a resolution to 
provide adequate funds for the discharge of the 
foreign debt. This resolution I also agree to, 
because I considered such a measure to be ex- 
tremely proper; but now they propose to adopt 
a resolution to vary the terms of the domestic 
debt. It will be incumbent on those gentle- 
men “9 show, that they do not, in this case, 
make an actual discrimjnation. If they cannot 
show this, they allow that some discrimination 
is proper; then it will rest Gpon them to show, 
how far this discrimination ought to go, and 
whether what they propose is just. 

Although it is probable, I differ with the gen- 
tleman who moved the amendment, I am inclin- 
ed to think a discrimination of some kind is 
equitable and necessary. I believe it may be 
fairly said, that there are three classes of do- 
mestic creditors. ‘The first. those who hold the 
Continental bills of credit, which have been 
long out of circulation. Second, Those who 
hold certificates that were given for services or 
supplies, in their own names. And, third, 
those who hold certificates by purchase. | 


would wish to consider the obligation to each of 


these three classes, and whether, in equity, some 
kind of discrimination may not be made. On 
a strict and impartial examination, I am inclin- 
ed to believe they will not appear to be the 


same. I will now turn to the examination of 


the first; namely, the holders of the Continen- 
tal bills of credit. ‘The Secretary of the Trea-- 
sury has reported in favor of some degree of 
provision being made for them. But, sir, what 
is the situation of the people who hold these 
bills? If I recollect rightly, the face of the 
bills declares, that the bearer shall be entitled 
to receive so many Spanish milled dollars as is 
therein expressed. When these bills were is- 
sued, their real value was equal to their nominal 
value, no person refused, or wished to refuse, 
them as such; but, in a short time, too large a 
quantity were issued, and they began to depre- 
ciate. Congress then recommended to the se- 
veral States to pass tender-laws for the support 
of their credit. This was done by all the States; 
and they continued, in some of them, to pass as 
specie, under those laws, when they were de- 
preciated twenty, thirty, and forty for one. 
Those people, who received them in this state, 
suffered a very great loss by an act of the Go- 
vernment, sak ude were ruined by the mea- 
sure. When these bills had thus depreciated, 
Congress passed a resolution, calling them in at 
forty forone. ‘This ordinance of Congress im- 


mediately reduced the claims of the first class 
of creditors by an arbitrary act of power. I do 
not pretend to say that the measure was unne- 
cessary, but it was rigorous to deprive them of 
39-40ths of their claims. Perhaps we cannot 
return to all the transactions of that time, be- 
cause it would involve the Government in a 
thousand difficulties, and produce, perhaps, 
greater evils than it would remedy. But there 
remains a claim upon our justice to pay the 
holders one dollar, at least, for forty. By the 
act of Congress, which | alluded to before, these 
bills were thrown out of circulation, and have 
ever since lain in the hands of individuals. 
Now, it appears to me, that, in equity, we ought 
to make all the reparation in our power. Sure- 
ly, then, we ought to allow interest on the prin- 
cipal from the time the bills were scaled, and 
forced out of circulation. These creditors, | 
take it, have a strong claim upon us; because 
the Government has materially injured them, 
and the least satisfaction we can give them, is 
to put this part of the debt on the best footing 
we can; if we cannot do complete justice, let 
us approximate towards it as far as it is in our 
power. ‘The second class of our creditors have 
obligations that are strong. It has been said, 
and generally passed current as an incontrovert- 
ible opinion, that those who transferred their 
certificates have conferred to the purchaser 
every claim they had upon the public. I mean, 
sir, to deny this assertion. ‘There is a claim 
which they could not transfer, that is, a claim 
in equity; they were entitled to the principal 
sum when they presented their accounts to the 
United States, and we ought, in justice, to have 
paid it at that time; but, perhaps, from our in- 
ability to do this, we were obliged to force on 
them a certificate of the balance, with a pro- 
mise to pay them an annual interest thereon; 
but a promise te pay the interest does not ex- 
onerate us trom paying the principal, as soon as 
we have it in our power. Now, this is a claim 
which the original creditor, who parted with 
the evidence of his debt, did not transfer to the 
person to whom he sold it. ‘The United States 
are under no contract with the purchaser who 
bought a loaned debt, to pay him ary thing 
more than what the paper specifies, that is, to 
pay him the interest from year to year, but not 
the principal, until we find it convenient. 

If we are not able to pay the person with 
whom the Government contracted, the princi- 
pal sum due to him, but are obliged to fund it 
for the purpose of securing the annual payment 
of the interest; the same reason that authorizes 
us to procrastinate the discharge of the whole 
amount, which the Government justly acknow- 
ledges ought to be paid, will warrant us to de- 
lay the payment of a part of the interest due to 
the purchaser, which is all he has a right to 
claim of the United States, for he bought only a 
certificate, or loaned debt, on whick Govern- 
ment had stipulated to pay a certain annual in- 
terest. 

In this case, | admit, we do not administer 
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strict justice, but what we do we do in an im- | sent resources, because I think we cannot now 


partial manner. By funding the first and se- 
cond class, at six per cent. payable from the 
present time, we enable them, perhaps, to get 
thirteen shillings and four pence, or fifteen shil- 
lings in the pound, for their principal; or, if it 
should hereafter arise to the nominal value, it 
is not complete justice; because, the payment, 
at that time, may not be so advantageous as it 
would be at the present. I would wish, there- 
fore, to secure the payment of the interest to 
the two first classes of creditors, by appropriat- 
ing the funds particularly to that purpose. 

Phen, with respect to the third class, if the 
residue of the revenue is insufficient to pay 
them the interest on their whole prin: I 
would give them certificates for such part as we 
are able to provide for the payment of the in- 
terest upon, at six per cent., to be paid in the 
same manner with the others. And I would 
give them other certificates for the remainder, 
on a like interest of six per cent., the payment 
whereof should commence ata fixed period, say 
three, four, or five years,as it might be found 
that the increasing resources of our country 
would enable us to do; but I would undertake 
nothing now beyond our present ability. 

[ believe it will not be deemed unjust to 
make provision on these principles; | would, 
therefore, immediately set about providing funds 


for the purpose, and pay to the first and second | 


class their full interest; but I believe, if we do 
this for them, we shall not be able, in our pre- 
sent situation, to provide interest for more than 
half the principal of the third. 

The proposition, in its original form, as in- 
troduced by the member from Pennsylvania, 
(Mr. Firzstmons,) appears to me to be incon- 
sistent with the subsequent ones, as well as in- 
consistent with the present situation of the Uni- 
ted States. After adopting a resolution, de- 
claring that permanent funds ought to be ap- 
propriated for the payment of the interest on 


the domestic debt, to go on and say that we will | 


pay but the two-thirds of that interest, will ne- 
ver be a compliance with our engagements. It 
is inconsistent with our present situation, be- 
cause it does not appear, from any estimates 
made of the resources of the United States, that 





make full payment of what I acknowledge to be 
due; but I add, our improving resources, be- 
cause I think they will enable us to do com- 
plete justice in a short time. 

The question was now taken on Mr. Scorr’s 
motion, and that being lost, 

Mr. Burxe moved the following amendment 
to the original resolution, ** provided a discri- 
mination be made between the original holders 
and their assignees, and that a scale of depreci- 
ation be prepared accordingly;” this being se- 
conded, was laid on the table. 

When, on motion, the committee rose, and 
reported progress. 


Tuurspay, February 11. 
SLAVE TRADE. 


Mr. Firzsimons presented the following Ad- 
dress to the Senate and House of Representa- 
tives of the United States: 

To the Senate and House of Representatives of the 
United States. 


The Address of the people called Quakers, in their 
annual assembly convened. 

Firmly believing that unfeigned righteousness in 
public as well as private stations, is the only sure 
ground of hope for the Divine blessing, whence 
alone rulers can derive true honor, establish sincere 
confidence in the hearts of the people, and feeling 
their minds animated with the ennobling principle of 
universal good-will to men, find a conscious dignity 
and felicity in the harmony and success attending the 
exercise of a solid »niform virtue, short of which the 
warmest pretensions to public spirit, zeal for our 
country, and the rights of men, are fallacious and il- 
lusive. 

Under this persuasion, as professors of faith in that 
ever blessed all-perfect Lawgiver, whose injunctions 


| remain of undiminished obligation on all who profess 
| to believe in him, ‘* whatsoever ye would that men 


should do unto you, do you even so unto them;” we 
apprehend ourselves religiously bound to request 
your serious christian attention, to the deeply inter- 
esting subject whereon our religious scciety, in their 
annual assembly, on the tenth month, 1783, address- 
ed the then Congress, who, though the christian rec- 
titude of the concern was by the Delegates generally 
acknowledged, yet not being vested with the powers 


we are able to pay the full interest of six per of Legislation, they declined promoting any public 


cent. on the whole debt, taking into considera- 
tion the Continental bills, with the interest al- 
ready accrued thereon, which, according to my 
supposition, will amount to about two millions 
and a half of dollars. It appears from the Se- 
cretary’s report, that he contemplates no provi- 
sion for the payment of any thing more at pre- 
sent than four per cent., so the resolution is in- 
consistent with our situation, as well as with the 
following ones; therefore, it will be necessary, 
before the question is taken, to modify it, by 
adding the words, ** as shall appear consistent 
with equity, and the present and improving re- 
sources of the nation;’? I say consistent with 
equity, because there may be a discrimination 


on that principle, in point of time and the pre- | wisdom as extensive information. 


| 
| 
| 


remedy against the gross national iniquity of traffick- 
ing in the persons of fellow-men; but divers of the 
Legislative bodies of the different States, on this 
Continent, have since manifested their sense of the 
public detestation due to the licentious wickedness of 
the African trade for slaves, and the inhuman tyran- 
ny and blood guiltiness inseparable from it; the 
debasing influence whereof most certainly tends to 
lay waste the virtue, and, of course, the happiness of 
the people. 

Many are the enormities abhorrent to common hu- 
manity, and common honesty; which, under the Fe- 
deral countenance given to this abominable com- 
merce, are practised in some of the United States, 
which we judge it not needful to particularise to a 
body of men, chosen as eminently distinguished for 
But we find it 
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indispensably incumbent on us, as a religious body, 
assuredly believing that both the true temporal in- 
terest of nations, and eternal well-being of individu- 
als, depend on doing justly, loving mercy, and walk- 
ing humbly before God, the creator, preserver, and 
benefactor of men, thus to attempt to excite your at- 
tention to the affecting subject; earnestly desiring 
that the infinite Father of Spirits may so enrich your 
minds with his love and truth, and so influence your 
understandings, by that pure wisdom which is full of 
mercy and good fruits, as that a sincere and impartial 
inquiry may take place, whether it be not an essential 
part of the duty of your exalted station, to exert up- 
right endeavors, to the full extent of your power, to 
remove every obstruction to public righteousness, 
which the influence of artifice of particular persons, 
governed by the narrow thistaken views of self-interest, 
has occasioned, and whether, notwithstanding such 
seeming impediments, it'be not in reality within your 
power to exercise justice and mercy, which, if ad- 
hered to, we cannot doubt, must produce the aboli- 
tion of the slave trade. 

We consider this subject so essentially and exten- 
sively important, as to warranta hope, that the liber- 
ty we now take will be understood, as it really is, a 
compliance with a sense of religious duty; and that 
your christian endeavors to remove reproach from 
the land may be efficacious to sweeten the labor, 
and lessen the difficulties incident to the discharge of 
your important trust. 

Signed in and on behalf of the Yearly Meeting, for 
Pennsylvania, New Jersey, Delaware, and the West- 
ern parts of Maryland and Virgiria; held by adjourn. 
ments from the twenty-cighth day of the ninth month, 
to the third day of the tenth month, inclusive, 1789, 
by Nicnotas Wan, Clerk to the meeting this year. 


Mr. Lawrence also presented an Address 
from the Society of Friends, in the city of New 
York; in which they set forth their desire of co- 
operating with their Southern brethren in their 
protest against the slave trade. 

Mr. Hart.Ley moved to refer the Address of 
the annual assembly of Friends, held at Phila- 
delphia, to a committee; he thought it a mark 
of respect due to so numerous and respectable 
a ag of the community. 

Mr. Wuire seconded the motion. 

Mr. Smita, (of 8. C.)—However respectable 
the petitioners may be, | hope gentlemen wil! 
consider that others equally respectable are op 
posed to the object which is aimed at, and are 
entitled toan opportunity of being heard before 
the question is determined. I flatter myself 
gentlemen will not press the point of commit- 
ment to-day, it being contrary to our usual 
mode of procedure. 

Mr. Frrzstwons.—If we were now to deter- 
mine the final question, the observation of the 
gentleman from South Carolina would apply; 
but, sir, the present question does not touch 
upon the merits of the case; it is merely to re- 
fer the memorial to a committee, to consider 
what is proper to be done; gentlemen, there- 
fore, who do not mean to oppose the commit- 
ment to-morrow. may as well agree to it to- 
day, because it will tend to save the time of the 

ouse. 

Mr. Jackson wished to know why the second 
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reading was to be contended for to-day, when 
it was diverting the attention of the members 
from the great object that was before the Com- 
mittee of the whole? Is it because the feelings 
of the Friends will be hurt to have their affair 
conducted in the usual course of business? 
Gentlemen, who advocate the second reading 
to-day, should respect the feelings of the mem- 
bers who represent that part of the Union which 
is principally affected by the measure. 1 be- 
lieve, sir, that the latterclass consists of as use- 
ful and as good citizens as the petitioners, men 
equally friends to the revolution, and equally 
susceptible of the refined sensations of humani- 
ty and benevolence. Why, then, should such 
particular attention be paid to them, for bring- 
ing forward a business of questionable policy? 
if Congress are disposed to mterfere in the im- 
portation of slaves, they can take the subject up 
without advisers, because the Constitution ex- 
pressly mentions all the power they can exer- 
cise on the subject. 

Mr. SuermMan suggested the idea of referring 
it toa committee, to consist ofa member from 
each State, because several States had already 
made some regulations on this subject. The 
sooner the subject was taken up he thought it 
would be the better. 

Mr. Parker.—l hope, Mr. Speaker, the peti- 
tion of these respectable people will be attend- 


ed to with all the readiness the importance of 


its object demands; and I cannot help express- 
ing the pleasure [ feel in finding se consuler- 
able a part of the community attending to mat- 
ters of such momentous concern to the future 
prosperity and happiness of the people of Ame- 
rica. IT think it my duty, asa citizen of the 
Union, to espouse their cause; and it is incum- 
bent upon every member of this House to sift 
the subject well, and ascertain what can be 
done to restrain a practice so nefarious. ‘The 
Constitution has authorized us to levy a tax 
upon the importation of such persons as the 
States shall authorize to be admitted. I would 
willingly go to that extent; and if any thing 
further can be devised (o discountenance the 
trade, consistent with the terms of the Consti- 
tution, | shall cheerfully give it my assent and 
support. 

Mr. Manison.—The gentleman from Penn- 
sylvania (Mr. Frrzstmons) has put this ques- 
ton on its proper ground; if gentlemen do not 
mean to oppose the commitment to-morrow, 
they may as well acquiesce in it to-day; and, | 
apprehend, gentlemen need not be alarmed at 
any measure it is likely Congress will take; 
because they will recollect, that the Constitu 
tion secures to the individual States the right 
of admitting, if they think proper, the importa 
tion of slaves into their own territory, for eigh- 
teen years yet unexpired; subject, however, to 
a tax, if Congress are disposed to impose it, of 
not more than ten dollars on each person. ‘The 
petition, if I mistake not, speaks of artifices 
used by self-interested persons to carry on this 
trade; and the petition from New York. states 
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a case that may require the consideration of| them. ‘The rights of the Southern States ought 
Congress. If any thing is within the Federal | not tobe threatened, and their property endan- 
authority to restrain such violation of the rights | gered, to please people who would be unaffect- 
of nations and of mankind, as is supposed to| ed by the consequences. a! 
be practised in some parts of the United States,) Mr. Harriey thought the memorialists did 
it will certainly tend to the interest and honor | not deserve to be aspersed for their conduct, if 
of the community to attempt a remedy, and is| influenced by motives of benignity. They soli- 
a proper subject for our discussion. It may be, | cited the Legislature of the Union to prevent, 
that foreigners take the advantage of the liberty | as far as is in their power, the increase of a li- 
afforded them by the American trade, to em- | centious traffic; nor do they merit censure, be- 
ploy our shipping in the slave trade between | cause their behavior has the appearance of more 
Africa and the West Indies, when they are re-| morality than other people. Congress ought 
strained from employing their own by restric-| not to refuse to hear the applications of their 
tive laws of their nation. If this is the case, | fellow-citizens, while those applications con- 
is there any person of humanity that would not | tain nothing unconstitutional or offensive. What 
wish to prevent them? Another consideration, | is the object of the address before us? It is in- 
why we should commit the petition is, that we | tended to bring before this House, a subject of 
may give no ground of alarm by a serious oppo- | great importance to the cause of humanity; there 
sition, as if we were about to take measures | are certain facts to be inquired into, and the 
that were unconstituticaal. | memorialists are ready to give all the informa- 
Mr. Srone feared that if Congress teok any | tion in their powers they are waiting, at a great 
measures indicative of an intention to interfere | distance from their homes, and wish to return; 
with the kind of property alluded to, it would | if, then, it will be proper to commit the petition 
sink it in value very considerably, and might | to-morrow, it will be equally proper to-day, for 
be injurious toa great number of the citizens,| it is conformable to our practice; besides, it 
particularly in the Southern States. He thought | will tend to their conveniency. 
the subject was of general concern, and thatthe | =Mr. Lawrence.—The gentleman from South 
petitioners had no more right to interfere with | Carolina says, the petitioners are of a society 
it than any other members of the community. | not known in the laws or constitution. Sir, in 
It was an unfortunate circumstance, that it was | all our acts, as well as in the constitution, we 
the disposition of religious sects to imagine they | have noticed this society; or, why is it that we 
understood the rights of human nature better) admit them to affirm in cases where others are 
than all the world besides; and that they would, | called upon to swear? If we pay this attention 
in consequence, be meddling with concerns in| to them, in one instance, what good reason is 
which they had nothing todo. As the petition | there for contemning them in another? T think 
relates to a subject of a general nature, it ought | the gentleman from Maryiafd (Mr. Stone) 
to lie on the table as information. He would | carries his apprehensions too far, when he fears 
never consent to refer petitions, unless the pe-| that negro property will fa!l in value, by the 
titioners were exclusively interested. Suppose | suppression of the slave trade; not that [ sup- 
there was a petition to come before us from a! pose it immediately in the pewer of Congress 
society, praying us to be honest in our transac- | to abolish a traffic which is a disgrace to human 
tions, or that we should administer the Consti-| nature: but it appears to me, that, if the impor- 
tution according to its intent, what would you | tation was crushed, the value of a slave would 
do with a petition of this kind? Certainly it | be increased instead of diminished; however, 
would remain on-your table. He would, how- | considerations of this kind have nothing to do 
ever, not have it supposed that the people had | with the present question. Gentlemen may ac- 
not a right to advise and give their opinion upon | quiesce in the commitment of the memorial, 
public measures; but he would not be influenc- | without pledging themselves to support its ob- 
ed by that advice or opinion to take upa subject | ject. 
sooner than the convenience of other business| Mr. Jacxson.—I differ much in opinion with 
would admit. Unless he changed his senti-| the gentleman last up. I apprehend, if through 
ments, he would oppose the commitment. the interference of the General Government 
Mr. Burke thought gentlemen were paying | the slave trade was abolished, it would evince 
attention to what did not deserve it. ‘The men | to the people a disposition towards a total eman- 
in the gallery had come here to meddle in a | cipation, and they would hold their property in 
business with which they have nothing to do; | jeopardy. Any extraordinary attention of Con- 
they were volunteering in the cause of others, | gress to this petition may have, in some degree, 











who neither expected nor desired it. Hehada/a similar effect. I would beg to ask those, 
respect fur the body of Quakers, but, newerthe- | then, who are desirous of freeing the negroes, 
less, he did not believe they had more virtue or | if they have funds sufficient to pay for them? 
religion than other people, nor perhaps so much, | If they have, they may come forward on that 
if they were examined to the bottom, notwith- | business with some propriety; but, if they have 
standing their outward pretences. If their pe- | not, they should keep themselves quiet, and 
tition is to be noticed, Congress ought to wait not interfere with a business in which they are 
till counter applications were made, and then | not interested. ‘They may as well come for- 
they might have the subject more fairly before | ward and solicit Congress to interdict the West 
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India trade, because it is injurious to the mo- 
rals of mankind; from thence we import rum, 
which has a debasing influence upon the con- 
sumer. But, sir, is the whole morality of the 
United States eonfined to the Quakers? Are 
they the only people whose feelings are to be 
consulted on this occasion? Is it to them we 
owe our preeaat happiness? Was it they who 
formed the Constitution? Did they, by their 
arms or contributions, establish our independ- 
ence? I believe they were generally opposed 
to that measure: why, then, on their applica- 
tion should we injure men who, at the risk of 
their lives and fortunes, secured to the com- 
munity their liberty and property? If Con- 
gress pay any uncommon degree of attention 
to their petition, it will furnish just ground of 
alarm to the Southern States. But why do 
these men set themselves up in such a particu- 
lar manner against slavery? Do they under- 
stand the rights of mankind, and the disposition 
of Providence, better than others? If they 
were to consult that book, which claims our 
regard, they will find that slavery is not only 
allowed but commended. Their Saviour, who 
possessed more benevolence and commisera- 
tion than they pretend to, has allowed of it: 
and if they fully examine the subject, they will 
find thatslavery has been no novel doctrine since 
the days of Cains but be these things as they 
may, | hope the House will erder the petition 
to lie om the table, in order to prevent an alarm 
to our Southern brethren. 

Mr. Sepvewick.—If it was a serious question 
whether the memorial should be committed or 
not, I would not urge it at this time; but that 
cannot be a question for a moment, if we con- 
sider our relative situation with the people. A 
number of men, whoare certainly very respect- 
able, and of whom, as a society, it may be said 
with truth, that they conform their moral con- 
duct to their religious tenets, as much as any 
people in the whole community, come forward 
and tell you, that you may effect two objects 
by the exercise of a constitutional authority, 
which will give great satisfaction. On the one 
hand, you may acquire revenue, and on the 
other, restrain a practice productive of great 
evil. Now, setting aside the religious motives 
which influence their application, have they not 
a right as citizens to give their opinion of pub- 
lic measures? For my part, I do not appre- 
hend that any State, or any considerable num- 
ber of individuals in any State, will be seriously 
alarmed at the commitment of the petition, from 
a fear that Congress intend to exercise an un- 
constitutional authority,. in order to violate 
their rights. I believe there is not a wish of 
the kind entertained by any member of this 
body; how can gentlemen hesitate, then, to pay 
that respect to a memorial which it is entitled 
to, according to the ordinary mode of proce- 
dure in business? Why shall we defer doing 
that till to-morrow, which we can do to-day; 
for the result, I apprehend, will be the same in 
either case. 





Mr. Smita, (of South Carolina.) The ques- 
tion, | apprehend, is whether we will take the 
petition up for a second reading, and net whe 
ther it shall be committed? Now, I oppose 
this, because it is contrary to our usual prac- 
tice, and does not allow gentlemen time to 
consider of the merits ef the prayer. Perhaps 
some gentlemen may think it improper to com- 
mit it to so large a committee as has been men 
tioned; a variety of causes may be supposed to 
show that such a hasty decision is improper; 
perhaps the prayer of itis impreper. If I uns, 
derstood it right on its first reading, though to 
be sure I did not comprehend perfectly all that 
the petition contained, it prays that we should 
take measures for the abolition of the slave 
trade. This is desiring an unconstitutional 
act, because the Constitution secures that trade 
to the States, independent of Congressional 
restrictions, for a term of twenty-one years. 
If, therefore, it prays for a violation of consti- 
tutional rights, it ought to be rejected as an 
attempt upon the virtue and patriotism of the 
House. 

Mr. Boupinot.—It has been said, that the 
Quakers have no right to interfere in this busi- 
ness. Iam surprised to hear this doctrine ad- 
vanced, after it has been so lately contended 
and settled, that the people have a right to as- 
semble and petition for redress of grievances. 
It is not because the petition comes from the 
society of Quakers that I am in favor of the 
commitment, but because it comes from citi 
zens of the United States who are equally con 
cerned in the welfare and happiness of their 
country with others. ‘Fhere certainly is no foun 
dation for the apprehensions which seem to 
prevail in gentlemen’s minds. If the petition- 
ers were so uninformed as to suppose that Con- 
gress could be guilty of a violation of the Con- 
stitution, yet | trust we know our duty better 
than to be led astray by an application from any 
man or set of men whatever. I do not consi- 
der the merits of the main question to be before 
us; it will be time enough to give our opinions 
upon that when the committee have reported. 
If it is in our power, by recommendation, or 
any other way, to put a stop to the slave trade 
in America, t do not doubt of its policy; but 
how far the Constitution will authorize us to 
attempt to depress it, will be a question well 
worthy of our consideration, 

Mr. Suerman observed, that the petitioners 
from New York stated, that they had applied 
to the Legislature of that State to prohibit cer 
tain practices which they conccived to be im- 

roper, and which tended to injure the well- 
bine of the community; that the Legislature 
had considered the application, but had applied 
no remedy, because they supposed that power 
was exclusively vested in the General Govern- 
ment under the Constitution of the United 
States; it would, therefore, be proper to com- 
mit that petition, in order to ascertain what are 
the powers of the General Government in the 
case, 
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Mr. Gerry thought gentlemen were out of 
order in entering upon the merits of the main 
question at this time, when they were consider- 
ing the expediency of committing the petition. 
He ola deaateee, not follow them further 
in that track than barely to observe, that it was 
the right of the citizens to apply for redress, 
in every case in which they conceived them- 
selves aggrieved; and it was the duty of Con- 
gress to afford redress as far as in their power. 
hat their Southern brethren had been betray- 
ed into the slave trade by the first settlers, was 
to be lamented; they were not to be reflected 
on for not viewing this subject ina different 
light, the prejudice of education is eradicated 
with difficulty; but he thought nothing would 


excuse the General Government for not exert- | 


ing itself to prevent, as far as they constitution- 
ally could, the evils resulting from such enor- 
mities as were alluded to by the petitioners; 
and the same considerations induced him highly 
to commend the part the Society of Friends 
had taken; it was the cause of humanity the 

had interested themselves in, and he waka, 
with them, to see measures pursued by every 
nation, to wipe off the indelible stain which the 


slave trade had brought upon all who were | 


concerned in it. 

Mr. Mapison thought the question before the 
committee was no otherwise important than as 
gentlemen made 't so by their serious opposi- 
tion. Had they permitted the commitment of 
the memorial, as a matter of course, no notice 
would have been taken of it out of doors; it 
could never have been blown up into a decision 


of the question respecting the discouragement 


of the African slave-trade, nor alarm the own- 
ers with an apprehension that the General 
Government were about to abolish slavery in 
all the States; such things are not contemplated 
by any gentleman; but they excite alarm by 
their extended objections to committing the 
memorials. Gentlemen may vote for the com- 
miiment of the petition without any intention 
of supporting the prayer of it. 

Mr. Wuire would not have seconded the 
motion, if he had thoughtit would have brought 
on a lengthy debate. He conceived that a bu- 
siness of this kind ought to be decided without 
much discussion; it had constantly been the 
practice of the House, and he did not suppose 
there was any reason for a deviation. 

Mr. Pager said, if the memorial had been 
presented by any individual, instead of the 
respectable body from whom it emanated, he 
sheuld have voted in favor of a commitment, 
because it was the duty of the. Legislature to 
attend to subjects brought before them by their 
constituents; if, upon inquiry, it was discover- 
ed to be improper to comply with the prayer 
of the petitioners, he would say so, and they 
would be satisfied. 

Mr. Svone thought the business ought to be 
left to take its usual course; by the rules of the 
House, it was expressly declared that petitions, 
memorials, and other papers, addressed to the 





House should not be debated or decided on the 
day they were first read. 

Mr. ALDWIN felt at a loss to account why 
precipitation was used on this occasion, con- 
trary to the customary usage of the House. He 
had not heard a single reason advanced in favor 
of it. To be sure it was said the petitioners 
are a respectable body of men; he did not deny 
it; but certainly gentlemen did not suppose 
they were paying respect to them or to the 
House, when they urged such a hasty pro- 
cedure. It was contrary to his idea of respect, 
and the idea the House had always expressed, 
when they had important subjects under consi- 
deration; and, therefore, he should be against 
the motion. He was afraid that there was 
really a little volunteering in this business,as it 
had been termed by the gentleman from Georgia. 

Mr. Huntineton considered the petitioners 
as much disinterested as any persons in the 
United States; he was persuaded they had an 
aversion to slavery, yet they were not singular 
in this; others had the same; and -he heped, 
when Congress took up the subject, they would 
go as far as possible to prohibit the evil com- 
plained of. But he thought that would be 
better done by considering it in the light of 
revenue; when the Committee of the whole on 
questions of finance might properly take the 
subject into consideration, without giving any 
ground for alarm. 

Mr. Tucker.—I have no doubt on my mind 
respecting what ought to be done on this occa- 
sion; so far from committing the memorial, we 
ought to disiniss it without further notice. What 
is the purport of the memorial? It is plainly this, 
to reprobate a particular kind of commerce, 
in a moral point of view, and to request the in- 
terposition of Congress to effect its abrogation. 
But Congress has no authority, under the Con- 
stitution, to do more than lay a duty of ten 
dollars upon each person imported: and this is 
a political consideration, not arising from either 
religion or morality, and is the only principle 
upon which we can proceed to take it up. But 
what effect do these men suppose will arise 
from their exertions? Willa duty of ten dol- 
lars diminish the importation? Will the treat- 
ment be better than usual? I apprehend not; 
nay, it may be worse, because an interference 
with the subject may excite a great degree of 
restlessness in the minds of those it is intended 
to serve, and that may be a cause for the mas- 
ters to use more rigor towards them than they 
would otherwise exert: so that these men seem 
to overshoot their object. But if they will en- 
deavor to procure the abolition of the slave 
trade, let them prefer their petitions to the 
State Legislatures, who alone have the power 
of forbidding the importation. I believe their 
applications there would be improper; but if 
they are any where proper, it is there. I look 
upon the address then to be ill-judged, how- 
ever good the intention of the framers. 

Mr. Smirn claimed it as a right that the pe- 
tition should lie over till to-morrow. 
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Mr. Bouptnor said, it was not unusual to 
commit petitions on the day they were present- 
ed, and the rules of the Hone admitted the 
practice, by the qualification which followed 
the positive order, that petitions should not be 
decided on the day they were first read, ** un- 
less the House should direct otherwise.’ 

Mr. Situ declared his intention of calling 
the yeas and nays, if gentlemen persisted in 
pressing the question. 

Mr. Crymer hoped the motion would be 
withdrawn for the present, and the business 
taken up in course to-morrow; because, though 
he respected the memorialists, he also respect - 
ed order, and the situation of the members. 

Mr. Frrzsimons did not recollect whether 
he moved or seconded the motion; but he should 
not withdraw it on account of the threat of call- 
ing the yeas and nays. 

Mr. Batpwin hoped the business would be 

conducted with temper and moderation, and 
that gentlemen ook concede and pass the 
subject over for a day at beast. 
Mr. Smrra had ne idea of holding out a 
threat to any gentlemen: if the declaration of 
an intention to catt the feasand nays was view- 
ed by gentlemen in that light, he would with- 
draw that call. 

Mr. Wuire hereupon withdrew his motion, 
and the address was ordered to lie on the table. 

A message from the Senate informed the 
House, that the Senate had passed a resolution 
empowering the President of the United States 
to appoint three commissioners to inquire into 
ihe receipts and expenditures of public moneys, 
during the administration of the late Superin- 
tendent of Finance; and to examine and adjust 
the accounts of the United States with that 
Department, during his administration, and to 
report the state thereof to Congress, and to re- 
quest the concurrence of the House thereto. 


PUBLIC CREDIT. 


The House then again resolved itself into a 
Committee of the whole upon the report of the 
Secretary of the Treasury, Mr. Batpwiy in 
the chair. 

Mr. Burxr’s amendment being under consi- 
deration, 

Mr. Burke said, he had brought his motion 
forward, in consequence of a hasty promise he 
a had given a member of this House; but as he 
he Pa did not mean to support it, or vote for it, he 
: would withdraw it. 











; Mr. Maptsoxn.—No gentleman, Mr. Chair- 
a man, has expressed more strongly than [ feel, 


cy the importance and difficulty of the subject be- 
yt fore us. Although | have endeavored to view 
i) it under all its aspects, and analyze it in all its 
By principles, yet. have I kept my mind open, and 
a been anxious to aid my own reflections by the 
th reflected light to be expected from gentlemen 
a on this floor who enter into the discussion. 
a For this perver: I have chosen hitherto rather 
a to be a hearer than a speaker on the subject, 


ve and should even at this moment have continued 
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in my seat, but that the turt which the business 
has taken, renders it requisite for ne now, if at 
all, totrouble the Committee with my reflections, 
and the opinion in which they have terminated. 
It has been said, by some gentlemen, that the 
debt itself does rot exist in the extent and form 
which is generally supposed. I confess, sir, E 
differ altogether from the gentleman who takes 
that ground. Let us consider, first, by whom 
the debt was contracted, and then let us con- 
sider to whom it is due. ‘The debt was con- 
tracted by the United States, who, with respect 
to that particular transaction, were in anationat 
capacity. ‘The Government was nothing more 
than the agent or organ, by which the whole 
body of the people acted. ‘Fhe change in the 
Government which has taken place has en- 
largect its national capacity, but it has not varied 
the national obligation, with respeet to the en- 
gagements entered into by that transaction- 
For, in like manner, the present Government 
is nothing more than the organ, or agent, of the 
ublic. ‘Fhe obligation which they are under, 
is precisely the same with thet under which the 
debt was contraeteds; although the Government 
has been changed, the nation remains the same. 
‘There is no change in our politieal duty, nov 
in the moral or political obligation. ‘The lan- 
guage [ now use, sir, is the language of the 
Constitution itself; it declares that all debts 
shall have the same validity against the United 
States, under the new, as under the old form 
of Government. The obligation remains the 
same, though I hope experience will prove that 
the ability has been favorably varied. 

‘The next question is, to what amount the 
public are at present indebted? I conceive the 
question may be answered in a few words. 
‘The United States owe the value they receiv- 
ed, which they acknowledge, and which they 
have promised to pay: what is that value? It 
is a certain sum in principal, bearing an inter- 
est of six per cent. No logic, no magic, in my 
opinion, can diminish the force of the obligation. 
The only point on which we can deliberate 
is, to whom the payment is really due; for this 
purpose, it will be proper to take notice of the 
several descriptions of people who are creditors 
of the Union, and lay down some principles 
respecting them, which may lead us to a just 
and equitable decision. As there is a small 
part of the debt yet unliquidated, it may be 
well to pass it by and come to the great mass 
of the liquidated debt. It may here be proper 
tu notice four classes into which it may be 
divided: 

First, Original creditors, who have never alienated 
their securities. 

Second, Original creditors who have alienated. 
Third, Present holders of alienated securities. 
Fourth, Intermediate holders, through whose 
hands securities have circulated. 


The only principles that can govern the de- 
cision on their respective pretensions, I take to 
be, 1. Public Justice; 2. Public Faith; 3. 
Public Credit; 4. Public Opinion. 
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With respect to the first class, there can be 
no difficulty. Justice is in their favor, for they 
have advanced the value which they claim; 
public faith isin their favor, for the written 
promise is in their hands; respect for public 
credit is in their favor, fur if claims so sacred 
are violated, all confidence must be at an end; 
public opinion is in their favor, for every hon- 
est citizen cannot but be their advocate. 

With respect to the last class, the interme- 
diate holders, their pretensions, if they have 
any, will lead us into a labyrinth, for which it 
is impossible to find a clew. ‘This will be the 
less complained: of, because this class were 
perfectly free, both in becoming and ceasing 
to be creditors; and because, in general, they 
must have gained by their speculations. 

‘The cnly rival pretensions, then are those of 
the original creditors, who have assigned, and 
of the present holders of the assignments. 

The foriner tray appeal to justice, because 
the value of the money, the service, or the 
property advanced by them, has never been 
really paid to them. 

They may appeal to good faith, because the 
value stipulated and expected, is not satisfied 
by the steps taken by the Government. ‘The 
certificates put into the hands of the creditors, 
on closing their settlements with the public, 
were of less real value than was acknowledged 
to be due; they may be considered as having 
been forced, in fact, on the receivers. ‘They 
cannot, therefore, be fairly adjudged an extin- 
guishment of the debt. They may appeal to 
the motives for establishing public credit, for 
which justiceand faith form the natural foun- 
dation. They may appeal to the precedent 
furnished by the compensation allowed to the 
army during the late war, for the depreciation 
of bills, which nominally discharged the debts. 
They may appeal to humanity, for the suffer- 
ings of the military part of the creditors can 
never be forgotten, while sympathy is an 
American virtue. ‘lo say nothing of the sin- 
gular hardship, in so many mouths, of requi- 
ring those who have lost four-fifths or seven- | 
eighths of their due, to contribute the remainder 
in favor of those who have gained in the con- 
trary proportion. 

On the other hand, the holders by assign- | 
ment, have claims, which | by no means wish 
to depreciate. ‘They will say, that whatever | 
pretensions others may have against the public, 
these cannot effect the validity of theirs. ‘That | 
if they gain by the risk taken upon themselves, 
it is but the just reward of that risk. ‘That as 
they hold the public promise, they have an un- | 
deniable demand on the public faith. That 
the best foundation of public credit is that ad- 
herence to literal engagements on which it has 
been erected by the most flourishing nations. 
That if the new Government should swerve 
from so essential a principle, it will be regarded 
by all the world as inheriting the infirmities 
of the old. Such being the interfering claims 
on the public, one of three things must de done; 
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either pay both, reject wholly one or the other, 
or make a composition between them on some 
principle of equity. ‘lo pay both is perhaps 
beyond the public ability; and as it would far 
exceed the value received by the public, it 
will not be expected by the world, nor even by 
ihe creditors themselves. To reject wholly the 
claims of either is equally inadmissible; such 
a sacrifice of those who possess the written en- 
gagements would be fatal to the proposed es- 
tablishment of public credit; it would more- 
over punish those who had put their trust in 
the public promises and resources. To make 
the other class the sole victims is an idea at 
which human nature recoils. 
, A composition, then, is the only expedient that 
remains; let it bea liberal one in favor of the pre- 
sent holders, lét them have the highest price 
which has prevailed in the market; and let the 
residue belong to the original sufferers. This 
will not do perfect justice; but it will do more 
real justice, and perform more of the public 
faith, than any other expedient proposed. The 
present holders, where they have purchased at 
the lowest price of the securities, will have a 
profit that cannot reasonably be complained of; 
where they have purchased ata higher price, 
the profit will be considerable; and even the 
few who have purchased at the highest price 
cannot well be losers, with a well funded in- 
terest of six per cent. The original sufferers 
will not be fully indemnified; but they will re- 
ceive, from their country, a tribute due to their 
merits, which, if it does not entirely heal their 
wounds, will assuage the pain of them. I am 
aware, that many plausible objections will lie 
against what I have suggested, some of which 
| foresee and will take some notice of. It will 
be said, that the plan is impracticable; should 
this be demonstrated, I am ready to renounce 
its; but it does not appear to me in that light. 
| acknowledge that such a scale as has often 
been a subject of conversation, is impracticable. 
The discrimination proposed by me, requires 
nothing more than a knowledge of the present 
holders, which will be shown by the certifi- 
cates; and of the original holders, which the 
office documents will shew. It may be ob- 
jected, that if the Government is to go beyond 
the literal, into the equitable claims against the 
United States, it ought to go back to every 
case where injustice has been done. ‘To this 
the answer is obvious: the case in question is 
not only different from others in point of mag- 
nitude and of practicability, but forces itself 
on the attention of the Committee, as necessa- 
rily involved in the business befere them. It 
may be objected, that public credit will suffer, 
especially abroad; I think this danger will be 
effectually obviated by the honesty and disin- 
terestedness Of the Government displayed in 
the measure, by a continuance of the punctual 
discharge of foreign interest, by the full pro- 
vision to be made for the whole foreign debt, 
and the equal punctuality | hope te see in the 
future payments on the domestic debts. I 
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trust also, that all future loans will be founded 
on a previous establishment of adequate funds; 
and that a situation, like the present, will 
be thereby rendered impossible. 

I cannot but regard the present case as so 
extraordinary, in many respects, that the ordi- 
nary maxims are not strictly applicable to it. 
The fluctuations of stock in Europe, so often 
referred to, have no comparison with those in 
the United States. The former never exceed- 
ed 50, 60, or 70 per cent: can it be said, that 
because a Government thought this evil insuffi- 
cient to justify an interference, it would view 
in the same light a fluctuation amounting to 
seven or eight hundred per cent. 

lam of opinion, that were Great Britain, 
Holland, or any other country, to fund its debts 
precisely in the same situation as the American 
debt, some equitable interference of the Gov- 
ernment would take place. The South Sea 
scheme, in which a change, amounting to one 
thousand per cent. happened in the value of 
stock, is well known to have produced an in- 
terference, and without any injury whatever to 
the subsequent credit of the nation. Itis true, 
that in many respects, the case differed from 
that of the United States; but, in other re- 
spects, there isa degree of similitude, which 
warrants the conjecture. It may be objected, 
that such a provision as I propose will exceed 
the public ability: Ldo not think the public 
unable to discharge honorably all its engage- 
ments, or that it will be unwilling, if the ap- 
propriations shall be satisfactory. LI regret, as 
much as any member, the unavoidable weight 
and duration of the burthens to be imposed; 
having never been a proselyte to the doctrine, 
that public debts are public benefits. I con- 
sider them, on the contrary, as evils which 
ought to be removed as fast as honor and jus- 
tice will permit, and shall heartily join in the 
means necessary for that purpose. [conclude 
with declaring, as my opinion, that if any 
case were to happen among individuals, bear- 
ing an analogy to that of the public, a Court of 
Equity would interpose for its redress; or 
that if a tribunal existed on earth, by which na- 
tions coulgl be compelled to do ri At, the Uni- 
ted States would be compelled to do something 
not dissimilar in its principles to what I have 
contended for. 

Mr. Livermore wished the amendment he 
had fermerly mentioned might be made to the 
original proposition; it was, to insert, before 
the word “interest,” the words, ‘‘at a certain 
rate of.” 

Mr. SHerMaN apprehended it would strong-, 
ly imply that Congress meant to reduce the 
rate of interest, and he did not wish that ques- 
tion involved with the present. 

Mr. Livermore’s motion being seconded, 
the question was put thereon, and it being lost, 

Mr. Mapison moved to amend the original 
proposition, so as to read as follows: 

Resolved, That adequate funds ought to be provi- 
ded for paying the interest and principal of the do- 


mestic debt, asthe same shall be liquidated; and 
that in such liquidation, the present holders of pub- 
lic securities, which have been alienated, shall be 
settled with according to the highest market rate of 
such securities; and that the balance of the sums 
due from the public, be paid in such proportion to 
the original holder of such securities, . 
Mr. Bouptwor said, he had Jong been in the 
habit of paying great respect to the sentiments 
of the gentleman from Virginia; but he feared, 
vn this occasion, he had not viewed the subject 
with his usual accuracy. He was not surpri- 
sed that the gentleman was led away by the 
dictates of his heart, for he believed he really 
felt for the misfortunes of his fellow-citizens, 
whe had been the prey of avaricious men. In- 
deed, it is matter of less surprise, on another 
account, for heretofore [ contemplated the sub- 
Ject in nearly the same point of view. —Iofluen- 
ced by a desire todo justice to every person 
connected with the public, | wished for the 
means of compensating the original holders, 
who had sold their certificates at a great loss; 
but I found the thing, upon long and careful ex- 
amination, to be both unjust and impracticable. 
The honorable gentleman tells us, that the 
debt was contracted for meritorious services, 
and inquires whether the creditor received an 
adequate compensation in full discharge? I say, 
sir, this debt is still due, and that the person to 
whom it is due, has received nothing but a cer- 
tifieate as evidence of his claim; but then, if 
any ofour first creditors have put another per- 
son in their shoes, the question will arise, are 
we to disown the act of the party himself? Are 
we to say, we will not be bound by your irans- 
fer, we will not treat with your representative, 
but insist upon.a resettlement with you alone? 
But the same reasoning will oblige us to go fur- 
ther, and investigate all the claims of those 
who have received of the Government Conti- 
nental money, which they afterwards parted 
with for ten, forty, or one hundred for one. 
But, putting all this out of the question, and 
supposing the motion to be founded on princi- 
ples of justice, 1 would ask how itis to be carried 
into execution? The nature of the public debt 
will demonstrate its impracticability. A great 
part of thisdebt was contracted by the Pre in 
office, who, when the Continental money was 
stopped, were supplied with some millions ofdol- 
lars in loan-office certificates; they were given 
out in their names, and afterwards distributed 
among the farmers, mechanics, and others, who 
had furnished supplies, or performed services. 
Now, how is it possible that you can ever trace 
a certificate, under these circumstances, up to 
the man who was the original bona fide credi- 
tor? Not from the name on the face of the pa- 
per, because it is the name of the clerk in office, 
the mere agent of the public. Other certifi- 
cates were taken out of the loan-office, by per- 
sons who were not concerned in making the 
loan; many neighbors sent money by one hand, 
who went and took out certificates in his own 
name, which he afterwards returned to the real 
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lender. I have been entrusted nyself with nu- | indulge themselves in the pleasing expectation, that 
merous commissions of this kind, when | have | nothing which can be done for the relief of the un- 
been going to the capital where the loan-oflice | happy objects of their care will be either omitted or 
was kept. Now suppose, as has been the case, | delayed. 
that I tovk 10,000 dollars from ten of my neigh- From a persuasion that equal liberty was original- 
bors, each 1000 dollars, and that | placed the | ly the portion, and is still the birth-right of all men; 
whole in the Continenta! loan-oflice at Philadel- | 474 influenced by the strong ties of humanity, and 
phia, taking out therefor ten loan-oftice certifi- the Dee 8 of their institution, your _memorialists 
cates of 1000 dollars each, which, on my re- conceive t apres bound to use all justifiable en- 
turn, I gave to those who had sent their money | ¢¢¥e"s ; qocamn the ee “ watt rg! eg 
by me; all these certificates had my name in Tones 1 enyey eon a ok ae : aes $a 
7 ‘ — ait J Ss: ’ a $ d 

them, and here A mould eevee. to be the origi- satis itfeition 16 the eobiect abe “that 5 a 
nal holder of 10,000 dollars ithout any right will be pleased to countenance the restoration of lib- 
whatever, and the men who deserve much ol erty to those unhappy men, who alone, in this land 
their country, for the aid they furnished her in | of freedom are degraded into perpetual bondage, 
the hour of distress, are stripped in a moment } anq who, amidst the general joy of surrounding free- 
of the greatest part of their property. I believe, men, are groaning in servile subjection; that you will 
if we adopt this motion, we shall give room for | devise means for removing this inconsistency from 
such scenes of enormity as humanity will be | the character of the American people; that you will 
shocked at the bare prospect of. I am, there- promote mercy amd justice towards this distressed 
fore, clearly of opinion, that if the principles | race, and that you will step to the very verge of the 
be ever so just, we ought to reject iton account | power vested in you for discouraging every species 
of its impracticability. of traffic in the persons of our fellow-men. , 

On motion, the committee rose, and reported BENJ. FRANKLIN, President. 
progress, after which the House adjourned. Purtapeceuia, February 3, 1790. 





Mr. Hartuey then called up the memorial 
presented yesterday, from the annual meeting 
of Friends at Philadelphia, for a second read- 
iug; whereupon, the same was read a second 
time, and moved to be committed. 

Mr. ‘Tucker was sorry the petition had a 
second reading, as he conceived it contained 
an unconstitutional request, and from that con- 
sideration he wished it thrown aside. He fear- 
ed the commitment of it would be a very alarme 
ing circumsiance to the Southern States; for 
if the object was to engage Congress in an un- 
constitutional measure, it would be considered 
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The following memorial of the Peunsylvania 
Society for promoting the Abolition of Slavery, 
the relief of free negroes unlawfully held in bon- 
dage, and the improvement of the condition of 
the African race, was presented and read: 

The memorial respectfully showeth, 

That froma regard for the happiness of mankind, 
an association was formed several years since in this 
State, by anumber of her citizens, of various reli- vou! 
gious denominations, for promoting the abolition of | 45 an interference with their rights, the people 
slavery, and for the relief of those unlawfully held in would become very uneasy under the Govern- 
bondage. A just and acute conception of the true | ment, and lament that they ever put additional 
principles of liberty, as it spread through the land, | powers into theirhands. He was surprised to 
produced accessions to their numbers, many friends | see another memorial on the same subject, and 
to their cause, anda Legislative co-operation with | that signed by aman who ought to have known 
their views, which, by the blessing of Divine Provi- | the Constitution better. He thought it a mis- 
dence, have been successfully directed to the reliev- | chievous attempt, as it respected the persons in 








ing from bondage a large number of their fellow- | whose favor it was intended. It would buoy 
creatures of the African race. They have also the | them up with hopes, without a foundation, and 
satisfaction to observe, that in consequence of that | as they could not reason on the subject, as more 
spirit of philanthrophy and genuine liberty which is enlightened men would, they might be led to 
generally diffusing its beneficial influence, similar | 44 what they would be punished for, and the 
institutions are forming at home and abroad. owners of them. in their own defencé ore ald be 

That mankind are all formed by the same Al-| ~ 1] d * Po ce eo a hed mea J 
mighty Being, alike objects of his care, and equally ones - 0 ee re 7 ae - ose uly wy 
designed for the enjoyment of happiness, the Chris- hij * ep ees to. Dot _— men expect 
tian religion teaches us to believe, and the political a genera emancipation of slaves by la z Uhis 
creed of Americans fully coincides with the position. would never be submitted to by the Southern 
Your memorialists, particularly engaged in attending States without a civil war. Do they mean to 
to the distresses arising from slavery, believe it their | Purchase their freedom? He believed their 
indispensable duty to present this subject to your | money would fall short of the price. But how 
notice. They have observed, with real satisfaction, | 13 It they are more concerned in this business 
that many important and salutary prwers are vested | than others? Are they the only persons who 
in you for ‘promoting the welfare and securing the | possess religion and morality? If the people 
blessings of liberty to the people of the United | are not so exemplary, certainly they will admit 
States;”” and as they conceive that these blessings | the clergy are; why, then, do we not find them 
ought rightfully to be administered, without distinc- | uniting in a body, praying us to adopt meas- 
tion of color, to all descriptions of people, so they | ures fur the promotion of religion and piety, or 
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any moral object? ‘Fhey know it would be an 
improper interference; and to say the best of 
this memorial, it is an act of imprudence, 
which he hoped would receive no countenance 
from the House. 

Mr. Seney denied that there was any thing 
unconstitutional in the memorial; at least, if 
there was, it had escaped his attention, and he 
should be obliged to the gentleman to point it 
out. Its only object was, that Congress should 
exercise their constitutional authority to abate 
the horrors of slavery, as far as they could; in- 
deed, he considered that all altercation on the 
subject of commitment was at an end, as the 
House had impliedly determined yesterday 
that it should be committed. 

Mr. Burke saw the disposition of the House, 
aud he feared it would be referred to a com- 
inittee, maugre all their opposition; but he 
must insist, that it prayed for an unconstitu- 
tional measure; did it not desire Congress to 
interfere and abolish the slave trade, while the 
Constitution expressly stipulates that Congress 
shall exercise no such power? He was certain 
the commitment would sound an alarm, and 
blow the trumpet of sedition in the Southern 
States. He was sorry to see the petitioners 
paid more attention to than the Constitution; 
however, he would do his duty, and oppose the 
business totally; and if it was referred to a 
committee, as mentioned yesterday, consisting 
of a member from each State, and he was ap- 
pointed, he would decline serving. 

Mr. Scorr.—I cannot entertain a doubt but 
the memorial is strictly agreeable to the Con- 


larly assigned to us by that instrument, and | 
hope we may be inclined to take it into consid - 
eration. We can, at present, lay our hands 
uponasmall duty of ten dollars; 1 would take 
this, and if it is all that we can do, we must be 
content: but Iam sorry that the framers of the 
Constitution did not go further, and enable us 
to interdict the traffic entirely; for [ look upon 
the slave trade to be one of the most abomina- 
ble. things on earth; and if there was neither 
God nor devil, | should oppose it upon the 
principles of humanity, and the law of nature. 
I cannot, for my part, conceive how any per- 
son can be said to acquire a property in another; 
is itby virtue of conquest? What are the rights 
of conquest? Some have dared to advance this 
monstrous principle, that the conqueror ts ab- 
solute master of his conquest; that he may dis- 
pose of it as-his property, and treat it as he 
pleases; but, enough of those who reduce men 
io the state of transferable goods, or use them 
like beasts of burthen, who deliver them up 
as property or patrimony to others. Let us 


argue on principles countenanced by reason 
and becoming humanity; the petitioners view 
the subject in a religious light, but I do not 
stand in need of religious motives to induce me 
to reprobate the traffic inhuman flesh; other con- 
siderations weigh with me to support the com- 
initment of the memorial, and to support every 


constitutional measure likely to bring about its 
total abolition. Perhaps, in our Legislative 
capacity, we can go no further than to impose a 
duty of ten dollars, but I do not know how far 
I might go, if L was one of the Judges of the 
United States, and those people were to come 
before me and claim their emancipation; but I 
ain sure I would go as far as I could. 

Mr. Jackson differed with the gentleman 
last up, and supposed the master had a qualified 
property in his slave. He said the contrary 
doctrine would go to the destruction of every 
species of personal service. ‘The gentleman 
said, he did not stand in need of religion to in- 
duce him to reprobate slavery, but if he is gui- 
ded by that evidence upon which the christian 
system is founded, he will find that religion 
is not against it. He will see, from Genesis tu 
Revelations, the current setting strong that 
way. ‘There never was a Government on the 
face of the earth, but what permitted slavery. 
‘The purest sons of freedom in the Grecian 
Republics, the citizens of Athens and Lacede- 
mon, all held slaves. On this principle, the na- 
tions of Europe are associated; it is the basis 
of the feudal system. But suppose all this to 
have been wrong, let me ask the gentleman if it 
is good policy to bring forward a business at 
this moment, likely to light up the flame of 
civil discerd; for the people of the Southern 
States will resist one tyranny as soon as an- 
other? The other parts of the Continent may 
bear them down by force of arms, but they will 
never suffer themselves to be divested of their 
property without a struggle. The gentleman 
says, if he was a Federal Judge, he does not 
know to what length he would goin emancipating 
these people; but I believe his judgment would 
be of short duration in Georgia, perhaps even 
the existence of sucha Judge might be in danger. 

Mr. SHerman could see no difficulty in com- 
initting the memorial; because it was probable 
the committee would understand their busi- 
ness, and perhaps they might bring in such a re- 
port as would be satisfactory to gentlemen on 
both sides of the House. 

Mr. BaLpwrn was sorry the subject had ever 
been brought before Congress, because it was 
of a delicate nature as it respected some of the 
States. Gentlemen who had been present at 
the formation of this Constitution could not 
avoid the recollection of the pain and difticulty 
which the subject caused in that body. The 
members from the Southern States were so ten- 
der upon this point, that they had well nigh 
broken up without coming to any determina- 
tion; however, from the extreme desire of pre- 
serving the Union, and obtaining an efficient 
Government, they were induced mutually to 
concede, and the Constitution jealously guard- 
ed what they agreed to. If gentlemen look 
over the footsteps of that body, they will find 
the greatest degree of caution used to imprint 
them, so as not to be easily eradicated; but the 
moment we go to jostle on that ground, I fear 
we shall feel it tremble under our feet. Con- 
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case. ‘The commitment of the petition, on that 
ground, cannot be contended. If they will not 
be content with that, shall it be committed to 
investigate facts? The petition speaks of none. 
For what purpose, then, shall it be committed? 
If gentlemen can assign n® good reason for the 
measure, they will not support it, when they 
are told that it will create jealousies and alarm 
in the Southern States; for [ can assure them 
that there is no point on which they are more 
jealous and suspicious than on a business with 
which they think the Government has nothing 
to do. 

When we entered into this confederacy, we 
did it from political, not from moral motives, 
and I do not think my constituents want to 
learn morals from the petitioners; I do not be- 
lieve they want improvement in their moral sys- 
tem; if they do, they can get it at home. 

The gentleman from Georgia has justly stat- 
ed the jealousy of the Southern States. On 
entering into this Government, they apprehend 
that the other States, not knowing the necessity 
the citizens of the Southern States were under 
to hold this species of property, would, from 
motives of humanity and benevolence, be led 
to vote for a general emancipation; and had 
they not seen that the constitution provided 
against the effect of such a disposition, | may 
be bold to say they never would have adopted 
it. And, notwithstanding all the calmness 
with which some gentlemen have viewed the 
present was not a time te enter into a conside- | subject, they will tind that this discussion alone 
ration of the subject, especially as he conceived | will create great alarm. We have been told, 
it to be a business within the province of the | that if this would be the case we ought to have 
State Legislatures. avoided it, by saying nothing; but it was not for 

Mr. Lawrence observed, that the subject | that purpose that we were sent here. We look 
would undoubtedly come under the considera- | upon this measure as an attack upon the palla- 
tion of the House; and he thought, as it was | dium of the property of our country; it is there- 
now before them, that the present time was as | fore our duty to oppose it by every means in our 
proper as any; he was therefore for committing | power. Gentlemen should consider, that when 
the memorial, and when the prayer of it had | we entered into a political connexion with the 
been properly examined, they could see how | other States, that this property wzs theres; it 
far Congress may, constitutionally, interfere; | was acquired under a former Government, con- 
as they knew the limits of their power on this, | formably to the laws and constitution, there- 
as well as every other occasion, there was no| fore any thing that will tend to deprive them 
just apprehension to be entertained that they | of that property must be an ez post facto law, 


gress have no power to interfere with the im- 
portation of slaves beyond what is given in the 
ninth section of the Ist article of the Constitu- 
tion; every thing else is interdicted to them in 
the strongest terms. If we examine’the consti- 
tution, we shall find the expressions relative to 
this subject cautiously expressed, and more 
punctiliously guarded than any other part, 
* The migration or importation of such persons 
shall not be prohibited by Congress.” t lest 
this should not have secured the object suffi- 
ciently, it is declared, in the same section, 
** That no capitation or direct tax shall be laid, 
unless in proportion to the census; this was 
intended to prevent Congress from laying any 
special tax upon negro slaves, as they. might, in 
this way, so burthen the possessors ef them as 
to induce a general emancipation. If we go on 
to ‘he fifth article, we shall find the first and 
fifth clauses of the ninth section of the first arti- 
cle restrained from being altered before the 
year 1808. . 

Gentlemen have said, that this petition does 
not pray for an abolition of the slave trade. I 
think, sir, it prays for nothing else, and there- 
fore we have no more to do with it than if it 
prayed us to establish an order of nobility, or a 
national religion. 

Mr. Syivesrer said, that he had always been 
in the habit of respecting the Society called 
Quakers; he respected them for their exertions 
in the cause of humanity; but he thought the 


would go beyond it. ipa and, as such, is forbidden by our political com- 
_ Mr. Swirn, of South Carolina, insisted that | pact. 
it was not in the power of the House to grant! I said the States would never have entered 


the prayer of the petition, which went to the | into the Confederation, unless their property 
total abolishment of the slave trade, and it was | had been guarantied to them, for such is the 
therefore unnecessary to commit it. He ob- | state of agriculture in that country, that with- 
served, that in the Southern States, difficulties | out slaves it must be abandoned. Why will 
had arisen on adopting the Constitution, inas- | these people, then, make use of arguments to 
much as it was apprehended that Congress | induce the slave to turn his hand against his 
might take measures under it for abolishing the | master? We labor under difficulties enough 
slave trade. from the ravages of the late war. A gentleman 

Perhaps the petitioners, when they applied | can hardly come from that country witha ser- 
to this House, did not think their object uncon- | vant or two, either to this place or Philadelphia, 
stitutional, but now they are told that it is they | hut there are persons trying to seduce his ser- 
will be satisfied with the answer, and press it | vants to leave him: and, when they have done 
no further. If their object had been for Con- | this, the poor wretches are obliged to rob their 
gress to lay a duty of ten dollars per head on | master, in order to obtain a subsistence; all 
the importation of slaves, they would have said | those, therefore, who are concerned in this se- 


so, but that does not appear to have been the | duction, are accessaries to the robbery. 
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The reproaches which they cast upon the | fortunate people would reason in the sane wa 


owners of negro property, is charging them with 
the want of humanity. | believe the proprietors 
have as much humanity as persons in any part 
of the continent, and are as conspicuous for their 
good morals as their neighbors. It was said yes- 
terday, that the Quakers are a society known 
to the laws and the constitution, but they are 
no more so than other religious societies; they 
stand exact:y in the same situation; their me- 
morial, therefore, relates to a matter in which 
they are no more interested than any other sect, 
and can only be considered as a piece of advice, 
which it is not eustomary to refer toa committee; 
but if it issupposed to pray for what they think a 
moral purpose, is that sufficient to induce us to 
commit it?) What may appear a moral virtue in 
their eyes, may not be so*in reality. I have 
heard of a sect of Shaking Quakers, who, I pre- 
sume, suppose thei’ tenets of a moral tendency. 
I am informed one of them forbids to inter- 
marry, yet you may see them with a numerous 
offspring about them. Now, if these people 
were to petition Congress to pass a law  prohi- 
biting matrimony, would gentlemen agree to 
refer such a petition? “think if they would 
reject one of that nature, as improper, they 
ought also to reject this. 

Mr. Pace was in favor of the commitment. 
He hoped that the designs of the respectable 
memorialists would not be stopped at the thres- 
hold, in order to preclude a fair discussion of 
the prayer of the memorial. He observed, that 
gentlemen had founded their arguments apon a 
misrepresentation; for the object of the memo- 
rial is not declared to be the total abolition of 
the slave trade; but that Congress will con- 
sider whether it be not in reality within their 
power to exercise justice and mercy, which, if 
adhered to, they cannot doubt must produce the 
abolition of the slave trade. If, then, the prayer 
contained nothing unconstitutional, he trusted 
the meritorious effort of the petitioners would 
not be frustrated. 

With respect to the alarm that was appre- 
hended, he conjectured there was none; but 
there might be just cause if the memorial was 
not taken into consideration. He placed him 
self in the case of a slave, and said, that, on 
hearing that Congress had refused to listen to 
the decent suggestions of a respectable part of 
the community, he should infer that the General 
Government (from which was expected great 

ood would. result to every class of citizens) 
had shut their ears against the voice of humanity, 
and he should despair of any alleviation of the 
miseries he and his posterity had in prospect; 
if any thing could induce him to rebel, it must 
be a stroke like this, impressing on his mind all 
the horrors of despair. But if he was told that 
application was made in his behalf, and that 
Congress was willing to hear what could be 
urged in favor of discouraging the practice of 
importing his fellow-wretches, he would trust 
in their justice and humanity, and wait the de- 
cision patiently. He presumed that these un- 


7 
and he, therefore, conceived the most likely 
way to prevent danger was to commit the peti- 
tion. He lived ina State which had the mis- 
fortune of having in her bosom a great number 
of slaves; he held many of them himself, and 
was as much interested in the business, as any 
gentleman in South Carolina ov Georgia, yet, 
if he was determined to hold them in eternal 
bondage, he should feel no uneasiness or alarm 
on account of the present measure, because he 
should rely upon the virtue of Congress that 
they would not exercise any unconstitutional 
authority. 

Mr. Mapison.—The debate has taken a se- 
rious turn, and it will be owing to this alone if 
an alarm is created; for, had the memorial been 
treated in the usual way, it would have been 
considered as a matter of course, and a report 
might have been made so as to have given ge- 
neral satisfaction. Hf there was the slightest 
tendency by the commitment to break in upon 
the Constitution, he would object to its; but he 
dig not see upon what ground such an event 
was to be apprehended. The petition praye:, 
in general terms, for the interference of Cou- 
gress, so far as they were constitutionally au- 
thorized: but even if its prayer was, in some 
degree, unconstitutional, it might be commit 
ted, as was the case on Mr. Churchman’s peti- 
tion, one part of which was supposed to apply 
for an unconstitutional interference by the 
General Government. He admitted, that 
Congress is restricted by the Constitution from 
taking measures to abolish the slave trade; yet 
there are a variety of ways by which it could 
countenance the abolition,and regulations might 
be made in relation to the intreduction of them 
into the new States to be formed out of the 
Western Territory. He thought the object 
well worthy of consideration. 

Mr. Gerry thought the interference of Con- 
gress fully compatible with the constitution, and 
could not help lamenting the miseries to which 
the natives of Africa were exposed by this in- 
human commerce. He never contemplated the 
subject, without reflecting what his own feel- 
ings would be, in case himself, his children, o1 
friends were placed in the same deplorable cir- 
cumstances. He then adverted to the flagrant 
acts of cruelty which are committed in carrying 
on.that traffic; and asked, whether it can be 
supposed that Congress has no power to pre- 
vent such abuses? He then referred to the 
Constitution, and pointed out the restrictions 
laid on the General Government respecting the 
importation of slaves. It was not, he presum- 
ed, in the contemplation of any gentleman in 
this House to violate that part of the Constitu- 
tion; but that we have a right to regulate this 
business, is as clear as that we have any rights 
whatever; nor has the contrary been shown by 
any person who has spoken on the occasion. 
Congress can, agreeably to the Constitution, lay 
a duty of ten dollars on imported slaves; they 
may do this immediately. e made a calcula- 
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tion of the value of the slaves in the Southern 
States, and supposed they may be worth ten 
millions of dollars. Congress have a right, if 
they see proper, to make a proposal to the South- 
ern States to purchase the whole of them, and 
their resources in the Western Territory might 
furnish them with the means. He id not in- 
tend to suggest a measure of this kind; he only 
mnstanced these particulars to show that Con- 
gress certainly has a right to intermeddle in the 
business. He thought that no objection had 
deen effered of any force to prevent the com- | 
mitment of the memorial. 

Mr. Bouptnor had carefully examined the | 
petition and found nothing iike what was com- | 
plained of by gentlemen contained in it; he, 
therefore, hoped they would withdraw their 
opposition and suffer it te be committed. 

Mr. Sarru, of South Carolina, said, that, as 
the petitioners had particularly prayed Congress 
to take measures for the annihilation of the 
slave trade; and as that was admitted, on all 
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the contract are understood, if no fraud or im 

position is practised, the party engaging is bound 
to the performance, according to the literal 
meaning of the words in which it is expressed. 
Such contract, whether of a Govermentor an in- 
dividual, may be either transferable or not trans- 
ferable. The latter species of contract receives 
an additional value from its capacity of being 
tranferred, if the circumstances of the posses- 
sor should render a sale of it necessary or con- 
venient to him. Vo render the transferable 
quality of such evidences of contract in any de- 
gree advantageous to the possessor, it is neces- 
sary to consider, in case of sale, the alienee 
ywossessed of all the property of the original 
Slaw: and indeed it is highly absurd, and even 
contradictory, to say, that such evidences of 


| debt are transferable, and at the same time to 


say that there is inthem a kind of property that 
the holder could not convey by bona_ fide con- 
tract. 

This is the construction which has invariably 


hands, to be beyond their power, and as the | been given to these contracts, whether formed 


petitioners would not be gratified by a tax of 
ten dollars per head, which was all that was | 
within their power, there was, of consequence, | 
no occasion for committing it. 

The question on the commitment being about 
to be put, the yeas and nays was called for, and 
were as follow: 


Yras.—Messrs. Ames, Benson, Boudinot, Brown, 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, 
Gale, Gerry, Gilman, Goodhue, Griffin, Grout, Hart- | 
ley, Hathorne, Heister, Huntingdon, Lawrence, 
Lee, Leonard, Livermore, Madison, Moore, Muhlen- 
berg, Page, Parker, Partridge, Rensselaer, Schure- | 
man, Scott, Sedgwick, Seney, Sherman, Sinnick- 
son, Smith, of Marvland, Sturges, Thatcher, ‘Trum- 
dull, Wadsworth, White, and Wynkoop.—43. 

Nays.—Messrs. Baldwin, Bland, Burke, Coles, 
Huger, Jackson, Matthews, Sylvester, Smith, of 
South Carolina, Stone, and Tucker.—14. 





Monpay, February 15. 
PUBLIC CREDIT 

The House went again into a Committee of 
the whole on the report of the Secretary of the 
Treasury, Mr. Batpwiy in the chair. 

Mr. Mapison’s motion for a discrimination 
being under consideration, 

Mr. Sepa wick.—The proposition, Mr.Chair- 
man, contaius a question of the utmost impor- 
tance. And the committee must be obliged to 
the gentleman who bronght it forward for his 
very ingenious discussion of the subject of the 
domestic debt. With respect tu the question 
now befere the committee, so much has been 
said, that I think it will not be necessary to 
consume much of their time in the investigation. 
On the subject of contracts I have to observe, 
that whenever a voluntary engagement is made 
for a valuable consideration fur property ad- 
vanced or services rendered, and the terms of 


The memorials were referred accordingly. 
j 





by Government or by individuals. To oe 
the citizen of the power of binding himself by 
his own voluntary contract, or to prevent adis- 
position of property in its nature alienable, 
would be a violent and unjustifiable invasion ef 
one of those rights of which man, as a citizen, 
is the most tenacious, and would indeed break 
one of the strongest bonds by which society is 
holden together. 

In the transfers which have been made, the 
contracts were fairly made; the whole rights 
have been transferred. Itis not pretended any 
fraud or imposition has been practised. The 
risk was calculated by the parties, and it was 
observed, that the risk contemplated a revolu- 
tion in the Government. 

From the foregoing deduction of particulars, 
it is presumed to be proved that a property is 
vested in the transferees. That if this proper- 
ty is divested by the Government, the law fer 
that purpose would have a retrospective opera- 
tion, and that no ex post facto law could be more 
alarming than that by which the right of private 
property is violently invaded. 

Having considered the nature of the contract 
and of the obligations which result from it, i 
beg leave to call the attention of the committee 
to those circumstances by which that obligation 
may be destroyed, impaired, or suspended. 
They are stated to be, 1. Performance. 2. Vo- 
luntary discharge. 3. Composition. 4. Ina- 
bility. 

And gentlemen are called upon to give infor- 
mation of any other causes which can produce 
either of those effects. 

With regard, more particularly, to the propo- 
sition before the Committee, I have to observe, 
that with regard to these contracts, there has 
existed a depreciation in consequence of the fai- 
lure of Government regularly to pay the inter- 
est. ‘That in this depreciated state, the secu- 
rities have been alienated; that of course the ori- 
ginal holders have sustained a loss; that if the 
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loss resulted from the faatt, and not the misfor- 
tune of Government, the creditors have, undeni- 
ably, a demand against the Government for 
compensation; that this demand, however well 
founded, can never authorize the Government 
to invade the honestly acquired property of the 
present possessors,a property warranted by the 
terms of the contract itself, and sanctioned by 
the act of Congress, of April, 1783, and the va- 
lidity of it recognized by the constitution we 
have sworn to support. 

With regard to the claims of the original 
holders, it 1s, however, observable, that the do- 
mestic creditor, at the time the contract was 
formed, well knew the nature of the constitu- 
tion of the Government administered by Con- 
gress, the other eontracting party; that its 
power of performance depended on the ability 
and good-will of the States; that Congress had 
always performed its duty, had made the neces- 
sary requisitions; that this was its utmost power; 
and that the failure had arisen wholly from the 
neglect of the States. I therefore submit it to 
the Committee, whether, if the original holder 
has a just or equitable demand, he should not 
resort to the State of which he is a member? 

Ladmit, that the case of an original holder is 
indeed a hard one; that I havea respect for his 
misfortunes and for his pretensions; that if sa- 
tisfaction is discovered to be just and practica- 
ble, EF would not hesitate to go to the utmost 
ability of the Government for that purpose. But 
let me ask, what merit will the Government 
poset, if it strip one class of citizens, who 
lave acquired property by the known and esta- 
blished rules of law, under the specious pre- 
tence of doing justice to another class of citi- 
zens? 

It was implicitly agreed, that eighty per cent. 
depreciation would not authorize the interfe- 
rence proposed by the motion. I ask, then, for 
some point of depreciation to be pointed out, 
which will authorize such interference. 

The. question for which | contend has re- 
ceived the universal approbation of mankind; 
there are no instances of the interference con- 
tended for, and this general sense of mankind 
aftords me some evidence of truth. 

This contract was founded ona valuable con- 
sideration. It was the price of our liberty and 
mdependence. ‘Fhe possessor claimed, accord - 
ing to the very terms of the contract, though it 
is not pretended that the engagements of Go- 
vernment. have been performed. No composi- 
tion with the creditors is proposed; nor is the 
proposition founded on any pretended inability 
of the Government; for to comply with the in- 
tention of it, 1,600,000 dollars, annually, more 
than is proposed by the report of the Secretary, 
would be required. 

By reason of the circumstances which have 
taken place, the honorable gentleman (Mr. Ma- 
pison ) supposes, that, if the whole amount of a 
security shall be paid to the present possessor, 
he will have a sum of money to which the ori 
ginal holder is equitably entitled. If this is 
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true, then, no interposition is necessary, it being 
a well-known rule of law, that am action will 
always lie to recover money out of the hands of 
another, to which the plaintiff, from the princi- 
ples of equity and good conscience, is entitled. 

With regard to the effects, which will pro- 
bably resalt from this measure, I have to ob- 
serve, that they will be destructive to our na- 
tional character. ‘That the world is now will- 
ing, charitably, to impute our former. miscar- 
riages, to events we could not controls but 
should our first measures, in regard to public 
faith, be a violent infraction of our contracts, it 
will sanction all our bitterest enemies have saict 
to our disadvantage. With regard to its effects 
on credit, little dependence will be placed on 
the plighted faith of a Govermment which, un- 
der the pretence of doing equity, has exercised 
a power of dispensing with its contracts, and 
has thereby formed for itself a precedent of fu- 
ture violations, both with respect to its funds 
and contracts. With regard to discovering 
who was the original holder, except so far as 
respects the army debt, I am certain there are 
no documents by which the necessary facts cai 
be discovered. 

I presume it as a faet, with regard to much 
the greater part of the debt, that any fictitious 
name was inserted. And with regard to the 
army debt, the soldiers, generally, who were itv 
the service at the conclusion of the war, had re- 
ceived ample satisfaction for their.services, at 
the time of their emhstment, having been paid 
more, on an average, than two hundred and fifly 
dollars per man: 

k have only to add, that the proposed system 
will lay a foundation for infinite frauds and 
perjuries, and that it will, beyond all powers 
of calculation, multiply the evils of specula- 
tion. 

Mr. Lawrence observed, that the proposition 
of the gentleman from Virginia (Mr. Maor- 
son) derived force frem the talents and know- 
ledge of that gentleman in public transactions; 
but that, on examination, it would be found to 
contain doctrines very repugnant to the interest 
and prosperity of the Union. 

He then stated, that the debts contracted by 
the United States were for loans of money, 
supplies of articles necessary for the public 
wants, and for actual services rendered in dif- 
ferent employments. ‘That these debts were 
ultimately adjusted and reduced to their pre- 
sent transferable form. ‘That every partof the 
contract was essential to it. . The negotiability 
was a material part. “Phat the nature of the 
contract was frequently recognized by the late 
Government. That, in 1783, Congress recom- 
mended certain funds to be established to pay 
the interest, and put the principal in a course 
of discharge. ‘That this recommendation was 
unequivocal, as to the nature of it, and made 
no discrimination between the possessor and 
original holder. ‘That the subsequent conduct 
of that body was conformable to this recom- 


|mendation. ‘That they had annually called om 
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the States to furnish money to pay the interest, 
without discriminating between the original 
holder and present possessor. ‘That they had 
paid interest on the securities, without making 
any discrimination. ‘That provision had been 
made for holders of loan-office certificates that 
were subject to liquidation, to have them can- 
celled, and others issued for-the specie value. 
That the holders of certificates were enabled to 
have them registered, to guard against acci- 
dents; and that no distinction was made be- 
tween the original holder and the alienee. That 
the transferable nature of the claim was for the 
benefit of the creditor, because it gave it an ac- 
tive value. ‘That he consented to take it, and 
consulted his own advantage. “That the con- 
duet of the late Congress, since the war, had 
been uniform in the support of this contract, and 
they had done no act to impair its obligation, 
according to the terms of it. ‘That this con- 
tract was valid against the Government; for, 
notwithstanding the truth of the gentleman’s 
observations, that the nation is the same, though 
the bedies that administered the Government 
were different, there was yet far greater secu- 
rity; and toremove all doubt, a clause that made 
all debts and engagements valid against the 
United States, under the late General Govern- 
ment, valid against the present, was inserted in 
the Constitution. 

He further observed, that this contract hav- 
ing descended upon the Government, there was 
no right in the Legislature to impair the force 
of it. ‘That the particular Governments are re- 
strained from passing laws impairing the obli- 
gations of contracts. That tls interferetice 
would be a violation of the contract, between 
the individuals, when tlie certificate was trans- 
ferred; and it would not be presumed, the 
States being prohibited, that the General Go- 
vernment had the power to do it, 

He then adverted to the principles of the 
gentleman, to wrest the obligation of the pub- 
lic to. the original holder; and observed, that 
the same principles were in favor of the present 
possessor. That public justice required a per- 
formance of contracts, when there was no fraud 
on the part of the holder. ‘That the possessor 
had been guilty of no fraud, no deception. ‘That 
the contract between him and the original hold- 
er was fair, and thata hazard and risk attended 
the purchase adequate to the advantage. ‘That 
nothing short of a revolution in Government 
could have produced payment. ‘That if there 
Was an imposition, the public occasioned it; and 
between the original holder: and the public, 
there might be a claim for retribution. ‘That 
public faith was as sacredly pledged to the 
bearer, or present possessor, as to the original 
creditor. “That public credit results from fair 


‘and upright conduct; that the Government, to 


support it, must perform its contract. ‘That 
this was a contract recognised by them, and as 
such should be discharged. ‘That the condition 
we have been in made it proper for us to be 
cautious on this subject; and even at present, 
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people doubted our disposition to establish our 
credit. That this would give a fatal blow to it, 
and when we should recover, ifever. was doubt- 
ful. ‘That the public opinion was difficult to be 
ascertained; gentlemen had different modes to 
determine it. He supposed it was better ascer- 
tained by the acts of public bodies than by 
squibs in the newspapers, or by pamphlets writ- 
ten by individuals. ‘That the uniform conduct 
of men, deputed by the particular States to re- 
present them, in the late General Government, 
was the best standard; and their opinion, from 
the year 1783, was in favor of the present pos- 
sessor. That the. conduct. of the particular 
States was another circumstance; that he did 
not know of any discrimination made by them, 
though it had been attempted. ‘That the gene- 


ral opinion of men of property was in favor of 


it; and that these sources of public opinion 
were more certain than those he had betore 
mentioned. 

He further observed, that although he be- 
lieved gentlemen supposed no advantage would 
be derived to the United States from this diseri- 
mination, yet much would arise. 
the army was composed of foreigners, many 
had deft the country, others were dead; all their 
part would be unclaimed. ‘That certificates 
were issued to public officers to a.great amaunt, 
and were paid by them to persons from whom 


they purchased. The difficulty of making proot 


of the original creditor would be great; and, 
from this circumstance, great sums would be 
gained to the public. ‘That there were persons 
enough who would have sagacity todiscern this; 
and they would doubt the purity of the public 
motive, should the gentleman’s eae be adopted. 

He then adverted to the circumstance of the 
new creditor receiving paper. ‘That this paper 
mizht be subject to another liquidation on the 
same principle as the present. That it would 
introduce doubt and distrust of public engage- 
ments; and there would be no greater security, 
although a fund was pledged, than there is at 
present, for whenever the public pleased, they 
might destroy the obligation. Arguments were 
improperly addressed to their feelings; but that 
however hard it may be for the.origimal credi- 
tor, who had parted with his certificates, tocon- 
tribute to pay the debt, yet it would. be equally 
hard on him who had been. injured by Conti- 
nental money, who had been plundered by the 
enemy, who had had his property burned by 
them in the course of the war: and that instan- 
ces of these kinds were numerons. 

He then adverted to the doctrine of the Court 
of Equity; and urged that this Court must be 
governed by principle. ‘That were the Com- 
mittee this high Court, and the United States 
the original creditor, and the present possessor 
before them; and if there appeared no fraud on 
the part of the possessor, the original creditor 
would have no just claim on him. ‘That between 
the United States and original creditors, the 
United States were in fault, and the claim, if 
good, would be against them, 
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5 He also noticed the resolution of Congress of 

a the 10th of April, 1780, relative to the deprecia- 
iy tion of the pay to the army; and declared, that 

; 





this was limited to persons then in service. 
‘Those who had left it, even the day before, had 
: not this justice done them. But that this case 
ra was between the United States and the persons 
: rendering them service. The act did not affect 
third persons; it did not take from one and give 
to another, as the present measure proposed, 
and was therefore dissimilar. 
ile further observed, that his objection to 
the amendment was on the ground of the con- 
tracts yet he would mention some instances to 
show the impracticability of the scheme. In 
many cases a State had sold lands for a low 
price in these certificates. ‘That by the law of 
this State, creditors residing within the British 
lines during the war, had received, by law, these 
certificates, at their nominal value, from their 
debtors. ‘That British and domestic creditors 
had received from their debtors large sums at 
their nominal value. That foreigners were pos- 
sessed of large sums of the registered debts, in 
their names, for alienated certificates. ‘That 
these, and many other instances which might 
be mentioned, would show the difficulty of de- 
vising a scheme, with the checks and exceptions 
that would be proper, to render it in any man- 
ner feasible. Ne had been objected to the Se- 
cretary’s report, that it proposed a reduction of 
interest. He observed, that there was a mate: 
rial difference ina plan that made the consent 
of the creditor necessary, and one that reduced 
his capital without his consent. ‘That this part 
was not now under consideration; but that the 
scheme of the gentleman from Virginia would 
add a considerable sum to the provision pro- 
posed by the Secretary, from the increased in- 
terest to be provided for, and the additienal 
number of officers to be appointed to carry his 
plan into execution. He concluded with say- 








444 ing, that he was still open to conviction; but 
th that he was, at the time of speaking, against the 


gentleman’s propositions. ' 

Mr. Surra (of S. C.) remarked, that it was 
necessary and proper the House should give the 
subject the most ample discussion. ‘The ques- 
tion had long agitated the public mind, and the 
people should know that it had occupied the se- 
rious attention of their Representatives, and be 
made acquainted with the principles of their de- 
cision. For his part, having bestowed on it the 
most attentive consideration, he could assert, 
that the more he contemplated it, the more he 
was impressed with a conviction, that the pro- 
position was unjust, impolitic, and impractica- 
4 ble. It consisted of two parts: The one was to 
ie take away the property of one person; the other 
4 was to give that property to another; and this 
Pa by a voluntary interposition of the House, by a 
il mere act of power, without the assent of the 
if former, or without even the application of the 
“| latter. For it was remarkable, that the origi- 

a nal holders, who had alienated their certifi- 
i cates, had not come forward with this demand; 
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and it is presumable, that, had they applied for 
redress, they would reject any indemnification 
which was the result of such manifest injustice. 
To prove thet this was taking away the proper- 
ty of a citizen by force, he observed, that the 
purchaser had, by a fair purchase, acquired a 
right to the full amount of the sum expressed 
in the certificate, which it was not within the 
power of the House te divest him of. No tri- 
bunal on earth could lawfully deprive a man of 
his property fairly aaaed. The purchaser 
bought under the act of Congress, making the 
securities transferable; and having given the 
market price, without fraud or imposition, he 
was, by virtue of such purchase, vested with 
the complete and absolute ownership of the cer- 
tificate, as fully as the original holders and had 
as much right to demand full payment as the 
original holder would have had, had the securi- 
ty been still in his hands. Even should the 
House refuse, by an act of power, to pay him 
more than half his demand, the other halt 
would still remain against the publics it could 
not be extinguished. ‘The debt would continue 
to haunt them; the creditors would loudly cla- 
nor for justice, and sooner or later the balance 
would be paid. ‘Then would they incur all the 
odium of a violation of private rights, without 
deriving to the public any advantage whatever. 
He considered the measure as doing a certain 
evil, that a possible good might result from it. 
This was not, in his opinion, the proper mode 
of doing good. Justice cannot be founded on 
injustice; and to take money out of the pocket 
of one man, to put it into that of another, is a 
precedent which may justify future interferen- 
ces. ‘This step would lead the House to others: 
lor, if the principle be a just one, then the Go- 
vernment hweld took into all the transactions 
and speculations of individuals, in order to cor- 
rect them, and make retribution to every indi- 
vidual according to his losses. He was per- 
suaded, that the true policy of a Legislative 
body was, to pursue the broad road of justice, 
clearly marked out before them; for it was an 
undeniable truth, that whenever they deviated 
into by-roads and trackless paths, without any 
other guide than their own imagination, they 
would get bewildered in a labyrinth of difficul- 
ties, and rejoice to trace back their steps, and 
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regain the plain road. Now, the plain line of 


conduct is, to do strict justice, such as is en- 
forced in judicial+tribunals, between man and 
man, in a similar case. The debtor is bound to 
pay the debt to the holder of the security; the 
contract, between the giver of the bond and the 
person to whom it was given, is done away the 
moment the latter assigns it to another person. 
If A gives a bond to B, who parts with it to C, 


there is no longer any obligation on the part of 


A to pay B, but he must pay it to C. A has 
nothing to do with the private negotiations 
between B and C, nor to inquire what con- 
sideration was given for the security. All 
that he has to inquire is, whether he really signed 
itand had value received for it, and the amount 
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of it. He-cannot say to the holder, you gave 
but fifty dollars for this security of one hundred 
dollars, and I will pay you enly fifty; for the 
law will compel him to pay the hundred. This 
is a point of justice between manand man. Is 
there another point of law and justice for the 
Government? By what rule is the Govern- 
ment to square its conduct, if not by those sa- 
cred rules which form the basis of Civil Socie- 
ty, and are the safeguard of private property? 

These observations fully refute the remarks 
of the gentleman from Virginia, that the origi- 
nal holders still have a claim on the Govern- 
ment, notwithstanding they have transferred 
their securities, and that in cases of individuals 
bearing an analogy to the present, a Court of 
Equity would interpose and give redress. ‘The 
direct contrary is the fact; there never was an 
instance of a Court of Equity assuming such 
power. In cases of bankruptcy, which are un- 
der the superintendence of Courts of Chancery. 
the debts of the bankrupt are paid in equal pro- 
portions toall the creditors, whether original 
holders or assignees, and the court never in- 
quires into the terms of the alienation. It can- 
not be said that the original holder had any 
claim of justice on the Government; his claim 
must be addressed to our humanity; but the 
House have no authority to gratify their hu- 
mane inclinations at the expense of justice, and 
by a sacrifice of private mghts. If the project 
is unjust in itself, the application of the proper- 
iy to relieve the distresses of the original hold- 
er cannot change its nature—it must still be 
unjust—the mode of appropriation cannot alter 
the rectitude or turpitude of the measure. If, 
therefore, Congress have a right to take away 
the property of the present holders, they may 
apply the savings to public purposes; and what 
appearance would sucha scheme have to the 
word? Would it not forever ruin our national 
character? 

The gentleman from Virginia has said, that 
justice and goed faith are the substratum of 
public credit; but he was persuaded, that the 
Justice and good faith held out by this plan, 
would be a substratum of sand, a foundation 
too weak to support our public credit, which 
will soon crumble to pieces. If the object of 
the gentleman be to afford relief to the dis- 
tressed, without impairing legal rights, let in- 
quiry be made into the cases of those original 
holders, who sold from absolute distress; let 
those cases be selected and brought forward, 
and he would yield to no member in his alacri- 
ty to give them every adequate compensation, 
and to indemnify them for their sufferings; but 
he could not assent toa proposition which biend- 
ed together the cases of all the original holders, 
and gave them the property of others. That 
there were various classes of original holders; 


some had sold for purposes of speculation of 


trade, and had probably made good bargains: 
and were now ina better condition, than if they 
had still retained their securities. Others got 
rid of their securities, because they had no con- 


fidence in the Government; these the public 
were not bound to indemnify; the plan would 
place them on a better footing than those who, 
having confidence in the General Government, 
had, not withstanding their distresses, kept their 
securities; for, supposing the former sold eight 
years ago, for four shillings in the pound, it was 
not improbable that they had by this time dou- 
bled their money; and yet,in addition to tKat, 
they were to get ten shillings, which would give 
them eighteen shillings; whereas the latter 
would only be able to sell their securities at the 
market for fifteen or sixteen shillings, after 
they were funded. Some present holders have 
received their securities by way of legacy—are 
these to have one haif taken off? Is their patri- 
monial estate to be torn from them? Had their 
parents been still living, they would receive 
twenty shillings in the pound, but the cireum- 
stance of death is to strip the children of one- 
half. 

‘The gentleman from Virginia has said, that 
giving the present holders, by alienation, the 
highest market price, would be doing them 
ample justice; but did the public mean to re- 
fund them the money they had actually advan- 
ced? No; they were to receive this ample jus- 
tice by a bit of paper, nominally for ten shil- 
lings; but which this very measure would in- 
siantly depreciate to eight, or six shillings. 
They would have his consolation, that, accord- 
ing to the gentleman’s reasoning, they would 
still have a claim against the Government for 
the balance. For, if the original holder, by 
selling his certificate for four shillings, has now 
a just claim against the Government for the ba- 
lance of sixteen shillings, which it is asserted he 
has, of course the alienee, to whom the public 
should now acknowledge a debt of ten shila, 
which he would sell for only six, would here- 
after have a just demand against the public for 
four shillings. The reasoning might be carried 
further, for it would follow, that whenever the 
public shall pay in paper which shall depreciate, 
the seller will have a demand against the Go 
vernment for the difference. 

From the distance of time at which these se- 
curities were issued, it may be reasonably sup- 
posed that many of the original holders are now 
dead. ‘The average life of man is estimated at 
seven years, according to the most accurate 
calculation on insurance of lives. Some of 
them are dispersed in foreign countries, or set- 
tled in the Western Territory; and it would be 
right, before the House took such a step as this, 
to understand clearly, to what amount these 
alienations have been made; at present, they 
are uninformed on the subject, and have no do- 
cumeuts before them. If these alienations are 
inconsiderable, this project would be danger- 
ous, even admitting its justice. Histery af- 
fords no precedent for the measure. The gen- 
tleman from Virginia, whose industry is equal 
to his ability, would have produced some similar 
case, had any existed. ‘he South Sea Scheme 
is totally inapplicable. ‘There the directors of 
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the company having been guilty of the most 
enormous frauds and villainous practices, the 
Government confiscated their estates, and be- 
stowed them on the company which they had 
been the means of ruining, instead of promoting 
their interests, of which they had been appoint- 
ed the guardians.. Were the purchasers of se- 
curities chargeable with any crimes for which 
they merited confiscation? Were they appoint- 
ed & law the guardians of the property of the 
original holders? 

Nor was the other instance, respecting the 
depreciation of pay made good to the officers 
during the war, more in point; for there the 
public paid them with the public money, and 
not with that of individuals. 

The Constitution itself, he said, was opposed 
to the measure, for it was an ex post fucto law, 
which was prohibited in express terms. ‘The 
transfer of public securities was lawful at the 
time these alienations were made; an attempt, 
therefore, te punish the transferees is an at- 
tempt to make an ex post facto law, by making 
that now unlawful which was lawful at the 
time it was done. It alters the nature of the 
transaction, and annexes the idea of guilt to 
that, which, at the moment of commission, was 
not only perfectly innocent, but was explicitly 
authorized and encouraged by a public act of 
Congress. By that act those who had money 
were invited to purchase of those who held se- 
curities, and now we are called upon to punish 
the purchasers who bought under that invitation. 
The Constitution restrains the States from 
passing any laws impairing the force of con- 
tracts; a fortiori is the Legislature of the Union 
restrained. What an example to hold up to 
the Judiciary of the United States! How could 
they annul a State law, when the State would 
be able to plead a precedent on the part of 
Congress? The right of property is a sacred 
right; no tribunal on earth can deprive a citi- 
zen of his property, unless for a fair equivalent, 
for the public welfare. The purchaser is vest- 
ed, by the sale, with an absolute right, to the 
full amount of the security, and it is beyond 
their authority to divest him of it. They might, 
indeed, by an act of power, declare that he 
should be paid only half; but his right to the 
other moiety wind: not be extinguished. It 
had been said, that the original holder still had 
a claim against the public, because he had re- 
ceived only two shillings and six pence for 
services worth twenty shillings. On the same 

rinciple, and with more justice, the present 
Lolaee would still have a claim for ten shillings, 
because he has the public bond for twenty shil- 
lings. No ingenuity can overcome these stub- 
born principles of law and justice; they are 
immutable, and must-ultimately prevail. The 
House had been told that if the Government 
had defrauded the original holders out of their 
dues, it was fit the public should rectify the 
fraud. The former Government was not de- 
‘icient in inclination to do them ample justice; 
but, from the imbecility of the Confederation, 


had not the means. In those days of demo- 
cratic enthusiasm, the people were afraid of an 
energetic Government: having so recently ex- 
perienced the severity of the former one, the 
citizens of these States were cautious in trust- 
ing any Government with powers; and it is not 
improbable that some of the original holders, 
who suffered their embarrassments, from the 
want of a Government competent to the pay- 
ment of its debts, would themselves have op- 
posed vesting Congress with powers adequate 
to this object. Even the present Constitution, 
which is a mild one, met with considerable op- 
position: had it been rejected, the public secu- 
rities would have never been paid. 

_ Public opinion had been mentioned as favor - 
ing the plan. Nothing was so difficult to at- 
tain as a knowledge of public opinion; but, as 
far as he had been able to collect the public 
opinion, it was against the measure. 

Publications in newspapers appeared, in- 
deed, on both sides, but the greatest number 
against it. The Legislature of this State has 
strongly expressed its sentiments by rejecting, 
almost unanimously, a similar project; and in 
society he had met with but few advocates for it. 

Though it had been admitted that no instance 
of a similar nature had ever existed in other 
countries, yet it is asserted that this was be- 
cause the depreciations of public securities in 
Europe bore no comparison with those in the 
United States. ‘The securities in England had 
fallen to seventy per cent. without occasioning 
an interposition of the Government; and there 
was no occasion to assert that a greater depre- 
ciation would have induced an interference. 
If the measure was unjust in the one case, it 
was equally so in the other; the increased rate 
of spe could not justify it; for where 
would it cease to be unjust, and begin to be just? 
What is the precise point of depreciation at 
which the Government could be warranted in 
stepping in, and depriving the holders of their 
rights? Right and wrong cannot depend on 
the argument of depreciation; they are fixed 
principles which cannot fluctuate. 

The hardship of requiring those who have 
lost four-fifths of their due, to contribute to 
the payment of taxes, has been noticed. When 
they sold their certificates, they thought that the 
persen to whom they sold them would one day 
or other receive something for them; and they 
knew that he could receive nothing, unless the 
debts were funded, and that in such case they 
would be compelled to contribute their propor- 
tion of taxes. If they, on the other hand, were 
impressed with the idea that the purchaser 
would never be paid, then the bargain was not 
a fair one on their part, for they took the pur- 
chaser’s money, and gave him what, in their 
belief, was not an equivalent. 

The impolicy of the measure is evident, be- 
cause it will check the negotiability of public 
securities, will enhance the terms of future 
loans, and injure the public credit. Public 
debts were said, by some, to be public benefits; 
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doubtful as this doctrine may be, it is acknow- | gain, without the consent of the other. If the 


ledged universally, that without a negotiable 
quality, instead of being of any utility, they 
would be a most grievous burthen to the com- 
munity. Who would purchase, when he had 
before his eyes the terror of a discrimination? 
A future occasion may arise, when, from the 
experience of war or other emergency, a simi- 
lar attack might well be apprehended. Pur- 
chasers, therefore, will be rare, and the risk 
they run will restrain them from giving the 
full value of the public securities. This will 
operate then as a considerable injury to the 
original holders, who never alienated their cer- 
tificates, and who ought not to be involved in 
the pernicious consequences of this measure. 
With respect to impracticability, it was not the 
strongest objection with him; because, if he 
were persuaded that it was both just and poli- 
tic, he would go every length in endeavoring 
to accomplish its but, even on this head, diffi- 
culties innumerable appeared. Some which 
were unanswerable had been mentioned, and 
it has been clearly shown that it is absolutely 
impossible to trace the original holders. He 
had chosen to combat the measure on its prin- 
ciple, because he thought it was not a just one, 
and the establishment of it might lead hereafter 
to future interferences and unhappy conse- 
quences, 

It was the wisest policy of Government to 
adhere strictly to their plighted faith, when it 


was in their power to do so, even should such | 


strict adherence work an injury to some part 
of the community. This was the practice with 
nations in the case of a treaty, which, when 
made by competent authority, they considered 
themselves bound to observe, although they 
deemed it disadvantageous to them, lest a re- 
fusal should deter other nations from treating 
with them in future. It is by this line of con- 
duct that public credit can alone be supported. 
Whatever may be the merits of the alienors, or 
the speculations of the alienees of public secu- 
rities, it is not the business of Government to 
interposes these are contracts, they must be 
paid as far as the public resources will extend. 
‘The claim of those unfortunate creditors, whose 
dlistresses drove them to the necessity of sacri- 
ficing their certificates, form a claim on the 
humanity of Congress; and he shoula not be 
opposed to giving them relief, provided the 
funds were taken out of the Public Treasury, 
and not in the manner proposed. In whatever 
light be viewed the project under consideration, 
he felt a strong conviction that it was sucha 
one as ought to be rejected. 

Mr. Ames agreed with the gentleman from 
Virginia (Mr. Mapison) in regard to the vali- 
dity of the debt. There was ‘propriety in say- 
ing the nation is the same, though the Govern- 
ment be changed. The debt is the price of our 
liberties, and cannot be diminished a farthing, 
the gentleman from Virginia says; and why? 
Because the Government, as one of the con- 
tracting parties, cannot annul, or vary the bar- 
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measure proposed by that gentleman corre- 
sponds with that sound principle, he should 
have the pleasure of agreeing with him on the 
ultimate decision: but if the measure should be 
found, on a fair discussion, to be subversive of 
that principle, it would not merit the counte- 
nance of the committee. 

A claim upon our justice is made, on behalf 
of the original holders of securities, who have 
transferred them. Does the plighted faith of 
the country stand charged to pay the difference 
between the price their securities sold for in 
the market and their nominal sum? In order 
to make the affirmative appear, the worthy 
gentleman has said, that the paper is the only 
evidence of a prior contract; and while the 
rer was sold, the residuary right to the debt 
still remained in the seller. Supposing this 
novel doctrine to be true, which cannot be con- 
ceded, it’ will not warrant any conclusion in 
prejudice of any purchaser of the Loan-office 
debt; for the paper was given when the loan 
was made; as no prior debt existed, the paper 
is the very debt. The gentleman ought, there- 
fore, to confine his motion to the army debt, 
as his principle seems inapplicable to any other. 
And even on liquidating the army debt, the 
certificate extinguished the prior debts; other- 
wise the public would be twice charged. As, 
when one man owes another an account, and 
gives his bond for the balance, the account is 
no longer of force, By the terms of the certi- 
ficate, the person transferring has lost his claim 
against the public. He has freely transferred; 
for if violence or fraud were practised, the law 
will afford him redress. In society, as well as 
in a state of nature, property is changed by the 
consent of the last occupant. He may dispose 
of it by gift or at half price, and give a com- 
plete title. Nor will the pretence that this 
transfer was free, only in appearance, avail; 
for the motives which disposed the owner to 


isell cannot affect the right of the purchaser. 


Every such creditor risked something; either 
that the Government would not pay him at all, 
or not in due season. The risk, computed in 
free and open market, will be nearly right. 
{t is a kind of insurance against these risks, 
and the insurers and insured will calculate the 
rate of insurance better than Government can 
do it. If there is a new risk of Government 
interposing, it seems that the purchaser, who 
may be called the insurer, did not rate his risk 
high enough. It seems pretty clear, therefore, 
that there is no claim on the stipulated justice 
of the country. 

Another sort of justice is set up; a different 
sort from that which we were taught in the schools 
and churches; it is called abstract justice, and 
it is said to demand allowance for the loss sus- 
tained by the failure of public payments. No 
man respects, more than I do, the merit of the 
army; but the soldiers, at least, had something 
towards justice by their bounty. 

Stock has sold in England, at fifty per cent 
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Where then does this new line of justice begin? 
It can scarcely be denied, that their claim, if 
they have any, is notadebt. The arguments 
alleged by the gentleman are addressed merely 
. to the compassion and generosity of the Go- 
sy vernment, Nor do I know that there is any 

gaee for saying, that public opinion is in their 
avor. It will be allowed, that if justice is to 
be done, it should be impartial justice. Par- 
tiality would be more cruel than total neglect. 
Will you refuse to make amends for paper mo- 
ney? For property taken by our army in Ca- 
nada? For losses sustained during the war? 
For towns burned? In this last case, it is to 
be observed, that Government has promised 
protection; and inability to protect is as much 
a debt as the case in question. The interme- 
diate holders, who bought at six shillings and 
eight pence, and despairing of Government, 
sold at two shillings and six pence, have an 
equal claim. Are all these to be excluded? 
Let us not break contracts for half justice. 
The example of paper money is adduced to 
show that the public made up losses; but this is 
an example of the public fulfilling its contracts, 
not annulling them. Paper money is a bad 
source to draw examples from. 

But is it true that justice requires the public 
to pay for all the losses sustained in times of 
calamity? I think not; for by fraud the Go- 
vernment would be obliged to pay for more 
than was lost. The resources of the sufferers 
will more easily repair such losses than the 
Government can make them good; and besides, 
in extreme cases, it would extend and prolong 
= the evil. If an army should invade England, 
eo and the city of London should be burned, and 
a the country laid waste by the order of the King, 
all Europe could not pay for it. What is jus- 
tice? A line of public conduct which neces- 
sarily tends to utility. No pretence of abstract 
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al justice can be valid, if it tends to evil rather 
i" than good. 

f But if there subsists a claim on the public 
id justice, it cannot impair the debt, in the hands 


of the present holder, for which the public faith 
# is pledged. It is alleged that the seller, who 
a sold fora trifle, will be taxed to pay the pur- 
f chaser. He certainly ought to fare as other 
’ citizens do. But taxes are in proportion to 


| i property. If he has property, then the plea of 
; 1s necessity is destroyed; if he has none, then his 
ey taxes will be a mere trifle. 


The project is not justice, even to those 
whom it pretends to relieve. If you allow less 
is to the purchasers than they gave, it is down- 
| right robbery; if you allow more, it is half-way 
justice to those who have sold. I would not 





ie risk every thing to do justice, as it is called, 
Bits and then not do it. j 
Pe But this fragment of justice cannot be given 
Fs: 


a to some, without wronging others; you impair 
a the property in the hands of the present original 
i holders. It is not supposed that the alienated 
= property is nearly equal to that which is still 
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in the hands of the first holders. , Be that as it 
may, I believe, with confidence, that it would 
be cheaper for the present holders to pay the 
market price of the paper proposed to be given 
to the former holder, than to suffer the shock 
which this measure would give to the credit of 
their paper. I will not enter now into the me- 
rits of the Secretary’s plan; but I think it not 
difficult to show that he proposes better justice 
to the present original holders than is contained 
in the motion, and that the debt, funded on this 
plan, would sell for more in the market. Great 
sums have been lent to the public by trustees, 
who acted for others, and only lent their names. 
Many original creditors were not first holders: 
supplies were furnished to contractors for the 
army, who gof credit, and afterwards paid in 
paper, as they received it of the public. Many 
towns hired soldiers fora gross sum, and agreed 
to take the wages. Private debts have been 
paid at par. A man in embarrassed circum- 
stances, instead of compounding with his cre- 
ditors for ten or a dozen years’ forbearance, 
paid them at par, or near it, in public money, 
which, in that period, was supposed to be as 
likely to be paid as his private note. No less 
a sum than-two hundred and fourteen thousand 
dollars were paid in this way to one mercantile 
house, at about fifteen shillings in the pound. 
Compare the gross injustice of these cases with 
the pretended justice of the motion; consider 
what it pretends to pay the purchaser. But 
Loan-oflice certificates have sold from fifteen 
and eighteen shillings in the pourd to five shil - 
lings. Foreign purchasers gave more than our 
market price. Before they bought, they got 
certificates of the nature of the debt, that it 
was not liable to any deduction, and that the 
transfer would be valid. People in the first 
offices in this country, and abroad, signed them. 
Five hundred thousand dollars were bought for 
one Dutch house, and registered, and the part- 
ners in the sum have divided the certificates by 
giving their own bonds. What will be the 
effect? Justice or injustice? In these cases, 


the gentleman will admit, that the rights of 


these people are perfect. The debt, he says 
himself, cannot be diminished a farthing; pro- 
perty is sacred;the right toa single dollar can- 
not be violated. Let the gentleman then ac- 
knowledge that he must give up his project or 
his principles. 

I have endeavored to show what sort of ab- 
stract justice this is. But if it should be allow- 
ed that there is a claim of justice, what then? 
Let them claim justice of those whe have done 
them injustice, not of the fair purchaser. 

Let us examine the claims of the purchasers. 
The gentleman’s argument on this point merits 
attention; if it is right, for its novelty in Con- 
gress; if wrong, for iis tendency. Here I think 
it necessary to apologize, not for my senti- 
ments, their apology must spring from their 
propriety, but for the manner in which I ex- 
press them. My zealous conviction may seem 
to arraign the opinions of other gentlemen, whom 
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~ tecting, it assumes the right of controlling pro- 
perty, and disposing of it at its own pleasure, 
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1 respect as [ ought. I know that men of 





best intentions entertain a favorable opinion of 
a discrimination. ‘There is a wish to de more 
than justice to the one, and the heart, betrayed 
by its sympathy, consents to injustice to the 
other. But, sir, I cannot claim the merit of 
moderation en this point. 1 will not pretend 
that I doubted first, and then deco The 
winciples of my education, and the habits of 
Fite, predisposed me to believe, and my short | 
experience and reading have confirmed it, that 
nations cannot admit cunning into their coun- 
ceils without its shedding a malignant influence 
en their affairs. Experience teaches Gevern- 
ment, as well as men, that nething is safe that 
is wrong.” We have endured tender-laws, 
and the pitiful expedients of a trickish policy. 
Our experience has cost us dear. The old 
Congress, however, were guided by otner max- 
ims; with little power, and scarcely retaining 
the mock representation of it during the whole 
year, they prosecuted the objects of an honest 
policy with a zeal which repulses and despair 
could not extinguish. They could say with 
Francis the First, after the battle of Pavia, 
** We have lost all, except our honor.” They 
resolved against discrimination, and foreigners, 
as well as citizens, bought securities under the 
public faith, But when the Constitution was 
framed, adopung the debts as valid, restraining 
ex post fuclo laws, and laws impairing con- 
tracts, who entertained any suspicion? The 
speech of the President, and the resolutions of 
the House in favor of public credit, banished it. 
Does this look as if public opinion was hostile 
to these purchasers? If it really is, it is more 
a duty on Goverwment to protect right when it 
may happen to be unpopular, that is what Go- 


vernment is framed to do. If, instead of pro- 


and agaipst the consent of the owner, there is a 
cheat in the compact. 

It wil! be admitted, that there is a right vest- 
ed in the purchaser; Government cannot dimi- 
nish it a farthing, says the gentleman; but he 
says we cannot pay both. Then abide by your 
werd of honor; prefer perfect rights, by solemn 
compact, to claims on your compassion. ‘The 
claims of the present holders, you say, are just; 
are the others more than just? Treat all just 
claims alike, and do not rob on the highway to 
exercise charity. Why make one creditor pay 
another? He says, Government is to get no- 
case by this; and yet he says, we owe these 
people, and our creditors shall pay them. Is 

aying a debt in this way not getting money? 

e talks of rival claims; there is no rivalry; the 
sellers agreed that there should be none. If 
Government is bankrupt, compound with your 
creditors. Will this act of violence console the 
sufferers? Will they enjoy, asa favor, the vio- 
lation of the rights for which they fought? The 
South Sea and Mississippi schemes have been 
adduced as examples. ih the former, Govern- 


ment interposed to fulfil the contract. The 
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Mississippi is not parallel. What the gentleman 
calls public justice, I am sure he would not 
practise in his own case. an 

I have chosen to consider the principle of the 
motion; but it cannot be carried into execution. 
We have seen that justice, in the abstract, will 
not be done, nor can the measure proposed be 
effected. We may very well suppose that innu- 
merable difficulties will arise in practice which 
cannot be foreseen. ‘The detail will be end- 
less; anaccount must be opened for each claim- 
ant, public offices must be opened, officers mul- 
tiplied, and great expense incurred; there is no 
clew, by the records, to the cases of money de- 
posited by agents for other people. I have _in- 
quired, and am told that it is not possible. Will 
you admit oral evidence, and of persons inter- 
ested? Will you fill the land with discontent, 
corruption, suits, and perjury? The new pa- 
per, if not transferable, will be no great relief; 
if transferable, there will be a new harvest of 
speculation; the after-crop will be more abun- 
dant than the first cutting. A purchaser keeps 
his note for twenty shillings, by law you make 
ita note for ten shillings. How many frauds will 
be practised on the unwary? If the mind ba- 
lances on these points, let policy turn the 
scale. . 

Will not this measure shake Government? 
Instead of doing as it has promised, Govern- 
ment is to do as it pleases. Right is to depend, 
not on compact, and sacred faith, and the con- 
stitution; but on opinion, on a major vote, 
where nothing, not even right, is fixed, will not 
the Government be liable to perpetual commo- 
tionr 

How will it effect our national character? 
How will it effect public credit? We shall 
have to pay for meddling, if we in future should 
have any credit. The famous Colonel Chartres 
said, he would give one hundred thousand 
pounds for a character—not for its own sake 
but because he could get two hundred thousand 
by it—Henry VIII. borrowed money on his 
personal security: and his base Parliament vot- 
ed, that as he had done great things for the realm 
and church, he should be discharged from those 
obligations. Charles II. shut up the Exchequer. 
What was the consequence? King William 
paid fourteen per cent. on annuities, and at the 
rate of ten and twelve per cent. interest; but 
by good faith, in five or six years money fell 
to five per cent. interest. By breach of faith, 
we vote the Government into a state of pupil- 
age, and deprive it of its powers. 

I have thus endeavored to show, that there is 
not a debt subsisting against the public, in favor 
of the original holders, who have sold out; that 
the motion is chargeable with partiality, and is 
inadequate to its pretended object; that it will 
do injustice to mene and violate the sacred 
rights of property; that the purchasers are se- 
cured by the contract, by the faith of Govern- 
ment, and by the constitution; that the measure 
is not practicable, and will produce confusion, 
corruption and expense; and that it will weak- 








—_ 


Pte ts 
vie sme 


ey a 
it 2 hate 
Gat * Pctaccayaan 











1265 GALES & SEATON’S HISTORY 1266 





H. oF R.] 


Public Credit. 


[ Fusrvary 16, 1790. 








en, disturb, and disgrace the Government, and 
iinpair its credit. 

have made this recapitulation of my argu- 
ment, in order to bring it into one view—if it is 
just, or only plausible, let us ask, what will be 
the effect? Is this what was expecied under 
the new constitution? Did we expect it? Is 
there one here who has not told the people, that 
an end would be put to tender acts and paper 
money, and the ruinous effect of Government’s 
interposing in contracts? Who, in or out of 
Congress, did not suppose that the letter and 
spirit of the constitution said as much? ‘The 
spirit of the times said more. Will not the 
people charge us with violating the Constitution 
and the rights of property? If we plead neces- 
sity, they will demand, how came it that we 
were ignorant of it? And, if it exists, what is 
there that breach of faith can save that good 
faith would lose? Or, what will that be worth, 
which may be secured by a measure that will 
tarnish our national honor, and transmit to our 
children an inheritance of reproach? Is there 
no refuge but in dishonor? e have borne ad- 
versity before, and we had rather submit to the 
worst events of an honest policy—and this pro- 
ject is not to relieve any burdens; for Govern- 
ment is to rob, not for plunder, but to get the 
i rage of justice. 

f our own citizens say this, what will fo- 
reigners say? They will not be restrained, 
either by the opinion of their fellow-country- 
men, or by attachment to our prosperity. The 
will detail their losses, and the arts by which 
their confidence was gained—they will think 
that we have been taught a species of immoral 
philosophy—that we administer Government by 
a kind of cunning logic, which confounds right 
and wrong—they will rejoice that the Mahrat- 
tas and Americans are at a distance; the ocean 
has not hitherto proved a barrier against our de- 
[sen payn An American abroad will be ob- 

iged to deny his country. 

However, I still believe that justice is a law 
to Congress; but if justice, and public faith, and 

onor, have ceased to be things, let them cease 
to be names—let them be blotted from the vo- 
cabulary of our nation. If they have no being, 
why should they be made use of to conjure up 
church-yard terrors, to haunt the hypochondriac 
imagination? 

I will not be so uncandid as to charge the 
worthy gentleman with such intentions. I think 
so highly of his probity and patriotism, that if 
he can be made to see that these consequences 
will follow, or only be apprehended, he will 
give up his scheme. But if Government has 
this right, what right of private property is safe? 
In the East, Government is said to be the sole 
owner of property, and may resume it at plea- 
sure. This absurd doctrine will not find advo- 
cates, for it would not do for practice, even 
where it may not be denied to be true; human 
nature revolts against it, it would shock the mo- 
rality of Botany Bay; it would exasperate, be- 
yond sufferance, the patient slavery of Indostan 


—and who can give a good reason why one sort 
of property should be more sacred than an- 
other? 

If we pursue another kind of policy, such as 
the preamble to the constitution declares to be 
the objects of the Government, this Govern- 
ment, and this country, may expect a more 
than Roman fortune. The Government may 
have more credit, the people more knowledge, 
and the blessings of peace a longer duration 
than the world has ever experienced. That 

entleman helped to frame the constitation. I 
have no doubt it is the better for his eminent 
abilities: I hope that the love of his own work, 
and his zeal for the cause which he has so ably 
supported, will induce hin to abandon a mea- 
sure, which tends so fatally to disappoint the 
first wishes of his own heart, and the hopes of 
his country. 

The committee rose, reported progress, and 
obtained leave to sit again. 





Turspay, February I6. 
PUBLIC CREDIT. 


The House again resolved itself .ato a Com- 
mittee of the whole on the report of the Secre- 
tary of the Treasury, Mr. Batpwiy in the 
chair. 

Mr. Maptson’s proposition still under consi- 
deration. 

Mr. Jackson observed, that although as 
young a politician as any on the floor, and con 
vinced that the weight of experience was against 
him, on so important a national subject, he 
could not be silent; particularly as he had the 
honor of seconding the gentleman’s motion (Mr. 
Mapison) now before the House, that it would 
be therefore expected that he should bring for- 
ward his reoons, and the principle which actu- 
ated him tv it. He confessed, that had he not 
before leaned to the side of a discrimination, 
the arguments of that able gentleman would 
have induced him to support the plan he had 
brought forward. He was induced on another 
motive to rise, to show that the numerous argu- 
ments of the gentlemen in opresitien. yester- 
day, had not convinced him of the impractica- 
bility or injustice of the composition. 

The House were told much of the moral obli- 
gations we were under of paying our debts, and 
the impolicy and injustice ater ny with 
private contracts. The obligation, he believed, 
was no where denied; the debt was of the high- 
est nature; it was the price of our indepen- 
dence: the only difficulty is, how that debt 
shall be discharged. He would here observe, 
that the justice of the plan before the House, 
had not been so fully objected to, as the imprac- 
ticability, although it had been asserted to be 
unjust, by some of the gentlemen who had 
spoken. : ; 

He would consider the justice of the proposi- 
tion. The klouse had been told the nature of 
those contracts, and the valuable considerations 
of them. ‘The contract, as it struek him, fel! 
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under the legal terms of do, wf des; I give that 
thou mayest give—or, I give that | may receive. 
In all contracts there are three requisites: Ist. 
The agreement. 2d. ‘The consideration. 3d. 
The thing to be done or omitted. This consi- 
deration is to be an equivalent, or full recom- 
pence for the thing to be performed. Let us 
examine what is the thing to be done, and what 
the consideration is. The creditor, who was to 
perform the third article of the contract, held 
twenty shillings, which was to be given for a va- 
luable consideration. What was this consider- 
ation? ‘Iwo shillings and six-pence. He ar- 
gued, that if this twenty shillings was worth no 
more than two shillings and six-pence, the con- 
tract was fair and substantial; but, if gentlemen 
carried the idea further, and declared these 
twenty shillings was money of equal value with 
the two shillings and six-pence given, he con- 
tended that the contract was destroyed. Equi- 
ty would relieve, would declare i‘ an unrighte- 
ous bargain, that there was not an adequate com- 
pensation, and would set aside the contract. 

But a gentleman (Mr. Lawrence) had told 
us, that Equity has fixed rules, and that none of 
those rules would apply. He agreed with them, 
that it was as necessary for a Court of Equity 
to be confined by rules, as afJCourt of Law; but 
exclusive of the former case, he had mentioned 
there were two others, under which the present 
case came—inisfortune and oversight. He would 
quote the authority of Blackstone, did he not 
expect he should, as in former instances, be 
complained of by that gentleman for it. Here, 
he said, had been one of the greatest misfor- 
tunes; a calamity attending a whole communi- 
ty, a Government unable to pay its debts. 
Here was likewise an oversight equal to it. 
Was it possible for the poor soldier, uninform- 
ed, to foresee, when he sold his certificates, that 
they would rise to the present value? Or that 
he could aaticipate the present day, and a se- 
cond revolution? Equity, then, requires some 
mode of justice, and the tribunal exists some- 
where. I believe, with my friend from Penn- 
sylvania, (Mr. Scorr,) that we are the tribunal; 
for Equity must exist somewhere, or the Go- 
vernment is at an end. ‘The Courts of Law, 
and common Courts of Equity, have no power 
to interfere; they cannot compel us to their 
mode of funding our debts. The injury cries 
aloud for redress; iniquity is in the land, and 
we are bound, by every principle of justice, to 
step forward, and do what justice we can. 

But perfect justice cannot be done, say gen- 
tlemen, and therefore we should not attempt 
the business at all. ‘The consequences of this 
doctrine are fatal; they tend toa deprivation of 
all Courts of Justice: for there is no instance 
which can be adduced, where, what is termed 
justice is reconciled to the opinions of all, and 
where some objection cannot be raised. 

But there is no Government on earth, say 
gentlemen, which ever interfered with assign- 
able contracts, This doctrine has been both 
countenanced and denied by the gentlemen in 
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the dpposition, in their relation of the South Sea 
scheme. One gentlemen told us that it did not 
apply, because the Government was not con- 
cerned, and that it was in consequence of their 
agents’ villainous practices only. Another ac- 
knowledged the Gevernment was concerned, 
and bid us take warning from it. THe contend- 
ed, that the case was in point; thatif there was 
any difference, it was in its exceeding the 
bounds of the present. The Government of 
England was accessary; the Parliament of Eng- 
land received £7,000,000 for the privilege of 
permitting the Company to"take in the public 
debts, and allowed them to fund many millions 
on a footing not subject to their private debts. 
Yet, after all this countenance, the omnipotence 
of Parliament assumed the supreme powers of 
Equity, compelled compensations, discharged 
debters, and punished those who had done no 
more than comply with the letter of the law. 

The doctrine was not then novel. In 1712, 
Parliament interfered between the Royal Afri- 
can Company and its creditors; not when the 
Company was in a state of bankruptcy, but for 
years before. The different nations of the 
world, besides—notwithstanding what gentle- 
men have advanced with respect to the Constitu- 
tion, and the impairing of contracts—and the 
States here had followed it, had passed statutes 
of limitation to actions, although it was not tm- 
plied in contracts. ‘The House had a right like- 
wise to guard against frauds. 

Public justice, he observed, had not been 
done; the soldiers, the original creditors, had 
not been paid; they had not received the equi- 
valent; they had received but two shillings and 
six pence, and there was twenty shillings due 
them. That many of those creditors, and the 
war-worn soldiers, were pining in retirement, in 
the most cruel situations, and condemning the 
injustice of that country, whose Congress, in 
consequence of their exertions, is legislating 
here this day. 

If, then, public justice (which he contended 
the plan promoted) should be done, public cre- 
dit would follow; forjustice is reason, and credit 
is a natural consequence of reason; and whether 
the interest, as gentlemen had told the House, 
was paid in paper or not, he did not conceive 
that the plan would in the least effect it. It 
had not injured Britain in the example before 
the House. 

Public faith, the House was informed, made 
no distinction; the public faith, he observed, 
was pledged to the soldiery and to citizens who 
furnished supplies. It never had been fulfilled, 
two shillings and six-pence was not the twenty 
shillings they were entitled to. This principle 
was even settled at home, by that very Con- 
gress some gentlemen so much honor. The 
soldiers were paid with depreciated money du- 
ring the war, when Congress liquidated their 
accounts. 

A gentlemen (Mr. ee) had observed, that 
this plan places those whe have alienated in a 
better situation than the present original holder, 
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by adding the ten shillings to what he formerly 
received. He contended, that the present ori- 
ginal creditor would not be injured, nor would 
they grumble at seeing justice done their more 
distressed brethren; those who had parted with 
them had done it, in most instances, from ne- 
cessity; those who hold at present, are the more 
wealthy. 

The same gentleman had observed, that had 
the market price risen to twenty shillings, that 
this plan could not have been adopted. He al- 
lowed the difficulty which would arise, but con- 
tended, that, in that case, the public faith would 
not have been discharged; but the case is the 
reverse, the House knew the market price, and 
had it within their compass to do justice. But, 
said the gentleman, the soldier might have kept 
it to the present moment, and then it would 
have been worth twenty shillings. Unfortu- 
nate, foolish soldier, indeed! he observed, why 
didst thou not steel thy feelings against the wile 
of thy bosom, and behold thy beloved children, 
without a murmur or an exertion, starving ona 
dunghill? ‘Then thou mighest have kept thy 
nominal twenty shillings, until it became a real 
pound. But, added he, is this the language of 
mercy, or of justice? What will a man not 
give in exchange for his life? And, if he has 
feelings, for that of his wife and children? 

But public opinion is vague, say gentlemen, 
and the House has been cautioned against pam- 
phlets and newspapers, as if the plan had been 
composed from thence. The abilities of the 
honorable gentleman will give a serious re- 
futation to this charge. As for his own part, he 
had the candor to assure the gentleman, that he 
had taken hints, and that he always would take 
hints, whilst in public life, from any valuable 
information given in either. Like the berry on 
the brier, if he could pluck it with safety, he 
would; and, if a valuable hint was encircled 
with a torrent of abuse, he would accept the 
hint, whilst he would despise its attendant. 

Sir, said he, public opinion divided us from 
Britain; public opinion induced us to change 
the former for the present Constitution; public 
opinion brought us here to legislate; and public 
opinion can replace us in our former situations; 
and however public opinion might be censured 
by some gentlemen, he trusted she never would 
need an advocate on this floor. 

This public opinion is in favor of the original 
creditor; it is impossible to be otherwise. ‘The 
people of America are a grateful people, and 
they cannot, with indifference, view the earn- 
ings of those who established their indepen- 
dence, converted into the coffers of the wealth 
and ambitious. ‘The speculator, he contended, 
was alrcady more than satisfied, if it was only 
on the principle of interest which had accrued 
for six, Seven, and eight years past, and which 
they had speculated on since. 

e then observed, that, conceiving those ob- 
jections raised by the opposition refuted, the 
next consideration was the impracticability. 


ward, was more capable of answering the nume- 
rous obstacles thrown in by the phalanx of ora- 
tors yesterday than himself; but he would un- 
dertake to answer a few of them which he had 
noted. 

A gentleman had declared it impracticable; 

because the quartermasters of the late army, 
and the clerks of office, received the certificates 
in their own names; and, asan instance, quotes 
himself as having received large sums in that 
manner. But, said he, are not the books, and 
documents, remaining? Is there not evidence 
still existing of the original creditor? That gen- 
tleman’s own objection proves it. We will 
call him as an evidence; and there is no doubt 
but mankind are not so debased, but that many 
other similar confessions will come forward. 
Besides, there could be a touchstone applied 
equal to what the highest Court of Equity used, 
and there is little fear but the truth would be 
found out, and a detection made of fraudulent 
claims. ‘The impracticability, he observed, was 
out of the question, with respect to the specu- 
lator, who would receive the highest market 
wrice, 
But the public accounts were many of them 
lost. Make it worth the time of the original 
creditor, and this would be in a great measure 
obviated. 

Again, says a gentleman, (Mr. SepGwick,) 
the certificates are in fictitious names, and he 
knows an instance in Boston. Then that gen- 
tleman is likewise good evidence; and the claim, 
from his testimony, would be invalidated; but 
if not, the same equitable proof would be re- 
quired. 

He went on to observe, that here, Proteus 
like, the gentlemen change their reasoning, and 
declare the public would be gainers by the 
mode. He asserted, that it would not be the 
case by their own account. If, however, the 
claimant did not come forward, he would con- 
tend that the public, not the speculator, ought 
to be the gainer; that the public here, would 
possess the same right as an estate left without 
an heir. 

But it had been advanced, that the money 
would be again generally distributed among the 
poorer class of people, and that speculators 
would be flying to every part of the Union to 
reap eae crops. He advanced that such 
distribution would be a public blessing, and 
that, by the measure, the tears of the afflicted 
would o dried up, and widowed hearts be made 
to sing for joy. The lesson, he believed, had 
been now taught, and would prevent the ex- 
tremes of speculation in future. He seemed 
confident, that the second crop would not be so 
injurious to the community, or prove so plenti- 
ful a harvest to the speculator, as the first. 

It was sail to be necessary, and we should 
consequently have a host of officers. Now, he 
denied that necessity. ‘There were numbers of 
officers in the Treasury Department who might 
attend to the business; and a small fee, which 


The gentleman, who had brought the plan for- | would be cheerfully paid, would find officers, 
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if necessary, of responsibility and character in 
the different States. 

But it isan ex post fuclo law. This he de- 
nied. No law had yet passed for funding the 
debt; we have a right to fund the debt as we 
please. Some gentlemen, opposed to the pre- 
sent principle, join the Secretary in opinion for 
lowering the interest. We have seen threats, 
under that idea, not to fund at all; and we can- 
not compel subscription without the holder’s 
consent. 

It is again said, that if Government do this 
now, they may take the same step hereafter; 
this, he would observe, was reasoning on sur- 
mise. It was not probable, if within the sphere 
of possibility, that America would ever have a 
debt in the same situation. Loans, if exigen- 
cies should arise, will be procured on adequate 
provisions; and foreigners, from viewing our 
Justice, and the unanimous resolve respecting 
them, will place a value and dependence on us. 
If America is wise, said he, few wars will arise, 
situate as we are, in a remote country from the 
warlike nations of Europe. The wars we may ex- 
pect will be with a few tribes of Indians; great 
oans will, therefore, not be required. But, 
supposing all the possible exigencies, the sol- 
dier is as necessary a requisite as the supply. 
Will he trust again your broken faith? 

The gentleman from Massachusetts, (Mr. 
Ames,) he observed, had charged the favorers 
of the motion with raising church-yard terrors. 
With what propriety, he could not Judge, unless 
that gentleman, like a man who passing through 
a church-yard saw an apparition, and had the 
impression so strongly on his mind, that he in- 
sisted on it that all his neighbors saw it also. 
The dangers that had been magnified were on 
the other side. We have been told of the fif- 
teen shillings in the pound, paid by foreigners in 
Holland;*and one gentleman (Mr. oe) had 
denounced against us the terrors of the ul/ima 
ratioregum. Are we, said he, independent or 
not? If we are, we have a right to modily our 
own debt. What would Britain or Holland 
say, should we interfere with their funds? 
Would they not suppose us deprived of reason, 
or laugh at our imbecility to attempt it? Those 
who have purchased in our domestic funds are 
on the same footing with our own citizens. If 
we are not independent, it is high time to make 
ourselves so, whatever power might oppose us. 
The gentleman who brought forward the mo- 
tion, had been charged with addressing the pas- 
sions. ‘This might be retaliated: for declama- 
tion had been used for argument on the other 
side. 

Equity, said he, if the cause be equal, will 
suffer, in many instances, the heart to decide. 
The gentleman from South Carolina (Mr. 
Situ) has declared, that what he has seen 
written on the subject, has been as much on the 
one side as on the other; if so, the heart, in this 
instance, ought to govern; and gratitude and | 
humanity, its noblest principles, are in favor of 
the original creditor. 
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He had been against the funding principle at 
this present moment; but, as the House had de- 
termined on it, it became his duty to acquiesce, 
but on principles of honor and justice. And it 
was to be remembered, that the landholder of 
America was the person ultimately to pay this 
debt, and his property would be mortgaged for 
it: for although commerce might immediately 
supply the revenue, the landholder was the con- 
sumer; he, therefore, hoped the debt would be 
funded on'principles congenial with their wishes. 
That class of people, when they contemplated 
their independent situation, and their domestic 
happiness, although they would revolt at the 
idea of filling the pockets of the speculator, 
would cheertully advance their proportion for 
the payment of the soldier and the citizen, 
whose exertions had procured them the bless- 
ings they enjoyed. 

Mr. Benson.—The gentlemen in favor of this 
motion come forward as the advocates of the 
late army. I wish, therefore, to be ascertained 
of one fact, do the army wish a measure of this 
kind to take place? Ll apprehend ihey do not; 
and Lam led te this opinion from a knowledge 
of the habits of military men; they prefer their 
honor to every pecuniary consideration, and 
they generally are actuated by that principle 
alone. { will statea case. Suppose I purchas- 
ed an officer’s certificate for one hundred dol- 
lars, and I was to fund it; the Treasurer would 
say, you are to receive but fifty dollars, the 
other fifty are reserved for the original holder. 
Now, if L was to go and tell the officer, that, 
notwithstanding my purchase of all his right, 
title, and claim to the one hundred dollars, the 
Government would give me but fifty, retaining 
the other fifty for him. He would answer, 1 
will never receive a farthing of it, because it is 
your money, fairly and honorably purchased of 
me. Now, in this case, what would you do? 
Should these fifty dollars fall to the Govern- 
ment, or tome? I[ reason in this manner, be- 
cause [ suppose this would be a general case. 
The Society of Cincinnati, of the State of New 
York, have, by a resolution, which they have 
published in the papers, disavowed the princi- 
ples and, in Rhode Island, a member of the So- 
ciety was expelled for taking advantage of the 
tender-law of that State, and paying off a bona 
Jide debt with depreciated paper. 1 apprehend 
tie principle of action still remains the same 
throughout the whole of the army. When the 
soldier conveyed his certificate, there was a con- 
tract between the parties, that whatever sum the 
Government could pay, the whole of it should 
go to the assignee. Now, by an act of violence. 
you take the half of it away, and enable the as- 
signor to discharge the contract by paying fifty 
dollars, when he had engaged that the purchaser 
should receive one hundred. ‘This is, in effect, 
the same as the payment of depreciated paper 
under a tender-law, and would be equally re- 
jected by those whom it is intended to favor. 

[ would state the case, as if it had happened 
between the gentleman and myself, could he 
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hesitate to say the whole sum was fairly mine, 
and surrender it up, notwithstanding the legal 
interference of the Government? This is a 
question I would not suffer myself to reason 
upon; I would not trust my mind with it, lest 
it should preponderate in favor of self-interest, 
though against the common principles of truth 
and justice. I cannot think the army would 
accept the interposition; we ought, therefore, to 
be cautious how we trifle with the honor of other 
people. 

I do not pretend to say, that the persons in- 
tended to be relieved by the proposed scheme 
have not a claim against the United States; but 
I deny that it is a claim upon our equity or jus- 
tice; it may be a claim upon our humanity; 
and, whether we will satisfy this claim, de- 
pends on circumstances which have no con- 
nexion with the present question. 

Mr. Jacxson.—God forbid, Mr. Chairman, 
that I should trifle with the honor of men I 
value and esteem so highly; it would be the 
last thing [ could think of. But, sir, as a Legis- 
lator, I cannot consent that the pittance which 
was the reward of distinguished services, shal! 
be torn from them by the arts of insidious 
speculators; but there are others, who have a 
claim in equity upon our justice, who ought 
not to be sacrificed tv the soldier’s honor. 

Mr. Wuire said, he agreed with the gentle- 
man from Massachusetts (Mr. Sepewick) in 
the principle, that if a contract is made for a 
valuable consideration, and with the under- 
standing of both parties, the Legislature ought 
not to interfere in it; and should it appear that 
the transaction between the original holders of 
certificates and the purchasers was a fair one, 
the dispute, in his mind, was at an end. But 
no gentleman had attempted to show that this 
was the case. though all the arguments against 
a discrimination were founded on that supposi- 
tion. Perhaps it might be said, that every ar- 
gument ought to be considered as fair; unless 
the contrary be proved. But where one man 
has obtained! the property of another to the 
amount of £100 for £10, or £12. 10s. the trans- 
action must be explained to him, before he 
would believe it to be honest. What is the 
present case? The original holders, who have 
parted with the evidences of their debts, were 
principally common soldiers, militiamen, and 
farmers in indigent circumstances. Who were 
the purchasers? The Secretary of the Trea- 
sury tells us, that the most enlightened among 
our citizens are the creditors of the United 
States; commun soldiers cannot be compre- 
hended in this description. What must have 

assed, he asked, between the soldier, the mi- 
itiaman, or farmer, and the purchaser? What 
reason could the purchaser assign for offering 
£10 for a paper which specified an obligation 
topay £100? It must be something like this— 
the States will never pay you; if they do, it 
will be at a very remote period, so long as to be 
useless to you: but to relieve your present ne- 
cessities, [ will take the risk on myself, arid 


give you £10. Now, could any enlightened 
man, he asked, in 1783, or at any subsequent 
period, in which time the transfers took place, 
believe that the independence of America was 
in danger, or that the debts could not be pro- 
vided for? 

He knew so manv instances of transactions 
like that which he had stated, that he doubted 
not the greater part of the certificates had been 
obtained by similar means. Indeed he could 
not conceive any other by which they could be 
obtained. 

He said we were, perhaps, without a prece- 
dent in any other nation which would be strictly 
applicable; but he desired gentlemen to de- 
termine for themselves, whether, under such 
circumstances, the man who had rendered ser- 
vices to his country should be deprived.of his 
reward, or whether the purchaser ought to re- 
ceive it. He said it was very different in the 
common transactions of life. ir 
ed a tract of land for £1000, paid the money, and 
took a bond for the conveyance, a third person, 
by informing the purchaser that the seller could 
not make a title, or by other false suggestions 
should obtain a transfer of the bond in consi- 
deration of £100, and get a conveyance and 
possession of the land, yet, on repaying the 
£100, the conveyance would be set aside, and 
he would be restored to hjs land. 

He gave some other instances of a similar 
nature, and said, he believed, if a bond, whe- 
ther due, or to become due, was assigned un- 
der such circumstances, that the obligee would 
be justifiable in contesting it in a Court of Law, 
and that the injured person would, on applica- 
tion, obtain redress. He said, that in cases of 
extreme hardship, Courts of Equity would give 
relief without express proof of frauds; that this 
was the law of Great Britain, and was agree- 
able to the principles of the civil law; that the 
Roman jurists, he believed, had fixed the point 
of extreme hardship to one half of the value of 
the property transferred; in England the Court 
was to judge. 

He said he did not think the present holders 
were strictly entitled to any thing more than 
the original purchasers; that here the maxim, 
quoied on the other side of the question, that 
the assignee stands in the shoes of the assignor, 
properly applied. You cannot place another 
on more advantageous ground than that on 
which you stand yourself. The plea of an in- 
nocent purchaser could not take place; the 
nature of the transaction must appear evident 
to every man concerned in the transfer. 

He said the reverse of this did not hoid. An 
assignee was not always in as advantageous a 
situation as the assignors; and instanced the 
case of an executor who should obtain the as- 
signment of his testator’s bond at an underva- 
lue; and who, he said, could not retain in his 
hands the amount of the sum specified in the 
bond, which the creditor might have recovered, 
but only the sum which he actually paid for the 
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He said, that, though in his opinion, the pre- 
sent holders of cer*ificates were strictly enti- 


tled to no more than what had been paid to the | 
original holders, yet, as an investigation of that | 
circumstance would be involved in inextricable | 


difficulties, and since we were (as had been 
very properly observed and well expressed by a 
gentleman trom South Carolina,) settling the 


business of a family, he was willing to acquiesce | 


in the motion of his colleague. He said, that 
arbitrators often gave the injured. party less 
than his due, for peace sake; and he was will- 
ing to act on the same principle. He doubted 
net but Courts of Justice would give relief in 


particular cases; but, in a matter of that mag- | 


nitude, he thought the interference of the Le-~ 
gislature very proper. The South Sea business, 
he thought, in that respect, a good precedent. 
Two gentlemen had mentioned the business; 
he would not say they had misstated the trans- 
action, but he thought their accounts imperfect. 
‘They said they had the documents under their 
coum he wished they had been read; he had 
them not, but would state from memory what 
he thought applicable to the case in question. 
The directors of the South Sea Company, by 
various arts, induced the people to give as high 
as £1000 for £100 stock; in many instances 
the money was paid, in others it was contracted 
to be paid. A gentleman has said, that Par- 
liament interfered, not to violate, but to per- 
fect the contract: but what did Parliament do? 
‘They confiscated the estates of the directors, 
and applied the amount to the relief of those 
who had actually paid their meney, and sus- 
pended suits against those who had not paid; 
and authorized the debtors to discharge their 
debts by the payment of ten per cent. on the 
real value of the stock subscribed for. But if 
hie was wrong in supposing the present holders 
ought to stand in the place of the first purchas- 
ers, they could be considered only as having 
purchased, in market, a paper of indefinite va- 
lues if, then, they get the highest market price, 
they are not injured. 

He would now endeavor to obviate some of 
the objections to the measure, on account of its 
impracticability; and in general terms observ- 
ed, that much greater pains had been taken to 
show the impracticabiiity than the injustice of 
it. He said, if it was just, we ought to adopt 
it; and he did not doubt but the wisdom of the 
Legislature would be able to carry it into 
effect. Purchasers, he said, had been repre- 
sented as the supporters of public credit; but 
he could not consider them in that light. The 
offering a tenth or an eighth part of the value 
of the bond of an individual would tend rather 
to blast- his credit than to support its it would 
have the same effect with respect to the public. 

He said he had lived long enough to be con- 
vinced that wise and great men, having the 
same object in view, often differ in opinion with 
respect to the means of accomplishing it; there- 
fore, every proposition ought to be treated with 
candor and respect. He made that observa- 

82 


tion in consequence of what passed yesterday. 
A gentleman trom Massachusetts had introduc- 
ed his speech in a manner somewhat new— 
with an apology for an impropriety which he 
intended to commit. He pursued the argu- 
ments of those who went before him, in opposi- 
tion to the amendinents; but his speech con- 
sisted principally in an effusion of opprobrious 
epithets, some of which he repeated, and said, 
to detail the whole would perhaps fili half a 
column of a newspaper. He said he felt, on 
the occasion, not for himself, for he had not 
expressed his sentiments on the subject under 
debate, but for the honor of the House, in which, 
he thought, no such language ought te be used. 
/ It had been said, we came forward as volun- 
teers; that the original helders did not put in 
their claim. That might be easily accounted 
for; they were generally obscure and indigent; 
had too much modesty, or perhaps not the capa- 
city, to come forward. ‘That fre believed the 
crowd in the gallery did not consist of original 
holders. 

A gentleman from New York (Mr. Benson) 
had objected to multifarious propositions. He 
was not certain that he understoed the word; 
but had never considered it as applicable to 
two. That the proposed amendment had brought 
the business to such a state, that we had the 
choice of two systems. In order to determine 
which to adopt, it is necessary to examine the 
merits of both. ‘That proposed by the Secre- 
tary of the Treasury he considered as excep- 
tionable; that the proposed reduction of interest 
would be a breach of public faith; for although 
it was to be effected by the consent of the cre- 
ditors, it would,operate as coercion with respect 
to the original holders. He doubted not but 
the purchasers would eagerly embrace the pro- 
posal of four per cent. on the nominal sum. 
The original holders would not; they would 
wait for a more favorable determination; if 
they ever should consent, it would be with re- 
luctance, and because they find they shall get 
nothing in any other way. The proposed dis- 
position of the surplus revenue among the 
non-subscribers can have no effect; if Go- 
vernment do not choose to pay more than four 
per cent. interest, they will levy taxes only to 
that amount. ‘The inducements to the accept- 
ance of his several propositions, in considera- 
tion of the reduction of the interest are all fu- 
tile. Western lands to the amount of one-third! 
It is well known Western lands are not a pro- 
perty in much estimation among the holders 
of certificates. 

With regard to his other proposition of an- 
nuities and remote payments, it may be observ- 
ed that the proposed reduction is not founded 
on the inability of the States to pay, but on the 
principle of expediency only, fest taxation 
should be extended to a degree, and to objects 
| which it might not, at this time, be proper to 
| attempt. Now, what security have we that the 
| same principles of expediency will not operate 
ten years hence? 
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He observed, that the purchase of annuities 
had not been practised in America, and he did 
not think it would become an object as it was 
in Europe. ‘That in Europe there were many 
single men who carried their views no further 
than their own lives, and who, as they advanc- 
ed in years, became fearful of difficulty and 
distress in old age: but this seldom happened 
in America; there were few without families, 
and the ease of procuring subsistence removed 
all apprehensions of suffering in old age. Be- 
sides, a man in most parts of the country could 
realize his money in sucha manner as to dou- 
ble it in value in fifteen years. With regard 
to public opinion, he would say nothing, as he 
had no documents to prove what he might ad- 
vance. He might, however, conjecture, from 
the operation of the several systems. 

If the amendment should be adopted, the 
taxes would be increased, but, at the same time, 
rendered more easy, as the means of payment 
would be in so many more hands. ‘The peo- 
ple would sce their indigent neighbors relieved, 
and those who had rendered services to their 
country in some degree rewarded. 

But if the plan proposed by the Secretary 
should be adopted, the present holders of cer- 
tificates, men without public merit, however 
respectable they may be in their private cha- 
racters, will be raised to an enviable state of 
wealth; the people, he presumed, will very ill 
brook the payment of taxes, when they see 
them applied to such purposes. Besides, we 
are told, that five million dollars have been pur- 
chased in Hollands; the interest of which will 
perhaps equal the whole expenses of our Ci- 
vil Government. Will the people approve 
of such a tribute, unless we can convince them 
of the justice of it? If it is just, if we have 
received value for it, no doubt but we must 
submit to the burden, however great it may be. 

Mr. Hartriey.—I do not wish to trespass 
upon the time of the committee, but I cannot 
consent to give a silent vote on this occasion. 
I mean, however, to confine myself to a few 
observations, as many of my ideas have been 
communicated by other gentlemen. The ho- 
norable gentleman from South Carolina (Mr. 
Smirn) has anticipated much of what [had to 
urge; I shall, therefore, reduce my view of the 
subject to two points: first. as to the justice 
or legality of the measure, in obliging a credi- 
tor, or assignee, to take less than a certificate 
expresses, and pay the difference to another: 
second, as to the practicability or policy of the 
motion and its consequences. 

As to making further satisfaction to the ofli- 
cersand soldiers of the late army, who have sold 
their certificates for an inconsiderable sum, and 
who have in consequence reaped a less reward 
than the Government contracted for, and intend - 
ed them, | conceive it has nothing todo with the 
present question. However, if there is a dispo- 
sition in Congress to make a further compensa- 
tion to those brave and meritorious men, I 
would be among the first to support the measure: 


but I think this a subject too momentous to be 
involved collaterally in the question now under 
consideration. 

With respect to the first point that offers it- 
self, | have to remark, that a man, who enters 
into a contract, should know the consideration, 
and understand the principles upon which it is 
made, and these should be expressed on the 
face of the evidence of the contract. Now, if 
this contract be of a negotiable nature, the per- 
son to whom the same is offered, Jooks on its 
face, from which it discovers the agrementum, 
and is naturally led to consider the circum- 
stances of the debtor, his ability and integrity. 
Suppose even the evidence of the contract to 
be obtained by fraud, unless it be against the 
express provision of a statute, and is (ransferred 
to a third person for a valuable consideration, 
without notice of fraud, it must be paid. A 
fraud in any-link of the chain is corrected by a 
bona fide trauster for a valuable consideration, 
without a knowledge of that circumstance by 
the purchaser. 

Now, let us apply these principles to the pre- 
sent case. Here is an instrument of writing, 
specifying a debt to be due from the United 
States to the original holder, or bearers this be - 
ing brought into market, is offered to a third 
person, he, before his purchase, sees that the 
contract was executed in consequence of a 
consideration, and not against any positive sta- 
tute; he then inquires the ability of the Union, 
and its disposition to comply with the contract; 
and, from a consideration of these circum- 
stances, he concludes, with respect to his own 
interest and safety in the purchase, and pays 
what is conceived to be the value. What is 
there to discharge the Government from the 
payment? Isit pretended that the services and 
supplies were an inadequate compensation? If 
it even was so supposed, it would not authorize 
us to refuse a compliance with our engagements; 
any interference would set afloat the great prin- 
ciple upon which the public tranquillity and 
happiness depend. ‘This leads me to consider 
the subject in my second point of view, with 
respect to its policy and practicability, and the 
consequences that would result from the attempt. 

There are but few original holders who have 
transferred, that can be found; of consequence, 
you would throw the major part of the debt 
into an intricate labyrinth. The present pos- 
sessor would be shifting back the certificate to 
the original holder, as far as a latitude is given. 
Many persons who were bare trustees, would 
be reaping advantages, and drawing money 
from the Pubiic Treasury, to which they are 
not entitled; oaths would be multiplied on 
oaths; perjuries on perjuriess fraud upon fraud; 
and every species of speculation would ensue; 
deception would be a strong trait in the cha- 
racter of the times, and the whole of the Unit- 
ed States would be in motion. each endeavor. 
ing to prey upon the other. The consequences 
of a second inundation of this nature are to be 
dreaded, and ought to be carefully avoided, 
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The quantity of one kind of certificates or 
the other will not be known; hence no special 
appropriation can be made. ‘The most enlight- 
ened mind will not be able to penetrate through 
the difficulties, coafusion, and uncertainty 
which will inevitably result; consequently, the 























operate retrospectively to set aside former con- 
tracts, unless the contractors neglect to perform 
a reasonable action within a reasonable time. 
If the contract is touched, it is by the tacit 
consent of the parties; and this is essential for 
event will be a dangerous speculation. Where- | the well-being of the community, to prevent 
as, on the other hand, if your debt is ascertain- | fraud and perjury. But where is there a Go- 
ed and fixed, you can make regular and specific | vernment that has violently interfered to de- 
appropriations; even men of moderate capacity | stroy the contract with its citizens, and pre- 
may Know the value of your securities. Stamp- | served its credit? ‘The interest payable on the 
ing them with this precision, they will acquire | British funds has been reduced several times, 
a steadiness in value; they will no longer fluc- | but it has always been done on the offer of an 
tuate ov dissolve in the hands of their holders, | alternative to discharge the principal. An at- 
like snow before the rays of the sun. ‘This | tempt was made by the present ministry.to re- 
stable value, thus given to your debt, will con- | duce the navy and ordnance debt, in 1784, but 
vert a public evil into a partial good; it will | he was forced to ee his project, when 
partake, in some degree, of the nature of spe- | its effects on public credit were exposed. Thus 
cie, and circulate in aid of that medium of com- | many things are wished for by those who have 
merce aml exchange, bringing with it many of | the administration, but which we are obliged 
the goo effects of an increased stock, where- | to forego, as inexpedient or improper. 
with to trade, which is much wanting at this| Mr. Moore observed, that it was agreed on 
time throughout America. How preferable, | all hands, and proposed in the report of the 
how desirable is this, rather than to continue the | Secretary, that some discrimination ought to 
debt, as an object of the worst kind of specula- | take place. It was, therefore, incumbent on 
tion, which diverts the capital of productive | the House to inquire how this might be effected 
labor from the useful branches of manufactures, | with the greatest degree of equity. He sup- 
commerce, and agriculture. posed the result would be, that we are at liberty 

In short, the business of funding would be | to pay the most meritorious first. Who con- 
thrown into such uncertainty and confusion, as | stituted this class of citizens? He trusted the 
must fatally stab our public credit in its most | late army had an incontrovertible title to it. 
vital part, tumbling to the dust the amiable | He could never believe that the men who strip- 
form we are endeavoring to cherish and sup-| ped the soldiers of their hard earnings, 4! al- 
port. Public confidence would be withdrawn, | lowing them a tenth of their claim, would have 
and the plighted faith of America would be | the temerity to pretend that they had acquired 
destroyed in the chaos that would inevitably | the title of merit with their money, and that 
ensue. ‘Thus the motion, if it prevails, will | the soldier relinquished, with his certificate, the 
injure the very men it is intended to serve. honor of his corps. 

Many of the original holders are my friends, Had the present question been agitated in 
{ should wish them every compensation which | the hour of distress, when an army was esseu- 
they deserve. If it is thought proper to settle | tial to our defence, the arguments of justice 
with the officers and soldiers over again, you | and equity would have had their weight. Perhaps 
may do its; but you cannot give them part of| it is the soldier’s misfortune, that the question 
the advantage they have conferred on another. | arises at a time when the object for which he 
Lam no holder of certilicates, directly or indi- | was employed is secured. But notwithstand- 
rectly, and am, therefore, as much disinterest- | ing alt that has been said, I am fully convinced 
ed as any man ought to be, who has to decide | that his claim is insuperable in equity. The 
upon so great a national question. The fund- | soldier did not engage to fight your battles to 
ing system of Pennsylvania was intended mere- | be compensated with a certificate, acknow- 
ly to serve the citizens of that State; but 1} ledging you were indebted to him; it was spe- 
believe that one-fourth of the interest paid on | cie you promised, and specie he had a right to 
the debt she assumed, went to pay the citizens | expect, or something equal to it in reality. 
of ether States; so that the scheme there could | The public faith was actually pledged to him 
not be confined tu the accomplishment of its| for a compensation for his services; but will 
avowed object, but was diverted to the advan-| any one say the public faith was inviolably kept 
tage of foreigners, at the expense of her own} with him, when a certificate, worth but two 
citizens; operating, as I fear the proposed mea- | shillings in the pound, was forced upon him as 
sure will, to the injury of those it is intended | specie? ‘The poor soldier, thus situated, was 
to benefit. I fear the danger of an improper | followed by gangs of speculators, who endea- 
decision, as it regards precedent, which, in all | vored to impose on his judgment by the relation 
determinations, has considerable weight. An | of artful and insidious opinions of the public 
honorable gentleman from Georgia (Mr. Jack- | capacity and integrity in the discharge of these 
son) has brought them forward on this occasion. | acknowledgements. The soldier, incapable of 
Ile tells us that Government may interfere | detecting the specious falsehood, swallows the 
in contracts, because Governments have here- | bait, and becomes the easy prey of designing 
tofore interfered, and adduces the statutes of t 
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ries thus perpetrated on those they esteemed; 


and I am much mistaken if the citizens of 
America do not still retain favorable impres- 
sions of the soldiers’ services. 
A great deal has been said. with respect to 
ublic opinion on this question. It is impossi- 
le, perhaps, to ascertain the public mind with 
precision; but there is but one way in our 
power, that is, to suffer the subject to be sus- 
pended for the present session, and on our re- 
turn, or the election of our successors, the 
a sentiment in this respect will be evinced: 

ut if we are to determine the public mind 
from our own observation, [should nothesitate to 
say that nine out of ten would be in favor of a 
discrimination. The people would, on this 
principle, I conceive, submit cheerfully to the 
payment of those taxes which are requisite to 
discharge the public engagements; but if they 
are to flow into the large cities, or into the 
hands of foreigners, who have speculated upon 
the misfortunes of the most meritorious class 
of our citizens, they will bear the burihen with 
murmurs and complaints. 

Can any principle of justice demand the pay- 
ment of the present possessor of a certificate, 
that does not apply more forcibly as it respects 
original holders? Will gentlemen, then, com- 
ply with the one, and neglect the other? Orra- 
ther, as my colleague has proposed, if they are 
incapable to pay both, will they not prefer a 
composition? 

Mr. Wapswortu.—It appears to me that we 
have mistaken this business from the beginning, 
for we are proceeding as if it was taken for 
granted that all those who had alienated their 
certificates have been compelled to it by neces- 
sity; there is nothing further from the truth. 
So far as it respects the army debt it may be 
just; and at this moment, were a soldiery to be 
paid in certificates, they would part with them 
at as great a discountas ever. There is a dis- 
position in soldiers generally, to despise pecu- 
niary considerations; if they want money, they 
will dispose of their property at an inconsider- 
ate value to obtain it. But this remark does not 
extend to the industrious part of the public cre- 
ditors, because they have carefully retained the 
evidences of their debt, and now will receive its 
value. But even of the army, itis not true that 
they will suffer the loss of the discount at which 
their certificates have been sold. Having an 
opportunity of being well acquainted with the 
circumstances of the army, | know that many 
of the officers lived upon their friends, who 
supported them from time to time, with such 
sums as they had occasion for, and when they 
retired from the army, they repaid their friends 
with the certificates which they had received. 
The best way for gentlemen to ascertain the 
amount of the public debt which has been trans- 
ferred from necessity, is to mix in the world, 
and try, from the circle of their acquaintance, to 
learn what the actual transfers have been. [have 
done this, and am conscious within myself, that 
seven-eighths of all the alienated debt has not 
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been disposed of by the origina! holder from ne- 
cessity. 

When the requisitions of Congress were re- 
jected by the State Assemblies, some of the most 
wealthy persons of the community, and those 
most violently opposed to Continental mea- 
sures, seemed to concur in the opinion, that the 
States would never raise a re’ onue for the pur- 
pose of paying the domestic debt. ‘The people 
finding this a prevailing opinion, were impress- 
ed with a dread of its consequences, and sold 
this species of negotiable property at a rate die- 
tated by their apprehensions. [ should con- 
ceive it as a great evil, if the Government were 
now to restore to such persons what they lost 
for want of confidence. I think this circum- 
stance will operate considerably against the gen- 
tleman’s principle of equity; now, as to the 
practicaboity of the measure, those gentlemen 
who are acquainted with the history of the man- 
ner in which the public debt was contracted, 
will readily agree with me, that it is an insuper- 
able objection. In the years 1776 and t777, 
very few advances were made to those who pro- 
cured supplies to the public; they purchased 
what they got generally upon credit, and they 
were obliged, before their accounts could be 
settled, and they could get their money from 
the Public Treasury, to get receipts for all the 
articles they had furnished, and then they re- 
ceived orders upon the loan-oflficers, who, not 
having money, paid them in certificates, whicl» 
these people, in return, paid over to those who 
furnished them with supplies. So that the 
agent appears a creditor toa very considerable 
amount, when his personal claim is very trifling, 
and those who risked their property, without 
pay of any kind, and who are undoubtedly de- 
serving of some credit, appeared to be no other 
than speculators in public securities. TE cannot 
see, in this case, any possible mode of discrimi- 
nation. ‘There are a variety of other official 
transactions which would demonstrate the im- 
practicability, if it was necessary, to oppose the 
proposition on that ground. 

Something has been said with respect to pub- 
lic opinion. I have taken the same method to 
inform my mind on this subject, that E recom. 
mended gentlemen just now to do on another. 
In the circle of my acquaintance, I find none 
who are opposed to an attempt at discrimina- 
tion; those who have long considered it, and at- 
tentively observed the progress of the business, 
are universally persuaded that public opinion is 
against it. I have one remark more to make, 
with respect to the army, which will show, that 
the soldiers who were discharged at the end of 
the war, and who had final certificates given to 
them, are not so much to be pitied on account of 
their pay, as some gentlemen seem to suppose. 
It is well known, that when a soldier enlisted, 
he received no mean bounty from the Govern- 
ment; but this, in many cases, almost in every 
case, to the Eastward, was considerably in- 
creased by the contributions of private citizens. 
We are told, that, in Massachusetts, this sum 
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averaged two hundred and fifty Spanish milled 
dollars, besides which, they were paid by the 
town the Continental wages. ‘These towns were 
to receive of Congress the soldiers’ pay, in order 
to reimburse themselves; but they gave the 
Continental pay up to the soldier; they let him 
have his final settlement, and were satisfied that 
the war was over, and the great object which 
they had in view was accomplished. ‘This was 
a gratuity to the soldier, he received it, thanked 
them for it, and spent it. Perhaps soldiers 
were never better paid in any part of the world. 
There must certainly, then, be some improprie- 
ty in the term so frequently used, ‘* the poor 
soldier.” A fair an 
facts has shown that the American soldiery 
has been well paid, much better than the offi- 
cers. 

Mr. Goopuue observed, that the gentleman 
from Virginia, who has advocated this discrimi- 
nation, having acceded to the proposition, that 
a contract, fairly understood by the contracting 
parties, and where a proper consideration was 
given, ought, upon no terms whatever, to be 
vioiated, it became the committee to try the 
question by this standard; and, it sometimes 
happens, that we are so blinded by existing cir- 
cumstances, that, by reversing the scene in our 
minds, we are more likely to detect an errone- 
ous sentiment, than by any other argument. 
Let us suppose, for a moment, that the late war 
had been prolonged toa degree, that the debt 
contracted in its prosecution became so enor- 
mously large, that the abilities of the United 
States would enable them to pay but five shil- 
lings in the pound, and a number of persons, 
who had purchased securities at ten shillings, 
should come forward, and pray they might be 
authorized to call upon the original proprietors 
to refund five shillings of the purchase money; 
can any one doubt what the answer would be? 
Would they not be told, from all quarters, that 
they purchased on the contingency of the pub- 
lic ability? ‘hat it might have happened, that 
they would have got twenty shillings for what 
cost them but ten. It has turned out ditferent- 
ly; they took the risk upon themselves, and, 
therefore, must abide the loss. This has been 
the understanding which has universally pre- 
vailed; and every transaction of the United 
States relative to assigned securities, as well as 
the security itself, in its very face, establishes 
such an understanding. 

He further observed, that, agreeably to his 
idea, public credit became a desirable object, 
chiefly for this reason, that, in times when great 
exertions became necessary, the public might 
avail themselves of services and supplies, be- 
yond what they have money on hand sufficient- 
ly to command. This was to be done only by 
promissory obligations, and, in order to have 
any effect, and answer the purpose, they must 
be made assignable. He then asked, if the 
principle of a discrimination contended for, had 
existed during the late war; or, if it had been 
understood any advantage was afterwards to be 


impartial statement of 


taken of an assigned security, which assignment 
was legalized in the very security itself, what 
would have been the consequences? Would it 
not have put a period to our credit and exer- 
tions? Would not such a principle, now esta- 
blished, be an effectual bar to our future credit? 

He acknowledged that the case of many sol- 
diers, and others, who, from necessity, were ob- 
liged to part with the pledges of their public 
service fora small consideration, was peculiarly 
hard, and they were entitled to our compassion 
and generosity; but not at the expense of our 
national honor and solemn engagements. 

On motion, the committee now rose, and re- 
ported progress. 


W epnespay, February 17. 


Mr. Livermore, from the committee to whom 
was recommitted the bill for estabiishing an 
uniform rule of naturalization, presented an 
amendatory bill, which was read for the first 
time; and 

Mr. Burke, from the committee appointed 
for the purpose, reported a bill to promote the 
progress of the useful arts, which was also read 
for the first time. 

PUBLIC CREDIT. 

The House again went into a committee on 
the report of the Secretary of the Treasury, Mr. 
BaxpwIn in the chair. 

Mr. Maptson’s proposition still under consi- 
deration. 

Mr. Pace.—I do not wish to trouble the 
committee with a formal argument in favor of 
the motion offered by my colleague; but I wish 
to inquire of the gentlemen in opposition, whe- 
ther they conceive the principles upon which it 
is grounded tu be unjust? I observe, that their 
replies have generally gone against the practi- 
cability of the measure; but that does not prove 
to me that it is inequitable. If there is justice 
in the case, we must not consider the difficulty 
of the attempt. I trust, if it shall be found to 
stand on the foundation of immutable justice, 
that its practicability will be demonstrated. 
However, I shall not enter on that ground, but 
leave it to my colleague, who has so ably sup 
ported it en the other. ; 

I would, however, beg gentlemen to answer 
these questions, and show to my mind the in- 
justice of the United States complying with 
their engagements made to the first holders of 
certificates, as far as the case, and their abilities, 
will permit. Or where is the justice of doing 
more for the assignee than he, or his assignor, 
expected could or would be done? Where is 
the breach of faith in Government, if it pays its 
whole debt, with a justice, blended with mercy, 
resembling that of Heaven itself, making im- 
partial retribution among the children of men, 
on the great day of accounts? Where is the 
| propriety of branding a measure of this nature 
with epithets of infamy? Or using such harsh 
expressions as have issued like a torrent from 
| a gentleman on the other side of the House? So 
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faram I from viewing the proposition through 
such a discolored medium, that [am induced to 
believe, if Congress adopt it, they may submit 
its rectitude, and stand the decision, of not only 
a superior order of beings, but of the Great 
Judge of the Universe, who is immutable truth 
itself. 

What will the assignee lose by the measure? 
He will lose nothing, but the sanguine expecta- 
tion lately raised in his mind. 

Where is the interference in contracts, when 
the proposition is to comply sacredly, as far as 
the case will admit, with the contract between 
the State and its creditors? Is not the assign- 
ment of the certificates confirmed by the na- 
tion? Does it not give to the assignee the very 
thing stipulated between the assignor and as- 
signee, that is, whatever sum the Government 
shall be pleased to pay for the certificate? And 
is not the sum now proposed, more than either 
the first or last assignee ever contemplated, till 
within a few days past, would ever be paid 
him? ' 

The time is now arrived when justice ought 
to be done; it is looked for, with anxious expec- 
tation, by all classes of our fellow-citizens; it 
will not avail us to say, it is impracticable, un- 
til experience has demonstrated it tobe so. But 
the measure we contend for is termed an ex 
post facto law, and as such, is declared to be un- 
constitutional, Gentlemen torture every thing, 
in order to produce evidence against an act of 
justice. How can it be such an ex post facto 
law as is proscribed by the Constitution, when 
that expression is conjunctive with a bill of 
attainder? It relates to that only, and can 
have no reference to the object of the pro- 
position before us. ‘The same idea, which 
prevents us from an interference on the present 
occasion, will prevent us, as was observed by 
the gentleman from Georgia, from making a sta- 
tute of limitation, or for correcting any frauds, 
which have been perpetrated on the unsuspicious 
soldiery. We must not contemplate the resto- 
ration of the starving soldier, with his humble 
wife and numerous and naked offspring, to a 
more eligible situation; we must not restore 
concdence to the man of honor .who is buried 
in abject poverty, because it is addressing a 
language to the heart, which the haughtiness of 
the head disdains to hear; but, in doubtful cases 
of justice, the heart is the best director on this 
subject; happy will it be for us, if, as I think, 
they both concur to give their approbation to 
the present measure. 

And now, while I am up, I must add a few 
words in favor of freedom of debate. We have 
been told, that we have spent a week on this 
subject, that the public mind is extremely anxi- 
ous, and requires to be satisfied; I hope, never- 
theless, the decision will not be hurried. I do 
not conceive the impatience of a gallery, nor a 
thousand galleries, ought to influence us to a 
hasty decision. Men who cannot avoid express- 
ing an imprudent eagerness, ought not to be 
much regarded; those who would not listen to 
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the oratorical performance, which favors their 
wishes, can hardly be expected to be gratified 
with a disenssion in which other principles are 
advocated. I hope we shall patiently endure 
the subject, without showing an improper expe- 
dition in deciding a question on which so much 
depends. 
1r. Boupixor.—I consider the question now 
before us to be of the utmost importance to this 
country. I consider its determination as the 
keystone to our political arch; if we place it in 
a masterly manner, it will be able to support 
any burthen; but if we lay it without due atten- 
tion to its situation, or compose it of materials 
not of a durable nature, we shall injure the 
whole fabric, of which we may repent when it is 
too late. 
[ feel disinterested, but by no means regard- 
less, as to the consequences; nor do [ feel hurt 
by having the proposition so long before us. On 


the contrary, I find myself obliged to the gen-_ 


tlemen who brought it forward, as it affords an 
opportunity of discussing a principle which has 
often suggested itself tu’ my consideration. I 
expect that many advantages will result from 
a fair and candid examination of the question; 
and I have no doubt but it will be treated with 
the candor and deliberation it deserves. 

I beg leave to mention, before | proceed any 
further, the situation in which I conceive we 
are placed here. We area Nationai Asseinbly, 
acting on national principles; we have the in- 
terests of the United States at large before us; 
we are not te consider this individual, or that, 
when the good of the whole is our particular ob- 
ject. If we lose sight of the oak ordering of 
the whole Civil Society, we shall wander, and 
be drawn aside by the impulse of individual at- 
traction, plunging ourselves every step into still 
greater difticulties, forgetting the great princi- 
ple of distributive justice. 

When I had the honor of replying to the gen- 
tleman from Virginia, [ merely considered the 
measure, with respect to its impracticability, 
having taken, for argument’s sake, its principles 
for granted; a fuller opportunity of considering 
the subject has enabled me to take up the ge- 
neral principle, in the first place with respect 
to its justice, and then as to its impractica: 
bility. 

As there is no mode of gaining knowledge, 
equal to a free, candid, and ingenvous inter- 
change of sentiment, I am pleased with the dis- 
cussion that has taken place. From what I 
have heard, and compared in my mind, I am 
led to conclude, that it is agreed, on all hands, 
that the original debt, with regard to the United 
States,was bona fide, just, honorable, and meri- 
torious; that on these principles, it was due to 
the original creditors. ‘There is no pretension 
that the debt is unjust, or that we ought to do 
any thing to lessen it, for the benefit of the Uni- 
ted States; if there was such a claim, I believe 
it is given up. It is ’also conceded, that the 
debt was contracted under an idea, that it should 
be paid in specie, according to the liquidation 
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which has taken place, either for moneys loan- 


ed, supplies furnished, or services rendered; 
that part of the debt, due to the army, ought to 
have been paid on every principle of justice, 
according to the precise terms of the stipula- 
tion. Buta failure happened, on the part of the 
United States, from the peculiar necessities 
arising from the rage of war. In this situation, 
they were called upon for payment; being un- 
able to make it, Congress did the best thing in 
their power. Knowing thata delay of payment 
was injurious to the creditors, they ascertained 
the amount of what was due, and gave an evi- 
dence of the debt. ‘This being given, they went 
still further, and the Government made an ex- 
press resolution, that the evidence so given 
should be negotiable by the holder; for on the 
face of the certificate, the contract entered into 
appears, that the money should be paid to the 
original creditor, or bearer. ‘This is an impor- 
tant part of this dispute, and ought to be noti- 
ced. That I may not be charged with speaking 
without book, I shall take the liberty of reading 
part of the report of a committee of Congress, 
which was afterwards adopted, and addressed 
to their onstituents, which will incontroverti- 
bly prove, that a great portion of the evidences 
of the public debt were transferred under an ex- 
press act of the United States, that they should 
be paid to the bearer. 

Here Mr. Bovupinor read from the Journals 
of Congress those parts of the address to the 
States, by the United States, which had relation 
to his argument; from whence it was shown, 
that the domestic creditors had loaned their 
money for a term which had expired, or had be- 
come creditors,.in the first instance, involunta- 
rily. Now,as the principal could not be paid off, 
as in good faith it ought, the next thing for the 
Government to do, was to secure the punctual 
payment of the interest, that so the creditor 
might be enabled to transfer his stock at its ful! 
value, and replace to himself his principal. 

They then proceed to inculcate the neceszity 


of the measure, regardless of the magnitude of 


the debt. It was enough for them to know, 
that it was honorably and fairly contracted, and 
‘hat justice and good faith demanded that it 
should be fully discharged. 
other motive requisite to induce the discharge 
of the debt but its justice, yet. if there were 


others required, no nation had stronger. They | 


were due to an ally; to individuals in a foreign 
country; to that illustrious and patriotic band 
of fellow-citizens, whose blood and whose bra- 
very have defended the liberties of their coun- 
try, who have patiently borne, amowe other dis- 
tresses, the privation of their stipends, whilst 
the distresses of their country disabled it from 
bestowing them. 


To a class of creditors, composed partly of 


such of our fellow-citizens as originally lent to 
the public the use of their funds, or have since 
manifested most confidence in their country, by 
receiving transfers from the lenders, and partly 
of those whose property has been either advan- 


They censider no | 
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ced or assumed for the public service. ‘To dis- 
criminate the merits of these several descrip- 
tions of creditors, they say, would be a task 
equally unnecessary and invidious. If the voice 
of humanity pled more loudly in favor of some 
than of others, the voice of policy, no less than 
of justice, pleads in favor ofall. A wise nation 
will never permit those who relieve the wants 
of their country, or who rely most on its faith, 
firmness, and its resources, when either of them 
is distrusted, to suffer by the event. 

They conclude in the following apostrophe: 
«Tf justice, good faith, honor, gratitude, and all 
the other qualities which ennoble the character 
of a nation, and fulfil the end of Government, 
be the fruits of our establishments, the cause of 
liberty will acquire a dignity and lustre which 
it has never yet enjoyed: and an example will 
be set, which cannot but have the most favora- 
ble influence on the rights of mankind. If, on 
the other hand, our Government should be un- 
fortunately blotted with the reverse of these 
cardinal and essential virtues, the great cause 
which we have engaged to vindicate will be 
dishonored and betrayed; the last and fairest 
experiment, in favor of the rights of human na- 
ture, will be turned against them, and their pa- 
trons and friends exposed to be insulted and 
silenced by the votaries of tyranny and usurpa- 
tion. °? 

This, gentlemen, was the language of 1783; 
it did honor to those who, in our seats, held it 
out to the world; let us not forget it, but nobly 
emulate their example. 

Let us now proceed to consider the argu- 
nents advanced in support of the motion; they 
have been brought forward by the gentleman 
from Virginia, in such a manner as to entitle 
them to the attention of the committee; they 
were addressed to their judgment and under- 
standing, and, as such, demand the most fair, 
candid, and decent investigation. 

The public creditors are divided into four 


classes. First. Original holders, still in pos- 
'session. Second. ‘Those who have assigned. 
Third. Intermediate creditors who have as- 


signed. Fourth. Present possessors, or the 
bearer. He then proceeded to consider that 
there was no doubt with respect to the first. In 
regard to the second, he could mention many 
persons in this situation as meritorious as any 
other sufferers: that the third might be passed 
over, and excluded from consideration; but if 
it was necessary. he could bring forward per- 
sons, in this predicament, as deserving of at- 
tention as any that have been named but, said 
he. [Twill not trouble the committee with the 
relation, as the gentleman has not held them up 
as objects of future indemnification. It is urg- 
ed that public justice, public faith, public cre- 
dit. and public opinion, are in favor of the first 
of the two rival classes. and if is not denied but 
the other has a defensible claim, yet, as we are 
unable to pay both. we are left te make a comm- 
position, “This is the only remaining expedient, 
as we are to pay both; hence it is proposed to 
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pay each ten shillings. It is alleged, that though 
this will not do complete justice, yet it will do 
more real justice than any other plan; the pre- 
sent holder will have a reasonable profit, the 
original holders will not be fully indemnified, 
but they will receive from their country a tri- 
bute to their merits. I will now enter on the 
consideration of the justice of the measure, 
though the honorable mover was aware that 
some objections, which he calls plausible in 
themselves, would lie against the plan; among 
these, I take it, is the impracticability, which I 
alluded to on a former day; but I will not dis- 
cuss it on that ground; I will examine it on the 
principle of justice, laid down by the gentle- 
man; but, before I proceed, I beg leave to re- 
mark, that, in all disputes of this nature, it be- 
comes necessary to the argument to define, 
with precision, the terms made use of, other- 
wise we know not when we are applying them 
with propriety. 

The honorable gentleman has assembled a 
number of terms, of which the committee may 
entertain different ideas. Original creditors. 
public justice, public faith, public credit, and 
public opinion. What is meant by original cre- 
ditors? For that seems an important considera- 
tion, as it respects the present proposition. 
The gentleman does not suppose it to mean the 
person in whose name the evidence of the debt 
was issued. If that is the construction, I am 
willing to risk my reputation, that you will find 
the greatest part of the debt in the hands of those 
who were never real creditors of the United 
States. The original creditors, I take it, are 
those who actually loaned the money, furnished 
the supplies, or rendered the service; the con- 
tract was made with them, and not with their 
agent, the mere instrument of conveyance. 
What are we to understand by the term justice? 
Private justice is that conduct which is consi- 
dered in conformity to the will of a superior 
who commands. Justice, between individuals, 
is to render every man his due; and what is the 
due, must be construed in conformity to the 
will of the Legislature. Public justice, in the 
United States, is a thing distinct from the pub- 
lic justice in other countries. Public justice, 
in England, must be considered in conformity 
to the will of the British Parliament, possessing 
the supreme power: but, in America, we have 
a precise line drawn; public justice must be 
the conduct of the Legislature, in conformity 
to the Constitution, under which they act, and 
the true happiness of the people; beyond this 
“we have no power to go. I state this, because I 
think some arguments may be adduced from the 
Constitution, to evince that the Congress of 
the United States are not in the situation of 
the Parliament of Great Britain, or the Crown 
of France. 

Public faith is a strict compliance with every 
promise which is not, from unforeseen accident, 
subversive of the general welfare. If weowea 
man five shillings, we ought to pay five shil- 
lings, unless the payment of it would prove the 
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destruction of the community, in which case we 
are not to pay it. Justice, with respect to Go- 
vernment, is distributive justices; it 1s justice to 
the community, and not to individuals alone; 
for if justice, with regard to individuals, will 
injure the whole, it is not distributive justice. 
Hence the claim of au individual, that would 
deprive us of the means of self-defence, is not to 
be satisfied; and though it might appear to be 
injustice, with respect to him, yet it 1s that kind 
of justice which Government Is bound to admi- 
nister, whose first object is the preservation of 
the whole society. 

Public credit, I take to be the confidence re- 
posed ina State, or body politic, who are bor- 
rowing money; for the security of the payment 
whereof, a permanent annual fund is appropri- 
ated. Under this head, I shall proceed to ex- 
amine the difference between the original cre- 
ditors of the United States, and their assignees. 
The original creditors, I have stated, are those 
persons with whom the contracts were made. 
have heretofore reminded the committee of the 
origin of this debt, and of the nature of the con- 
tract. From the acts of the former Congress, 
it appears, that Congress, in order to benefit those 
persons, whom they could not immediately pay 
off, gave to them an evidence of the debt, to 
which was annexed a negotiable quality. Hence 
the contract was formed upon the idea of the 
transferable quality of the certificates to be is- 
sued. The original creditor having, then, alie- 
nated his debt, under these circumstances, con- 
veyed all his right and title thereto, under the 
sanction of the Government; the transferee iz, 
therefore, ipso facto, the original creditor. ‘This 
will be set in a clear light, by a reference to the 
face of the certificate itself, where the promise 
is not to the original holder alone, there is an 
alternative tu A B, or bearer, either one or the 
other. Will any one say, the bearer is not con- 
cerned in the contract? How can you say to 
the assignee, that you have nothing to do with 
him in this business, when the resolutions of 
Congress, and the express words of the evi- 
dence acknowledged him a party in the con- 
tract, at least equal to the original creditor? 
The terms of the contract were understood pre- 
viously to the loan, and, in many cases, before 
the supply was furnished, the negotiability of 
the certificate was held out as an inducement 
for the persons to enter into the contract with 
the Government. We ought to consider the 
original creditor, and his alienee, under the 
faith of Government, before an upright Judica- 
ture, contending for their different claims. The 
latter doesnot deny the original claim the other 
had; he only contends, that it is conveyed to 
him, and that he acquired it on the plighted 
faith of the public. Considering this in every 
point of view, Iam free to declare that public 
justice requires the bearer to be considered as 
the original creditor. 

I need not recapitulate the distresses of the 
United States, at the time they pledged their 


| justice, in order to call out the exertions of their 
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citizens. ‘The United States, in want of mo- 
ney, ina new and untried situation, surround - 
ed with all the horrors ofa doubtful war, failing 
of their usual resources, years pass away, and 
no provision is made for the discharge of their 
contracts: the Government proves inefficient, 
and new doubts and want of confidence arises. 
is it, let me ask, any wonder that, under all 
these circumstances, the market should be af- 
fected? Gentlemen say, that the original hold- 
ers did not receive a valuable consideration for 
their stock. What do they mean by a valuable 
consideration? Do they mean the full amount 
of what the certificate specified? This is no 
general rule; the circumstances I have already 
enumerated induced a want of confidence, and 
the whole mass of public securities depreciated. 
The holders, for various reasons, sold out at the 
best prices they could obtains they shifted the 
risk from themselves on the alienee, allowing 
him one-half for the premium = of insurance. 
What is the true value of paper? In pursuing 
this inquiry, does not every person acquainted 
with mercantile transactions, is it not the prac- 
tice of every gentleman en this floor, to consi- 
der, in his purchase, the intrinsic value, and the 
adventitious circumstances connected with the 
property? If it is a note, does he not consider 
the credit of the party, and his ability to pay? 
Are there not tables of innumerable calcula- 
tions to show what this true value is? Now, 
may it not be concluded, between men, that 
two shillings and six-pence, five shillings, or 
ten shillings, is a reasenable allowance for a 
note of twenty shillings, under all circumstan- 
ces. But I agree with gentlemen, if they sup- 
pose fraud and imposition in the transaction, 
that it vitiates the negotiation, and such can and 
ought te be redressed in our Courts of Law. 
But if the contract is fair and open, it is valid. 
i will state an instance:—lIL have a ship, with a 
valuable cargo, which I expect to return from 
india by a certain day; the time elapses, and 
three months pass away without hearing any 
thing respecting hers and, in short, she does not 
arrive within a period mach more than sufficient 
to have completed the whole voyage. The pro- 
bability is, that she is lost; I apply to have her 
insured; they ask me seventeen shillings and 
six-pence in the pound; I conceive two shillings 
and six-pence better saved than lost. Would 
any man say they were acting inconsistent with 
justice? leealated not. But would any man 
suppose I acted cenformably to that principle, 
if, in a fortnight afterwards, the ship arrived, I 
was to refuse paying the premium stipulated, 
upon a pretence that I had not received of them 
a valuable consideration; that the half crown 
to be given to me, in case of loss, was by no 
means adequate to the premium IT had offered: 
that seventeen shillings and six-pence was al- 
lowing them too much for what they had done. 





te 





how much depended upon the successful issue 
of an uncertain wars how much depended upon 
the acquiescence of thirteen Legislatures; nay, 
what is the risk, at this moment, when every 
other risk is passed, that the transferee does not 
obtain the full payment of what was stipulated? 
Or, if he eventually succeeds, as to the princi- 
pal, what he risks of the interest. Some people 
might make the calculation at ten per cent. and 
others at five; but there is undoubtedly some 
risk on the event of every public measure. Nay, 
at this moment, if your debt was funded, the 
probability that exists of a fall of interest would 
affect the principal. Your Secretary, in the re- 
port before you, says, that one hundred dollars, 
on that account, is not worth more than eighty- 
twos and Davenant calculates,with great plausi- 
bility, and, I dare say, no less truth, that seven 
shillings cash is worth, at any time, ten shil- 
lings in notes of funded securities. If this, then, 
ve the case in England, an old, experienced, and 
well established Government, I ask, what our 
securities must be worth, a young Government, 
without knowledge of finance, or resources? 
heard a gentleman say, that twenty shillings 
was the value of a certificate for that sum, be- 
cause faith ought to be put in Governments but, 
I think, after this inveetigation, no such idea 
will prevail. It was said also, that the credi- 
tors had received the interest. When was it 
paid? {[ was an original holder of two or three 
thousand pounds, part of which I lent in gold 
and silver; [ never received interest, but for a 
short time, in bills en France, which, although 
for specie, were considerably depreciated, in 
paper money, and since then, in indents. Gen- 
tlemen know what kind of payment indents 
were; they were lower in the market than the 
principal. But suppose the interest had been 
regularly paid, it would net affect our reason- 
ing. 

Let us suppose, by way of illustrating the 
conclusion, the war had taken a different turn; 
that, instead of being crowned with the noblest 
title of human nature, the assertors of liberty, 
and defenders of the rights of mankind, we had 
failed, and become ** cursed rebels,” whose fate 
was suspended on the limb of every tree. Now, 
during the war, I bought of you, for fifty dol- 
lars, a certificate of one hundred dollars, which, 
in the event, turns out not to be worth a single 
farthing. Now, Lapply to you, and tell you, 
that justice, good faith, and common honesty, 
require you to give me back the half of the no- 
minal value of this security. Would not the 
natural answer be—that you sold it to me under 
its nominal value, by which I was paid for the 
risk, and that I have no right, in honor or good 
conscience, te require the return of any part of 
the purchase money? ‘The risk has turned out 
for or against me; if your rule will not work 
both ways, it is not founded on just principles. 


Would not every man faugh at me for terming| Gentlemen must feel the weight of this argu- 
such conduct either public or private justice? | ment, because it applies to their understanding. 


Now, let any man sit down, and, considering 
what was the situation of the United States: 


82 
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Then, from these considerations, I conclude, 
that the sale was a fair one. Where, then, lies 
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the justice of the demand? ‘That the original 
creditor is injured, 1 acknowledge; but by 
whom? ‘The United States. Who ought to 
pay the damages? ‘Those who caused the suf- 
fering. Buttowhom? [ will instance a case. 
Suppose a bill of exchange, or a note of hand, is 
drawn on a man in New Yorks the holder calls 
upon him to inform him the bill is due. ‘The 
man, knowing his circumstances, and incapacity 
to discharge the demand, which he acknow- 
ledges to be just, tells the holder of the note his 
situations; the holder must, of necessity, wait 
till the debtor restores his affairs; but having 
himself pressing demands for money, he brings 
the bill, bond, or note, into the market; the 
concurrent opinion is, that the debtor is an ex- 
pected bankrupt, and he gets no more than five 
shillings in the pound for the amount in the note. 
But the debtor’s affairs having taken a fortunate 
turn, he is able to pay the full demand. Will 
it be just in him to say to the transferee, you 
gave but five shillings in the pound fur my note, 
by which my friend suffered damage; now, to 
repay that, in some degree, I will pay you one- 
half, and him the other. I will turn to the en- 
lightened and liberal merchant to know if this 
conduct is sanctioned by either the principles 
of justice or honor? In all cases of notes and 
bills, of a negotiable nature, the assignee stands 
precisely in the shoes of the assignor. 

Here [ may be reminded of the case of an ex- 
ecutor, as contradictory to my principle. “Fhe 
gentleman from Virginia (Mr. Wurrr) says, 
the executor who obtains his testator’s bonds at 
an undervalue, can retain no more in his hands 
than the sum he actually paid. I think this in- 
stance is against him, for he stands in the shoes 
of the assignor, not as an individual person, but 
as an executor; those whom he represents 
through his agency has the benefit. : 

But on what principle can a composition be 
urged? If the assignor does not receive more 
than the money paid, where is the justice of de- 
priving him of the stipulated insurance? If the 
case coukl not be supported by the common 
practice of the world, how can it be supported 
where the case is much stronger? The dispute 
is between Congress an‘! the bearer. Is not the 
contract as much between the United States 
and the bearer, as it ever was between the Unit- 
ed States and the original creditor? I think I 
have clearly shown this to be the case. Why 
was your certificates made negotiable? On what 
principle, then, violate your contract? 

Let us now, sir, test the dispute on the part 
of Congress, by the principles of the honorable 
mover. What says public justice? ‘The con- 
stitution, which is your creator, says that no ex 

t facto \aw shall be made. Here is the Ru- 
icon—this is the line which you cannot pass. 
The gentleman from Virginia, who spoke this 
morning, endeavors, by the conjunctive dis- 
junctive, or, to place the expression in another 
point of view, he supposes the ex post facto law 
alludes to bills of attainder; but he dves not 
pretend, solemnly, to support this opinion. No, 


sir, the language is unequivocal, no ex post fuclo 
law shall be passed. but how do you support 
the claim of the original holder, who has trans- 
ferred? By an ex post facto law. Is not the 
present proposition one? Was it not lawful and 
just to make these purchases? The ordinances 
of the late Congress invited to it—it was a qua- 
lity they attached to the paper they issued, not 
without design. Shall the assignee be deprived 
of the benefit of a contract founded in justice, 
and which is secured to him in the most solemn 
manner? ‘The same constitution which pro- 
scribes ex post fucto laws holds up the idea that 
the obligation of contracts shall not be impair- 
ed. Ifit forbids this to the States, is it to be 
presumed that it was meant to be allowed to 
the United States? But suppose this House 
had it in their power, agreeably to the Consti- 
tution, to violate the obligation of contracts, 
will you set the first example? When the States 
are forbid, by the Constitution, to deviate from 
| the line of rectitude, can it be presumed that 

the General Government was thereby intended 

tu monopolize the right of doing iniquity ? 

But I have a greater objection still, drawn 
from the Constitution. It is violating the prin- 
ciples upon which the Constitution itselfis form- 
ed; itis blending the Legislative and Judicial 
powers; setting up‘ourselves as a Court of Judi- 
cature, with authority. What becomes of that 
freedom which the worthies of America were 
anxious to secure and perpetuate? The de- 
struction of the mounds which separate the two 
branches of the Government will enable them 
to run together, and collect into one body; and 
whenever this becomes the case, farewell to lree- 
dom—a Government thus formed can be little 
less than a tyranny. Does not every gentleman 
shudder at the consequence? But how are we 
to act as a Court of Justice? How are we 
competent to determine questions, in Justice 
and Equity, between citizen and citizen? t 
turn indignant from the ideas; I would not 
disgrace the dignity of the situation by such a 
humiliating sentiment. Sir, I think myself a 
sovereign, whilst I am exercising the important 
trust committed to my care; and I never can 


consent to view a seat in this Heuse as that of 


a*judge deciding upon a question of property. 
I hope I shall not live to see the day which in- 
termixes the Legislative and Judicial powers, 
because, I fear, that day will be the last day ol 
our freedom. 

But why exercise such authority? Is not the 
Judicial Departinent competent to decide every 
claim of right? Are there not Courts of Equity 
as well as Common Law Courts? Is not this 
question said to be a question in equity? If so, 
why not refer it tothe competent jurisdiction? 
Why apply to Congress for a remedy which they 
have not, but which othershave, and are inclined 


toadminister? By our nature we are the worst of 


all courts. Have you heard evidence on the 
question? Who are the original holders? One 
gentleman tells you the office documents will 
show: another tells you there are no such do- 
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cuments there. I wish gentlemen would con- | us credit for doing incomplete justice? What 
template the precipice on which we are stand- | will the public say of our conduct? Here, say 
ing before they take the fatal leap. I beg gen-| they, you have been transforming yourselves 
tlemen to view the subject fora moment in this | into a Court of Justice, to determine accounts. 
point of light, and I have no doubt they will re- | but you neither admitted evidence, nor permit- 
linquish the pursuit. ‘The honorable mover | ted a trial by jury; you have stripped me of my 
ably supported the ground he took. He did it | property. will not put myself under your 
fairly, and upon principle. But, from all the | protection again. In this way public credit will 
variety of considerations which he urged, Lhave | fall to the ground, and no man will, in future, 
not been able to select one whichinfluences my | lend you a single farthing. 
judgment, though, I confess, if I saw my way} If you give a new certificate for ten shillings 
clear, I should approve the object of benignity; | to each, and it is brought into market, it will 
but, sir, public justice is opposed to the idea. | not command Qs. 6d. in every 20s. alter you have 
What is the happiness of the people? Is it | established this principle. I acknowledge the 
not concerned in our decision? Surely it is. | proposition is to give the highest market price, 
The means to promote this end are within our | L0s. And will this bea sufficient compensation 
power; their happiness requires us te adminis- | By what rule of justice do you proceed? Is 
ter their affairs, so as tu secure their defence in | there any line of justice to be drawn exclusive 
limes of danger. Now, if you hazard this you | of the contract? Was not the moment of dan- 
doa material injury. If, by doing what you | ger the time, and the parties the proper persons 
call an act of justice, you put it out of the pow -r | to judge of the contract? How would this stand 
of the United States to anticipate her funds, you | between man and man? Yet there is more ne- 
do, perhaps, an irreparable injury to the nation. | cessity for honesty, justice, and fair dealing, in 
Four out of five, I venture to say, are still ori- | a Government, than betwecn private persons. 
ginal creditors in possession. When you take | In the latter, the want of those essentials may 
up the state of the public debt, and see that the | be disguised by hypocrisy and chicanery; but, 
loan-office certificates alone amount to eleven | in public transactions, all things are open. Shall 
millions and a half, and that all that has passed | we do, then, in the face of the world, what we 
through the hands of the Commissioners of the | would not be warranted to doin private lifer Or 
army accounts is but seven millions, call it | what if we did, and were caught in it, would it 
eight, of which one-half must have been the | not ruin our credit for ever? What is the reason 
property of officers; the other part, say four | we have more credit than the former Govern- 
ment? ‘That consisted of individuals of the 
when it is considered again what sums have | strictest honor and probity; and in them were 
been sold from other principles than necessity, | collected the Legislative, Executive, and Judi- 
the debt which is supposed to have this claim | cial powers appertaining to the Government. 
upon our equity will be found ne A body thus constituted, comprehending all the 


millions, has been paid to the soldiers. Now, 





small. Now, I ask, will you not, in attempt- | functions of Government in itself, could not 
ing to serve one, by doing him, at best, but par- | avoid deciding questions in such a manner as to 
tial justice, you will not injure four in their | evince that private rights were not unendanger- 
undisputed rights? Because, 1 contend, their | ed; yet its imbecility rendered it in nowise a 
paper would fall ia the market below what it} dreadful enemy. Its various and glaring im- 
would otherwise be. You injure. therefore, the | perfections induced a change in the Govern- 
original creditor, and, in many instances, the | ment, and we have uow secured, by a proper 
very man you mean to serve. What do you | distribution of the powers, all the integrity and 
propose to pay in? Paper. ‘That paper which | efficiency necessary to inspire a perfect confi- 
you issue, and call ten shillings, is not worth | dence in its rectitude and executions our deli- 
so much as money, consequently, when it comes | berations are checked by the division of the 
to market it will sell for less; at the next ses- | Legislature into two branches. ‘This, we may 
sion you will be bound to make up the deficien- | flatter ourselves, will secure personal property 
cy. This is to be done in the same manner; | and private rights; but only while it does this 
and thus we are to proceed from session to ses- | shall we acquire and possess the public confi- 
sion, always providing for the discharge of our | dence. 
debts, but never able to ascertain or pay them.| Let us turn our inquiries to ascertain what 
I ask if our conduct would be consistent with | may be the public opinion. An honorable gen- 
public faith? You have received the full value | tleman thinks that ninety-nine out of a hundred 
of the security; you have, by the most solemn] are in favor of the original creditors; I deny 
acts, authorized the transfer; you pledged the| the fact. Have gentlemen brought forward 
public faith, at the time of the original contract, | any kind of evidence in support of this asser- 
to the bearer, as much as to the original creditor; | tion? What evidence have we at all of the 
you have repeated this pledge over and over | public opinion being favorably inclined to them? 
again. Does not public faith, then, require the | None. I have been looking out, and find the 
true and just performance? best evidence the other way. I come froma 
If you find that public faith is in favor of the | State where there are few assignors; but the 
assignee, it is a strong argument that public | general opinion there is, that the contract can- 
credit is not against him. Will maukind give! not be so easily broken. I have evidence against 
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discrimination—positive and negative. ‘The | mages suffered by the breach of A’s promise. 

sitive is, the conduct of the States in their | Where is the Court of Law or Equity in the 
egisiative capacity. It is well known that ; worlds nay, where is the Court, in more pure 
several States have, at different times, taken | regions, which would not give the debt to C, 
up this business; but have they made a discri- | and damages to B, and both against AP ‘There 
mination? The State of Maryland called in| is no room for adecree against C. Hf, then, the 
the public securities, and gave her own notes | argument of the people’s happiness is brought 
in payment, calculated on the scale established | in, and it is shown that such a decision is in- 
by the late Congress; but did she discriminate | consistent therewith, this must be against the 




















between the original and transferred stock? 
She did not discriminate. Pennsylvania ex- 
changed her certificates for Continental ones; 
she did not discriminate. The State of New 
York funded, and paid the interests; she made 
no discrimination. And New Jersey funded 
these very debts, at six per cent., wed ould the 
interest thereon without discrimination. These, 
sir, are positive proofs of what is the public 
opinion. But I can gofurther, and assert with 
confidence that a motion has been made in the 
Legislature of Massachusetts for a discrimina- 
tion, and it did not even receive asecond., From 
these facts gentlemen will be inclined to doubt 
whether public opinion is so decidedly in favor 
of discrimination as they have been led to sup- 
pose; but I will mention one additional cireum- 
stance; it is negative evidence, and therefore 
not absolutely conclusive. We have had no 
petitions or remonstrances on this subject: but 


in answer to this it may be said that the claim- | 


ants are poor, and scattered over the country. 
This may be the case; but, if I may judge 
rightly, her are not poorer than many of their 
elluw-soldiers who have applied to Congress 
for their invalid pensions. Hence [ am inclin- 
ed to believe that public opinion is not so gene- 
ral in their favor. : 
This brings me to an important question. 
The parties are before us, both entitled to jus- 
tice? Whatis to be done? ‘The original hold- 
er is a sufferer; what is to be done with his 
claim, having received but one shilling and six- 
ence in the pound of his just due? L answer, 
e is exactly in the situation of the man who lost 
his all by the depreciation of the Continental 
money; and whose house was robbed, and then 


fired by the British: or of the inhabitants of 


Yorktown, Charlestown, and Falmouth, whose 
cities were sacrificed to a ferocious enemy; 
with this difference, that the loss of the one was 
voluntary, on the principle of yielding a part 
in order to save a part; which comes within 
the definition of ony justice. But if you ex- 
tend the principle of justice impartially, so as 
to take in this case, let us inquire what justice 
would say? Suppose the case to be that of a 
private person before a Court of Equity, or 
even that of a nation before that Supreme Tri- 
bunal which forces the most potent to do right? 
A is bound to Bin an express contract; A fails 
in the performance, which reduces B to dis- 
tress; B, with the assent of A, sells to C, (by 
which he is considerably relieved,) though at 
an under rate, and therefore suffers fifty per 
cent. loss: C calls for payment from A, of his 
principal and simple interest: B calls for da- 


claiin of B, but not against that of C. 1 well 
know the worth, the honor, and integrity of 
the gentleman who brought this: proposition for- 
ward, and I would appeal to these qualities to 
answer me. Suppose, as an original holder, he 
| was to have given him, by the United States, 
ten shillings out of every twenty he had as- 
signed, at the expense of the assignee, would 
he not, on a principle of honor, return it? 

It has been said, that public faith would not 
be hurt: there would be no more fluctuation in 
the stocks, as they would be placed upon per- 
manent and competent funds, and out of the 

| power of Congress. It has been said, that were 
| France or England in our situation, some such 
interference as is now proposed would take 
place. In the reign of Louis XIIT., the famous 
Cardinal Richelieu contrived several schemes 
| for paying off the national debts they were all 
i arbitrary, and founded on the power of that 
monarch. “Phe Parliamentary step proposed 
| was, by an act of power, to reduce the debt 
| from six to four per cent. Then he proposed 
| to allow the creditors the simple interest only, 
}and make them account for the sums received, 
j}and charge the balance against the principal. 
| ‘This, however, was rejected, because he found 
/it would destroy all future credit. The next 
‘expedient was the same as now proposed, to 
reimburse the assignors the sums actually paid 
by them with interest; but finding it impossi- 
| ble to discover the truth, he rejected this also; 
| and at last adopted the mode of paying what they 
sold atin market. The last, the Cardinal said, 
he found to be the most practicable and most 
equitable; but the famous Sir James Stewart 
says that it is the most arbitrary, most liable to 
} abuse, and most opposite to public credit. 
| Karly in the reign of Louis XIV. a Chamber 
of Justice was appointed to go through the in- 





vestigation: but such was the labyrinth in 
which they were involved, that, after spending 
some millions in the attempt, they were forced 
to. relinquish the design. Look at the Com- 
missioners appointed at home but a few years 
| ago, to settle the accounts, and consider the 
frauds that were imposed on them, and you will 
dread the experiment. Butif it had been prac- 
ticable in France, their Government is so to- 
tally different from ours, that no rule there 
would apply here; and the author I have named 


before, says, that had one half of the acts of 


wer been exerted in England, which have 
en so familiar in France; had half the liber- 


ties been taken in oes with the claims of 
r 


creditors, a total bankruptcy would long ago 
have taken place. He recites an act of power, 
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which he supposes sufficient to deter monied | 
men from lending to France on perpetual in- | 
terest. It is the reduction of a hundred mil- | 
lions of Misssissippi stock. charged on the or- 
dinary revenue at two and a half per cent. 
This was, by successive acts of power, first 
reduced from an exorbitant interest to a mode- | 
rate interest, and then down to two and a half. | 
Could an act of this kind be perpetrated in | 
America, and public credit survive the shock? 
But gentlemen have endeavored to show that | 


Great Britain suffered no injary from a similar 
interference in the case of the South Sea 
scheme. Ll endeavored to investigate this bu- 
siness; but history does not furnish sufficient 
lights; IT examinedl a great variety of earned 
| 
| 
| 
| 
| 





but my efforts were unsuccessful, till f turned 
to the Debates of Parliament, and there T found 
the whole of this business fully stated. Here | 
Ef acquired the true history of its rise and pro- 
gress. In vol. 8, A. D. 1721, I found the pro- | 
ceedings of Parliament thereon. ‘The Court 
Lords, and those in opposition, crying out | 
against the directors and others who had abus- 
ed the act and intention of Parliament.a secret 
committee was appointed to inquire into their | 
proceedings. The Lords examined many of | 
the oflicers of the Company, with what snecess | 
is shown by a subsequent resolutions in which | 
they declare that the Sub governor and Direct- 
ors had prevaricated with them in giving false | 
representations of several matters of fact: that 
by lending money on stock and subscriptions, | 
they were guilty of a notorious breach of trusts | 
and that they ought to make good the losses | 
which the Company had sustained by their 
fraudulent management. A few days after- 
wards, alter the doors of the House were clos- 
ed, several members cf the secret committee | 
acquainted the Hlouse, that they had already | 
discovered a train of the deepest villainy and | 
fraud that Hell ever contrived to ruin a nations; 
which, in due time, they would lay before the 
House; and that in the mean in in order 
to a further discovery, they thought it highly 
necessary to secure the persons of some of the 
Directors and principal Seuth Sea Officers, and | 
secure their papers. ‘Three days afterwards 
they resolved that the transferring of stock, 
belonging to the South Sea Company, or giving 
credit for the same, without a valuable consid- 
eration actually paid, or sufficiently secured: | 
or the purchasing stock by any Director or 
Agent of the South Sea Company for the use | 
or benefit of any person in the administration, | 
or any member of either House of Parliament, 
while the late bill in relation to the South Sea | 
Company was depending in Parliament, was a | 
notorious and most dangerous corruption. | 
| 
| 
} 





On the 2d February, it was resolved, Ist. 
That the Directors, &c. buying the Midsum- 
mer dividend, about the 4th January, 1719-20, 
and paying five shillings down, and three 
pounds after the receipt of the said dividend, 
was a fraud to the persons with whom they 
contracted. 


2d. That the giving a premium for the refu- 
sal of stock, at higher prices than they knew 
was the value, was a fraudulent artifice to raise 
the price of stock. 

3d. ‘That promoting the third subscription 


/at one thousand per cent. was to answer a par- 


ticular end, and to cheat the public. 

ith. That declaring thirty per cent. divi- 
dend for the half year, ending at Christmas, 
and fifty per cent. per annum for no less than 
twelve years after, was a villainous artifice to 
delude and defraud His Majesty’s subjects. 

Sth. ‘That the declaring:the Midsummer di- 
vidend to be paid in stock, when they had mo- 
ney by them to answer the same, was a noto- 
rious fraud, and was one occasion of the mis- 
fortunes that ensued. j } 

The petitions that were read from the various 
parts of the Kingdom, praying justice, shows 
that the interference was for the support of the 
public faith, and not a violation of it. ‘Those 


| petitions set forth, that they had lent a great 


part of their estates on the credit of several acts 


‘of Parliament, for the public services and that 


they thought they had sufficient security, but 
found themselves betrayed and given up by the 
managers appointed by their trustees, contrary 
to the true intent and meaning of the law, and 
contrary to the faith of public credits and beg- 


| ging the justice of the House for relief against 


the fraud of the late South Sea directors, as 
well as the great and notorious breach of trust 
in the managers. 

On the 29th of July, the King gave his assent 


to the bill for raising money upon the estates of 


the Governor, Directors, and others connected 
with the South Sea Company, towards making 
good the great loss and damage sustained by the 


| Company; and afterwards the Parliament were 


prorogued to the 31st of the same month, when 
they met again, and the Commons, in answer to 
His Majesty’s Speech, resolved, That, for the re- 
establishment of public credit, relief be given to 


| the South Sea Company, with regard to the pay - 


ment of £4,155,306. 4s. Lid. and the four and a 
half years’ purchase, and one year’s purchase up- 
on several annuitiesand other national debts: the 
said Company giving such consideration to the 
public, and such further relief to the several 
proprietors, and persons concerned in interest 
with the said Company, as the House should 
think proper, and then proceeded to other simi- 


‘lar resolutions, all calculated to relieve the 


distress of those who had been the dupes of the 
managers of the bubble. ‘They discharge all 


| persons that borrowed money of the Company 


upon South Sea stock, who actually transferred 
and pledged the same, from all further de- 
mands of the Company, upon paying ten per 
cent. on the sums borrowed. ‘They prohibited 
the requirement of special bail upon actions 


| brought upon any of these contracts, and the 


award of execution upon judgment obtained. 


Here, it is true, you find the Parliament ef 


Great Britain interfering in contracts between 


| citizen and citizen. but not in contracts be- 








eh ae 
rene eer 
pene 


+a mer 
Corneae 


Aesth hand 


ae 
etal 


Les, i. eb 
Sead oe 


_ 


iS vsioy aia 


oe oe 
nai 
i fiancee eee a mig FS 








1301 GALES & SEATON’S HISTORY 1302 





H. or R. J 


Public Credit. 


[ Fepruary 18, 1790, 





tween the Government and the citizen. Its 
avowed object was the restoration of public 
credit, and not its destruction. ‘The event is 
rather a warning to us to be cautious how we 
interfere in any manner to injure the public 
faith, or tread upon public justice. 

Thus have I given my reasons for differing 
with the motion on the table. -I now come to the 
impracticability. When I replied to the gen- 
tleman, on a former day, | mentioned this as 
an objection perfectly satisfactory to my mind; 
and | argue it: 

Ist. From the nature of the debt, which 
consists of Continental money, Loan-office cer- 
tificates, lottery prizes, certificates of soldiers’ 
pay, commutation, commissaries’ certificates 
fur supplies furnished, and services rendered, 
indents, the registered debt, and Treasury cer- 
tificates. 

2d. From the actual transfers which have 
taken place, with regard to States and public 
bodies, some States have adopted new loans, 
and received your certificates in lieu of others 
of their own, which gentlemen will not pretend 
to say they can discharge for less than twenty 
shillings in the pound. States have passed 
tender-laws to support these certificates. New 
York and New Jersey have taken measures of 
this nature. But, besides, there have been 
paid inio the ‘Treasury of the United States, a 
million of dollars, in certificates, for your 
Western lands; they were not paid in by the 
original holder, yet_you gave value for them. 
The fines and penalties which have been paid, 
five millions of dollars, are already paid into 
your Treasury, for which new certificates have 
issued of this registered debt; three millions 
perhaps are in the hands of foreigners; consi- 
der the circumstances under which they be- 
came purchasers. ‘They sent to the President 
of Congress; they had certificates from him 
that the amount of the debt could not be varied, 
nor its terms changed; it was liable to no liqui- 
dation; individual members of Congress gave 
similar testimonials. I believe they took the 
precaution of applying to your foreign minis- 
ters, and they obtained certificates from them, 
under which they were disposed to purchase into 
your funds. These circumstances are worthy of 
consideration; I do not pretend, however, that 
they should have weight, if their principles be 
not supported by reason and facts. 

3d. Proof of the impracticability arises from 
the impossibility of ever discovering the truth, 
by the arts and devices which would be prac- 
tised to disguise and conceal it; the want of 
documents to trace it, and the deaths and ab- 
sentees which may justly be eee 

4th. From the impracticability of the inqui- 
ry, and the time it would take a host of Com- 
missioners, Clerks, and Judges to go through 
it. You must adopt some general rule, and 
this would work injustice; or you must vest 
adiscretionary power, in other words, an abso- 
lute power to be exercised by the Commission- 
ers; and this would put the right of property 


in the gift of your officers, without the privi- 
lege of trial by jury, where facts were disputed. 
If I say I am the original holder, because my 
name is on the certificate, how will you de- 
termine the contrary? But if these objections 
are not sufficient, my 

5th Will preponderate considerably. The 
expense will be an insuperable objection. ‘The 
Chamber of Justice appointed in France, which 
I have already mentioned in the affair of the 
Mississippi, sat some time in a similar investi- 
gation; they ascertained claims to the amount 
of two millions, and their expenses amounted 
to thirty or forty millions. 

6th. From the injury to the indisputable 
creditor, by keeping him off, and running him 
to the expense of a useless investigation. 

7th, and lastly. From the absurdity of re- 
quiring men to subscribe to a loan, by which 
they must lose half of their principal. 

In fine, sir, am convinced that the measure 
cannot be adopted, as it is founded on wrong 
principles; but if even the principles were just, 
their execution is impracticable. 

Mr. Sevewick moved the committee to rise; 
but several gentlemen opposed it with a view 
of having the argument continued. 

Mr. Wuire wished the committee to rise, 
as he was convinced the committee was too 
much exhausted tol attend fully to any further 
argument this day; and it would consequently 
put the speakers under considerable disadvan- 
tage. 

rhe committee hereupon rose, and reported 
progress; after which the House adjourned. 





Trorspay, February 18. 
PUBLIC CREDIT. 

The House again went into a committee on 
the Secretary of the Treasury’s report, Mr. 
Batpwin in the chair. 

Mr. Maprson’s proposition still under con- 
sideration. 

Mr. Srone.—I shall not attempt te show the 
importance of the subject before us, as it relates 
to public credits oras it will affect our character 
asa nation,athomeand abroad. These have been 
explained; but it is proper for us to consider 
how far the amendment may operate to establish 
a precedent of Continental and State Legisla- 
tion, the influence it may have on society, and 
the rules of civil conduct between man and 
man. Every community must experience that 
the conduct of the Government will influence 
the opinions of the individuals; and the spirit 
of the individual will transfuse itself into the 
Government. This action and re-action ope- 
rates more powerfully in a Republican Govern- 
ment, founded on representation, than on any 
other. 

Our situation is made more important, on 
the present occasion, by a disagreement on 
principles which ought to be fixed and_ plain; 
to me it seems that we differ on the principle 
of public justice. This may be unfortunate — 
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let us endeavor to be reconciled. If the true 
distinction between natural and civil justice 
be accurately drawn, we may annihilate the 
point in contest. Agreeably to the principle 
of natural justice, no contract is perfect unless 
there be an equivalents; and that which we call 
a valuable consideration, on which to ground a 
contract, is founded on the idea of an equiva- 
lent, and presupposes it. And, I believe the 
idea of such a consideration being an equivalent, 
is the foundation of the validity of a contract, 
even in the English laws; and is always carried 
into effect, wherever the execution is safe and 
certain; because I think, whenever it appears 
in any Court of Justice, that the consideration 
was not an equivalent, that then the contract 
is not carried into execution. ‘The execution 
of the principle of natural justice then is sate; 
fur instance, £99. 19s. 11d. is not a considera- 
tion for £100, but a small sum may be a consider- 
ation for a valuable property; this does not 
arise from an infraction of the principle; but 
because the property may not have a determi- 
nate value in the society; and it would make 
Judges arbitrary, iegal proceedings extremely 
expensive, and contracts uncertain, if an ex- 
tensive discretion as to the value was admitted. 
But whenever the consideration is so small and 
inadequate, as to appear so plainly and satis- 
lactorily that the Judge cannot be mistaken in 
determining it not to be an equivalent, there 
the contract is not valid. 

Now, if we have received services from the 
soldier, and have given him paper, the question 
will be, whether that was an equivalent, and 
the paper a proper payment; or whether it is 
only an evidence of the debt? I take it to be a 
granted point that it was not a payment, but 
an obligation to pay whenever the United States 
should be able. It appears to me, then, that it 
was the duty of the person who received the 
paper, to wait a reasonable time; and the duty 
of the nation to make actual payment as speedi- 
ly as possible. If the person who had received 
this paper had wantonly parted with it for no- 
thing, [ agree we bend have been under no 
more obligation to pay him the expressed sum, 
tian if we had paid him money, and he had 
flung it away or wasted it; but if, on the con- 
trary, there was a delay in the execution of the 
contract, on the part of the Government, which 
compelled him to part with it, a compensation 
is equitable. 

The same rule will apply between the origi- 
nal holder, or person who rendered the service, 
and present possessor or assignee; for shortness 
we will distinguish them by the names of sol- 
dier and speculator. ‘The speculator, when he 
dealt with the soldier, must, from the nature 
of the thing, have induced him to believe that 
he gave him an equivalent for his purchase; 
and it might have been an inducement to the 
soldier to sell, to think he had something more 
than an equivalent; the speculator thought he 
had more than an equivalent, throwing neces- 
sity on the ene side, and fraud on the other, 
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out of the question. ‘Then the confidence was 
equal, perhaps not a penny between them: | 
can hardly conceive the exchange took place 
on any other terms. You never can allow the 
confidence of the speculator to be estimated 
very highly, perhaps at not more than one for 
ten. For if itis admitted, that the speculator 
had entire confidence, he was guilty of a pal- 
pable fraud, and a violation of the first principle 
of justice; itamounted to this, that he gave £10 
in money for £100 bond, which he was certain 
would be paid. I believe, if the case stood ex- 
actly in this form, no man would hesitate in 
deciding its illegality. If a man takes £100 
for L10, it is illegal; but suppose there was a 
risk, and this risk was considered by the spe- 
culator as little less than ten for one, has he 
not discovered his own mistake when he sees 
he gets an interest of sixty per cent. on his 
capital; and that capital tenfold? ‘Phis con- 
tract then ought to be void on the principle of 
a mistake; and here you place the speculator 
between Scylla and Charybdis. If he really 
thought the certificates only worth one for ten, 
you can give him no credit for his confidence; 
and you will admit that he ought to be satisfied 
with a reasonable advance on his purchase. 
But if you give him entire credit for his confi- 
dence in Government, you must give him no 
credit for his honesty. If both parties had 
known of this event, the contract would never 
have taken place. If you pay the whole sum, 
the speculator ought to take no more than what 
he gave a fair equivalent for. Gentlemen who 
seem afraid of giving to the soldier a part of his 
original claim, lest they affront his nobleness 
of soul, make no scruple to offer the speculator 
ten times the sum he is entitled to, on the prin- 
ciple of natural justice, without any apprehen- 
sion that his honor will receive a wound. If 
the claim of the soldier was extinguished by 
receiving two shillings in the pound of the spe- 
culator, upon what principle is it contended 
that the latter should receive more than distri- 
butive justice? Arguments, proving that the 
justice due to the first has been satisfied by 
what has been done, apply with greater force 
to the latter. 

It has been doubted, and a question has been 
agitated, whether we shall exercise the power 
of reconsidering these contracts, and whether 
a modification is constitutionally in our power? 
I will not go into this subject, or any other 
which ought to be taken for granted. I shall 
take it, that we are authorized, and do mean to 
interfere; you must act. Do yuu mean to pay 
the principle and interest now due? J believe 
not. Will you shelter yourself under the plea 
of necessity? ‘That is impossible. I dare say, 
if the United States were sold, the wed 
at least be worth six hundred millions of 
dollars; and we have but eighty millions to 
provide for. Having, then, the means and 
power, I trust you mean to exercise them; 
and as you exercise them, you ought to exer- 
cise them as justly as possible; then, to do this, 
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you will, it is said, personify the three parties 
concerned—the United States, the original 
holder, and the speculator, I do not clearly 
comprehend the idea of a personified State; 
perhaps it arises from my dulness of apprehen- 
sion. Man, in his natural capacity, is some- 
times obliged to do what is considered unjust; 
but a State, when it has power, is not obliged 
to do what is unjust. The State, then, in this 
respect, is doing what an honest man would do, 
if he had the power of conducting this business 
as he thought proper. 

The speculator comes to you with his bond, 
and tells you it is due. ‘The soldier tells you 
that he has done services to a considerable 
amount, for which he never has been paid; and 
that those evidences of the demand which you 
gave to him, were obtained from him, for one- 
tenth part of what they were declared to be | 
worth. The State says to the speculator, you 
have made a great deal, and out of a man who) 
has risked his life, and borne every burthen 
which human nature could bear, with the great- 
est fortitude which the most virtuous heart is 
capable of exerting, let him have a part back. 
The speculator answers no; here is your bond. 
Consider again, replies the State, that the vete- 
ran’s services, at the expense of his health and 
property, at the risk of his life, has saved you 
and yours; and not only that, but he is obliged 
to pay of your demand, more than he has ever 
received. What is now his answer? Here is 
the bond, pay me my bond. Under these cir- 
cumstances, supposing the State an individual, 
he might, without much infamy to his character, 
exercise the power which he has over his own 
bond, in order to do justice between the parties. 
He might say to the speculator, you had the sol- 
dier in your power; you did him injustice; we 
have you now in our power, we will do you 
complete justice, but no more. A private man 
could never be injured in his reputation by such 





j 





conduct: indeed, according to the result of | constant habits of the people. 


these circumstances, the hardships of war, and 
the breach of contract, has unfortunately in- 
flicted upon the man, the most meritorious in 
this community, or perhaps in any other com- 
munity, sufferings and miseries—a punishment 
sufficient to atone for the guilt of the greatest 
crimes. ‘This, in the event, appears to be the 
situation of the saviors of America. : 
What sort of character are you to acquire by 
this conduct? According to youracts and me- 
rits, such will be your reputation. Ifyou evince, 
by your determination, that you will reward 
merit, and do justice under every circumstance, 
to those who have acted meritoriously, such 
will be your reputation; and you will have the 
assistance, support, love,and veneration of those 
who are meritorious; but if, on the contrary, 
you neglect services of that kind, and are strict- 
I bound to the payment of whatever appears 
ue by you on paper; what will be the effect? 
Men will not be extremely anxious to serve 
you, but extremely anxious to get your bond. 


And what political influence will this have? It 





will be this; it will place you in the situation of 
most Governments in Europe, wliich do not de- 
pend for support upon the love and confidence 
of their own citizens; but depend altogether 
upon mercenaries, who are sure of their pay, 
because they will be paid; whenever they get 
your promise, they will compel the perform- 
ance. 

It is ve.y clear from these sentiments, what 
we would do if it were in our power; but there 
is a difference between what we feel, and what 
we would do as individual men, and what we 
ought todo asa nation. 1 believe there is an 
essential difference between the executing of 
public and private justice; hence, I believe gen- 
tlemen are mistaken, when they attempt to per- 
sonify a State. A great legislator, So/on, said, 
that the laws which he made were not the best 
possible, but the best the community were able 
to bear. ‘The public must lay down general 
rules, which will operate more justice than in- 
justice; and they must very often enact laws 
which they are almost certain will work injus- 
tice, but will produce benefit to the public, and 
secure the great interests, peace, happiness, and 
liberty of the community. [ shall only men- 
tion one case; it is very clear, that when an act 
of limitation passes in any country, it will be 
productive of injustice, yet, in civil institu- 
tions, perhaps no act is more necessary. 

Here we are to consider how far we may de- 
ceive the public, in the opinion heretofore enter- 
tained of this Government; how far we can ex- 
ercise an arbitrary discretion in deciding on our 
contract, and departing from the letter of it, and 
the extensive influence this may have, it ap- 
pears to be a dangerous and unhappy step. {n 
its influence, it would introduce a lax mode of 
judging, in all cases, legislative, judicial, and 
private. Can the peace and happiness of the 
community sustain the shock? It would be set- 
ting up a standard of justice, different frem the 
I, myself, de- 

termined to adopt measures calculated to do 
justice between the soldier and speculator, if 
any such could be devised, without breaking 
down those bulwarks. It would be agreeable 
tofme, and I really have not yet subscribed 
to the idea, that it is impossible to do both. I 
would wish, if it be possible, to arrive at this 
point; that we should throw out inducements to 
those in possession of transferred securities, to 
return them into the hands of the original hold- 
ers for a valuable consideration. And it ap- 
pears to me this may be done, without such a 
breach of contract as is now proposed by a dis- 
crimination in time of payment; and deducting 
from those certificates, the original sum or in- 
terest; and this would have this effect, those 
who are desirous of getting paid most speedily, 
would be most industrious in getting a re-as- 
signment from the original holder. Suppose 
| we were to fail in this respect, it does not appear 
to me, that we cannot pay both those who hold 
them, and also something to them, who, in the 
early stage, parted with their debts for little or 
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nothing. Besides the revenue arising from im- | favor the purchasing, or be adverse to the ori- 
post, { am well satisfied that other sources | ginal holder; and that they had dwelt with 
might be opened with perfect convenience. If] equal pleasure on every circumstance which 
for the payment of our foreign debt we have hard } could brighten the Ce aa of the former, or 
money, that would be all that would be neces- | discredit those of the latter. He had not him- 
sary. If to pay the domestic debt we take | self attempted, nor did he mean to undervalue 
paper, large sums would be paid into the land- | the pretensions of the actual holders. In stat- 
office opened upon proper principles. ‘The citi- | ing them, he had even used as strong terms as 
zens would be willing to beara land-tax, if] they themselves could have dictated; but be- 
necessary to discharge the debt. A tax on} yond a certain point he could notgo. He must 
carriages, and other sources of revenue, might | renounce every sentiment which he had hither- 
come in, and to prevent the misfortune of suf-| to cherished, before his complaisance could ad- 
fering injustice, or violating the principles of} mit that America ought to erect the monuments 
Government, the whole of those taxes might be | of her gratitude, not to those who saved her li- 
paid in paper, and, in this way, might be paid | berties, but to those who had enriched them- 
without much distress to the community. selves in her funds. 

‘These being my ideas on the subject, [ shall} All that he wished was, that the claims of the 
vote against the proposition on the tables but if| original holders, not less than those of the ac- 
any mode can be brought forward, correspon- tual holders, should be fairly examined and 
dent to what I have suggested, I shall vote for} justly decided. Tiey had been invalidated by 
it, Lam in favor of a discrimination, in point} nothing yet urged. A debt was fairly contract- 
of time, but against a destruction of any part of | ed; according to justice and good faith, it ought 
the property. | to have been paid in gold or silver; a piece of 

Mr. Mapisown said, that the opponents of his} paper only was substituted. Was this paper 
proposition had imposed on its friends not only | equal in value to gold or silver? No. It was 





a heavy task, by the number of their objections, | worth, in the market, which the argument for 


but a delicate one by the nature of some of them. | the purchasing holders makes the criterion, no 
It hac been arraigned as an embarrassing mea-} more than one-eighth or one-seventh of that va- 
sure which ought to be facilitated, and produc-|lue. Was this depreciated paper freely accept- 
ing discussions which might end in disagreeable | ed? No. The Government offered that or 
consequences. However painful it might be to nothing. The relation of the individual to the 
contradict the wishes of gentlemen whom he re- | Government, and the circumstances of the of- 
spected, he could promise nothing more, in the | fer, rendered the acceptance a forced, nota free 
present case, than his endeavors to disappoint] one. ‘The same degree of constraint would vi- 
their apprehensions. When his judgment could | tiate a transaction between man and man, be- 
not yield to the propositions of others, the right | fore any Court of Equity on the face of the 
to make and support his own, wasa oa earth. ‘There are even cases where consent 





he could never suffer to be contested. In exer-| cannot be pretended; where the property of 
cising it. he shonfd study to maintain that mo- | the planter or farmer had been taken at the point 
deration and liberality which were due to the} of the bayonet, and a certificate presented in 
greatness of the subject before the committee. | the same manner. But why did the creditors 
He felt pleasure in acknowledging, that the} part with their acknowledgment of the debt? 
like spirit had, in general, directed the argu- | In some instances, from necessity; in others, 
ments on the other side. Free discussions thus} from a well-founded distrust of the public. 
conducted are not only favorable to a right de-}| Whether from the one, or the other, they had 
cision, but toa cheerful acquiescence of the mis- | been injured; they had suffered loss, through 
taken opponents of it. ‘They might have the} the default of the debtor; and the debtor can- 
further advantage of recommending the result| not, in justice or honor, take advantage of the 
to the public, by fuily explaining the grounds | default. 
of it. If the pretensions of a numerous and| Here, then, was a debt acknowledged to have 
meritorious class of citizens be not well found- | been once due, and which was never discharg- 
ed, or cannot be complied with, let them see! ed; because the payment was forced and de- 
that this is the case, and be soothed, under their | fective. ‘The balance, consequently, is still 
disappointment, with the proof that they have | due, and is of as sacred a nature as the claims 
not been overlooked by their country. of the purchasing holder can be; and if both are 
He would proceed now to review the grounds | not to be paid in the whole, is equally entitled 
on which the proposition had been combated; | to payment in part. 
which he should do without either following fe begged gentlemen would not yield too 
those who had wandered from the field of fair | readily to the artificial niceties of forensic rea- 
argument, or avoiding those who had kept with- | soning; that they would consider not the form, 
in its limits. but the substance—not the letter, but the equi- 
It could not have escaped the Committee, } ty—not the bark, but the pith of the business. 
that the gentlemen to whom he was opposed,| It was a great and an extraordinary case; it 
had reasoned on this momentous question as on} ought to be decided on the great and fundamen- 
an ordinary case ina Court of Law; that they} tal principles of justice. He had been animad- 
had equally strained all the maxims that could} verted upon, for appealing to the heart as well 
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as the head: he would be bold, nevertheless, to 
repeat, that, in great and unusual questions of 
morality, the héart is the best judge. 

It had been said, by a member from Massa- 
chusetts, that the proposition was founded ona 
new principle in Congress. If the present Con- 
gress be meant, that is not strange, for Con- 
gress itself is new; if the former Congress be 
meant, it is not true, for the principle is found 
in an act which had been already cited. After 
the pay of the army had, during the war, been 
nominally and legally discharged in depreciat- 
ed paper, the loss was made up to the suf- 
ferers. 

It had been said, by a member from New 
York, that this case was not parallel, there be- 
ing no third party like the present holders of 
certificates. ‘This objection could not be valid. 
The Government paid ten dollars worth in 
fact, but only one to the soldier. ‘The soldier 
was then the original holder. ‘The soldier as- 
signed it to the citizen; the citizen then be- 
came the actual holder. What was the event? 
The loss of the original holder was repaired, 
after the actual holder had been settled with, 
according to the highest market value of his 
paper. 

He did not mean, however, (0 decide on the 
whole merits of this last transaction; or to con- 
tend for a similitude, in all respects, between 
the two kinds of paper. One material differ- 
ence was, that the bills of credit, by more fre- 
quent transfers, and by dividing the change of 
value among a greater number of hands, ren- 
dered the effect of less consequence to indivi- 
duals, and less sensible to the public mind. 
But this difference, whatever force it might give 
to the claims of the purchasing holder of cer- 
tificates, could diminish nothing from the claims 
of the original holders who assigned them. 

It had been said, by another member from 
Massachusetts, that the old Government did 
every thingin its power. It made requisitions, 
used exhortations, and in every respect dis- 
charged its duty; but it was to be remembered, 
that the debt was not due from the Govern- 
ment, but the United States. An atterney, 
with full powers to form, without the means to 
fulfil engagements, could never, by his ineffec- 
tual, though honest efforts, exonerate his prin- 
cipal. 

He had been repeatedly reminded of the ad- 
dress of Congress in 1783, which rejected a dis- 
crimination between original and purchasing 
holders. At that period, the certificates to the 
army, and citizens at large, had not been is- 
sued. The transfers were confined to loan-of- 
fice certificates, were not numerous, and had 
been, in great part, made with little loss to the 
original creditor. At present, the transfers ex- 
tend to a vast proportion of the whole debt, and 
the loss to the original holders has been im- 
mense. The injustice which has taken place 


has been enormous and flagrant, and makes re- 
dress a great national object. This change of 
circumstances destroys the argument from the | 


act of Congress referred to; but if implicit re- 
gard is to_be paid to the doctrines of that act, 
any modification of the interest of the debt will 
be as inadmissible as a modification of the prin- 
cipal. 

_ It had been said, that if the losses of the ori- 
ginal creditors are entitled to reparation, Con- 
gress ought to repair those suffered from paper 
money—from the ravages of the war, and from 
the act of barring claims not produced within a 
limited time. As to the paper money, either 
the case is applicable, or it is not; if not appli- 
cable, the argument fails; if applicable, either 
the depreciated certificates ought to be liqui- 
dated by a like scale, as was applied to the de- 
preciated money; or the money, even if the 
whole mass of it was still in circulation, ought 
now to be literally redeemed, like the certili- 
cates. Leaving the gentleman to make his own 
choice of these dilemmas, he would only add, 
himself, that if there were no other difference 
between the cases, the manitest impossibility of 
redressing the one, ard the practicability of re- 
dressing the other, was a sufficient answer to 
the objection. With respect to the towns burnt, 
and other devastations of war,it was taught, by 
the writers on the law of nations, that they were 
to be numbered among the inevitable calamities 
of mankind. Still, however, a Government 
owed them every alleviation which it could con- 
veniently afford; but no authority could be 
found that puts on the same footing with those 
calamities, such as proceed from a failure to 
fulfil the direct and express obligations of the 
public. ‘The just claims barred by the act of 
limitation, were, in his opinion, clearly entitled 
to redress. ‘That act was highly objection:.ble. 
The public, which was interested in shortening 
the term, undertook to decide, that no claim, 
however just, should be admitted, if not pre- 
sented within nine months. ‘he act made none 
of the exceptions usual in such acts, not even in 
favor of the most distant parts of the Union. In 
many instances, it had been absolutely impos- 
sible for the persons injured t» know of the re- 
gulation. Some of these instances were within 
his own kuowledge. ‘To limit the duration of 
alaw to a period, within which it could not pos- 
sibly be promulged, and then take advantage of 
the impossibility, would be imitating the Roman 
tyrant, who posted up his edicts so high that 
they could not be read, aud then punished the 
people for not obeying them. 

It has been said, that if the purchased certifi- 
cates were funded at the rate proposed, they 
would fallin the market, and the holders be in- 
jured. It was pretty certain, that the greater 
part, at least, would be gainers. He believed 
that the highest market price, especially with 
the arrears of interest incorporated, well fund- 
ed at six per cent. would prevent every loss that 
could justify complaint. 

But foreigners had become purchasers, and 
ought to be particularly respected. Foreigners, 
he remarked, had themseives made a difference 
between the value of the foreign and domestic 
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of a difference made by Government here. It 
was his opinion that the term stated in the pro- 
position would yield a greater profit to the fo- 
reign purchasers than they could have got for | 
their money if advanced by them in any of the | 
funds of Eurepe. 

The proposition had beeu charged with rob- | 
bing one set of men to pay another. If there 
were robbery in the case, it had been commit- 
ted on the original creditors. But, to speak 
more accurately, as well as more moderately, | 


debt; they would, therefore, the less complain | 


the preposition would dono more than withhold | 
a part from each of two creditors, where both | 
were not to be paid the whole. 

A member from New York has asked, whe- 
ther an original creditor, who had assigned his 
certificate, could, in conscience, accept a re- 
imbursement in the manner proposed? He 
would not deny that assignments might have 
been made with such explanations, or under 
such circumstances, as would have that effect; 
but, in general, the assignments have been made 
with reference merely to the market value, and 
the uncertainty of the steps that might be taken 
by the Government. ‘The bulk of the creditors 
had assigned under circumstances from which | 
no scruple could arise. In all cases where a 
scruple existed, the benefit of the provision 
might be renounced. He would, in turn, ask 
the gentleman, whether there was not more 
room to apprehend that the present holder, who 
had got his certificate of a distressed and meri- | 
tortious fellow-citizen for one-eighth, or one- | 
tenth its ultimate value, might not feel some | 
remorse in retaining so unconscionable an ad- | 
vantager 

Similar propositions, it was said, had been | 
made and rejected in the State Legislatures. | 
This was nota fact. The propositions made in | 
the State Legislatures were not intended to do | 
justice to the injured, but to seize a profit to the | 
public. | 

But no petitions for redress had come from | 
the sufferers. Was merit, then, to be the less 
regarded, because it was modest? Perhaps, 
however, another explanation ought to be given. 
Many of the sufferers were poor and uninftorm- | 
ed. Those of another description were so dis- | 
persed, that their interests and efforts could not 
De brought forward. The case of the purchas- 
ing holders was very different. 

The constitutionality of the proposition had 
been drawn into question. He asked whether 
words could be devised that would place the 
new Government more precisely in the same re- 
lation to the real creditors with the old? The | 








power was the same; the obligation was the | 


sume. The means only were varied. 
\n objection had been drawn from the article | 
prohibiting ex post facto laws. Butas ex post | 


Jacto laws relate to criminal, not civil cases, the | 


constitution itself requires this definition, by | 

a t se 
adding to a like restriction on the States an | 
express one against retrospective laws of a civil | 
nature, 


It had been said, that foreigners had been led 
to purchase, by their faith in the article of the 
Constitution, relating to the public debts. He 
would answer this objection by a single fact: 
Foreigners had shown, by the market price in 
Europe, that they trusted the nature of foreign 
debt more under the old Government, than the 
nature of the domestic debt under the new Go- 
vernment. 

Objections to the measure had been drawn 
from its supposed tendency to impede public 
credit. He thought it, on the contrary, perfect- 


‘ly consistent with the establishment of public 
‘credit. It was in vain to say, that Government 


ought never to revise measures once decided. 
Great caution on this head ought, no doubt, to 
be observed: but there were situations in which, 
without some Legislative interposition, the first 
principles of justice, and the very ends of civil 
society, would be frustrated. The gentlemen 
themselves had been compelled to make excep- 
tions to the general doctrine: they would pro- 
bably make more before the business was at an 
end. 

[thad been urged, that if Government should 
interpose in the present case, as interposition 
would be authorized in any case whatever 
where the stock might fluctuate, the principle 
would apply as well to a fall of sixty or seventy 
per cent. as to a fall of six hundred or seven 
hundred per cent. He could not admit this in- 
ference. <A distinction was essential between 
an extreme case, and a case short of it. The 
line was difficult to be drawn; but it was no 
more incumbent on him than on his opponents 
to draw it. They themselves could not deny 
that a certain extremity of the evil would have 


justified the interposition. Suppose that the 


distress of the alienating creditors had been ten 
times as greatas it was; that instead of two, 
three, or four shillings in the pound, they had 
received a farthing only in the pounds; and that 
the certificates lay now in the hands of the pur- 
chasers in that state, or even at a less value, 
was there a member who would rise up and say, 
that the purchasers ought to be paid the entire 
nominal sum, and the original sufferer be enti- 
tled to no indemnification whatever? 

Gentlemen had triumphed ia the want of a 
precedent to the measure. No Government, it 
was said, had interposed to redress fluctuations 
in its public paper. But'where was the Go- 
vernment that had funded its debts under the 
circumstances of the American debt? If noGo- 
vernment had done so, there could be no pre- 
cedent either for or against the measure, be- 
cause the occasion itself was unprecedented. 
And if no similar occasion had before existed in 
any country, the precedent to be set would at 
least be harmless, because no similar occasion 
would be likely to happen in this. 

{f gentlemen persisted, however, in demand- 
ing precedents, he was happy in being able to 
gratify them with two, which, though not ex- 
actly parallel, were, on that account, of the 
greater force, since the interposition of Govern- 
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ment had taken place where the emergency 
could less require them. 

‘The first was the case of the Canada bills. 
During the war which ended in 1763, and which 
was attended with a revolution of the Govern- 
ment in Canada, the supplies obtained for the 
French army in that province were paid for in 
bills of exchange and certificates. This paper 
depreciated, and was bought up chiefly by 
British merchants. ‘The sum and the depre- 
ciation were so considerable as to become a 
subject of negotiation between France and 
Great Britain at the peace. The negotiations 
produced a particular article, by which it was 
agreed by France that the paper ought to be re- 
deemed, and admitted by Great Britain that it 
should be redeemed at a liquidated value. In 
the year 1766 this article was accordingly car- 
ried into effect by Ministers from the two 
Courts, which caeaae the paper in the hands 
of the British holders, in some instances, as 
much as seventy-five per cent. below its nomi- 
nal value. It was stated, indeed, by the re- 
ee of the case, that the holders of the paper 
iad themselves concurred in the liquidation; 
but it was not probable that the concurrence 
was voluntary. If it was voluntary, it shows 


that they themselves were sensible ot the equity 
of the sacrifice. 

‘The other case was of still greater weight, as 
it had no relation to war or treaty, and took 
place in the nation which has been held up asa 


model with respect to public credit. In the 
year 1713, the civil list of Great Britain had 
fallen into arrears to the amount of £500,000. 
The creditors who had furnished supplies to 
the Government had, instead of money, receiv- 
ed debentures only from the respective officers. 
‘These had depreciated. In that state, they 
were assigned in some instances; in others, co- 
venanted to be assigned. When the Parliament 
appropriated funds for satisfying these arrears, 
they inserted an express fp waa in the act, 
that the creditors who had been obliged, by the 
default of Government, to dispose of their pa- 
per at a loss, might redeem it from the assignees 
by repaying the actual price, with an interest of 
six per cent. and that all agreements and cove- 
nants to assign should be absolutely void. Here 
then was an interposition on the very principle, 
that a Government ought to redress the wrongs 
sustained by its default, and on an occasion tri- 
vial when compared to that under considera- 
tion; yet it does not appear that the public credit 
of the nation was injured by it. 

The best source of conlidence in Govern- 
ment was the apparent honesty of its views. 
The proposition could not possibly be ascribed 
to any other motive than this, because the pub- 
lic was not to gain a farthing by it. The next 
source was an experienced punctuality in the 
payments due from the Government. For this 
support to public credit, he relied on what had 
been experienced by a part of the foreign cre- 
ditors; on the provision to be made for the resi- 
due; and on the punctuality which, he flattered 
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himself, would be observed in all future pay- 
ments of the domestic creditors. He was more 
apprehensive of injury to public credit from 
such modifications of the interest of the public 
debt as some gentlemen seemed to have in 
view. In these the public would be the gainer, 
and the plea of inability the more alarming, be- 
cause it was so easy to set up, so diflicult to be 
disproved, and for which, consequently, the 
temptations would be so alluring. 

The impracticability of the measere was the 
remaining ground on which it had been attack- 
ed. He did not deny that it would be attend. 
ed with difficulties, and that perfect justice 
would not be done. But these were not the 
questions. It was suflicient that a grievous in- 
justice would be Jessened, and that the difficul- 
ties might be surmounted. What he had iv 
view was, that for the conveniency of claim- 
ants some autherity should be provided, and 
properly distributed through the Union, in or- 
der to investigate and ascertain the claims; and 
that, for the security of the public, the burden 
of proof should be thrown on the claimants. A 
scrutiny on this’ plan, aided by original settle- 
menis in the books of the army Cepariment, 
and the state commissioners, and other office 
documents, would be a remedy, at once, for alf 
the difficulties stated with regard to fictitious 
names, certificates issued as money by commis 
saries and quartermasters, due bills, &e. 

For some particular cases, special provisions 
might be requisite. ‘The case of loan-office cer- 
tificates, alienated at early po before they 
were much depreciated, tell under this descrip- 
tion. Legacies might be another. He would 
have no objection to some special regulation, as 
to the payments of debts in certificates to per- 
sons within the British lines, said to have beer 
autnorized by the laws of New York; though 
he presumed few such payments had been made, 
and that of this few the greater part had, by 
this time, passed from the creditors into other 
hands. There might bea few other cases equally 
entitled tosome particular attention in the details 
of the provision. As to the merehants who had 
compounded for their debts in certificates, o1 
persons whe had exchanged bends for them, it 
could not be doubted that the transactions had 
reference to the market value of the paper, and 
therefore had nothing peculiar in them. | 

The expense incident to such a-plan of in- 
vestigation ought to form no difficulty. It bears 
no proportion to the expense already incurred 
by commissioners, &c. for effecting a less pro- 
portion of justice. Rather than justice should 
not be done, the expense might be taken out of 
the portion to the original sufferers. 

The danger of frauds and perjuries had been 
worked up into a formidable objection. If these 
had always been equally alarming, no provision 
could have ever been made for the settlement 
or discharge of public debts. He reminded the 
committee of the frauds and perjuries for which 
a door had been opened by the final settlements, 
&c. of the frauds and perjuries inseparable 





1315 OF DEBATES 


Fesrvuary 18, 1790.) 


from the collection of imposts and excises; 
yet these were all submitted to as necessary 
evils, because justice could not be done with- 
out them. The frauds and perjuries incident 
to this supplementary provision for justice 
must be very inconsiderable in numbers and 
still more so, when compared either with the 
object to be obtained, or with the like evils al- 
ready encountered in pursuit of a like object. 

Great ingenuity and information had been 
exerted by the gentlemen on the other side in 
raising difficulties. He was sure that, after an 
adoption of the proposition, the same exertion 
weuld be used in removing them, and with 
such aid, the idea of impracticability would 
vanish. 

Mr. Benson.—l flattered myself some gen- 
tleman would have answered the question I 
stated when I was last up on this subject; but, 
as itis not done, I beg leave to repeat it; and as 
I understeod the honorable gentleman from 
Georgia had put the answer upgn the gentle- 
man from, Virginia, Ll submit it to him. Sup- 
pose | had purchased a certificate of one hun- 
dred dollars of him, which, when I go to fund, 
[ find but the half allowed me, the other fifty 
dollars are retained in the Treasury for him. 
Now [ ask whether, if I was to state to him the 
fact, he would take advantage of the law against 
me, and refuse to give me authority to take it 
up in his name? | do not wish to present this 
question in an indelicate manner. What I said 
before L say still, it is one on which | would not 
suffer my mind to deliberate, lest my passions 
should get the better of my reason; it isa plain 
question, and I admit but the simple answer of 
yes or no. 

Mr. Mavison.—l thought I had answered 
this question, in some degree, when L was up 
before. L said it should depend on the circum- 
stances of the transaction Sareuan the two in- 
dividuals. If by the contract it was agreed, or 
the idea particularly understood was, that the 
assignee should be entitled to all advantages 
whatsoever, which the discretion of the Go- 
vernment should afterwards grant, then I be- 
lieve the individual transferring would be re- 
strained by a necessary scruple; but if the 
certificate had passed from hand to hand, both 
parties knowing the uncertainty as to what steps 
the Government would pursue, I do not see 
that the most tender conscience need be re- 
strained from taking the benefit of what the 
Government should afterwards determine. But 
it was to be remembered, that a greater part of 
the transfers had been made under circumstan- 
ces that left us room to suppose, that original 
creditors were restrained from accepting an 
equitable compensation of their cases. 

How would the observation apply to the case 
of the old depreciated money paid to the army? 
“Suppose asoldier had paid away the money re- 
ceived by him, or assigned his arrears of pay, 
would the assignee be in equity entitled to the 


benefit of the act for making up the deprecia- | of national justice. 
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dier was bound in conscience to renounce the 
benefit in favor of the assignee? 

1 would beg leave now, in turn, to ask the 
gentleman a question. Suppose he had been 
one of those who resorted to our army at the 
time it was disbanded, and had found a soldier, 
one of that band who had established the liber- 
ties of his country, and had heard the declara- 
tion of his beloved commander, ** that his coun- 
try would finally dohim ample justice,” turned 
loose, not with the payment of gold or silver 
solemnly stipulated, but with a piece of paper, 
such as was substituted? And suppose that the 
gentleman had obtained, from the necessities of 
the soldier, the evidence of his claim at a tenth 
of its value, and had either received from the 
interposition of his State the payment of sixty 
per cent. on his advance, or was now to have 
that interest with the principal, or even halt 
the principal funded, I ask whether the delica- 
cy of the gentleman would not be shocked at 
the reflection that this exorbitant accumulation 
of gain was made at the expense of the most 
meritorious part of the community, and whether 
his couscience could refuse a participation of it 
to the sufferer? 

Mr. Benson had no hesitation to say, that if 
the soldier made the application as a matter of 
right, he should reply, no, sir, [ am in justice 
entitled to the whole sum. But if he did not 
put his claim on the footing of the contract, but 
merely addressed his benevolence, he would 
take his circumstances into consideration, and 
what he would then do depended on other prin- 
ciples than if it was a claim of right. 

Mr. Lee thought the questions proposed by 
the gentleman from New York were highly im- 
proper and inadmissible in that House; that we 
were not assembled as individuals, but in a na- 
tional character. It was our duty to do the 
best for the general welfare, and that no mem- 
ber had a right, in any manner, to insinuate that 
any gentleman in that House was governed in 
his political conduct by motives which, as an 
individual, he would condemn. He should not 
have risen, probably, at all on the question, if 
he had not felt his indignation roused by the 
language of the gentleman from New York; 
but having been thus brought on the floor, 
though he was very sensible of his incompeten- 
cy to the task, he would, under all the influ- 
ence of delicacy and diflidence, take the liberty 
of expressing his ideas in a few words. 

The gentlemen who had argued against the 
proposition of his colleague seem to have re- 
sorted to those rules which are found necessa- 
ry to regulate the intercourse between man and 
man in civil society, without regarding the great 
law of political associations, which had for its 
object the safety and happiness of every indi- 
vidual in the community. The end of Govern- 
ment was certainly to accommodate all, and 
not to aggrandize a few; and every class of ci- 
tizens ought to be regarded” in the distribution 
Nothing is more common 


tion? Or was it ever understood that the sol!-| in the history of the most virtuous and renown- 
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ed republics, when brought into calamitous cir- 
cumstances, than to see this great law super- 
ceding the forms established to regulate civil 
intercourse. Without such exercises of power, 
justice could not have been done, nor the na- 
tion preserved. And, in such a situation, no 
wise people will ever be bound by the ordinary 
maxiins of Government; so that he had no doubt 
of the right of the Government to interfere on 
the present occasion. He also thought that, in 
all the deliberations of the House, the nature of 
our Government should be attended to. It was 
a Governinent of the people, and nothing like 
a coercive principle was to be found in it. In 


order, therefore, to make the administration of 


it salutary and honorable, our measures should 
he calculated to meet the popular approbation. 
Paying taxes was a serious thing; and to induce 
afree people to pay taxes, they must be convinc- 
ed of the necessity and equity of them. Andif the 
proposition on the table was calculated to recon- 


cile the public mind to the requisite degree of 


taxation, every class of the public creditors 
would, probably, be finally benefited by its 
adoption. If, on the contrary, our measures 
should appear irreconcilable to the popular idea 
of equity and right, is it probable that they 
would meet with that hearty support, from the 
community, which, under our Government, is 
essential to a prosperous administration of it? 
The general opinion of the people should have 
its due weight in ail our deliberations; and he 
believed that the calm and unbiassed expression 
of the public mind, would be always found the 
best index of that which was just and politic. 
For his own part, he declared that he had al- 
ways been convinced of the equity of such an 
arrangement as that proposed by his colleague, 
but that he had considerable doubts with regard 
to the practicability of such a plan, which were 
not yet altogether removed. But this appeared 
to him by no meansa suflicient reason to pre- 
vent us from recognizing the principle. This 
would be a declaration to the world, and to our 
constituents, that we did not disregard the great 
principles of natural equity; and if hereafter, on 
further investigation, the plan should be found 
impracticable, this would be a sufficient justifi- 
cation to us for relinquishing it. 

He concluded with observing, that he had 
been unexpectedly induced to appear on the 
floor, and had hastily expressed ideas which 
were the ebullitions of the moment; and hoped, 
that, in future, the debate would be conducted 
without intimating, in the most remote degree, 
that any gentleman was influenced by unwor- 
thy motives. For his own part, when he enter- 
ed the House, he considered himself as enter- 
ing into a sanctuary; an? that every motive or 
passion which had not for its object the public 
good should be left behind. He did not doubt 
that every gentleman took his seat here with 
similar impressions; and expressed a hope that 
the final result of their deliberations would be 
that which would contribute most to the national 
honor and advantage. 


Public Credit. 


a 





{Fepruary 18, 1790. 








Mr. Scorr.—Inasmuch as he had expressed 


his sentiments generally on the subject now un-— 


der consideration, when it bore a shape some- 
what different from the present, and consider- 
ing that, perhaps, he might be induced to vote 
in a manner that would not be understood with- 
out an explanation, he requested the indulgence 
of the committee whilst he attempted to offer 
his sentiments freely upon the business imme- 
diately under their notice. 

The arguments of the gentleman in opposi- 
tion to the present motion, when taken aito- 
gether, seem to rest their whole force upon the 
idea of a contract said to be made, and of which 
contract the papers in question are said to be 
evidences. ‘This is a doctrine which he abso- 
lutely denied. If those papers are evidences 
of any thing, it 1s of the pre-existing contract 
broken. At what period, sir, said he, did Con- 
gress contract with their soldiers? At what 
period did they contract with their citizens, 
who furnished the necessary supplies for our 
army? Was it at the time those papers were 
issued, or long before? It was long before. 
Consequently those papers cannot be consider- 
ed.as.evidences of any contract, unless we refer 
to an implied conwact made when they were 
issued, at the conclusion of the war; which, in 
fact, was the last conceivable period for the 
settlement of such engagements as had existed 
long before, and to fulfil which was totally out 
of the power of Congress. Surely, then, it must 
be allowed, since it was not in their power to 
fulfil the original engagements, and since it was 
not in the power of interested individuals to 
compel them to compliance, that the contract 
was completely annihilated, and Congress was 
reduced to the necessity of offering some con- 
sideration in lieu thereof. What did they offer? 
Paper of the nominal value of twenty shillings, 
but of no more real value than two shillings and 
Six-pence. 

The original creditor, in consideration of the 
distress of his country, and from dire necessity, 
accepted of this; and would, with equal gene- 
rosity, have accepted of the 2s. 6d. in cash, and 
have signed an acquittance for his pay, as free- 
ly as he signed over that paper for 2s.6d. in cash, 
to the speculator. Now, if it be urged by gen- 
tlemen that this transaction implies a contract, 
it may be confessed the papers in question are 
evidences of such implied contract, but of the 
real existence whereof there is no proof. 

He would also aver, that if we are to be go- 
verned by this implied contract, the real value 
of the paper in + mgt is at once fixed by the 
market price, then current, at 2s. 6d. in the 
pound. The residue is the last grand sacrifice 
which the original creditors, as well citizens as 


soldiers, made to their beloved country. Thence 


itis evident there was no original consent ot 
parties obtained; and hence no original contract 
existed. ‘This, said he, is fair reasoning, it is no 
fine spun logic; but it is arguing from the truth, 
and the eternal nature and fitness of things. 
But those papers, it has been said, are not 
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only evidences of a contract, but since they are 
payable to A. B. or bearer, the bearer is an ori- 
ginal contractor! W here will this argument 
lead us? A robber on the highway, a private 
thief, a fraudulent purchaser, without conside- 
ration, if this argument be admitted, may all, or 
cunaalin become bearers. Are they severally 
original contractors? Surely no gentleman will 
pretend to say that they are. Neither is it pos- 
sible to detect those frauds, if what has been 
said is true, that many of those certificates were 
taken out originally in fictitious names. Sup- 
pose one of them has got into the hands of the 
robber, the burglar, or the thief, how will that 
man, who never existed, appear in court and 
convict him of the fraud? From these premises 
I shall infer, that as this was a case without re- 
medy, the bare possession of a certificate is not 
a suflicient evidence to prove the holder was an 
original contractor, 

Atan early stage of this business, the geutle- 
men in opposition to the amendment, appeared 
to lay great stress on the want of authority in 
Congress to intermeddle in such cases: but as 
we get forward, the gentlemen appear to give 
up—they have been beaten off that ground, and 
impolicy and impracticability of the measure is 
principally urged. Yesterday, however, these 
same gentlemen abandoned the latter, and re- 
sumed the former station with great eagerness. 

We are likewise told, that although in the 
Parliament of Great Britain, which is omnipo- 
tent, they can do any things yet we, being a 
Legislative body, whose authority is constitu- 
tionally confined to certain objects, cannot 
make the proposed discrimination. 

Let us make some inquiry into this. Is not 
the whole business before us of such a nature, 
that, without our interference, it must remain 
eternally as itis? ‘This, it may be presumed, 
will be granted on all hands. What follows? 
That as it is a proper subject of Legislative dis- 
cretion, the Legislature must, of necessity, and 
from the nature of the thing, possess ali powers 
necessary to do what is right and just in the 
premises; and, consequently we have the power 
of discriminating if justice and right demand it. 
The argument, therefore, which the gentlemen 
have adopted on this subject, as well as many 
others to which they have occasionally resorte d, 
must appear to the committee as perfectly in- 
consistent and futile. 

It may be necessary, however, to advert to one 
or two other examples of the same complexion. 

Weare told, that the advocates of the nropos- 
ed amendment are acting officiously; no com- 
plaints having been. laid hefore the House; no 
petitions; no parties contending before us; 
therefore, say they, we have nothing todo with 
its the question is not legally before the Court, 
&c. ‘This is, in a similar phrase, ** there is no 
writ sued out, no bill filed, no issue joined be- 
tween the parties.” 

In answer to this 


arguinent, 1t is necessary 


only to observe, that every complaint of the peo- | 
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their members, is properly, and to all intents 
and purposes, before the House. 

But we are further told, that no facts have 
been proved; we have no evidence, therefore 
we cannot proceed. He granted that no witnesses 
had appeared to make evidence, no swearing in 
court, but will it follow from thence, that we 
are not possessed of the facts? He presumed 
not. If the facts are within our cpnetholiae: we 
are in as full possession of them as if they ‘had 
been sworn to; and for many other facts neces- 

sary to the investigation of this business, we can 
resort to our public records. Moreover, there is 
little use of evidence, other than to inform and 
convince the minds of the judges. As to the 
truth or fallacy of the objection, how that infor- 
mation and conviction happens, if is very indif- 
ferent, especially in a Legislative body. In a 
word, the arguments to be contended with ap- 
pear to move in so small and contracted 
sphere as never to extend beyond the pleadings 
at the bar of a county court; and, consequent- 
ly, were very unworthy of theattention of the 
great American Court of Equity. 

He now remarked that, from these observa- 
tions, it might be supposed he would vote for 
the proposed amendment; but he said he believ- 
ed he would not. Not on account of the demerit 
of the proposition, or the merit of the arguments 
which had been used against it. ‘There were 
other considerations which existed that were 
not only unprovided for in the amendment, but 
it seemed to him as if they were barred there- 
from. 

One of these which came immediately within 
his own Knowledge, and which must be like- 
wise within the knowledge of many gentlemen 
in this House, one of whom had zlready men 
tioned its it is this—our ee termasters, pur- 
chasers, contractors, &c., some of them, 
have been sent out among our citizens to pro- 
cure supplies, without a shilling in their pock- 
ets. They have bought on trast from indivi- 
dui ils; afterwards those individuals have been 
pi evailed upon (without payment being made) 
to give receipts, as if they had been actu: illy 
paid, on a pretext that the accounts of the pur- 
chases could not be settled, nor money obtain- 
el to pay them, without those previous acquit- 


tances. Where this business originated he knew 
not, but he vouched for the facts in a great 


to have come within his 
‘The consequence appears to be, 
on producing the re- 
ceipts, had obtained certific _ for the agyre- 
gate sum in their own names, if for supplies 
by them furnished, and have made no satisfac- 
tion to the individuals. 

Now, with respect to this species of paper, 
thus procured by fri vad, and issued without con- 
sideration given by the persons to whom issued, 
he could not consent to fund. Nay, he would 
sooner part with his right hand than consent to 
fund certificates thus circumstanced, and there- 
by subject those very individuals thus robbed of 


number of instances 
knowledge. 


ple, by virtue of the representative capacity of | their property, to contribute towards paying the 
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price of that very property into the pockets of 
their robbers. 

Shall it here be said, * the courts are open, 
and the individuals may there be redressed?” 
Poor alternative, indeed! Were I to stand up 
on this floor and hold forth such doctrine as 
this, “that the courts are open; that the con- 
stitution contemplates the United States asa 
body that may sue and be sued, and points out 
certain proceedings which shall be had when 
the United States become a party; and that 
therefore every holder of a certificate has the 
recovery of the money in his power, on applica- 
tion to the courts; and should I conclude that 
Congress has nothing to do with the present 
business.”” Pray, what should I merit by such 
pleadings? I doubt whether L should merit 
pity; contempt I might be certain of receiving. 

Suffer me to ask, if the evil | have mentioned 
be not too general in its nature to admit of any 
remedy, but by Legislative interposition? May 
not many of those contractors be ina state of 
bankruptcy? May not some of them have tra- 
velled to the Spanish Main to govern Colonies? 
May not some of them have returned to their 
usual places of abode, at many hundred miles 
distance from the defrauded individuals, as 
aforesaid? And can it be supposed, that the 
widow and the fatherless, the poor and the 
needy, by them thus defrauded, perhaps of a 
bullock, or some bushels of wheat, individually, 
but in the whole, amounting to an enormous 
sum, can foilow them to obtain justice? How 
are these plunderers to be pursued? And how 
can any thing be recovered from them ina com- 
mon Court of Law? Especially when we con- 
sider that, to all the difliculties already men- 
tioned, must be added, that the very receipts, 
under their own hands, would be exhibited as 
evidence against the injured, honest, original 
creditor! 

is not this case, so often to be met with as it 
is, beyond remedy, unless by the interposition 
of Congress? Now, as this case is not only un- 
provided for, in the amendment proposed by 
the worthy gentleman from Virginia, but the 
door seems to be shut against a future provi- 
sion; and, considering that the same gentle- 
man, or some other, may bring forward some- 
thing that may strike at the root of the evil, and 
produce more effectual justice, I shall, at pre- 
sent, vote against the proposition; but if 1 am 
disappointed in my expectation, and that gen- 
tleman shall bring his proposition again for- 
ward in the House, | shall not suppose myself 
debarred from voting with him. 

Mr. Seney rose and observed, that it was 
with reluctance he attempted to express to 
the Committee, his ideas upon a question which 
had been so fully and ably discussed. How- 
ever, as it had been expected that gentlemen 
would not, in a case of such magnitude, be con- 
tent with merely a silent vote, he rose to de- 
clare the reasons upon which his decision was 
founded. In doing this, he hoped that he should 
not use epithets which might be deemed harsh, 


or language which would be offensive; that al- 
though the sentiments of other members should 
differ from his, he wished so far to respect those 
sentiments as to treat them with decency. 

Ile considered the proposition of the gentle- 
man from Virginia (Mr. Maprson) was design- 
ed to effect two purposes. The one, a com- 
pensation to the original creditors, who, during 
the late war, in times of distress, had loaned 
money, furnished supplies, and rendered mili- 
tary services; and who had only received satis- 
faction therefor in paper of inconsiderable va- 
lue, forced on them by the public, and depreci- 
ated by their acts. ‘This class of citizens, he 
conceived, had a just and equitable claim for 
the full difference in value between that paper, 
when paid, and spécie. ‘The other object of the 
proposition alluded to, was, he said, to com- 
pensate those creditors who now hold alienated 
certificates. Each description of those credi- 
tors had, in his opinion, claims on the public. 
The first was founded on an original contract 
between them and the Government, part of 
which only had been complied with, and the re- 
sidue still remained undischarged. ‘The other 
was grounded en having possession of the pa- 
per which contained the promise to pay. 

It has been contended that the United States 
have not ability to pay both. In this case a 
question arises: What is, upon the whole, most 
just and expedient? Some gentlemen contend, 
that it is incumbent on us to make full provi- 
sion for those who hold the assigned certifi- 
cates, without any for the origina! creditors 
who have alienated them. Others think, that 
the misfortune of Government, in this respect, 
should not be felt by either class solely, but be 
borne by both. ‘That it is more just to adopt a 
mode of composition, by which those creditors 
should mutually share in this misfortune, and 
be mutually benefited by a provision within our 
power to make; with those his sentiments ac- 
corded. He could not be impressed with the 
justice or reason of a measure calculated to 
make a total sacrifice of one class of creditors, 
and full payment to the other class. Such a 
step aon, in his opinion, be justified in any 
distinction or precedence which existed in their 
claims. When it was considered that the ori- 
ginal creditors furnished money and supplies, 
and rendered services essential to the pres erva- 
tion of their country, and at a time when its 
liberties were invaded, and every thing which 
can be dear to freemen was in jeopardy and at 
stake, he could not apprehend that their claims 
would be deemed inferior to those of their ri- 
vals. In his opinion, these circumstances en- 
titled them to superior notice. Believing, how- 
ever, that the amendment under consideration 
would, upon the whole, effect more substantial 
justice than any other practicable scheme that 
had been proposed to the Committee, or which 
he had heard of, his assent would, therefore, be 
given to it. 

He then noticed a variety of objections which 
had, in the course of debate, been urged against 
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A. First Session. 

Accounts between the United States and individual 
States, a ill from the House for the settle- 
ment of, 53; passed, 56. 

Acts and records, a bill for the safe keeping of them, 
76; passed, 77. 

Adams, John, elected Vice-President of the U. States. 

Adjournment of the session, 96. 

Amendments to the constitution recommended, 
agreed to, 80. 

Answer to the address of the President of the U. 
States, 32. 

Appropriation, a bill making appropriations for the 
service of the present year, 91; passed, 94. 
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Second Session. 


Accounts between the United States and the several | 


States, a bill from the House to provide for 
the settlement of, 1028; bill committed 
and passed, 1042. 

a bill from the House, for adding two commis- 
sioners to the board for settling the above 
accounts, 1064; rejected, 1065. 

Acts and records, bill from the House, to prescribe 
the mode in which the public acts, records, 
&e., in each State shall be authenticated, 
so as to take effect in every other State, 
1005; bill passed, 1007. 

Adjournment, a resolution from the House, propos- 
ing the appointment of a committee to re- 
port what business it is necessary to act 
upon previous to adjournment, 1021. 

report made and laid on the table, 1031. 

resolution proposing to adjourn on the 27th 
July, laid on the table. 

resolution from the House, proposing to ad- 


with, 1067. 
resolution repealing the last resolution, and 
fixing the 12th of August for adjournment, 
1071. 
Algiers-and Tunis, the plan of a truce presented 
between those Regencies and the United 
States, 974. 
Amendments to the constitution—See constitution. 
Answer of the Senate tothe President’s speech, 971. 
Appropriation, a bill from the House making appro- 
priations for the service of the present year, 
991; amended and passed, 993. 
Appropriations, a bill from the House, making cer- 
tain appropriations therein mentioned, 107U; 
bill passed, 1072. 
Armv accounts; a resolve from the House, providing 


journ on the 10th August, 1065; concurred | Cc. 
! 


for the salaries of the clerks in the effice of 


the commissioner of army accounts, 1051. 


Third Session. 


Algiers—a letter from the Secretary of State on the 
sul ect of American prisoners there, 1791; 
referred 

Answer of 
1775. 

Appropriation bill, received from the House, passed 
its Ist reading, 1796; passed its 2d and 3d 
reading, 1797. 


enate to the President’s speech, 


B. Second Session. 

Bailey, Francis, a report from the Secretary of the 
Treasury in favor of his project to prevent 
counterfeiting, 985. 

a bill received fron. the House of Represen- 
tatives, vesting in F. Bailey an exclusive 
privilege in making and vending his pun- 
ches, &e., 937; the further consideration 
postponed until a bill to promote the pro- 
gress of useful arts generally be brought 
in, 988. 

Bland, Colonel Theodoric, a member of the House, 
his death announced, and resolution passed 
for attending his funeral, 1019. 


Third Session. 


them, in certain cases, 1813; bill postposed 
till next session, 1815. 
| Bank of the United States, a bill introduced for its 
establ shment; passed, 1791. 
a bill supplementary to the above, was re- 
ceivea from the House, and read the first 
time, 1808; passed its third reading, 1813. 


| Balances due the United States, a bill concerning 


First Session. 
| Chaplain. —Rev. Dr. Wm. Lynn appointed, 24. 
| City Hall of New York tendered and accepted by 
Congress, 18. 
| Congress, a bill for altering the time of its next 
meeting, 87; passed, 91. 
Constitution of the United States, VIII— 
proposed amendment to—See amendments. 
Crimes, a bill reported for the punishment of certain 
crimes, 55; postponed till next session, 84. 


Sccond Session. 
| Census, a bill received from the House for enumerat- 
ing the inhabitants of the United States, 
980; amended and passed, 984. 
a bill to extend the act to Rhode Island, 1034; 
bill passed, 1039. 
| Chaplain. —Revy. Dr. Samuel Proyost appointed, 968 





